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LEGISLATURE OF WEST VIRGINIA 

ACTS OF 1925 

REGULAR SESSION 

MUNICIPAL CHARTERS 

CHAPTER 1 

(Senate Bill No. 13-By Mr. Helmick) 

AN ACT to create the municipal corporation of "The City of 
Thomas,'' in the county of Tucker, defining the powers there
of, and describing the limits of said city, and to grant a char

ter thereto. 

I Pnssc,t .-\prll 17. 1!)25; In .-m•,·t rrom pnssnge. ApproYt'd I>�· the Go,·emor.] 

:,.:f•(.'. 
1. Crf"ntln;.: munleipal corpurntlou, 

d(•lini11g- pow .. r:-t au<l limits. 
2. Corporatt• 1Jou1Hlarh•!i. 
.,. \\·n rd� : couucil to cren tc D<'l\" 

wnrtl:-t und chnui:c h,,11nd:1r1t':-t: 
,·otlni; plnct's. 

4. oml'l'TS; 1q1p11inl11tf•UL": l'll;.dlillit,y 
of otli,-l'r:-:: ,·:..-:11in;.; llflln•. 

!'i. :\lunldpnl nuth11ri1i•·�-
H-i. El,·dl1111s: 111111• ol, n,ut tnr•tltod or 

hol,lln;.:; ollln•r� to fu-. ,·h•d,�11: 
f Prr11s nf 1,f1in·. 

s. Onth n111I ho,uls of offic.·PrR. 
U. Co1111dl tu l'l)lltrol :11,1wlnth·t., otn-

1·t•rs. 
10. Ilo11ds or oOlrt'rR. 
11. H,•mo,·nl from ofllce; fllllng vacan

cll'�. 
1"2. Uulf'f-f go,·,,rnlni: council. 
1:1. :\1111111.- honk; keeping or records; 

cPrttryh1,-: eoph•tl o( or,ll1rn11t·cs. 
14. Co1·rPl'tlll"' ml1111lt• hook. 
1r.. PH�SIIJ,:'l! or or1ll11nUC'C$. 
JG. Powl'l'H or council. 
17. F'rnn,·hl�,•s: rP,;ulntions ("OOc<.'rU• 

lni: frnnchls,•s. 
18. A1hlltlo11nl gt'n<'rnl authority of 

COUll<'l1. 
10. I"lowcrR or mnyor; snlnry; snlnry 

of councllrnt'n. 
20. Process In proceedings. 

�PC. 
:!l. 1$S\lllnC(' of ('l(('C\ltlOIIS: 1lcfnult. 
22. .lnil: mnlutcnancc or 1n·lso11crs. 
:!:J. :\ln)·or·� doekcr. 
:!-l-2:i . .  \p1wal. 
:!G. J•:oror<'lu� pcnnlt�·: prnc-ccdln�s. 
:!7. .·\pJwnl:,,; :--imilar to justice'� court. 
:!�. t1u11.-� nrnl sulnry or clerk. 
:.::1-:�u.t>utl,·s of <·ollc,·tor: nutlc� nnt.l 

l):tymc-ut of tnxus; thu� JJ1")"• 
n hh\ ; ttta t l"lll<'U l to council ; snl
n ry. 

:ll. Chlo·f or police: l>ond; dutlcg: for-
fi•II ur� of l>oud. 

:l2. Jlntl1•s an,1 salary or solkltor. 
:1:i. .\tlditloual duties chlt'f of police. 
3-1. .\ rr1•:,;1 : lssu:,ncti nn<l �xccutlon ot 

J•ro,·(':,8: c:ollcctlon ot fines: jurls
,11, 1 ion aud llnl>illty of chh,r oC 
1101in•. 

a:.. 'J'n•n:-:urPr: nJ)pointmcnt nnd re-
llHffnl: rP,;ulntlons; I.Joud; com
P<·nsntlou: llnuillty. 

:u;_ cu,· c·ommlsslonC'r; compcnsntlon: 
(Intl es. 

:17. LIPn tor ttu:�; �nforcrmcnt. 
as. Lkc•11Rc nnd license tnxc::1. 
:l(). Appllcnllon !or nnd cxplrntlou of 

llccuscs. 
40. Co11llc111nation proc'e<'<llui;s. 
41. Sldcwnlks; &8s�ssment for; lien,. 
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SC<'. Sec. 
-l2. Str�t paYlni:; assessment ror; 

poymcnt ; ll<'ns. 
-l3. S,•wcrs; nsscs,smen t Cor ; pny

ment ; liens; hnntlllni: or ru,uld. 
·H. Prc,·lonsly constructed sewers; 

comprnsatlon. 
-15. As:.:��•nm1t or tlroperty ; tn.xt's; 

cnpitntlon tnx. 
46. Aununl finnuclnl stntemeut; penal· 

ty for failure to 11ubllsh. 
47. l\oncls. ndclltlonal lc,·y. 
4S. Succession to town of '!'homos ; 

officers to con tlnue. 
40. Repealing Inconsistent n•·ld. 

Be it enacted by the Legislature of West V irgin.ia: 

Section 1. That the inhabitants of that portion of the county 
2 of Tucker, in the state of West Virginia, within the boundary 
3 described in the next succeeding section of this act, be aud they 

4 are hereby made and created a municipal corporation by the 
5 name of "The City of 'l'homas,' ! by which name they shall have 
6 perpetual succession and a common seal, and by which name 
7 they may sue and be sued, plead and be impleaded, contract and 
8 be contracted with, and purchase, or otherwise acquire and hold 
9 real estate and personal property needed in the discharge of 

10 the functions of government conferred by law and the provis-
11 ions of this act. 

Sec. 2. The corporate boundaries of the said city shall be 
2 as follows, that is to say: 
3 Beginning at a large ·hemlock (now concrete stone) southwest 
4 of the school house known as "Thomas schoolhouse" ; thence 

5 south sixty degrees, east one hundred and twenty-two poles to 
6 a hemlock with beech and spruce pointers, (now concrete stone), 
7 north thirty degrees, east three hundred and fifty-three poles 
8 to a stake with hemlock, beech and spruce pointers (now con-
9 crete stone) ; thence north sixty degrees, west one hundred and 

10 twenty-two poles to a bunch of May cherries, (now concrete 
11 stone), two poles West Virginia Central railroad (now Western 
12 Maryland railroad) ; thence south thirty degrees, west three 
13 hundred and fifty-three poles to the beginning, crossing the 
14 North fork of the Blackwater river at fifteen poles and rc-cross-
15 ing the same again at three hundred and fifteen poles. 

Sec. 3. The territory of said city is hereby divided into two 
2 wards, as follows : 

3 First Ward: All the territory within said city lying north 
4 of First street, and: northwest of the main line of the Western 
5 :M.aryland railroad to the corporation line below the Western 
6 Maryland depot. 
7 Scco11d W a,rd: Lyinii; south of First street, and southeast 
8 of the main line of the Western Maryland railroad. 
9 The common council may reduce or increase the number of 



Ch. l] THOMAS CHARTER 3 

10 wards, and change the boundaries thereof, always having due 
11 regard to population. 
12 The common council shall designate and provide a voting 
13 place in each ward. 

Officer, 

Sec. 4 .. The officers of the city shall be a mayor, clerk, a 
2 solicitor, an assessor, a treasurer, two councilmen from each 
3 ward, a councilman at large, a chief of police who may at the 
4 discretion of the council be also appointed ex-09"icio collector; 
5 and if said chief of police is not appointed ex-of!icio collecto1·, 
6 a (·ollector is to be appointed, and the council shall have 
7 au! hority to appoint a city commissione1· if, within their judg-
8 me;rt, the appointment is necessary to the welfare of the city. 
9 '.!.'he chief of police, the treasurer, the assessor, the solicitor, 

10 and the city commissioner shall be appointed by the city council. 
11 No person shall be eligible to any elective office unless he or 
12 she is a qualified voter of said city, nor unless he or she has 
13 resided therein for at least three months next before the elec-
14 tion, and in case of councilmen from one of the wards 1mless 
15 he is a bona fide resident of the ward from which he is elected 
16 aud was assessed with and paid the tax on either real or per-
17 sonal property that had an assessed valuation of three hundred 
18 dollars or more, m1d the removal of a councilman from a warcl 
19 in which he was elected in said city or his ceasing to pay tax 
20 on an assessed Yaluation of not less than three hundred dollars 
21 real or personal property, shall vacate his office and no person 
22 shall be eligible to be appointed to any city office unless he is a 
23 qualified voter thereof. 

Sec. 5. 'fhe municipal authorities of said city shall consist 
2 of the mayor, five councilmen and the clerk, who together shall 
3 form a common council, and all the corporate powers of said 
4 city shall be exercised by said council, or under its authority, 
5 except where otherwise provided. 

Electiom 

Sec. 6. E•lections shall be conducted under the general laws. 
2 'fhe first election held hereund·er shall be on the first Tuesday 
3 in February, one thousand nine hundred and twenty-six, and 
4 biennially thereafter as hereinafter provided. Every person who 
5 has been a bona fule resident of the city for three months next 
6 preceded any election, and otherwise a qualified voter under 
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7 the constitution and laws of this state, shall be entitled to vote 
8 at such election in the ward in which he or she resides. 
9 The election shall be held, conducted and the results thereof 

10 be ascertained, returned and determined under such rules and 
11 regulations as may be prescribed by the council which shall not 
12 be inconsistent with the general laws of the state governing 
13 municipal elections, and shall conform as nearly as practicable 
14 to such laws. Contested elections shall be heard and decided by 
15 council, and the proceedings therein shall conform as nearly 
16 as may be to similar proceedings in the case of the county and 
17 district officers. The council shall be judge of the election, re-
18 turns and qualifications of its own members. In case two or 
19 more persons receive an equal number of votes for the same of-
20 £ice, if such number be the highest cast for such office, the city 
21 council shall decide by vote which of them shall be returned 
22 elected, and shall make their return accordingly. 

First Election B-iennial Thcreaf ter 

Sec: 7. On the first Tuesclay in February, one thousand nme 
2 hundred and twenty-six, there shall be elected by the qualified 
3 voters of said city a mayor, and clerk and one councilman a1 
4 large and by the qnalified voters of each ward two councilmen. 
=> The term of office of the mayor, clerk. and councilman at larg� 
6 shall be for a period of two years commencing on the first 
7 Monday in March, one thousand nine hundred and twenty-six, 
8 and until their successors shall be elected and qualifiecl. The 
9 term of office of the councilman from each ward receiving the 

10 greatest number of votes shall be for a period of four years 
11 commencing on the first Monday in March, one thousand 11ine 
12 hundred and twenty-six, and until their surcessors shall be 
13 elected and qualified. The term of office of the councilman 
14 from each ward receiving the next highest number of votes 
15 shall be for a period of two years, commencing on the first 
16 Monday in March, one thousand nine hundred and twenty-six 
17 and until their successors shall be elected and qualifie<l. 
18 And on the first 'l'uesday in February, one thousand nine 
19 hundred and twenty-eight, and every two years thereafter there 
20 shall be elected by the qualified voters of said city, a mayor, 
�1 clerk, and one councilman-at-lar�e whose term of office shall be 
22 two years as aforesaid, and by the qualified voters of each ward 
23 one councilman whose term of office shall be four years as 
24 aforesaid.· 
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25 .All of the other officers provided foi· in this act may be 
26 appointed to hold and discharge the duties of �ore than o�e 
27 of said offices. The same persqn shall not be eligible f�r � 
28 second appointment unless he shall have fully settied up ail 
29 business of his former term or terms. 

. . . . . ·.• I., ·•, ,·• ) : 

Sec. 8. Every person elected or appointed to any office in . . ,. " 

2 said city shall, within twenty days after his eleection, or ap-
3 pointment, and before entering upon tlie discharge of. the du-
4 ties thereof, take and subscribe the oath of office prescrib� 
5 by law for officers generally, whicl;l m�y .. be. done before ,the 
6 mayor or clerk of said city or before any person authorized by 
7 law to administer oaths, and the same, together with ihe cer-
8 tificate of the offi<!er administering the oath shall be filed with 
9 the clerk of �aid city and preserved by him. .And if � bond 

10 be required by said officer he shall likewise give such bond 
11 and with such surety and in such penalty as the council may 
12 fix, and to be approved by the council before he shall assume 
13 duties of the office to which he is appointed or elected. 

Sec. 9. The council shall prescribe the powers and define 
2 the duties of all officers by it appointed, except so far as the 
3 same are by this act defined; shall fix their compensation, 
4 arid may require and take from them respectively, bonds pay-
5 able to the city in its corporate name, with such securities and 
6 in such penalties as may be deemed proper, conditioned for 
7 the faithful performance of their duties. 

Sec. 10. The council shall require and take from all officers 
2 elected or appointed as aforesaid, whose duty it shall be to 
3 receive funds, assets or property belonging to the city, or 
4 having charge of the same, such bonds, obligations or other 
5 writing-s as may be deemed necessary and proper to secure 
6 the failthful performance of their several duties . .All bonds, 
7 oblig-ations or other writings taken in pursuance of any of 
8 the provisions of this act\ shall be made payable to The 
9 City of Thomas, with such sureties and in such penalties as 

10 may be deemed proper, conditioned for the faithful perfor-
11 mance of their duties and for the accounting and paying over 
12 as required by law, all moneys coming into their hands by 
13 virtue of their offices, and the respective persons and their 
14 heirs, executors and assigns bound thereby, shall be subject 
15 to the same proceedings on said bonds, obligations and other 
16 writings, for enforcing the conditions of the terms thereof, 
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17 by motion or otherwise, before any court of competent juris-
18 diction, held in and for the county of Tucker, that collectors 
19 of county levies and other sureties are, or shall be subject to, 
20 on their bonds for enforcing the payment of the county levies. 

Sec. 11. The council shall have the authority to remove from 
2 office any elective officer of the city for misconduct, cli-unken-
3 ness or neglect of duty, by an affirmative vote of five of the 
4 members of the council but only after reasonable notice to such 
.5 officer, and a hearing of the charges preferred; and any va-
6 cancy in office, however occasioned, may be filled by the coun-
7 cil for the unexpired term. 

Sec. 12. The council shall fix the place and time for hol<l-
2 ing its regular meetings; may provide for special a11d acl-
3 journed meetings; shall have power to compel the attendance 
4 of its members; and may prescribe rules and regulatitms not 
5 inconsistent herewith, for the transaction of business and for 

· 6 its own guidance and government. The council shall he pre-
7 sided over at its meetings by the mayor, or in his absence, by 
8 the clerk, or in the absence· of both the mayor and clerk, then 
9 one of the councilmen selected by a majority of the councilmen 

10 present. A majority of the council elected shall be necessary 
11 to constitute a quorum for the traru;action of business. No 
12 member of the council shall vote upon, or take part in th� 
13 consideration of any proposition in which he is, or may be 
14 interested otherwise than as a resident of said city. 

S-ec. 13. The council shall cause to be kept by the clerk in a 
2 well-bound book to be called the minute book, an accurate 
3 record of all its proceedings, ordinances, acts, oi•ders and reso-
4 lutions, and in another to· be called the ordinance book, accurate 
5 copies of all the ordinances adopted by the council, both of 
6 which shall be fully indexed and open to the inspection of any 
7 one required to pay taxes to the city or who may be otherwise 
8 interested. All oaths ancl bonds of officers of the city and all 
9 papers of the council shall be endorsed, filecl and securely kept 

10 by the clerk, except the bond of the clerk which shall be filed 
11 with the mayor. All printed copies of such ordinances pur-
12 porting to be published, under authority of the council, and 
13 transcripts of such ordinances, acts, orders and resolutions, 
14 certified by the clerk under the seal of the city, shall be deemed 
\5 prim.a f acie correct, when sought to be uaed as evidence in any 
16 court or before any justice. 

• 
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Sec. 14. At each meeting of the council, the proceedings of 

2 the last meeting shall be read, and if erroneous, corrected and 

3 signed by the presiding officer for the time being. Upon the 

4 call of any member, the yeas and nays on any question shall be 

5 taken and recorded in the minute book. 

Sec. 15. No ordinance or by-law, and no resolution or 

2 meac;ure for the expenditure of money other than to defray the 

3 current and incidental expenses of the city, shall be deemed 

4 pr,�:;ecl or adopted unless it shall have been fully read at two 

5 consecutive meetings of the council, and shall have received a 
6 m:-:j,)rity of the votes of members present, when it shall stand 

7 ar!�: l.ic declared adopted, and not otherwise. 

Sec. 16. '!'he council of said city shall have the following 
0 general powers enumerated in the subdivisions of this section, 

3 a,; follows : 
4 (1) 'l'o lay off, oprn, close, vacate or maintain public 

3 grounds, park:;, public places, name and re-name the same, to 
G liaYe control and supervision thereover, to protect the same 

7 from damage or other injury by persons or property, to fix 
8 fines and punishments for any injury thereto in violation of 

9 any of the orders of said council, and to maintain good order 
10 ancl prevent violations of the ordinances of said city therein 

11 or thereon. 
12 _(2) To establish, maintain and regulate free public 
13 libraries and reading rooms, and to purchase books, papers, 
14 maps, manuscripts and other proper things therefor, to receive 
15 donations a11d bequests of money or property for t.he same, 

16 in trust or otherwise, and to pay the necessary expenses for 
17 establishing, rnai11taining and regulating the sa.me out of the 
18 funds for general purposes; provided., such expenditure shall 
19 not exceed one hu11dred dollars per annum unless by a unani-
20 mons vote of all of the members of the council. 

21 (3) 'l'o protect divine worship within the limits of said 
22 city, and to fix fines a11cl punishment. for disturbance of any 
23 assemblage of people, then and there, met for the worship of 
24 Goel, to prohibit any interference with or disturbance of divine 

25 
26 
27 
28 
29 

worship of God, to prohibit any intcrfercnec with 01· disturb
ance of divine worship or an assemblage of people met together 
for the worship of God by any person or persons loitering 
about the premises or places where such worship is being had 
or such assemblage is met, or from loitering in the public 
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30 streets or public places adjacent thereto in such manner as to 
31 interrupt such worship. 
32 ( 4) To acquire either by purchase, condemnation or any 
33 other modes provided by genera} law, ground within said city 
34 for such streets and alleys as the council may deem proper; 
35 to locate, lay off, vacate, close, open, alter, grade, straighten, 
36 widen, narrow, pave or re-pave, construct and keep in good 
37 repair, the roads, streets, alleys, pavements, sidewalks, cross-
38 walks, drains, viaducts and gutters therein, and such bridges 
39 as may be owned or built by the said city, for the use of the 
40 public or of any of the citizens thereof, and to improve arnl 
41 light thP. same and to keep the same free from obstrndion of 
42 every kind and clean; providccl the municipality ·shall not be 
43 liable for, or responsible in, damages for injuries to persons 
44 or property caused by or from any defect or obstruetioD i11 or 
45 on any street or alley within said city, that has been or may 
46 be taken over by th.e state road commission, under and by 
47 virtue of the laws of this state; nor shall said municipality 
48 be liable in damages for injuries to persons or property caused 
49 by or from a defect or obstruction, in or on the plot of ground 
50 between the gutter or curb of any street and the paved or 
51 plank sidewalks extendi11g there along or between any such 
52 sidewalks and the property lying next adjacent thereto, unless 
53 the municipality had actual notice of such defect or obstruc-
54 tion prior to the time of the injury complained of ; anti, pro-

55 vided, f1trlher, that where · said city shall be required to 
56 respond in damages by reason of injury to persons or property 
57 occasioned by the failure of any_ abutting owner to so provide 
58 or keep in repair any sidewalk along such property, after 
59 being notified by the council so to do, that such property owner 
60 shall be liable to the city for any �um of money, costs and 
61 counsel fees which it has been required to pay by reason 
62 thereof. 
63 (5) To regulate the width of sidewalks and the streets 
64 and the width and the care of the public grounds or grass plots 
65 abutting thereon, and to order the sidewalks, footways, cross-
66 ways, drains and gutters to be curbed, paved, or re-paved and 
67 kept in good order, free and clean, and to provide for the 
68 removal. of snow and ice therefrom, and for sprinkling the 
69 same by the pwners or occupants of the real property next 
70 adjacent thereto, and to provide and enforce punishments for 
71 obstructing, injuring, or preventing the free and proper use 
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72 thereof, and to pi·ovide and enforce fines and penalties �or 
73 throwing therein or thereon any paper, glass, rubbish, decay-
74 ing substances or other things that would make said streets, 
75 sidewalks, grass plots, cross-walks, drains, or gutters unsightly 
76 or unhealthy. 
77 ( 6) To regulate the use of the ,valks, highways, bridges, 
78 streets, alleys and gutters and the rate of speed of travel 
79 thereon, •and to prevent and punish for fast riding or driving 
80 thereon of any horse, bicycle, wheeled vehicle, wagon, steam 
81 or electric or traction engine, motor car or automobile, and 
82 to prevent injury to such streets, alleys, roads and highways 
83 from overloaded or improperly loaded vehicles, and from 
84 dragging logs or other matter therein, and to regulate the 
85 speed of engines or trains or streetcars upon or across any such 
86 streets, alleys, highways, bridges, public places or any other 
87 place where the council deems the public safety requires such 
88 regulation. 
S!J (7) To regulate the planting, trimming, and preservation 
90 of shade trees, by persons and by corporations, -in streets, 
91 alleys, roads, public grounds and places, and shall require the 
92 owner of adjacent property to trim or remove any shade 
93 tree or ornamental shrubbery or other tree that in the opinion 
94 of the council is an obstruction to the streets, alleys, or side-
95 walks, or a menace to public safety. 
96 ( 8) The council shall have the right to require the owner 
97 or occupier of any property in the city to keep his premises 
98 clean and free from all matters that would endanger the health 
99 of the city, and may require the removal of any waste paper 

100 or waste material of any kind or character upon the private 
101 propert.y of any citizen or property owner that would cause 
102 the spread of fire or when the council deems the same should 
103 be remov.etl; and may require the removal or straightening 
104 of any fence, wire, pailiugs, or other material enclosing any 
105 lot, when, in the opinion of the council, the same is dangerous 
106 or obstructs or encroaches upon the streets, alleys, or side-
107 walks; provided, that in all cases, if the owner or occupier of 
108 such property fails lo ·c10 any of the things enumerated in 
109 this section required by the council, after notice by the coun-
110 cil, the council may take such action as may be necessary to 
111 perform such· acts and the expense thereof shall be charged 
112 to the property owner and collected as taxes are collected. 
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113 (9) To regulate the making of division fences of an un-
114 sightly nature a.nd party walls by the owners of adjoining 
115 and adjacent premises and lots, insofar as the same shall not 
116 be in conflict with general law. 
117 (JO) 'l'o regulate or require dramage by the owner or 
118 occupier of any lot or other real estate, by proper drains, 
119 ditches, and sewers, and to require the owner or occupier of 
120 any lot to fill the same, at his own expense, so that water will 
121 not collect in a body thereon, or so the same will not become 
122 a menace to public health. 
123 (11) To regulate or prohibit street carnivals, or slr.,•ct 
124 fairs, or street parades, advertising exhibition, or other cxhi-
125 bitions thereon, or the exhibition of goods, wares, merchandise, 
126 material or artificial curiosities upon any street, sidewalk, 
127 alley "r pu1'lie place of the said town. 
128 (12) 'l'o reg,1lat.e ')r µrohibit the ringing of bells, blowing 
129 of steam whistles,· or use oi hand-organs, or other instruments 
130 of an annoying character, or other music of itinerant per-
131 formers in the streets, or public speaking and preachin� in 
132 the dreets, roads, parks, or public places of the municipality. 
133 (13) To license, regulate or prohibit auctioneering. 
rn-1 (14) To. license, regulate or prohibit the sale of goods, 
135 wares, merchandise, drugs or medicine on the streets or other 
136 public places. 
137 (15) To prevent the illegal sale, offering or exposin� for 
138 sale or advertising of spiritous liquors, wine, porter, ale, beer, 
139 or drinks of a like nature. 
140 (16) To prevent the illegal sale of tobacco, cigars, snuff, 
141 or cigarettes, within said municipality, and to prevent the 
142 smoking, by any person under twenty-one years of age, of any 
143 cigarette, in any public building, or upon any public grounds, 
144- street, alley, sidewalk, or public place within said city, and to 
145 fix fines and punishments for violations thereof. 
146 (17) To regulate, control or prohibit runners for hotels, 
147 boarding hom;es and eating houses, and to regulate draymen or 
148 persons hauling or transporting for hire at and about the 
149 railroad depots and stations and other public places and in 
150 an assesmblage of people within the said city. 
151 ( 18) To regulate, assess and collect a license fee for the 
152 said city for the doing of anything or business on which a 
153 state license is required, subject to the exceptions provided by 
154 general law. 
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155 (19) To provide, assess and collect a license tax from 

156 residents in said city who own and operate or run an auto-

157 mobile therein, or from any person, whether a resident of said 

158 city or not. who shall run or operate an automobile in said 
159 city for hire, or keep the same for hire within said city; 

160 vro·v-i<led, that any person, not a resident of said city, who 

161 shall run or operate an automobile in said city, not for hire, 

162 for a longer period than one month at any time, shall be 

163 liable to pay the license tax assessed against resident automo

Hi-l: bile owners. 

16;3 (�O) 'fo establish, when the council may deem proper, 
HiG locate, alld keep in repair, market places, market houses, and 

16'i rc·g:nlate markets, prescribe the time for holding the same, to 

168 authorize the seizure thereat and destruction of any and all 

169 suci1 foods and drink products, as shall be found unwhole-

170 some, dangerous or offensive, and without recourse against 

171 the municipality for its cost or value. 

172 (21) 'l'o regulate the sale of food and drink products, 

173 milk, fresh meats, fish and vegetables, and to provide penalties 

174 for the sale of any such that at·e unwholesome or unfit for 

175 use. 

17G (22) 'l'o regulate and provide for the weighing of hay, 
177 coal and other articles for sale in the markets, or to residents 

178 of said city. 

179 (23) 'l'o require the merchants and othP.r persons selling 

180 goods, foods or materials that must be weighed, to keep cor-

181 re:-!t scales, to seize and destroy such as may be found to be 

182 incorrect, and not cot-rcctcd after due and proper notice to 

183 the owner or person using the same, without damage or 

184-194 expense to the municipality for the value thereof. 

195 (24) 'l'o prewnt injury or annoyance tu the public or 

196 individuals from anything dangerous, offensive or unwhole-
197 some. 
198 (25) To regulate the keeping, handling and transportation 

199 of explosives and dangerous combustibles within the munici-

200 pality; and to regulate or prohibit the use of firecrackers, sky-
201 rockets, toy pistols, air rifles or guns, within the said 
202 municipality. 

203 (2G) To regulate or prohibit the erection or operation, or 

204 maintenance in what the council deems an improper locality 

205 within said city, any blacksmith shop, livery stable, barn, 

206 stable, cattle pen, poultry house, pig pen, privy, bill board, 
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207 sign boar4; gas or other engine, coal mine; coal plant, or -coal 
208 bin, or. any other thing that may in the opinion of the council 
209 be a inenac'3 to persons or property or public safety, or that 
210 would injure private property or annoy citizens of said city. 
211 (27) To regulate or prohibit the use of walls or walks for 
212 signs; to regulate or prevent the distribution or posting of 
213 any sign, bill or other paper that, in the opinion of the council 
214 or mayor, is indecent or immoral. 
215 (28) To define by ordinance what shall constitute a 
216 nuisance, and to abate all nuisances, whether defined or not, 
217 and to require the r�moval or ahatement of any building, 

. 218 obrioxiou� business, sign board, bill board, signs, or other 
219 thing. which in the opinion of the council is a nuisance. 
220 (29) To regulate or prohibit the distribution of hand bills, 
221 �irculars and other advertisements of like kind, on the street,, 
222 roads, alleys and public places, or the placing of same in pri-
223 vate yards, building or other structures, without having first 
224 pro�ured the consent of the owner or occupier of such 
225 property. 
226 (30) To regulate or prohibit within the municipality or 
227 within one mile of its corporate limits, the erection or mainte-
228 nance of any slaughter house, soap factory, glue factory, lamp 
229 black factory, tannery or other house, shop or factory of like 
230 kind or character. 
231 (31) To establish within said municipality public drink-
232 ing fountains and water troughs; and to regulate the time and 
233 place and manner of bathing in pools, streams and public 
234 waters within tlre police jurisdiction of said municipal corpo-
235 ration. 
236 (32) To prevent hogs, cattle, sheep, horses, and other 
237 animals and fowls· of all kinds, from going at large in the 
238 municipality; and to establish and maintain places for their 
239 detention, make regulations respecting the same, appoint a 
240 pound master and define his duties and provide for the sale 
241 of such property impounded. 
242 (33) To arrest, convict and punish any person for com-
243 mitting adultery or fornication, or for any lewd or lascivious 
244 cohabitation within said city, and for keeping an assignation 
245 house, house of ill fame, or for leasing or letting to any other 
246 person any house or other building to be kept or used as such, 
247 or for knowingly permitting any house, under the control c:ir 
248 owned by any person, to be used as. an assignation house or 
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249 house of ill fame; and to convict and punish for frequenting, 
250 entering or loitering in any assignation house or house of ill 
251 fame within said municipality. 
252 (34) To arrest, convict and punish any person for im-
253 porting·, printing, publishing, selling, giving a.way, exhibiting 
254 or distributing any book, picture or device, or other thing 
255 containing any obscene picture or language, or making any 
256 i11decent representation. 
257 ( 35) 'l'o restrain, convict and punish vagrants, mendi-
258 cants, beggars, tramps, common prostitutes, and their asso-
259 ciates, and drunken or disorderly persons within the munici-
260 pality, and to provide for their arrest and ma!mer of punish-
261 ment. 
262 (36) To prevent and prohibit the use of indecent or pro-
263 fane language within the corporate limits, and to provide 
264 and fix punishment therefor. 
265 ( 37) 'l'o preYent and prohibit any· tumult, riot, quarrel, 
266 angry contention, or abusive language, and to prevent 'the use 
267 of insulting epithets, assaults, assault and battery, and fix 
268 fines a11cl punishments therefor. 
269 ( 38) 'l'o prevent and prohibit trespass upon private 
270 property or the doing of anything which would annoy the 
271 owner or occupier of any premises, and to fix and provide 
272 fines and punishments therefor. 
273 (39) 'l'o provide against danger or damages by fire, antT 
274 to that encl, to require, when the council may think necessary, 
275 an inspection of all the properties within the said city, and to 
276 require the owner or occupier of any .property in which a 
277 defective or dangerous chimney or flue is found, to imme-
278 diately repair the same, and to pre,·ent the use thereof until 
279 repaired as required. 
280 ( 40) 'l'o prohibit and prevent intoxication or drunkenness, 
281 and the drinking of intoxicants in any public place, store, 
282 street, or alley, nnd to fbc fines and penalties therefor. 
283 ( 41) 'l'o prohibit and punish for larceny where the amount 
284 stolen is less than twenty dollars. 
285 ( 42) 'l'o prohibit, prevent, and punish for anything that 
286 is against the good morals a.nd common decency, and that 
287 would tend to corruption, vice or crime. 
288 (43) To protect the public schools in said city, and to 
289 prohibit and prevent any disturbance thereof in and about 
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290 the buildings or upon the grounds, and to prevent mJury, 

291 destruction or defacement of any school property or building. 

292 ( 44) To establish a board of health and vest it with the 

293 necessary power to maintain its object, and to fix fines and 

294 penalties for any violation of its lawful orders. 

295 ( 45) To establish quarantine, and to erect and maintain 

296 pest houses and places of detention, and to make and enforce 

297 necessary orders for controlling or preventing the spread of 

298 infectious and contagious diseases, and for abating pestilences. 

299 ( 46) To prohibit the bringing into the corporate limits 

300 by railroads, carriers, persons, or in any manner, persons who 

301 are paupers or persons who are afflicted with contagious 

302 diseases; and to punish by fine and imprisonment, or both, 

303 any person who shall bring into the corporate limits any such 

304 pauper or person afflicted with contagious diseases, knowing 

305 or having reason to believe at the time, that such person is a 

306 pauper or afflicted with such contagious disease, and to collect 

307 and recover from any such railroad company, carrier, or other 
308 person, the expense of keeping and maintaining such paupe1· 

309 or diseased person, until such person can be lawfully removed 

310 from the corporate limits. 

311 ( 47) To provide for the poor of the municipality, and to 

312 that end, the municipality may contract with the cow1ty court 

813 of Tucker county, for the keeping of such poor person, or any 

314 nwnber of them, at thn county poor house, at a price and 

315 on such terms as may be agreed upon between the county 

316 court and the proper municipal authorities. 

317 ( 48) To authorize the taking up and providing for the 

318 maintenance and safe keeping, and educating of ( for such 

319 period as may be deemed expedient) all children within said 

320 city who arc destitute of proper parental and other care. 

321 ( 49) To arrest, convict and punish any person for cruelty, 

322 unnecessarily beating, torturing, mutilating, killing, or over-
323 loading, or over-driving, or wilfully depriving necessary sus-

324 tenance, any horse or other domestic animal. 
325 (50) To regulate the hitching of horses within the corpo-

326 rate limits, and the driving of cows and cattle through, upon 
327 and along the streets and alleys of the said city. 

328 (51) To prohibit, prevent and punish for the pollution 

329 of any stream of water rwming into or through the saitl 
330 municipality; and to prohibit and prevent the throwing into 
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331 l!ny stream of any trash, dirt, filth, offal, decayed substances 
332 or matters, or anything that would make said water unhealthy 
333 or unfit for domestic use. 
334 ( 52) To prohibit, prevent and punish for any desecration 
335 of the Sabbath day; prohibit the playing of any game, exhib-
336 iting any show, theatre, picture show, and the keeping open 
337 of busiuess places, except 1hotels, eating houses, boarding 
338 houses, restaurants, drug stores and places where ice cream or 
339 soft drinks are furnished. 
340 ( 53) 'I'o restrain, prevent and punish fraudulent prac-
341 li(:cs of any kind or character within the municipality. 
342 (34) To. arrest, convict ·and punish any person for 
343 gai�1bling- or keeping any gaming table, commonly called faro 
344 l.Ja11k. or table and chips used in playing such game, crap, crap 
345 t,ibfc, chip:; or dice used in playing sucli game; or roulette or 
346 tl1c wheel, chips, or other equipment used in playing such 
347 g:rn1c; or keno table or table of like kind or device used in 
348 play in� the same; or table of like kind under any denomina-
349 tion, whether the game or games be played with cards, dice, 
350 or otlienrise on which anything is bet or wagered, whether the 
351 same be played in any public or private room or residence; 
352 and may convict and punisli any person who shall be a partner 
353 or concerned in interest in the keeping of any such gambling 
354 devices heretofore enumerated, or in any game played, such 
355 as is prnhibitcd hereby, or in keeping or maintaining any 
3:'36 gambling house or place of gambling for money or anything 
357 of value; and shall haYe the right to destroy such gambling 
358 paraphernalia as may be found in use on any such premises; 
359 and any officer armed with a warrant for the arrest of any 
360 person cngal-{ed in any such unlawful game or for the search 
361 of nny room in which g-ambling is suspected, or for the seizure 
362 of any �ambling paraphernalia, shall have the right to break 
363 into an;v building, other than a private dwelling house, without 
364 notice or demand, and into a private dwelling or room, after 
365 1lemand a 11d refusal to open same, to execute any such 
366 warrant. 
367 ( 55) 'l'o restrain all felons and persons guilty of offenses 
'368 ag-, �tr this state or the United States, and deliver them over 
369 to the authorities or court hav·ing jurisdiction of the offense 
870 whereof such person is accused. 
371 (56) 'l'o apprehend and punish any person who, without 
372 a state license therefor, is guilty of carrying about his person, . 
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373 within the municipality, any revolver or other pistol,- dirk, 
374 bowie knife, sling shot, razor, billy, metallic or other false 
375 knuckle, or any other dangerous or deadly weapons of like 
376 kind .n.nd character, as provided by chapter fifty-one of the 
377 acts of the legislature of one thousand nine hundred and nine, 
378 or any amendment thereof, and the punishment therefor, 
379 whether for the first or other offenses, shall be that prescribed 
380 hy said chapter for any such person guilty under the misde-
381 mea.nor clause provided therein; provided, that the mayor 
382 acting as ex-oD'·iei-0 justice of the peace, may, after enforcinlc( 
383 this ordinance, hold such offender to answer to an indictment 
384 in the circuit court of Tueker county for sur.h offense, under 
385 the state law. 
386 ( 57) 'I'o regulate the erection, construction, alteration an<l 
387 repair of dwelling houses, buildings and other structures, 
388 within the mm1icipality, to issue permits therefor, and tu 
389 compel the numbering of such houses and buildings by the 
390 owners and occupiers thereof; and to prescribe by ordinance 
391 t.he distance which dwelling houses, and other structures i11 
392 resident districts shall be set back from the sidewalk. 
393 · (58) To regulate the hanging of doors, the constructiuu 
39°1 of stairways and elevators, and require fire escapes in theatres, 
395 churches school buildings, factories and other places deemed 
396 necessary by the council. 
397 ( 59) To establish fire limits and to regulate the construc-
398 tion of buildings, and designate materials to be used in the 
399 construction of buildings within such limits. 
400 (60) To regulate the building of fire walls, fire place�, 
401 chimneys, boilers, smoke stacks, stove pipe�, and the burnin� 
402 of  waste paper, trash or other waste matter, in the corporate 
403 limits. 
404 (61) To require any building that, in the opinion of the 
405 council, is dangerous, to be repaired, altered, or removed by 
406 the owners thereof, or put in a safe condition, such as the 
407 council may approve, at the expense of such owner or occupier, 
408 and to provide punishments for failure to comply with any 
409 order of the council concerning same. -. 
410 (63) To regulate the ,height, construction and 1 s·pection 
411 of all new buildings thereafter erected, the alteration and 
412 repair of any buildings now or hereafter erected, to require 
413 per�its to be obtained of the council therefor, and the sub-
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414 mission of plans and specifications to the council for its 
415 approval; to regulate the limits within which it shall be lawful 
416 to erect any steps, porticos, bay windows, awnings, sighs, 
417 columns, piers, or other projection or structural ornamenb; 
418 of any kind for the how,es or buildings on any street or alley.· 
410 ( 63) 'l'o provide for the extinguishing and prevention of 
420 fires, and for this purpose, the council may equip and govern 
421 fire companies, prescribe the powers and duties of such com-
422 panies and departments, and of the several officers thereof, 
4�3 or may authorize Yolunteer fire companies, under such rules 
424: and regulations as the council may prescribe, and impose on 
423 those who fail to obey any lawful command of the officer in 
4:?6 charge of any such company, or volunteer company, any .Pen-
4�7 c1lty which the council is authorized to impose for violation of 
428 an ordinance, and to give authority to any such fire officer 
4:?fJ to direct the pulling down or destruction of any building, 
430 fence, ,rnll or other thing, if such officer deem it necessary to 
431 J)l"CYent the spreading of any fife which is l,eing extinguished 
4;i� nnder the direcliou of such officer. and without any liability on 
43:1 the municipality for dnmages therefor. 
404 ( 64) To protect the persons and property within the 
,J.:J;j corpurale limits a11cl preserve the peace and good order 
436 tlwrei1t, and for this purpose, to appoint, when necessary, a 
487 police force and such other officers as may be deemed neces-
4:.38 sa ry: a n<l tn prov i<lc a lockup, jail or other suitable place to 
4:19 confine pernnns <:entencecl to imprisonment for violation of the 
440 orclinau.::cs of said city; provided. however, that the jail of 
441 Tucker county ma�· be lt�rd for that purpose, if authorized by 
442 the eonnty court of saiJ county. 
443 (65) 'l'u n•q11irc any persou violating any of the ordi-
4,14 nallCl'S c,f sai,1 cit�·, or any order for which a fine, imprison
<1'15 mentor both is imposed, to work upon the streets of said city 
446 in case of' non-payment of said fine, until the same is paid 
447 by such luuur, or in ('asc imprisonment. is imposed, to work 
448 upon the st.reets of 8ai<l city during the term of such imprison-
440 mcnt in addition to the payment of such fine, under. such 
450 regulations as the council may prescribe. 
451 (66) 'l'o prescribe the powers, define the duties of the 
452 officers appointed unt!u the .corporate authority, fix their 
453 terms of service and compensation, if not otherwise prescribed 
454 by this charter, and to acquire and take from them bonds, 
455 when deemed necessary, payable to the state of \Vest Virginia, 
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456 of the city of Thomas, with the sureties, and in such penalties 
457 as may be prescribed, conditioned for the faithful discharge 
458 of their respective duties; provided, that the compensation of 
459 any officer, elected or appointed, shall not be increased nor 
460 diminished during the time for which he is elected or 
461 appointed, unless due notice of such intention is first served 
462 on the officer interested. 
463 (67) To make regulations with respect to, and have snper-
464 vision and control over the erection, removal and relocation 
465 of all telephone, telegraph, electric light or other poles within 
466 said city, and the extension of wires, lines or poles by any 
467 individuals or corporations. 
468 (68) To grant and regulate all franchises in, upon, over 
469 and und�r the streets, alleys and public ways of said city, 
470 under such restrictions as shall be provided by ordinances and 
471 general law; but no exclusive franchise shall be gra11tecl by 
472 said city council to any individual or corporation; nor shali 
473 any franchise be granted for a longer period than fifty 
474 years. 
475 (69) To aequii·e, erect or authorize or prohibit the erec-
476 tion of gas works, electric light works or water works within 
477 the city limits; to prevent injury to such works or the pollu-
478 tion of any gas or water used or intended to be used by the 
479 public or individuals; and to do all things n<=!cessary to adc-
480 quately supply said city and the inhabitants thereof with 
481 pure, healthful and wholesome water; to use, generate, dis-
482 tribute, se,ll and contrul electricity and gas for heat, light and 
483 power, and to furnish light for the streets, highways, build-
484 ings, stores and other places i.n and about said city. 
185. (70) To prevent injury to 3ny gas works, electric light 
486 works, wa.ter system or any gas meter or meters within said 
487 municipality. 
488 (71) The council shall have the right to require of any 
489 water company or person furnishing water for the use of the 
490 inhabitants of said city, for hire, compensation or reward, to 
491 obey any order of the counci'l with respect to keeping the 
492 reservoir or other source from which said water is furnished, 
493 free from filth and in a good, clean condition, and may require 
494 said water company to properly filter the water distributed 
495 for use, and may require said company to put in such lines as 
496 may be necessary to pump the said water into the reservoir 
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497 or other receptacle therefor, without pumping the same into 

498 the main distributing lines, or in any other way or manner 

499 effecting them; and may fix fines and penalties for any failure 

500 on the part of any corporation, company or other person dis-

501 tributing water, to obey a.ny order of the council or any 

502 authorized officer of the town, respecting the same, or any 

503 ordinance that may be enacted by the council relative thereto. 

504 (72) The council shall have the right to own, maintain, 

505 operate any electric light plant within said city, or to pro-

506 vide for, or purchase electric power and to use, generate, 

507 distribute and sell e,lectricity and gas for heat, light and 

f:08 power, and to furnish light for the streets, houses, buildings, 

509 stores and other places in and about said city, and for such 

i)lQ electricity other than that furnished for the municipality in 

511 lighting its streets or pu·blic places, it may charge reasonable 

512 rates, but such rates in aH cases shall be uniform; and such 

513 electric light plant shall be under the supervision and control 
514 of tJ1e council, and its wires, poles, distributing system and 
515 machinery shall be, kept in such repair so that as little danger 
516 as possible shall arise therefrom, and so that same will furnish 
517 an adequate supply of electricity to all persons in said city 
518 desiring to use the same. 

519 (73) The council shall have the right to provide a sewer-
520 age system for said city, and may require the owner of a.ny 
521 property abutting upon any street or alley in which a sewer 
522 has been laid or placed, to conneet a sewer leading from his 
523 or her property 01· lot into any public sewer which is located in 
524 such street or alley ad.ioining same, and if the owner or occu-
525 pier of said lot or property fails or refuses so to do, after 
526 having been given a reasonable notice, the council may enter 
527 upon such· 1ot and construct such sewers, and may levy the 
528 actual cost t.hcreof against. the Jot upon which the same is 

• 529 built and co\Jpct sur.h costs from the owner of such lot in the 
530 same manner as city or state taxes are collected; in addition 
531 thereto, the council may punish by fine, or fine and imprison-
532 ment, any person who permits any drainage from his residence 
533 or lot to enter upon any street or upon any property after a 
534 sewer has been placed in a street or alley adjacent to his 
535 property to which he should connect, after notice has been 
536 given to him by the council to make such connection. 
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537 (74) The council shall have the right to impose fines and 
538 penalties for any interference with or destruction of the sewer 
539 systc-m or any part thereof in said city, or for the destruction 
540 of or damage to any street, alley or sidewalk in said city, or 

. 541 any improper use thereof; it shall have the right to regulate 
542 or prevent the use of the side,walk for bicycles, pushcnrt:s, 
543 sleds, tricycles, roller skates and other things of like chararter, 
544 and to fix fines and penalties for violation o.f the ordinances 
545 respecting same. 
546 (75) To grant by ordinance or resolution permits for the 
547 temporary use of such parts of its streets, roads, alleys aud 
548 public places as the council may deem proper and right to be 
549 used in the construction, alteration or repair of bu ilcl inr;s 
550 lo_cated thereon, or for such other purposes as the council may 
551 deem proper and right, and under such regulations and for 
552 such time as the council may prescribe. 
553 (76) The council may buy, lease and operate either within 
554 or without the municipality, stone quaries, crushers and Janel 
555 for said purJ)oses or for the purpose of furnishing a snpply of 
556 stone or other material suitable for m:;icaclamizin� or paYin� 
557 the streets, sidewalks and alleys, and improving public 
558 property. 
559-574 (77) Whenever in the opinion of the council it is iieces-
575 sary that any sidewalk be built or repaired, it shall first have 
576 a competent engineer fu;: a grade line for such sidewalk and 
577 shall then, by ·order of council, name the character of material 
578 out of which same is to be .built, and fix the wiclt.h thereof, 
579 and put in such curbing as the council may deem necessary, 
580 and shall then -give notice, in writing, to the owner or occupier 
581 of said lot, if he be found, and if be be not found, by posting 
582 a notice thereof upon the said lot and at the front door o.f: the 
583 court house of 'l'ucker county for at least ten days, requiring 
584 the construction of said sidewalk in accordance with the 
585 requirements of the council, and upon the grade fixed by the 
586 said engineer, and if such sidewalk be not built, altered or 
587 repaired within twenty days after such notice is first given 
588 or posted, the council shall proceed to put in the same under 
589 itc;; supervision and control, and shall charge the expense 
590 thereof against the property along which the same is being 
591 placed, altered or repaired, and shall cause au itemized 
592 account of the same to be made up and delivered to such 
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593 property owner or occupier of such premises, if found, and 
594 if he be not found, have the same recorded in the county 
595 clerk's office of Tuc�er county, and the same shall constitute 
596 a lien upon the said lot or property and shall be collected as 
597 other. taxes are collected; provided, nothing herein contained 
598 shall prevent the council from requiring immediate repair of 
599 such sidewalks now or hereafter constructed that may become 
600 dangerous, and after notice to the property owner along which 
601 the same run, the council may make such immediate repairs, 
602 if the property owner fails to make same after such notice, 
603 ai�d the expense thereof shall be a lien in the manner afore-
604 sai<l. 
605 (78) The council shall ha.Ye the right, when, in its opinion, 
606 it is necessary or proper to <lo so, to pave any street or alley 
607 of said city, and to prescribe the materials to be used in such 
608 paving and to charge one-third of the total costs of preparing 
609 and paving the said streets to the adjacent property owners 
610 on each side of the said street or alley, and to pay one-third 
611 thereof out of such funds as the council may provide, but 
612 such paving shall be done and such assessments and charges 
613 made against the property owner as provided by chapter eight 
614 of the acts of the legislature of one thousand nine hundred 
615 and eight, and any amendments thereto, or hereafter made. 
616 (79) To operate by ordinance such committees or boards, 
617 and delegate such authority thereto as may be deemed neces-
618 sary or advisable by the council; and to employ such legal 
619 counsel on behalf of the city, from time to time, as the city 
620 may deem necessary to protect the interests of the city. 
621 (80) To provide for the annual assessment of the taxable 
622 property in said city, including dogs kept in said city, and to 
623 provide a revenue for said city for municipal purposes and 
624 appropriate suc.h revenue to its expenses; proviclccl, nothing 
625 hereinafter contained shall require the council to keep in 
626 repair and maintain any bridge or brid�es within said cor-
627 poration, nor or hereafter owned by the county of Tucker, 
628 but the officers of said corporation in the preservation of law 
629 and order shall have jurisdiction over any such bridges within 
630 such corporation; and prov-ided, fm·ther, that . the police regu-
631 lations as may be ordained by said city, and the right and 
632 power to enforce the same shall extend one mil� into the 
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633 state of West Virginia beyond the corporate limits of said 
634 city. 
635 (81) The council may, within any prescribed area, pro-
636 hibit the erection on any street o; in any square, of any 
637 building, or of any addition to any building more than ten 
638 feet high, unless the outer walls thereof be made of brick and 
639 mortar or other fire-proof material. And may require the 
640 removal of any building or addition which shall be hereafter 
641 erected contrary to this prohibition, at the expense of th<! 
642 owner or owners thereof. 
643 (82) The council shall keep all roads, streets and alleys 
644 within its limits passable and in good repair, and may providt 
645 the expenses therefor by a direct taxation, as provided under 
646 this charter, or in any other manner authorized by law; and 
647 the residents of said city who are taxed therein for the pur-
648 pose of maintaining such streets aml alleys shall be exempt 
649 from the payment of a1.1y county road tax. 
650 ( 83) In the enforcement of the ordinancEs, orders, rules, 
651 regulations and by-laws of the said city, no fine shall be 
652 imposed exceeding five hundred dollars, and no person shall 
653 be imprisoned or compelled to labor on the streets of said c-ity, 
654 as aforesaid, exceeding six months; v1·0t•iclcd, that any viola-
655 tion of the prohibition or liquor laws of this state shall bf 
656 punished by the fines and pendties herein prescribed; ana 
657 violations of the road Jaw or automobile laws, may be punishect 
658 by the fines and penalties prescribed by general bw, unles,; 
659 different fines and penalties a.re expressly J>reseribed by the 
1360 ordinances of said city. And in all cases where a fine is 
661 imposed for au amount exceeding ten dollars, or a person be 
662 imprisoned or compelled to labor as aforesaid, an appeal 
663 may be taken from such dcc:sion upon the same terms and 
664 conditions that appeals are taken from the judgment of a 
665 justice of this state; and in no C3Se shall � fine of less than ten · 
666 dollars be imposed where the ordinance prescribc3 a fine, if 
667 the defendant requests that such fine be made at least ten 
668 dollars for the purpose of appeal. 
669 (84) The council shall have the right to enforce the 
660 ordinances of said city. And in all cases where a fine is 
661 imposed for an amount cxceedin� ten dollars, or a person be 
662 imprisoned or compelled to labor as aforesaid, an appeal 
663 may be taken from such decision upon the same terms and 
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664 conditions that appeals are taken from the judgment of a 

665 justice of this state; and in no ease shall a fine of less than teu 

666 dollars be imposed where the ordinance prescribes a fine, if 

667 the defendant requests that such fine be made at least ten 

668 dollars for the purpose of appeal. 

fi69 ( 85) The council shall have the right to enforce the 

670 attendance of its members at all regular meetings and at all 

671 special meetings of which such members have notice, and may 
672 cause the arrest and punishment, by fine or fine and imprison-
673 ment, of any such member who refuses to atten<l and take 
674 part in its proeeeding-s. 

67 5 ( 85) ) It shall be the express duty of the council to present 

676 charges against any of its members, or any officer of the city. 

677 who fails to perform, or who does not promptly and diligently 
678 perform any duty prescribed by this act, or by any ordinance 
679 or resolution of the council, and upon hearing thereof before 

680 the council, after notice to such offic:er, he shall be removed 
GSl from office by the council, if the charges be found correct. 

See. 17. Franchises may be granted by the city council to 
2 persons or corporations allowing such occupancy of portions 

3 of tbe streets and alleys, as may. be necessary for works of 

4 public utility and service, but no such franchise shall hereafter 
5 be granted except under the following restrictions and condi-

6 tions: No ordinance shall be passed granting any franchise 
7 for the use of any of the streets or alleys of the city for any of 
8 the purposes above named, until the same shall have been filed 
9 with the clerk at least thirty days prior to the time when it is 

10 to be acted upon by council, and notice of such application, 
11 stating the object of such franchise and when the same shall 

12 be considered by the council, shall have been given thirty days 
13 notice, in some newspaper of general circulation published in 

14 the city: 

15 Nor shall such franchise be granted within thirty clays after 
16 the application has been filed, nor until an opportunity has 
17 been given any citizen or corporation, interested in the grant-
18 ing or refusing of said franchise to be heard. 
19 Nor shall any franchise be hereafter granted by council for 
20 a longer period than fifty years; pro-vidc<l, that council shall 
21 have the power to renew any such franchise for the term of 
22 fifty years when the same shall have expired. No franchise 

23 hereafter g-rantcd for a long-er period than fifty years shall be 
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24 of a11y force or validity. No grant of any such franchise shall 
25 be made unless at the time of making it, the grantee, its suc-
26 cessors or assigns, shall indemnify the city against all damages 
27 caused by the construction of such works. 
28 If any corporation, or person to whom a franchise .has been 
29 heretofore or may hereafter be granted, or their successors or 
30 assigns, shall fail to comply with the conditions of the ordinance 
31 granting such franchise within one year from the time said 
32 conditions are directed to be performed, said franchise shall 
33 be and the same become null and void. 

Sec. 18. 'l'o carry into effect these enumerated powers and 
2 all others by this act or general law conferred, or which may 
3 hereafter be conferred upon the said city or its council or any 
4 of its officers, the said council shall have and possess full 
5 authority to make, pass and adopt all needful ordinances, 
6 by-laws, orders and resolutions not repugnant to the consti-
7 tution and laws of the United States or of this state; and to 
8 enforce any or all of such ordinances, by-laws, orders or reso-
9 lutions by prescribing for a violation thereof, fines and pcnal-

10 ties and imprisonment, in either the county jail of 'fucker 
11 county or the city prison, if there be one, but no sentence shall 
12 exceed ninety days. Such fines and penalties shall be imposed 
13 and recovered, and such imprisonment inflicted and enforced, 
14 by and under the judgment of the mayor of said city, or in 
15 case of absence or inability to act, of the clerk of said city, or 
16 in the case of absence or inability to act of both of said officers, 
17 of one of the councilmen, appointed for that purpose by the 
18 council. 

Sec. 19. The mayor shall be the chief executive officer of 
2 the city and shall see that the orders, by-laws, ordinances and 
3 resolutions of the council thereof are faithfully executed ; he 
4 shall be ex-officio a justice and conservator of the peace within 
5 the city and shall within the same, have, possess and may exer-
6 cise, all the powers and perform all the duties whether in ciYil 
7 or criminal proceedings, vested by law in a justice of the peace. 
8 Any summons, warrant or other process, issued by him may be 
9 executed at any place within the county; he shall have powct· 

10 during the recess of_ the regular meetings of council to appoint 
_ 11 special police officers when he shall deem it necessary, and it 

12 shall be his duty to see that the peace and good order of the 
.13 city a,re pre.served, and that persons and property therein are 
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14 protected; and to this end he may arrest and detain, or cause the 
15 arrest and detention of all riotous and disorderly persons be-
16 fore taking other procee<lings in the ease; he shall from time to 
17 time recommend to the council such measures as he may deem 
18 needful for the welfare of the city; he shall not receive any 
19 money due or belonging to the state or corporation or to 
20 individuals, nor have civil jurisdiction of a justice, unless 
21 and until 11e shall have given the bond and security require<l 
22 of a :iustice of the peace by chapter fifty of the code of West 
23 Virginia; and all the provisions of said chapter relating to 
24 moneys received by justices shall apply to moneys received 
25 by him in like cases. 
26 The mayor shall receive a salary of one hundrd and fifty 
27 dollars per annum, to bt paid on the first day of l\farch of each 
28 year, and in addition thereto the mayor shall receive all fees 
29 that accrue to him in proceedings for the enforcement of 
30 ordinances and all such fees shall be collected and retained by 
31 the mayor; he may tax such costs against any person or corpora-
32 tir.n found gnilty of the v:olation of any ordinance of the city 
:33 as arc provided to be taxed and recovered by justices of said 
34 cr:unty in criminal cases, and the mayor shall be entitled to 
35 the same fees as those received by a justice of this county -in 
36 similar proceedings. Each councilman of the city shall receive 
37 from the city, to be paid out of the city treasury, the sum of 
38 fifty dollars per annum, payable �n the first day of :March of 
39 each year. 

Sec. 20. The process in proceedings to enforce any ordi-
2 nance prescribing a fine or imprisonment, or a fine and im-
3 prisonment, for the violation thereof shall be a summons in the 
4 name of tho City of 'l'homas, as plaintiff, directed to the chief 
5 of police, to one of the regular police officers of the city, or to 
G any constable of any district within the said city, requiring 
7 him to summons the person accused of such violation and who 
8 shall thereafter be designatod as defendnnt, to appear before 
9 the mayor at the time and place therein name<l

t 
to make 

10 answer to such accusation aud be dealt with according to law; 
11 such summo11s shall contain such a statement of the facts 
12 alleged as will inform such person of the general nature of the 
13 offense against the city with which he stands charged, and ex-
14 cept in cases of arrest upon view, shall be issued only upon the 
15 complaint 011 oath, of some creditable person. But the mayor 
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16 may for good cause appearing, by endorsement on the summons. 
17 order the person so accused to be forthwith apprehended and 
18 brought before him for a hearing of the charge. The clerk of 
19 said_ city as well as the .mayor. shall have authority to receive 
20 any complaint in writing of the violation of any ordinance, 
21 and to sign and issue the proper summons based upon such 
22 complaint. The mayor shall possess, and may exercise, the 
23 power and authority belonging to a justice under sections two 
24 hundred and twenty-four and two hundred and twenty-five 
25 of chapter fift.y of the code of \Vest Virginia, in- summonin:.r 
26 and enforcing the attendance and examination of witnesses, in 
27 punishing for contempt, in granting continuances, and in 
28 securing and enforcing the further attendance of the accused 
29 with a view to a. trial or hearing. 1'f any recognizance be taken 
30 for such further attendance, and is forfeited, the mayor may 
31 record the default, and an action be maintained in the name 
32 of the city, before the mayor, or any justice having jurisdiction, 
33 against the accused and his sureties, if any, to _recover the pen-
34 alty thereof. 

Sec. 21. The mayor shall have power to issue an execution 
2 for any fine and costs assessed or imposed by him, for the 
3 violation of any ordinances, or he may at the time of rendering 
4 judgment therefor, or at the time thereafter and before satis-
5 faction of such judgment, by his order in writing, require the 
6 immediate payment thereof; and in default of such payment 
7 he may cause the person so in default to be apprehended and 
8 brought before him, and commit him to the jail of Tucker 
9 county or in his discretion to the prison of said city, if one 

10 shall have been provided, and require him to labor on the 
11 streets until the fine and costs are fully paid ; but such impris-
12 onment shall not exceed ninety days. 

Sec. 22. 'l'he jail of 'fucker county may be used as a lockup 
2 for said city. The jailer of said county shall take and receive 
3 into his custody by any person authorized to be confined there-
4 in by the ordinance of said city, or sentenced to imprisonment 
5 therein, or committed thereto, for non-payment of fine or 
6 costs or for failure to enter into a recognizance by the judg-
7 ment or order of the mayor, in proceedings for violation of an 
8 ordinance; and the expense of maintaining such persons while 
9 so in confinement shall, if such person be found guilty of such 
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10 violation, be charged to such person as part of the costs, but 

11 whether collected from such person or not, such expense shall 

12 be paid to said jailer by the city. 

Mayor's Docket 
. 

Sec. 23. A book, well bound and indexed, to be denominated, 
2 the docket, shall be kept in the office of the mayor, in which 
3 shall be noted each case brought or tried by him, together with 

4 the proceedings therein, including a statement of complaint, 
5 the summons, the return, the fact of appearance or non-appear-

6 ance, the defense, the bearing, the judgment, the costs, and in 

7 case the judgment be one of conviction, the action taken to 

8 enforce the same; the record of each case shall be signed by the 

9 mayor or other person acting in his stead; and the original 

10 papers thereof, if no appeal be taken, shall be kept together 
11 and preserved in his office. 

Appeal 

Sec. 24. In auy case for the violation of an ordinance of the 

2 said city in which there is a judgment by the mayor, or im-
3 prisonment, or for a fine of more than ten dollars, an appeal 

4 shall lie at the instance of the person against whom such judg-

5 mcnt shall be rendered, to the circuit court of Tucker county. 
6 Such appeal shall not be granted by the mayor unless, within 

7 ten days from the date of the judgment such person shall enter 
8 into a recognizance with security deemed sufficient, in a pen-
9 alty double the amount of fine and costs, with condition that 

10 the person appealing, will appear before the said court on the 

11 first day of the next term thereof, to answer for the offense 
12 against the city with which he stands charged, and not depart 

13 thence without leave of the court, and will perform and satisfy 
14 any judgment which may be rendered against him by the cir-
15 cuit court on appeal. The provisions of chapter one hundred 

16 and si}..--ty-two of the code of West Virginia, relating to recog-
17 nizance in criminal cases, shall be applicable to the recognizance 
18 contemplated by this section, except where therein otherwise 

19 provided; but any money recovered thereon or by virtue , 

20 thereof shall inure to said city. 
Sec. 25. If such appeal be taken the mayor shall forthwith 

2 deliver to the clerk of said court the complaint in writing, if 
3 any; the summons. a transcript of the record including the 
4 judgment, the recognizance, and any other papers belonging 
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5 to the case ; and such clerk shall receive and file the same, and 
6 place the case upon the trial docket of the next succeeding 
7 term of· said court, and said com-t shall proceed to try the same 
8 in its order. 

Sec. 26. If the appellant be found _guilty of a violation of 
2 the ordinance in question, whether upon the verdict of a jury 
3 or otherwise, the com·t shall ascertain by its judgment the fine 
4 or imprisonment, or the fine and imprisonment to be paid or 
5 suffered by such defendant, having regard to the punishment 
6 prescribed by such ordinance, and shall include in any such 
7 judgment, the costs incurred by said city, as well in the pro
s ceedings before the mayor as those in court, including a fee to 
9 the attorney for the city of five dollars, and the fees, if any, 

10 of the jailer or the keeper of the city prison; and the proceed-
11 ings to enforce the collection of any such fine and costs, as may 
12 be provided in sections, ten, eleven and twelve of chapter thir-
13 ty-six of the code of West Virginia, except that the writ men-
14 tioned in the tenth section, may be issued by the clerk, upon 
15 the order of the mayor of the city, and the notice contemplated 
16 by the eleventh section shall be given to such officer. If the 
17 judgment be for the defendant, he shall recover his costs 
18 against the city, but no docket fee shall be charged against 
19 the city. 

Sec. 27. From all judgments by the mayor, in cases other 
2 than for violation of ordinances, appeals shall be allowed as in 
3 similar cases before justices. 

Clerk 

Sec. 28. It shall be the duty of the city clerk to keep a 
2 journal of -the proceedings of the council, and have charge of 
3 and preserve the records, papers, contracts and other docu-
4 ments belonging to the city; it shall be his duty to attend the 
5 sessions of the police court, and keep an accurate record of the 
·6 proceedings, and all judgments shall be entered by him, within 
7 twenty-four hours after the same is rendered; he shall, in 
8 cases of sickness or disability of the mayor to act, or in case 
9 of his absence from the city, or during any vacancy in the 

10 office of the mayor, perform the duties of the mayor, and shall 
11 be vested with all the powers necessary for the performance 
12 of such duties; he shall also perfQrm the other duties pertain-
13 ing to the fiscal affairs of the city, or otherwise, as may be 
14 required of him by this act or -by the council. 
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15 Als soon as the rate of levy shall have been fixed by council 

16 according to law, the clerk shall furnish the officer whose duty 

17 it is to make out the land and personal property books, a certi-
18 fled copy of the order of the council fixing the rate of tax, and 

19 such officer shall thereupon extend the tax against the property 

20 situated in the city, in the land and personal property books, 

21 in separate columns in said book. 

22 'l'he clerk shall receive a salary of one hundred and fifty 

23 dollars per annum, such salary shall be in lieu of any fees 
24 that may accrue to him from issuing of licenses, or transcripts 
25 of any records. · 

Sec. 29. The collector shall, when the extended copies 
2 of the assessor's books are completed and retnrned to the clerk 
3 of the county court, have access to the same, for the purpose 
4 of mnking- out the tax tickets of the taxes therein extended, 
5 ;u;d it shnll ba the duty of the collector to make out all tax 
6 tickets, and when the same shall have been examined, compared 
7 and approYed by the fipancial committee of the council and 
8 found to be correct, they shall be forthwith turned over to the 
9 collccto1·, whose receipt shall be returned to the council and 

10 entcrcxl 11po11 its record, and the collector shall be charged 
11 therewith. 

12 'l'hc collector shall give notice that said tax tickets urc in 
13 his hands for collection, stating the penalty for non-payment 
14 thereof, and the time and place where same may be paid, which 
15 notice sha11 be published for fifteen days in one or more news-
16 papers published in said city, or elsewhere in Tucker com1ty, 
17 if there is no newspaper in said city. 
18 The collector shall immediately proceed to collect from the 
19 persons by distraint or otherwise, the entire amount of the 
20 taxes with which they arc severally charged therein, and rc-
21 maining- 1111pai<l on the first day of January next, succeeding 
22 said levy, with interest at the rate of one per centum per month 
23 from the sai<l first day of January until they are fully paid. 
24 All license taxes shall be payable on the first day of July of 
25 each year, or at such time as such licenses may be issued. 

Sec. 30. 1'he said collector shall receive all taxes, assess-
2 ments, fines and costs, water rents, and other money due the 
3 city authorized by this act, or by any ordinance of said city, 
4 to be paid to the city and shall receipt for the same; he shall 
5 keep an accurate account of all money paid to him for the use 
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6 of said city, showing under separate accounts the amounts 

7 received for account of taxes, sewer purposes, street pavements. 

8 licenses, water rents and other bills due the city, fines and 

· 9 costs and of other matters pertaining to his office, which book'! 

10 shall at all times be open to the inspection of the council. or to 

11 .any committee appointed by it for such purposes; he shall pay 

12 over promptly any money which he may receive, within five 

13 days after the receipt thereof, into the hands of the treasurer 

14 of said city, showing an itemized statement of the several 

15 funds included in such payment, taking the treasurer's receipt 

16 therefor; he shall keep his office at the office of the mayor, unless 

17 otherwise ordered by the council and shall keep- his office open 

18 for the transaction of business, as may be directed by the coun-

19 cil; he shall on or before the first day of January and July of 

20 each year and oftener, if directed by the council, present to the 

21 council a full complete and detailed statement of all money 

22 with which he is chargeable, or that has been received by him 

23 from all sources up to that time, together with a statement o[ 

24 all money paid to the treasurer and proper receipt therefor. 

25 and he shall at such times return a list of all taxes, levies and 

26 assessments and other claims in his hands for collection which 

27 he shall not have been able to collect by reason of insolvency, 

28 removal, or other cause, to which list he shall append an affi-

29 davit that he has used due diligence to collect the several items 

30 therein mentioned, but has been unaible to do so, and if the 

31 council should be satisfied as to the correctness of such list, it 

32 shall allow him a credit for said claims, but may thereafter take 

33 such lawful measurers to collect same as may be by it prescribed. 

34 The said collector shall receive all taxes on licenses, and receipt 

35 to the party paying same by endorsement upon the permit 

36 granted by order of the council and shall charge himself with 

37 the amount received from the same, and report to the council, 
38 at the next regular meeting thereafter, the amount so received 

39 and pay the same over to the treasurer, taking his receipt for 

40 the same; he shall upon the expiration of his term of office, or 
41 upon order of the council, turn over to his- successor all money, 
42 books of account and all other property of said city in his pos-
43 session ; he shall receive suoh salary as may be fixed by the 
44 council which shall be not less than at the rate of six hundred 

45 dollars nor more than twelve hundred dollars per annum. 
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Sec. 31. The chief of police of said city before entering 
2 upon the discharge of his duties, shall execute a bond condi-
3 tioned for the faithful performance of the duties of his office, 
4 and for the accounting for and paying over, as required by 
5 law, all money which may come into his hands by virtue of his 
6 office, with sureties satisfactory to the council, payable to the 
7 City of Thomas, in a penalty of not less than two thousand 
8 nor more than ten thousand dollars, as the council may pre-
9 scribe; he shall be custodian of all notes, bonds, certificates anc1 

10 other evidences of indebtedness to the city, together with all 
B, valuable papers which may be placed in his possession by the 
12 council; he shall be chargeable with, and it shall be his duty 
13 to collect the city taxes, levies, and assessment, under such 
14 regulations as may be prescribed by law and the ordinances 
15 of tiJie city, and in case the same are not paid within one year, 
16 after they are placed in his hands for collection, he may dis-
17 train and sell therefor in like manner, and have the same power 
18 and authority possessed by the officer charged with the collec-
19 tion of state taxes. 
20 If tJ.rn chief of police shall fail to collect, account for and 
21 pay over to the treasurer of said city, any or all of the money 
22 with ,.,.,hich he may be chargeable, belonging to said city, ac-
23 cording to the conditions of his bond and orders of the council, 
24 it shall be lawful for the council to recover same by action or 
25 by motion, upon ten days notice in the corporate name of the 
26 city, in the circuit court of Tucker county, against him or his 
27 sureties, or any or either of them, or his or their executors or 
28 administrators. 

Solicitor 

Sec. 32. IL shall be the duty of the solicitor to prepare when 
2 directed by council, all ordinances for said city, to represent 
3 the said city in all matters and proceedings in any court, in 
4 which the said city is interested and counsel the said council 
5 when requested; he shall receive a compensation for his serv-
6 ices, to be fixed by the council. 

Chief of Police 

Sec. 33. It shall be the duty of the chief of police to pre-
2 serve order and quiet in said -city, and to see that all subordi-
3 nate police officers faithfully perform their official duties, and 
4 he may for good cause appearing to him, for neglect of duty ·or 
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5 insubordination, suspend any such officer from duty, and re-
6 port his ·actions and reasons therefor, to the next regular mcet-
7 ing- of the council for action thereon; he shall make a list of 
8 all dogs within the said city liable to tax and collect the license 
9 tax thereon as may be provided by ordinance of said city; he 

10 shall be present in the police court whenever the same shall be 
11 in session, and see that all its orders and requirements are 
12 properly executed; he shall with the consent of the council 
13 entered of record, but not otherwise, appoint one or more 
14 policemen as the cc;uncil may be determine. 

See. 34. In ease a violation of any ordinance of said city is 
2 committed in the presence or within the view of the chief of 
3 police or other police officer, the offender may be forthwith 
4 apprehended and taken before the mayor, and a complaint 
5 under oath, stating such violation there lodged and filed; and 
6 thereupon such offender may be tried and dealt with according 
7 to law. without summons. The chief of police shall execute 
8 within the county of Tucker when directed to him, any proper 
9 process issued by the mayor in proceedings for the enforcement 

10 of ordinances; and shall collect by levy of execution or other-
11 wise, and duly account for, all fines assessed and costs imposeci 
12 in suoh proceedings. He shall also have all the rights and· 
13 powers, within said city in regard to the arrest of persons, the 
14 collection of claims and execution and return of process, that 
15 are or may be lawfully exercised by a eonsta,ble of a district 
16 within the same, and shall be entitled to the compensation 
17 therefor; and he and his sureties shall be liable for to all fines, 
18 penalties and forfeitures, for which a constable is liable, for 
19 any dereliction of duty in office, to be recovered in the same 
20 manner and in the same courts, that such fines, penalties and 
21 forfeitures are recovered against constables. 

T1·easurer 

See. 35. The treasurer may be a citizen, a bank or trm1t 
2 company of said city, and shall be selected by council and shall 
3 hold office during the pleasure of the council. All money due 
4 the city shall be paid to the chief of police and be by the chief 
5 of police deposited with the treasurer. The money depositeil 
6 with the treasurer shall be disbursed only upon orders drawn 
7 against the same, signed by the mayor and countersigned by 
8 the clerk. The treasurer shall receipt to the chief of police 
9 for all money paid by him, and shall keep regular books of 
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10 account, showing the amount of the several funds paid or 
11 deposited with the treasurer by said chief of police, and shall 
12 make report to the council once a month, or at such other times 
13 as the council may direct, showing the receipts and disburse-
14 ments of the funds of the city, and the treasurer shall produce 
15 his books and accounts to council or any committee of the same 
16 for inspection, upon order of the council. 
17 'l'hc treasurer shall give bond with security to be approved by 
18 the council, in a sum of . not less than five thousand dollars, 
19 with condition that the said treasurer shall account for and 
20 pay over all money received for the account of said city, as may 
21 be directed by the council. The said treasurer shall receive 
22 compensation as the council may fix, which shall not be at the 
23 rate of more than two hundred dollars per annum. Any bank 
24 or trust company of said city is hereby authorized to act as 
25. treasurer of said city, and the same shall be liable for all money 
26 deposited therein. 

City C<>mmissioner 

Ser.. 36. The city commissioner, if one should be appointed, 
2 shall receive such compensation as may be fixed by the council. 
::J 'l'he city commissioner (if one should not be appointed, then 
4 the chief of police), shall be chosen with the following duties: 
5 He shall have general supervision of the streets, alleys, drains 
6 and sewers of said city, and of the construction of new streets, 
7 alleys, sewers and drains, and of making changes in the ones 
8 existing. He shall also be the chief health officer of said city, 
9 and shall report forthwith to the council anything that is in his 

10 judgment detrimental to the health of the public, and espe-
11 cially, he shall report any contagious or epidemic disease that 
12 may occur in said city. He shall see to the lighting of the 
13 streets, and that the same are properly lighted, pursuant _to 
14 contract. He shall have supervision of the water works and of 
15 all tangible property of the said city, and all appliances ·used by 
16 the fire department of said city, and shall see to it that the same 
17 is properly taken ca.re of and kept in proper condition for use. 
18 It shall be his duty to investigate all applications for new streets 
19 and alleys, and all applictions for the use of the public ·water 
20 for all pul'J)oses, and report the same to the council with his 
21 recommendation, in regard thereto. 
22 It shall likewise be his duty to report to the council, every 
23 obstruction found in any of the streets or all�ys of said city, 

• 
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24 and on such report the mayor shall summon the offender to 
25 show cause why the same should not be removed at the expense 
26 of the offender and why a fine should not be imposed upon the 
27 offender for violation of the ordinance of said city in regard 
28 thereto. It shall likewise be the duty of the said city com-
29 missioner to supervise and protect all of the buildings and 
30 other property belonging to said city and to provide for the 
31 proper heating and cleaning and lighting of the city buildings 
32 and lockup, and such other duties as may be imposed upon him 
33 by the_ common council. 

Lien for Taxes 

Sec. 37. There shall be a lien on real estate within said ei ty 
2 for the city taxes assessed thereon, and for all fines and penaI-
3 ties assessed thereto, or imposed upon the owners thereof, by 
4 the authorities of said city from the time the same are so 
5 assessed or imposed, which shall have priority over all other 
6 liens. except the lien for taxes due the state, county and dis-
7 trict; and which may be enforced by the council in the same 

. 8 manner provided by law for the enforcement of the lien for 
9 county taxes. If any real estate within said city be returned 

10 delinquent for the non-payment of delinquent taxes thereon, a 
11 copy of such delinquent list may be certified by the council to 
12 the auditor and the same may be sold for the city taxes, interest 
13 and all commissions thereon, in the same manner, at the same 
14 time and by the same officer as real estate is sold for the non-
·15 paymerit of state taxes. 

License 

Sec. 38. Thi:s council shall have the authority to require a 
2 city lic�nse as follows : For anything to be done, carried on or 
3 exhibited within the said city, for which a state license is now, 
4 ·or may be hereafter required, for the keeping of hacks, car-

. 5 riages, carts, wagons and other vehicles for hire within the city, 
6 and for the keeping of dogs within the city, and the council 
7 may provide for the killing of all dogs, the keeping of which is 
8 not licensed. And upon all such licenses the council may im-

·. 9 pose a reasonable tax for the use of the city. 
Sec. 39. The council shall prescribe by ordinance, the man-

2 ner in which iicenses of all kinds shall ·be applied for and 
. 3 granted, and shall require the payment of the tax thereon to 
. 4 be made to -the chief of police of said city before delivery to 
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5 the person applying therefor, and the provisions of sections 
6 thirty-nine, forty and forty-one of chapter thirty-six of the 
7 acts of one thousand nine hundred and five, relating to licenses, 
8 shall govern the city in the granting of licenses similar in 
9 character to those herein mentioned, except where otherwise 

10 herein provided. Licenses for keeping dogs shall also expire 
11 on the thirtieth day of June next after they are granted, and 
12 all other licenses may be for such times as the council may 
13 determine. 

Powers of Counc·il 

Sec. 40. The council shall have the right to institute pro-
2 ceedin� in the name of the city, for the condemnation of real 
3 estate for streets, alleys, sewers, drains, market grounds, land-
4 ings, wharves, city prison, or other work or purpose of public. 
5 utility; such proceednigs shall conform to the provisions of 
6 chapter forty-two of the code of West Virginia, and the costs 
7 thereof shall be borne by the city, except that in contests 

• 8 involving a hearing ·by the circuit court, costs shall be recovered 

9 by th-! prevailing party. 
Sidewalks 

Sec. 41. The common council shall have power to determine 
2 the material to be used in building all sidewalks and shall 
3 determine through the city commissioner's report where such 
4 sidewalks shall be erected, and the width and grade thereof, 
5 and shall fix upon the material wit,h which the same shall be 

6. built, a.nd may make an order requiring the owners of lots, or 
7 parts of lots, facing or abutting on such sidewalk or footway, 
8 to pave the same with such material and on such grade and of 
9 such width as may have been determined at the expense of 

10 such owner, and under the supervision of the city commissioner, 
11 and if such owner of such abuttin� lt:,t, or lots, fail or refuse to 
12 pave the same in the manner or witJhin the time required! by 
13 the council, the said common council may cause the same to be 
14 done, at the expense of the city, and to assess the amount of 
15 such expense upon the owner, and the clerk shall notify the 
16 owner of such lot the amount of such assessment and if such 
17"assessment -be not paid within thirty days from the date of said 
18 notice, he shall cause a memorandum showing the name ·of 
19 owner· of said lot, a description of the lot, and the amount of 
20 assessment to be filed in the office of the county clerk of Tucker 
21 county, which shall be entered of. record in the judgme�t lien 
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22 docket in his office and the same shall constitute a lien upon 
23 such proper<ty, which may be enforced by a suit in equity in 
24 the name of the city, in the circuit court of Tucker county as 
25 other liens against real estate are enforced, and upon the 
26 payment of such assessment, the clerk shall issue to the person 
27 entitled thereto, a release of said lien; provided, however, that 
28 reasonable notice shall first be given to said owners that they 
29 are required to construct such sidewalks or footways, and in 
30 case the owner is a non-resident of the state, the notice afore-
31 said may be given by publication for four successive weeks, in 
32 a newspaper published in said city. The provisions of this 
33 section shall also be applicable to needed repairs to any of the 
34 pavements of the city, and to the substitution of new pave-
35 ments for any which may have been heretofore, or which may 
36 hereafter be laid and completed, and which may be deemed 
37 insufficient. 

Street Paving 

Sec. 42. The council shall have the authority to provide 
2 that any street or alley or any portion thereof, between the 
3 curbstones, shall be macadamized, or paved with bricks or cob-
4 _blestones or other suitable material, upon the lowest and best 
5 terms available, and the whole cost of macadamizing or paving, 
6 from curb to curb of such street or alley, shall be assessed to 
7 the owners of the land or lots, or fractional parts of lots, front-
8 ing or abutting on such street or alley, that is to say: The prop-
9 erity owners on each side of said street or alley to be assessed 

10 one-third each and the city one-third of the costs of said im-
11 provements, to each property owner a sum proportionate to the 
12 distance or extent in feet by him owned and one-third of a sum 
13 so assessed shall be paid by each property owner to the city 
14 within thirty days after the completion of the work, and the 
15 remainder in two equal installments in six and twelve months 
16 thereafter, with interest thereon, or at such other times as the 
17 council may prescribe. The expense of macadamizing or pav-
18 ing at the intersections of streets or alleys shall -be defrayed by 
19 the city. After the said improvements have been made, the 
20 council shall cause a notice to be published for one week in a 
21 newspaper of said city, showing the owners of the property and 
22 the number of feet fronting on said improvements, as well as 
23 the time and the place where the said council will proceed to 
24 fix the assessment as above provided, and giving notice to any 
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25 person having any interest in said property to appear and show 
26 cause, if any they can, why such assessment should not oo made; 
27 and the council may, in making such assessments, consider the 
28 petition of any person or corporation relative to the inequality 
29 of said assessment, and may equalize and adjust the same. A 
30 copy of the list of such assessments showing the name of owner, 
31 number of lot or parcel of land, amount of said assessment, 
32 attested by the mayor and clerk, shall be filed in the office of 
33 tihe clerk of the county court of Tucker county, and recorded 
34 in the judgment lien docket in said office within thirtY. days 
35 after the assessments are approved by the said council, other-
36 wise tlrc lien of said assessment shall be void as to any pur-
37 chaser of said real estate, for value and without notice, who 
38 shall have purchased such estate and the clerk shall execute 
39 and deliver on behalf of said city a release of suoh lien, upon 
40 the payment in full of said assessment. The assessment so 
41 made to any owner of real estate shall constitute a lien on 
42 such estate; and like proceedings may be had and taken to 
43 enforce such lien, or to recover from such owner the amount of 
44 such assessment, or of any installment thereof, as those pro-
45 vided for in the preceding section providing for the laying of 
46 pavements. 

Sewers 

Sec. 43. 'l'he council of said City of Thomas shall have the 
2 authority under the provisions of ordinances adopted by the 
3 council of said city, to cause all necessary sewers to be con-
4 structed in any or all of the streets, alleys and public grounds 
5 of said city, upon its lowest and best terms to be obtained upon 
6 the direction of said co\mcil, and shall fi..--c a uniform assessment 
7 against the owners of the real estate, lots or parcels of ground 
8 within said city, abutting or abounding on the streets, alleys or . 
9 public grounds, in which sewers are so constructed, which 

10 assessment shall not exceed for each front 
11 foot of land, lot or parcel of ground ·in which such sewer is to 
12 be constructed; and no other special tax shall be levied against 
13 the said real estate, lots or parcels of ground for the use of said 
14 sewer, the cost of construction of sewers in the intersection of 
15 such streets or alleys to be borne by the city. The one-hali of 
16 such assessment shall be paid within thirty days after said 
17 sewer is completed. and ready for use, and the remaining op.e-
18 •half with interest at the rate of six per centum per annum, shall 
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19 be paid within six months after said last named date, and the 
20 said council may by ordinance compel the owners of lots or 
21 pa.reels of ground, fronting or abutting on any street or alley 
22 in which such sewer is constructed, under the supervision of 
23 such officer as the council may designate, to connect any resi-
24 denee, store, or warehouse, factory or other buitding occupied 
25 b� persons as a place of residence or labor, with such sewer 
26 w_ithin thirty days after its completion and may inflict fines 
27 and penalties for any violation of such ordinance. 
28 'l'he intersection of all streets and alleys sha"' be provided 
29 with sewers at the expense of the city, but all connections to 
30 sewers in street or alley, to be made by property owner abut-
31 ting on said street wherein sewer is constructed. The sums 
32 of money· thus assessed for sewer connection shall be a lien, on 
33 the lots, tracts or parcels of land upon which they are assessed, 
34 which lien may be enforced by a suit in equity in the circuit 
35 court of Tucker county, to subject the said real estate to the 
36 payment of the sum so assessed against it as herein provided, 
37 in the same manner that judgment liens are enforced. The 
38 council shall cause a notice to be published for one week in 
39 some newspaper published in said city or elsewhere in Tucker 
40 county, showing the owners of real estate and number of feet 
41 owned by each fronting on said improvement, as well as the 
42 time and place where the said council will proceed to fix the 
43 assessment as herein provided, and giving notice to any person 
44 having an interest in the said property so assessed, to appear 
46 and show cause, if any he can, why such assessment should 
46 not be made; and the council may in making or reviewing said 
47 assessment consider the petition of any person, or corporation 
48 affected thereby, relative to the inequality ofl said assessment, 
49 and may equalize and adjust the same. A copy of the list of 
50 such assessments, showing the name of owner, numbev of lot 
51 or parcel of land and a�ount of assessment, attested by the 
52 mayor and clerk, shall be filed in the office of the clerk of the 
53 county court of Tucker county and recorded in the judgment 
54 lien docket in said office, within thirty days after the said 
55 assessmtmts are approved by the said council, otherwise the 
56 lien of �aid assessment shall be void as to any purchaser of said 
57 _real estate for value and without notice, who shall have pur-
58 chased such real estate, and the clerk shall execute and deliver 
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59 on behalf of said city a release of such lien, upon the payment in 
60 full of said assessment. 
61 The funds derived by the said city from assessments for 
62 construction of sewers, as herein provided, shall be used by 
63 said city for sewer construction only, and the collector and 
64 treasurer shall keep separate accounts of receipts and disburse-
65 ments of said fund, and shall make, separate report with re-
66 spect to said fund from time to time as the council may direct, 
67 and the said collector and treasurer shall be liable to said city, 
68 on their official bonds, for the payment of all money which 
69 ma) come into their hands, respectively, by virtue hereof, and 
70 shall pay over the same upon the proper order of the council. 

Sec. 44. The sewers heretofore constructed, in any of the 
2 streets or alleys of said city at the expense of the property 
3 o,vners abutting thereon, and by authority of said council, 
4 may be taken for public use by said city, and the same may 
5 be used subject to the provisions of the preceding section, but 
6 before any such sewer is so occupied by the city compensation 
7 shall be made to the persons having paid for the same or en-
8 titled thereto. Such compensation shall be determined by the 
9 award of three arbitrators, one selected by the council, one 

10 selected by the person or persons having paid for the construc-
11 tion of said sewer, or his assigns, and the two selected shall 
12 choose a third arbitrator, and the said arbitrators shall, after 

· 13 hearing all evidence as to what would be a just compensation 
14 for such sewer,· make their award in writing, which award 
15 shall be final, and entered of record by the council. The arbi-
16 trators so chosen and selccle<l, shall not be interested in the 
17 matters submitted to them other than as taxpayers in said city. 
18 And the· owners of any real estate abutting on any such street 
19 or alley, in which any such private sewe1· has been constructed 
20 by the authority of the council, and at their own expense, shall 
21 not be required to pay any assessment levied or assessed against 
22 the same for the construction of a sewer in a street or alley, in 
23 which such private sewer has been constructed, until said pri-
24 vate sewer is taken ,by said city and compensation made there-
25 for as herein provided, and any private sewer so taken by saitl 
26 city shall be -held, used and occupied as provided in the next 
27 preceding section, and the prope1·ty abutting thereon subject to 
28 the assessments as therein provided. 
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Sec. 45. All assessments of property for purposes of tax-
2 ation, the preparation for, and levying of all taxes and levies, 

3 general or special, shall be ascertained, advertised and levied, 
4: and in all respects conform to the provisions of chapter nine of 
5 the acts of one thousand nine hundred an'Cl eight, and any 
6 amendments which may be made thereto, any provision, sec-
7 tion, or clause in this act to the contrary notwithstanding. .An 
8 annual capitation tax: of one dollar may be levied upon each 
9 male inhabitant of said city, who has attained the age of twen-

10 -ty-one years. 
Financial Statement 

Sec. 46. In the month of August in each year, the council 
2 shall cause to be published in two newspapers of opposite poli-
3 tics in the city, if there be such published therein, at a eompen
� sation not to exceed the rate as provided by law for like publi-
5 cations, for one issue, or if no such newspaper be published 
6 therein, to publish in pamphlet form not less than one hundred 
7 copies of a sworn statement of the financial condition of said 
8 corporation; said statement shall contain an itemized account 
9 of the receipts and expenditures of the city, showing the source 

10 from which all money was derived, the name of the person to 
11 whom an order was issued, together with the amount of each 
12 order, and why such order was issued, arranging the same under 
13 distinct heads, and also a specific list of the debts of the city 
14 showing the purpose for ,vhich any debt was contracted, the 
15 time it became due, the rate of interest, up to what time, the 
16 interest thereon has been paid, the amount of money in the treas-
17 ury at the end of the preceding administration and debts eon-
18 tracted by it; such statement shall be prepared by the city every 
19 twelve months and shall then be printed according to the pro-
20 visions of this section. Either method of making this report 
21 shall be sworn to by the clerk, .by the mayor and members of 
22 finance committee of the council. One copy of such printed 
23 record shall be delivered to the judge of the circuit court, one 
24 to the clerk of the county court and one to the circuit clerk of 
25 Tucker county, and one shall be kept as a part of th0 records of 
26 the city, and the remainder shall be held for distribution as 
27 called for by the taxpayers of the city. 
28 If council fail or refuse to perform the duties hereinbefore or 
29 hereinafter named, every member of such council and the clerk 
30 thereof, concurring in such failure or refusal, shall be guilty of 
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31 misdemeanor, and upon conviction thereof, shall be fined not less 
32 than ten nor more than one hundred dollars. 

Bonds, Additional Levy 

Sec. 47. The municipal authorities of said city shall have 

2 power and authority to issue and make sale of the bonds of said 
3 city, as provid·ed by law, and apply the proceeds thereof to the 
4 payment for any general improvement, or to any debt or obli-
5 gation of the said city, as provided by law. 

Sec. 48. The City of Thomas shall succeed to all the rights,· 
2 powers and responsibilities, and be vested with the title t.o all 
3 property of the town of Thomas and the City of Thomas as 

4 heretofore existing, and all officers of said town acting as such, 
5 at the time this enactment takes effect, shall continue until 
6 first :;\Ionday in March, one thousand nine hundred and twenty-
7 six, or until their successors, the officers herein mentioned are 
8 elected or appointed and qualified, to exercise the powers, 
9 perform the duties, and receive the compensation heretofore 

10 conferred, prescribed and allowed by former charter, by gen-
11 eral law or by the ordinances of said city, such ordinances in 
12 force at the time referred to shall continue to have full opera-
13 tion and effect until amended, repealed or superseded by the 
14 council of said city. 

Sec. 49. All acts and parts of acts coming within the purview 
of this act and inconsistent herewith, are hereby repealed. 

CHAPTER 2 

(Senate Bill No. 39-By Mr. Marsh) 

AN ACT to amend and re-enact section five (as amended) and sec
tion twcuty-one of chapter eighty�thrce of· the acts of the 
Legislature of vVcst Virginia of one thousand nine hundred 
and elcYcn, granting a charter to the City of Parkersburg, in 
the count.y of vVood. 

rPnssed J\lnrcb 25. In en:cct Crom pnssnge. Appro.-cd by the Governor.] 

Sec. 
5. Election 1lellne<l; ell'Ctlon bonrd 

,·rc·ntcd; duties or the same; 
members; nppolntmcnt nnd 
tC"'rms; qun 11 Oca tion or memhcrs; 
ontb; vncnncles; electioneering; 
orgnnlzntlon of bonrd; compen
snllon; n,ldltlonnl duties; pennl-

tics; declnrntlon nnd nomln:t
tlon oC cnudld:ttcs: prlmnry bal
lot; number o( bnllots; distribu
tion; deC'lnrntion oC nominees; 
bnllots fo1• i;cncrnl nnd speclnl 
elections; ]lreclnct,, nod ]lolls; 
duties oC election oOlccrs, nppolnt
ment oC election omcers; ontb ; 



42 p AR.KERSBURG CH.ARTER [Ch. 2 

Sec. 
cllG'iblllty; compcnsatlou; mcth• 
od of appointment; notlllc11t1011 ; 
removal; vitcnnclcs; conduct of 
clcctlon; co.u,·nss; recount; ccr
tlllcntcs of election; cnrc of 
poll books, bitllots, etc.; tic vote; 
contests; qunllllcnllon or voters. 

21. Uemol'nl from elective office; peti
tion; ccrtltlcntlou by city clerk; 
election cnllcd by council; publl
cntlon of notice; removed oOJcer 

Sec. 
mny be o. cnndldnte; other nom
lnntlone by petllion; olllclnl bitl• 
lot; declaration of election ; of
Iker so elected to 1111 unexpired 
tcrui; purpose. 

23. OrdlunuceM null franchises ell'.cc
tlve In ten dnys, IC published ; 
suspension by 11clition; rccousid· 
erntlou Uy council; submission to 
v.oters; ctrccUve 1f 1mssed by 
popular vote. 

Be it e1iacted by the Legislatu,·e of West Virginia.: 

That section five of chapter eighty-three of the acts of the legis
lature of West Virginia of one thousand nine hundred and eleven, 
as amended and re-enacted by the acts of February nineteenth, one 
thousand nine hundred and fifteen, and section twenty-one of said 
chapter eighty-three, be amended and: re-enacted so as to read as 
follows: 

Section 5. (a) 'l'he word "election" in this section shall 
2 include: primary elections held for nomination for candidates 
3 for elective offices hereunder ; general elections held for election 
4 of mayor and council; special elections held under removal pro-
5 visions of section twenty-one hereof ; special elections on ordi-
6 nance referendums held under the provisions of sections twen-
7 ty-two and twenty-three hereof ; special bond or levy elections 
8 held for no other purpose than to pass upon ratification of 
9 proposed bond issues or levies. 

10 ( b) There is hereby created for said City of Parkersburg 
11 an election board for the purpose of preparing and having 
12 printed and distributed the ballots and providing and dis-
13- tributing the other supplies for any election held in the city 
14 under this act, for which said board is appointed, for appoint-
15 ing election officers, for canvassing, and in proper cases re-
1,_6 counting the votes cast at such election, and for declaring the 
17 result of such election and for such other purposes as may be 
18 specified herein. 
19 This board -shall be composed of three members. One mem-
20 ber of said board shall be appointed by the councir of said city, 
21 one member by the county court of 'N ood county, and one 
22 member by the circuit court of Wood county, or the judge 
23 thereof. The members of said election board shall be appointed 
24 not less than thirty days, nor more than sixty days, prior to 
25 each election to be held in said city under this act, and shall 
26 serve until th� result of the election for which they are ap-
27 pointed has been ascertained and declared and all matters 
28 pertaining thereto finally determined. 
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29 (c) The members of this board shall be qualified voters of 
30 the said city and persons of good moral character, and not 
31 addicted to the use of intoxicating liquors. No officer or em-
32 ployee of said city shall be eligible for appointment to, or 
33 service on, said election board. No one shall be eligible for 
34 appointment to, or service on, said election board who has been 
35 an officer or employee of said city within ninety days next 
36 preceding the election for ,vhich he may be appointed, or who 
37 has any interest in the result of said election other than a.s a 
38 taxpayer and citizen of said city. 
39 (d) The members of said election board shall qualify as 
40 such by taking and subscribing an oath that they will support 
41 the constitution of the United States, the constitution of the 
42 state of West Virginia and that they will faithfully and im-
43 partially perform their duties as members of said board, as 
44 prescribed by law. 
45 (e) In the event of a vacancy occurring on the election 
46 board, such vacancy shall be filled by the same authority as 
47 originally made the appointment. 
48 (f) No member of said election board shall, after becoming 
49 a member thereof, <lo any electioneering for or against, or solicit 
50 the Yote or influence of any person lor or against any candidate 
51 or measure to be voted for, or on, at any election for which 
52 said member is appointed to serve. 
53 (g) Sa.id board shall elect one of its own members as 
54 chairman, and one as secretary, and shall keep a record of its 
55 proceedings in a well bound book which shall be preserved by 
56 the city clerk with other records of the city. In said book shall 
57 also be recorded the certificates of appointment of the members 
58 of said board, and their oaths of office. 
59 (h) 'l'he members of sa.id election board shall receive the 
60 sum of four dollars per day for the time actually employed in 
61 the performance of their duties hereunder, payable out of the 
62 city treasury. 
63 (-i) Except as otherwise expressly provided in this act, or 
64 as may be inconsistent with any provision of this act, the said 
65 election board shall be charged with all the duties and respon-
66 sibilities which under the general election law of the state 
67 devolve upon the clerks of the county court and circuit court, 
68 upon the board of ballot commissioners, upon the board of 
69 canvassers and upon the county court; and they shall be sub-
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70 ject to all the pains and penalties for breaches of law and 
71 omissions of duty which are provided by general law in chap-
72 ters three and· five of the code of West Virginia on the part 
73 of the several officers, who, under the general election law, 
74 perform in state and county elections, the duties hereby de-
75 volved upon the election board. 
76 Any member of such election board, who shall violate any 
77 provision of this act, for the violation of which no penalty 
78 is otherwise provided herein, or under chapters three or five 
79 of the code of West Virginia, shall be guilty of a misdemeanor 
80 and upon conviction thereof shall be punished by a fine of not 
81 more than one hundred dollars, or by imprisonment in the 
82 county jail for not more than three months, or, in the discre-
83 tion of the court, by both fine and imprisonment. 
84 (.j) Candidates to be voted for at any general municipal 
85 election in the City of Parkersburg, at which a mayor and 
86 four councilmen are to be elected under the provisions of this 
87 act, shall be named at a primary election, and no other names 
88 shall be printed upon the ballot provided for use at such pri-
89 mary election, except those authorized to be placed thereon 
90 in the manner herein prescribed. 
91 The primary election for nomination of candidates for munici-
92 pal offices shall be held �on the second '£uesday preceding the 
92-a general municipal elections. Any person desiring to become 
!}3 a candidate for mayor or councilman shall, at least ten days 
94 prior to said primary election, file with the city clerk a state-
95 ment of said candidacy in substantially the following form: 
96 STATE OF WEST V1RG1:S-L\, Wooo CouNTY: 

97 I, .............................. , being first duly sworn 
98 say that I reside at ________________ . ----street, in the City of 
99 Parkersburg, county of Wood, state of West Virginia; that 
100 I am a qualified votP.r therein; that I am a candidate for nomi-· 
101 nation to the ofJiee of (mayor or councilman) to be voted upon 
102 at the primary election to be held on the Tuesday after the 
103 first Monday in April, 19 ... , and I hereby request that my 
104 name be printed upon the official primary ballot for nomina-
105 tion by such primary election for such office. 
106 (Signed) ................................. . 
107 Subscribed and· Hworn to before me by: . ................ . 
108 on this ....•. day of ..................... , 19 .... . 
109 (Signed) ................................. • • 
110 Notary Public. 



Ch. 2] p ARKERSBURG CHARTER · 45 

111 and shall at the same time file therewith the petition of at 
112 least twenty-five qualified voters requesting such candidacy. 
113 Each petition shall be verified by one or more persons as to 
114 the qualifications · and residence, with street number, 
115 of each of the persons so signing the said petition, and 
116 the said petition shall be in substantially the followin,ll 

117 form: 
Petit,ion Accompanying Nomination Statements 

118 The undersigned, duly qualified electors of the City of 
119 Parkersburg, residing at the places set opposite our respective 
120 names hereto, do hereby request that the name of (name of 
121 candidate) be placed on the ballot as a candidate for nomi-
122 nation for (name of office) at the primary election to be held 
123 in said city on the Tuesday after the first Monday in April, 
124 19. . . . We further state that we know him to be a qualified 
125 elector of said city and a man of good moral character, and 
126 qualified, in our judgment, for the duties of such office. 
127 Names of Qualified Electors. Number. Street. Age. Length of 
128 Residence 
129 in City. 
130 ( k) Immediately upon the expiration of the time for filing 
131 the statements and petitions of candidates with the city clerk, 
132 the said clerk shall file all such statements and petitions with 
133 the election board and the said election board shall cause to 
134 be published in two daily newspapers published in, and of 
135 general circulation in, the said city, the names of the persons 
136 who are to be voted for at the primary election, arranged for 
137 each office in alphabetical order, and as they are to appear 
138 upon the primary ballots; and the said election board shall 
139 cause the ballots to be used at said primary election to be 
140 printed and authenticated with the fac-simile signature of each 
141 member of said board. Upon said ballots, the names of the 
142 candidates for mayor shall be placed in alphabetical order 
143 immediately after the words, Vote for one, and at the left of 
144 each name there shall be printed a square, within which the 
145 voter may by mark indicate his choice. Following these names, 
146 shall be printed the names of the candidates for council in 
147 alpha:betical order, and under the words, Vote for 
148 four and at  the left of each name shall be printed a 
149 similar square. The ballots shall be printed upon, 
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150 plain, substantial white paper, and shall be printed as herein-
151 after prescribed, and shall be in substantially the following 
152 form: 

Official Primary Ballot 

153 Candidates for nomination for mayor and councilman of 
154 the City of Parkersburg at the primary election to be held on 

155 the ...... day of March, 19 .... . 

156 For Mayor 

157 (Vote for one) 

158 (Names of Candidates) 

159 For Councilmen 
160 (Vote for four) 
161 (Names of candidates) 
162 Official Ballot-Attest: 
163 ................................. . 
164 ...•.........................•. -.. . 
165 ................................. . 
166 Election Board. 
167 The number of ballots so printed for any election hereunder 
168 shall be twenty per centum in excess of the total number of 
169 listed and registered voters in the city, according to the last 
170 city list or registration as authorized by paragraph (x) hereof. 
171 (l) When the ballots for any election hereunder have been 
172 printed they shall be delivered to the said election board, and 
173 the said board shall on the day preceding any election here-
174 under, sit in the council chamber in the city building from 
175 ten o'clock A. M. until five o'clock P. M. for the purpose of 
176 delivering ballots, poll books and other election supplies to 

-177 the respective commissioners of election appointed to receive 
178 them as hereinafter provided. The number of such ballots 
-179 so delivered for each precinct shall be equal to twenty per 
180 centum in excess of the total number of listed and registered 
181 voters in such precinct according to the last city listing or 
·182 registration which may have been made pursuant to the au-
183 thority granted by paragraph (x) of thi� section. Such list 
184 ot registration of voters in each precinct respectively shall be 
185 delivered with the other supplies as above provided for. 
186 ( m) · At such primary election the. two candidates receiving 
187 the highest number of votes for mayor shall be the candidates 
188 and the only candidates, whose names shall be placed upon the 

189 ballot_ for mayor _ a.t the next succeeding general municipal 



Ch. 2] PARKERSBURG CHARTER 47 

190 election; and the eight candidates receiving the highest num-
191 ber of votes for councilmen at such primary election, or all 
192 such candidates if fewer than eight, shall be the candidates, 
193 and the only candidates, whose names shall be placed upon the 
194 ballot for councilmen at such municipal election. In the event 
195 of the death or -resignation of a nominee before election, the 
196 candidate receiving the next highest number of votes at the 
197 primary shall be placed on the ticket in his stead. 
198 ( n) 'l'he ballots for general and special elections hereunder 
199 shall be in the same general form as hereinabove provided for 
200 primary elections, so far as applicable, and shall be printed 
201 under the same supervision and in same number and shall be 
202 hancUed in the same way and under the same regulations as 
2Ci3 hereinabove provided for such primary election; provi,ded, that 
204 the form of ballots for special elections under the provisions 
205 of section twenty-one, twenty-two and twenty-three of- this act 
206 shall conform to the provisions of those sections. 
207 ( o) The establishment and boundaries of election precincts 
208 -in said city shall be determined by the city council by ordin-
209 a.nee; the establishment of voting places in such precincts shall 
210 be made by said election board ; the announcing of such voting 
211 places, the preparation and distribution of ballots, the ascer-
212 taining and declaring the results of all elections shall conform 
213 to and comply with the general election laws of the state so 
214 far as the same may be applicable and not herein otherwise 
215 provided, and all officers provided for in this section shall • 
216 perform the same duties and be subject to the same penalties 
217 for omissions of duty or for violation of law, as are provided 
218 by said general election laws for officers performing the cor-
219 responding duties at state and county elections, unless herein 
220 otherwise expressly provided. 
221 ( p) For the purpose of conducting elections hereunder, 
222 there shall be appointed election officers as follows for each 
223 votii-ig precinct in the city: Three commissioners of election, 
224 two poll clerks and two challengers. These officers shall have 
225 the same duties and respons�bilities and shall conduct the 
226 election in conformity with, and shall be subject to, the same 
227 regulations and penalties as are provided by chapters three and 
228 five of the code of West Virginia relating to elections and 
229 offenses thereat, so far as the same may be applicable. 
230 Before entering upon the discharge of their duties, each of 
231 said election officers shall take and subscribe the .same oath 
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232 required by law for the corresponding election officers ap-
233 pointed under the general election law of the state. 
234 No person shall be eligible to appointment as a commis-
235 sioner of election or poll clerk, or shall act as such, at any 
236 election hereunder who has anything of value bet or wagered 
237 on the result of such election. 
238 No person shall be appointed or shall serve as an election 
239 officer at any election hereunder, ,vho is a candidate to be 
240 voted for at such election or who is not a qualified voter of 
241 the city, is not of good standing and character, who is ad-
242 dieted to the use of intoxicating liquors, or who is, or has 
243 been within sixty days next preceding such election, an officer 
244 or employe of the city of Parkersburg, and, in addition to 
245 these qualifications, each challenger must be a qualified voter 
246 of the. election precinct in which he serves. 
247 Such election officers shall receive for their services as com-
248 pensation, to be paid by the city, such sum as may from time 
.249 to time be fixed by ordinance, not greater than the sum• pro-
250 vided by law for the compensation of similar officers at state 
251 and county elections; provided, that in -the absence of any such 
252 provision by ordinance, they shal1 so receive the same com-
253 pensation as may be provided by state law for compensation of 
254 such similar officers. 
255 (q) The election officers for the several precincts shall be 
256 selected and appointed as follows: 
257 FOR A PRIMARY ELECTION: The election board shall meet in 
258 the eouncil chamber in the city building at ten o'clock A. lll. 
259 on the Wednesday preceding a primary election to be held 
260 hereunder and each member of the board shall nominate one 
261 qualified -person as commissioner of election for each voting 
262 precinct in the city, and the board shall thereupon appoint the 
263 persons so nominated, together with two clerks and two chal-
264 lengers for each precinct; pr<>mde�, that any group or groups 
265 of qualified voters in any precinct may by petition or petitions, 
266 each signed by not fewer than twenty-five per centum of the 
267 qualified voters in such precinct, nominate to the election 
268 board qualified persons for election officers for such precinct, 
269 and if any such petition is filed with the chairman or secretary 
270 of said board, at or before the time fixed for such meeting 
271 above provided for, then all the election officers for any such 
272 precinct shall be selected from the nominations so made; all 
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273 the signatures to any such petition need not be upon the same 
274 pape1· and such petitions shall be signed and verified as pro-
275 vided in paragraph (.i) hereof; no person shall sign two such 
276 petitions, and if any voter shall sign two such petitions, then 
277 his name shall be stricken from both and not counted on either 
278 in determining the number of signers. Provided, f1irther, that 
279 if there be two nominating petitions filed for any precinct, the 
279-ci board shall select two commissioners, one clerk and one chal-
27!J-b lengcr from the petition having the larger number of signers, 
279-c and one commissio11c1·, one clerk and one challenger from 
279-<l the petition haYing the smaller number of signers, and if 
279-c there be three such petitions filed for any precinct, the board 
2,fJ-/ shall select one commissioner from each, and one clerk and 
27fJ-g one challenger from each of those having a larger number 
279-h of signers than the third petition has; and, p1·ov£decl, fur-

279-·i tlier, tllat to fill any position not covered by such nomina-
279-j tions, the board shall appoint a qualified person as above 
27fJ-k provided. 
280 Fon. A GENERAL ELECTION: 'l'he board shall meet in the 
2S1 council chamber of the city building at ten o'clock A. M. on the 
282 \V cdnesday preceding a general election, at or before which 
283 time each of the two candidates for mayor shall have the 
284 right to submit in writing to the board, nominations of quali-
285 fled person for one commissioner of election, one clerk and one 
286 challenger for each 01· a.ny vot in:; precinct in the city. \Vhere-
287 upon the election boa1·Ll shall appoint as election officers the 
2S8 pcl'so11s so nomi11at1•d a11cl shall appoint one additional com-
289 missioner of cll'cl ion !'or each prC'cinct. In case no nomina-
290 tions, or au i11co111plctc list· OJ' lists of 1wminations are snbmit-
291 tcd, the board shall sl'll't-L anti appoint as abo\'c pro\'idcd clec-
2fJ� tiun officers to till the places fo1· which 110 such nominations 
2fJ2-n inc made. 
293 For a special election called for acting upon the authoriza-
294 tion of bond issues or the authorizing of special levies, at 
295 which no officers are to be elected, the officers of election shall 
296 be appointed by the election board in the manner which is 
297 hereinabovc provided for the selection of such officers for 
298 p1·imal'y elections, and subject to the same right of nomina-
298-a tion by petition. 
299 For a special election for the removal of an elective officer 
300 or officers, as provided by section twenty-one of this act, if 
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301 there are but two candidates for mayor to be voted for, the 
302 officers of election shall be selected and appointed as and in 
303 the manner herein provided for general elections; if at such 
304 special election there are more than two candidates for mayor 
305 to be voted for, or if there are no candidates for mayor but 
306 only candidates for council to be voted for, then, in the one 
307 case the candidates for mayor and in the other case the candi-
308 dates for council, may each nominate in writing qualified per-
309 sons for one commissioner, one clerlc and one challenger for 
310 each ancl any voting precinct and from the nominations so 
311 macle, the election board shall appoint three commissioners, 
312 two clerks and two challengers for each precinct; provided, 

313 that said board shall select and appoint, as above provided, 
314 election officers to fill any places not covered by the nomina-
314-a tions so made by the candidates. 
315 Each precinct election officer appointed hereunder shall be 
316 notified in writing, by said election board, of such appoint-
317 ment, by notice addressed to such appointee at his place of 
318 residence, and deposited in the postoffice at Parkersburg, post-
319 age prepaid, on the day of such appointment, save when herein 
320 otherwise expressly provided. 
321 No precinct election officer so appointed shall be removed by 
322 the election board, save for cause, a statement of which cause 
323 shall be spread upori the board's records. 
324 In case any precinct election officer so appointed shall before 
325 3 o'clock P. llL on the day preceding an election hereunder, 
326 notify the election board of his inability or unwillingness to 
327 serve, or in case of a vacancy otherwise arising before that 
328 time, as from death or removal, the election board shall there-
329 upon proceed to fill the resulting vacancy from nominations 
330 previously made, or then submitted, by the same person or 
331 group upon whose nomination the nominee unable or unwilling 
332 to serve was originally appointed, and in the absence of any 
333 such nomination, the vacancy shall then be filled by the said 
334 board, and in either event the said board shall immediately 
335 cause written notice of the appointment to be delivered to the 
336 appointee in person. 
337 (r) '

l

'hc commissioners of election for each precinct shall 
338 designate in writing one of their number to receive from the 
339 election board the ballots, ballot boxes.and poll books for their 
340 precinct. '!'he person so designated shall, on the day pre-
341 ceding any election, attend at the council chamber in the city 
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342 ball for that purpose between the hours of ten o'clock A. M. 
343 and four o'clock, P. M., at the meeting of the board provided 
344 for in paragraph (l) hereof, and shall receive the said 
345 ballots and supplies and receipt to the board therefor. 
346 If any such commissioner has not appeared by four P. M. on 
347 said day, the election board sh.all designate a special mes-
348 senger, and shall cause said ballots and supplies to be by said 
349 special messenger delivered to one of the election commis-
350 sioners for such precinct. Such messenger shall be allowed 
351 and paid by the city the sum of two dollars for his services 
352 in acting as such messenger. 
353 (s) If ,rny precinct election officer shall fail to appear at 
3:34 the hour appointed for the opening of the polls, the· commis-
355 sioners of election, or the remaining commissioners, may ap-
356 point a qualified person to serve in his stead, but if the quali-
357 fled voters of the precinct present at the polls, being at least 
358 ten in number, shall nominate a qualified person such nomi-
359 nee shall be appointed. If none of the commissioners of 
360 election shall appear at any precinct at the hour appointed 
:1G.l for tlv� opening of the polls, the qualified voters of the precinct 
362 p1·esent, being at least ten in number, shall elect by viva voce 

363 vote three commissioners to act in their stead. 
364 ( t) The conduct of any election hereunder, and -the c01111t-
365 ing of votes and ascertaining the resul_t by the precinct elec-
366 tion officers herein provided for, shall, unless otherwise herein 
367 expressly provided, be governed (so far as the same may be 
368 applicable) by the general election laws of the state as con-
369 tained in chapters three and five and elsewhere in the code of 
370 West Virginia. 
371 'l'he said pl'ecinct election offic·ers shall make return of the 
372 result of the election to the election board at the city building 
573 within eight homs after the closiug of the polls, at which time 
374 they shall delivrr to said board the sealed packages of ballots 
375 cast at said election at their respective precincts, together 
376 with one of the duplicate certificates required by said general 
377 election law showing results of the vote at such precinct, as 
378 well as both sets of poll books and tally sheets; the other 
379 duplicate certificates shall before ten o'clock A. M. on the day 
380 following the election be delivered to the city clerk who shall 
381 post the same in his office for public inspection. 
382 (11.) On the second day following any election hereunder, 
383 the election board shall meet in the council chamber in the 
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384 city building at ten o'clock A. M., and shall proceed publicly 
385 to canvass the returns received from all the voting places in 
386 said city. The procedure, including the opening of ballot 
387 packages, the counting of ballots, the re-sealing thereof, the 
388 recount of votes in any precinct upon demand of any candidate 
389 or candidates, canvassing the returns of said election, declara-
390 tion of result- and making of certificates thereof shall follow 
391 the form of procedure laid down in sectiun si:i..-ty-eight of 
392 chapter three of the code of West Virginia for the county 
393 court sitting as a board of canvassers, so far as the same may 
394 be applicable and not inconsistent with any of the provisions 
395 hereof. 
396 The demand for the recount above referred to must be 
397 made before six o'clock P. M. of the second day following the 
398 election, or within two hours after the completion of the can-
399 vass, if such canvass be not completed before six o'clock P. M. 
400 on said day. 
401 The certificates of result hereinabove referred to shall fol-
402 low the form provided in section sixty-nine of chapter three 
403 of said code so far as the same may be applicable; one of such 
404 certificates shall be recorded in the records of said board; one 
405 of such certificates shall be transmitted to each person voted 
406 for as a candidate at such election; one shall be delivered to 
307 the city clerk by whom the same shall be laid before the city 
408 council at its next meeting. 
409 Said election board shall cause the certificate showing the 
410 result of said election to be published at least once in two daily 
411 newspapers, published and of general circulation in said city, 
412 beginning in the earliest issue practicable after the comple-
413 tion of the canvass and of any recounts in connection there-
414 with. 
415 Ont set of the poll books and tally sheets, together with 
416 the sealed packages of ballots used in said election, shall, 
417 immediately upon the completion of the canvass, be delivered 
418 by the election board to the city clerk. whose duty it shall 
419 be to safely keel) and preserve the same for one year in some 
420 secure and suitable l)lace in the city buikling, and thereafter 
421 until all pending contests and other questions pertaining to 
422 said election shall haYe been detel'lnined, after which same 
423 shall be destroyed by fire .. 
424 The other set of l?Oll books and tally sheets shall be pre-
425 served in the custody and under the control of said election 
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426 board, whose duty it shall be to safely and securely keep the 
427 same for the same period as hereinabove prescribed, and so 
428 that no person other than the members of said election board 
429 shall have access thereto. At the expiration of the prescribed 
430 time, said books and ballots shall be destroyed by fire. 
431 ( v) In the case of a tie vote resulting from any election 
432 held in said city under this act, on any question submitted 
433 to the voters of said city, or between two or more candidates 
434 voted for at any election, the said election board shall deter-
435 mine the said tie by declaring the nomination or election of 
436 one of said candidates, or by declaring the question voted 
437 upon, carried or lost as the case may be. 
48-3 ( w) In the event of a contest between candidates over 
439 nominations for. or elections to, an elective office under this 
440 act, or in the event of a contest by any qualified elector of 
441 said city over the result of any election held under the pro-
442 visions of sections twenty-two or twenty-three of this act, 
443 the said election board shall hear and determine the said 
444 contest, and proceedings go,·erning the same before said 
445 board shall be the same as provided by law for the govern-
446 ancc of the county court in contests over the election of county 
447 officers, save as herein otherwise provided. 
448 In any matter of contest hereunder an appeal as a mat-
449 tcr of right shall lie direct from said election board to the 
450 circuit court of ·wood county. Upon such appeal being taken, 
451 the circuit court shall try the contest de novo. Notice of such 
452 appeal shall be given and the bond required by section three 
453 of chapter six of the code shall be filed within the time 
454 therein limitell; whereupon, all ballot packages, poll books 
455 and tally sheets in the custody of the election board or cit:r 
456 clerk and pertaining to said election shall be transmitted 
457 to the circuit court, and shall, under the direction and subje_ct 
458 to the orders of the court. be preserYed by the clerk thereof. 
459 'l'he judgment of saill court shall be certified to said election 
460 board, who shall enter the same upon their minutes as the 
461 judgment of the board. 
462 (x) Any person who is qualified to vote for members of 
463 the state legislature in Wood county, and who has been a 
464 resident of the City of Parkersburg for sixty days next 
465 preceding the election at which he offers to vote, shall be 
466 qualified to vote in any election held under this act in the 
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467 precinct in which such person is on the day of the election a 
468 bo11a fide resident; provided, that any person who will be 
469 qualified to vote at any election shall also be qualified to vote 
470 at the preceding primary election to name candidates to be 
471 voted for at such election. Until the City of Parkersburi,t 
472 shall have adopted the provisions of the general registratiou 
473 law of the state, as authorized by statute, no person shall be 
474 denied the right to vote because such person's name doe:. 
475 not appear on the list or register of voters which the city 
476 counyil shall have authority to cause to be ·made, and whicu 
477 may be provided for by ordinance, but any person whos.. 
478 name docs not so appear, as well as any person whose name 
479 does so appear but whose right to vote is challenged by a11;v 
480 voter or election officer, shall be required by the commi:;-
481 sioners of election to make an affidavit showing that such 
482 person possesses all the necessary qualifications for a voter 
483 at such election, and in general, giving the information so 
484 far as applicable to municipal elections, provided to be given 
485 to registrars under the general election law, as contained in 
486 section ninety-eight-a, of chapter three of the· code of \Vest 
487 Virginia. 'l'his affidavit may be made before one of the 
488 commissioners of election or before any person authorized 
489 to administer oaths, and shall contain the names of two 
490 qualified voters of such precinct who shall be known to said 
491 election commissioners to be reliable persons and who shall 
492 state under oath that such person who desires to vote and 
493 who has made the affidavit herein required is known to them, 
494 and that the statements therein made they believe to be true, 
495 which affidavit shall be signed hy said two persons and sworn 
496 to before one of the commissioners of election, or some oth�r 
497 person authorized to administer oaths. Upon such affidavit 
498 being made, as provided, if a majority of said commissioner;; 
4!19 of election believe the party applying to vote is a qualified 
500 voter in that precinct, the said person shall be permitted to 
501 vote and his name shall be added by the commissioners to. 
502 the list of voters of such precinct furnished to theal by the 
503 election board, as provided by para�raph (l) hereof, if his 
504 name is not already upon such a list. But if a majority of 
505 said commissioners do not bclicYc that such person is a quali-
506 fled voter in such precinct, his vote shall be rejected. All affi-
507 davits taken pursuant to this section shall be returned with 
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508 the precinct returns, and shall by the election board, be 
509 sealed and delivered to the clerk of the circuit court of \Vood 

510 county, to be dealt with as provided, by section cig-hty-three 
511 of chapter three of the code of \Vest Virginia. 

Sc>c. 21. The holder of any elective office may be removed 
2 at a11y time by the electors qualified to vote for a successor of 

3 such incumbent. The procedure to effect the removal of an 
4 incumbent of an elective office shall be as follows: A petition 
5 signed by electors entitled to vote for a successor to the incum-
6 bent sought to be removed, equal in irnmber to at least twenty 
7 per ccntum of the c11tire nHc for all can<li<latcs for the office 
8 of mayor cast at the last preceding general municipal election, 
9 demanding an electi_on of a .successor of the person sought to be 

IO removed, shall be filed with the city clerk, which petition shall 
11 contain a general statement of the grounds for which the 
12 removal is sought, which grounds shall relate either to the 
13 fitness of such officer to hold the office or to his official conduct 
14 therein. The signatures to the petition need not all be made to 
15 or on one imper, but to the signature of each signer shall u•� 
lG a<ltlcd his place of residence, gi\'ing street and number, his 
17 age and length of residence in the city. 
18 One of the signers of each such paper shall make oath before 
HI an of

f

icer competent to administer oaths that all statements 
20 made are true. as he believes, and that each signature to the 
21 paper appcndell is the genuine signature of the person whose 
22 name it purports to be, and shall state the number of signature� 
23 to such paper at the time the affitlaYit is made. 
24 \Vilhin ten days from the date of filing such petition, the 
25 city clerk shall examine the same, together with the voter's 
26 list or register, and from information dcri,·ed from said regis-
27 tcr ancl from other sources shall a,:certain whether or not said 
28 petition is signed by the requisite number of qualified electors, 
29 and if necessary, the council shall allow him extra help 
30 for that purpose, and he shall attach to said petition his 
31 certificate showing the result of such examination. In thP. 
32 case of an elector who has signed such petition and whosP. 
33 name does not appear on the said voters list or register. 
34 the qualification of such elector shall, if not otherwisP 
35 satisfactorily shown, be conclusively established by an affidavit 
36 such as is provided for in paragraph (x) of section five 
37 hereof, in the case of n voter offering _to vote whose name 
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38 is not on such rep;istcr. If, by the clerk's certificate, the 
39 petition is shown to be insufficient, the clerk shall at once 
40 notify the party filing the same, and the petition may be 
41 amended within ten days from the elate of said certificate. 
42 The clerk shall within ten <lays after such amendment, 
43 ma_ke like examination of the amended petition and if 
44 his certificate shall show the same to be insufficient, it shall be 
45 returned to the person filing the same; without prejudice, how-
46 ever, to the filing of a new petition to the same effect. 
47 If the clerk shall find the petition to be signed by a suffi-
48 cient number of qualified electors, he shall submit the same to 
49 the city council without delay. If the petition shall be found 
50 by it to be sufficient, the council shall o;rder, -and fix a clay for 
51 holding such election not less than forty clays nor more than 
52 fifty days from the date of the clerk's said certificate. And 
53 council shall ·thereupon select a member of the election board 
54 to conduct such election, as provided in section five of this act, 
oo and shall at once notify the president of the county court, and 
56 the judge of the circuit court of vVoo<l county of the calling of 
57 said special election and ask for the appointment by the county 
58 court and the circuit court, respectively, of members of the 
59 election board, as provided by said section five. 'rhe question · 
60 of the removal of more than one elected officer may be deter-
61 mined at such election. 
62 The city council shall cause a notice of such election showin� 
63 the name or names of the officer or officers sought to be removed 
64 to be published once a week for four weeks before the day fixed 
65 for such election, in two daily newspapers published, and of 
66 general circulation, in the said City of Parkersburg. 
67 'l'he election board shall make all arrangements for holdin� 
68 such election, and the same shall be conducted, and the result 
69 thereof declared in all respects as provided for other city elec-
70 tions, except as may be otherwise herein provided. 
71 Any officer soup;ht to be removed may be a candidate to 
72 succeed himself, and unless he requests otherwise in writing. 
73 the election board shall place bis name on the official ballot 
74 without nomination. Other nominations hereunder shall be 
75 made without the interyention of a primary election by filing 
76 at least ten days prior to the date fixed for such special election. 
77 a statement of candidacy accompanied by a petition signed by 
78 electors entitled to Yote at said special election equal in number 
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79 to at least ten per centum of the entire vote for all candidates 
80 for the office of mayor at the last preceding general municipal 
81 election, which said statement of candidacy and petition shall 
82 be substantially in the form set out in section five of this act, 
83 so far as . the same is applicable, substituting the word, special, 
84 for the word, primary, in said statement or petition, and stat-
85 ing therein that such person is a candidate for election instead 
86 of nomination. On the tenth clay prior to the day fixed for said 
87 special election the city clerk shall file with the election board 
88 all such statements and petitions which shall have been filed 
89 with him. 
90 'l'he ballot for said special election shall be substantially in 
91 the following form: 

0 fficial Ballot 

93 Special election for the balance of the unexpired term (or 
94 terms) of ...................... as .................. (and 
95of ............................ as ..................... ) 
96 For Mayor . 

97 (Vote for one) 
98 (Names of candidates) 
99 For Councilmen 
100 (Vote for ...... ) 
101 (Names of candidates) 
102 Official Ballot-Attest: 

103 ..................................... . 
104 
10.:i 
106 Election Board. 

107 In any such special removal .election the candidate receiving 
108 the highest numbc1· of votes for any office shall be declared 
109 elected. If the incumbent receives the highest number of 
110 votes, he shall continue in office; if some person other than 
111 the incumbent receives the hi�hcst number of votes, the incum-
112 bent shall thereupon be deemed removed from office upon the 
113 qualification of his successor. In case a. candidate other than 
114 the incumbent, who receives the highest 1rnmber of votes shall 
115 fail to qualify within ten clays after receiving notification of 
116 his election, the office shall be deemed vacant and the vacancy 
117 sha 11 be filled as otherw isc provided by law. 
118 The successor of any officer so removed shall hold dfice 
119 during the unexpired term of his predecessor. 
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120 The purpose of this section is to give the electors of the 
121 city the right to cut short the official term of any elected city 
122 officer whose conduct in office is_ for any cause unsatisfactory 
123 to the electors, or who is not, in their judgment, fit to hold 
124 the office from which it is sought to remove him. The met.hod 
125 of remoYal herefo provided shall be cumulative a1id additional 
126 to and supplemental to any other method provided by law. 

S-cc. 23. No ordinance or franchise passed by the council 
2 save when otherwise required by the general laws of the state 
3 or by the provisions of this act, except an ordinance for the 
4 immediate prcscn·ation of the public peace, health or safety, 
5 which shall contain a statement of its urgency, shall go into 
6 effect before ten days from "the time of its final passage, and 
7 and not then unless within two days after passage, Sundays and 
S holidays excepted, the same shall be published in full in some 
9 newspaper published in and of general circulation in said city. 

10 And if during said ten days a petition signed by qualific(1 
11 electors of said city, equal in number to at least twenty per 
12 centum or the entire vbtc cast for all candidates for mayor at 
13 the last preceding general election at which a mayor was elected. 
14 protesting against the passage of such ordinance, or franchise, 
-15 be presented to the council, the said ordinance or franchise shall 
16 thereupon be suspended from going into operation, and it shall 
17 be the duty of the council to reconsider such ordinance, or fran-
18 chise, and if the same is not entirely repealed, the council shall 
19 submit the ordinance, or franchise, as is provided by sub-sec-
20 tion (b) of section twenty-two of this act, to the vote of the 
21 electors of the city, either at the next general election or at a 
22 special election to be called for that purpose, and such ordi-
23 nanee, or franchise shall not go into effect or become operative 
24 unless a majority of the qualified electors, voting for or against 
25 the same shall vote in favor thereof. Said petition shall be in 
26 all respects in accordance with the provisions of said section 
27 twenty-two, except as to the percentage of signers, and be exam-
28 ined and certified to by the clerk in all respects as therein 
29 provided. 

CHAPTER 3 

(Senate BIii No. 66-By Mr. WIikin) 

AN ACT to incorporate the City of Hollidays Cove, in Hancock and 
• . Brooke counties, fixing its corporate limits and prescribing and 
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defining the powers, rights and duties of said City of Hollidays 

Cove, and of the officers thereof, the same being an Emer

gency Measure. 
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Be it e1w.ctcd by the Legislature of West Vi?-ginia: 

Section 1. That the inhabitants of so much of the counties of 
2 Hancock and Brooke as lie within the boundaries prescribed by 
3 section two of this act shall be and remain, and they are hereby 
4 made, a body politic and corporate, by the name and style of the 
5 "City of Hollidays Cove," and as such, and by that name, may 
6 contract, and be contracted with, sue and be sued, plead and be 
7 impleaded, answer and be answered unto, and may purchase, 
8 take, receive, hold and use goods and chattels, lands and tene-
9 ments, and choses in action, or any interest, right or estate 

10 therein, either for the proper use of said city or in trust for the 
11 benefit of any person, association or corporation therein, and the 
12 same may grant, sell, convey and assign, let, pledge, mortgage, 
13 charge and encumber, in any case and in any manner in which 
14 it would be lawful for a private individual so to do, except where 
15 such power may be limited by law; and may have and use a 
16 common seal, and · alter and renew the same at pleasure; and 
17 generally shall have the rights, franchises, capacities and pow-
18 ers conferred herein, and by the laws of this state upon munici-
19 pal corporations not inconsistent with the provisions of this 
20 act. 

Bomidaries 

Sec. 2. The corporate limits of the city of Hollidays Cove 
2 shall be as follows, to-wit: 
3 Beginning at the north west corner of lot ninety-one (91) 
4 of the Park Place plan of lots; thence north six degrees 
5 thirty-seven minutes. cast one thousand nine hundred and 
6 eighty and six-tenths feet to a point, thence south eighty-three 
7 degrees twenty-three minutes east one hundred and fifty-two 
7a and four-tenths feet to a point; thence south eighty-one degrees 
7b fifty-nine minutes east seven hundred and fifty-four and 
8 seventy one-hundredths feet to the point where the east-
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9 erly boundary _ line of the alley between Orchard and Elm 
10 streets intersects line of lands of Iris Hooker; thence along 
11 said easterly boundary line of said alley north ten degrees 
12 fifty-one minutes east four hundred and sixty and thirty-two 
13 one·hundredtbs feet to the center of Lee avenue; thence 
14 across Lee avenue and along the easterly boundary line of 
15 aforesaid alley north two degrees thirty minutes east five 
16 hundred and fifteen feet to a point in Ferguson avenue; 
17 thence along the southerly eqge of Ferguson avenue south 
18 eighty-three degrees thirty-five minutes east one thousand 
19 fonr hundred and fifty-five feet to a point east of the right of 
20 way of the Chester branch line of the P. C. C. & St. L. R. R. 
21 company; thence south six degrees twenty-five minutes west 
22 three hundred and sixty-five and four-tenths feet to a point; 
�3 thence south eighty-three degrees thirty-five minutes east 
24 four hundred and fifty and four-tenths feet to a point in the 
25 public road, thence along the public road south twelve de-
26 grees two minutes east two hundred and two feet to a point; 
27 thence south sixty degrees twenty-nine minutes one thousand 
28 three hundred and thirty-nine and eight-tenths feet to a 
29 point; thence south nineteen degrees one minute east one 
30 hundred and fifty-five feet to a point; thence south nine de-
31 grees three minutes east three hundred and thirty-one feet to 
3� a point in the public road known as the Steubenville and 
33 Pittsburgh pike; thence south eighty-four degrees fourteen 
34 minutes west two hundred and sixty nine and two-tenths feet 
35 to a point on the bank of Harmon's creek; thence along Har
::36 mon 's creek by the following lines: north sixty-nine de-
37 grees fifteen minutes, west three hundred and fifty feet, north 
::38 seventy-eight degrees three minutes west eight hundred and 
39 fifty-five feet, south seventy-six: degrees ten minutes west 
40 five hundred and eighty-eight feet to a point west of the 
41 Chester branch railroad bridge; thence through the property 
42 of the Granite Improvement company, south five degrees ten 
43 minutes west one hundred and ninety-oight and three-tenths 
44 feet to a point; thence twenty-one degrees thirty-seven min-
45 utes west four hundred and sixty-three and four-tenths feet 
46 to a point on the Hancock-Brooke county line; thence along 
47 snid line south eighty-six degrees fifty·two minutes west nine 
48 hundred and sixty-eight and five-tenths feet to a point; 
49 thence south fifteen degrees thirty-three minutes west eight 
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50 hundred and sixteen and seven-tenths feet _to a point; thence 
51 north sixty-nine degrees nineteen minutes west two hundred 
52 and twenty-three and five-tenths feet to a. point on the east-
53 erly edge of road leading from Steubenville, Ohio, to Weir-

54 ton, West Virginia; thence along the easterly edge of said 
55 road south thirteen degrees thirty-five minutes west four 
56 hundred and forty-three and eight-tenths feet to a point; 
f:.7 thence crossing 'the road and running along the southerly 
58 boundary line of the Park _Place plan of lots, north sixty-five 
59 degrees fifteen minutes west one thousand two hundred and 
60 twelve and eight-tenths feet to the southwest corner of Park 
61 Place; thence along the westerly boundary line of Park Place 
62 north twenty-seven degrees forty-five minutes east five hun-
63 dred and five and six-tenths feet to the place of beginning. 

General Law.� to Continue in Force 

Sec. 3. All general and special laws of the state of Vlr est 
2 Virginia, governing cities and towns, and now applicable and 
3 not inconsistent with the provisions of this act shall apply 

4 to and govern the City of Hollidays Cove. AU by-laws, ordi-
5 nances and resolutions lawfully passed and in force in the 
6 town of Hollidays Cove under its former organization, and 
7 not inconsistent herewith shall remain in force throughout 

8 the City of Hollidays Cove until altered or repealed by the 
9 council of said City of Hollidays Cove. All rights and prop-

10 erty heretofore vested in said town of Hollidays Cove are con-
11 tinued in its title and no right or liability, either in favor of 
12 or against the said town of Hollidays Cove at the time this 
13 act takes effect, and no suit or prosecution of any kind, shall 
14 be affected by such change, unless otherwise provided for in 
15 this act. 

Compositio·n of OJ]'icials. 

Sec. 4. The municipal authorities of the City of Hollidays 
2 Cove sha11 consist of a. mayor, and five councilmen, who shall, 
3 for the assessment year preceding their respective elections 
4 as her�inafter provided, have been assessed with and paid 
5 taxes in the City of Hollidays Cove upon a valuation of at 
6 least five hundred ($500.00) dollars worth of real estate or 

7 personal property therein and any person elected to any one 
8 of such offices who has not been assessed with and paid taxes 
9 on such amount of property shall not qualify or enter into 
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10 the performance of the duties thereof, but such office shall 

11 thereby become vacant and shall be filled by a qualified per-

12 son, as provided herein for other vacancies. In addition to 

13 the municipal authorities mentioned in this section above, the 
14 city may have a police judge, manager, city clerk, city 

15 auditor, city physician, health commissioner, building in-
16 spector, city attorney, city engineer, city collector and treas-
17 urer, lockup keeper, humane officer or officers, and such num-

18 ber of policemen and fu·emen as council by ordinance or reso-
19 lution may direct. 
20 The officers heretofore named in this section, other than the 

21 mayor, and councilmen, shall be appointed by the mayor 

22 with the consent of the council, bnt none of such officers shall 
23 be appointed until council shall, by a majority of the full 
2-1: membership thereof, authorize the filling of such office. All 

25 of the officers named in this and the preceding section shall 
26 be paid proper salaries which shall be fixed by the council. 

27 except as herein otherwise provided,: and such salaries shall 

28 be within the limits provided for by this act. 

Powers of Cou11c-il. 

Sec. 5. The council of said city shnll have the following 
2 general powers enumerated in the sub-divisions of this sec-

3 tion, as follows: 
4 (1) 'l'o lay off, open, close, vacate or maintain public 
5 grounds, parks, and public places, and name and rename the 

6 same, to have control and supervision thereover, to pro-
7 tect the same from dnmage or other injury by persons or 
8 property, to fix fines and punishments for any injury thereto 
9 in violation of any of the orders of snid council, and to main-

10 tain good order and prevent violations of the ordinances of 
11 said city therein or thereon. 

12. (2) 'l'o establish, mnintaiu and regulate free public li-
13 braries nnd reading rooms and to purchase books, papers, 
14 maps, manuscripts, and other proper things therefor, to re· 

15 ceive donations and bequests of money or property for the 

16 same, in trust or otherwise, and to pay the necessary ex-
17 penses for establishing, maintaining and regulating the same 

18 out of the funds for general purposes; vrovided, such cxpen-
19 diture shall not exceed one hundred dollars per annum un-
20 less by a unanimous vote of all the members of the council. 
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21 (3) To protect divine worship within the limits of said 
22 city, and to fix fines and punishment for disturbance of any 
23 assemblage of people, then and there, met for the worship of 
24 God, to prohibit any interference with or disturbance of di-
25 vine worship or an assemblage of people met together for the 
26 worship of God by any person or persons loitering about the 
27 premises or places where such worship is being had or such 
28 assemblage is met, or from loitering in the public streets or 
29 public places adjacent thereto in such manner as to interrupt 
30 such worship. 
31 ( 4) To acquire either by purchase, condemnation or other 
:{2 modes provided by general law, grotmd within said city for 
33 such streets and alleys as the council may deem proper; to 
34 locate, lay off, vacate, close, alter, grade, straighten, widen, 
35 or narrow, pave or repave, construct and keep in good repair, 
36 the roads, streets, alleys, pavements, sidewalks, cross walks, 
37 drains, viaducts and gutters therein, and such bridges as may 
38 be owned or built by the said city, for the use of the public or 
39 of any of the citizens thereof, and to improve and light the 
40 same and to keep the same clean and free from obstruction 
41 of every kind; provided, the municipality shall not be liable for 
42 or responsible in damages for injuries to persons or property 
43 caused by or from any defect or obstruction in or on any 
44 street or alley within said city that has been or may be taken 
45 over by the state road commission, under and by virtue of the 
46 laws of this state; nor shall said municipality be liable in 
47 damages for injuries to. persons or property caused by or from 
48 a defect or obstruction in or on the plat of ground between 
-19 the gutter or curb of any street and the paved or plank 
50 sidewalks extending there along or between any such siclc-
51 walks and the property lying next adjacent thereto, unles!'.I 
52· the municipality had actual notice of such defect or obstruc-
53 tion prior to the time of "the injmy complained of; and, 
54 provided, f iirthe1·, that where said city shall be required to re-
55 spond in damages by reason of injury to persons or property 
56 occasioned by the failure of any abutting owner to so pro-
57 vide or keep in repair any sidewalk along such property, 
58 after being notified by the council to do so, that such prop-
59 erty owner shall be liable to the city for auy sum of money, 
60 costs and counsel fees which it has been required to pay by 
61 reason thereof. 
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62 (5) To regulate the width of sidewalks and the streets 
63 and the width and the care of the public grounds or grass 

64 plots abutting thereon, and to order the sidewalks, footways, 
65 crossways, drains and gutters to be curbed, paved, or repaved 
66 and kept in good order, free and clean, and to provide for the 
67 removal of snow and ice therefrom, and for sprinkling the 
68 same by the O"wners or occupants of the real property next 
69 adjacent thereto, and to provide and enforce punishments for 
70 obstructing, injuring or preventing the free and proper use 
71 thereof, and to provide and enforce fines and penalties for 
72 throwing therein or thereon any paper, glass, rubbish, decay-
73 iug s�1bstances or other things that would make said streets, 
74 sidewalks, grass plots, ·crosswalks, drains, or gutters un-
75 sightly and unhealthy. 
76 (6) 1'o regulate the use of the walks, highways, bridges, 
77 streets, alleys and gutters and the rate of speed or travel 
78 thereon, and to prevent and punish for fast riding or driving 
79 thereon of any horse, bicycle, wheeled vehicle, wagon, steam 
80 or electric or traction engine, motor car or automobile, and 
81 to prevent injury to such streets, alleys, roads and highways 
82 from overloaded or improperly loaded vehicles, and from 
8::l dragging logs or other matter therein, and to regulate the 
-84 speed of engines or trains or street cars upon or across any 
85 of such streets, alleys, highways, bridges, public places· or any 
86 other place where the council deems the public safety re-
87 quires such regulation. 
88 (7) To regulate the planting, trimming and preservation 
89 of shade trees, by persons and by corporations, in streets, 
90 alleys, roads, public grounds and places, and shall require 
91 the owner of adjacent property to trim or remove any shade 
92 tree or ornamental shrubbery or other tree that in the opinion 
93 of the council is a.n obstruction to the streets, alleys, or side-
94 walks, or a menace to public safety. 
95 (8) The council shall have the right to require the owner 
96 or occupier of any property in the city to keep his premises 
97 clean and free from all matters that would endanger the 
!l8 health of the city, and may require the removal of any waste 
99 paper or waste material of any kind or character upon the 
100 private property of any citizen or property owner that 
101 would cause the spread of fire or when the council deems 
102 the same should be removed; and may require the removai 
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103 or straightening ·of any fence, wire, palings, or other ma-
104 terial enclosing any lot, when, in the opinion of the council, 
105 the same is dangerous or obstructs or encroaches upon the 
106 streets, alleys or sidewalks; p1·ovided, that in all such cases, if 
107 the owner or occupier of such property fails to do any of 

108 the things enumerated in this section required by the coun-
109 cil, the council may take such action as may be necessary to 
110 perform such acts and the expense thereof shall be charged 

111 against the property owner and collected as taxes are col-

112 lected. 

113 (9) To regulate the making of division fences of an un-
114 sightly nature and party walls by the owners of adjoining 

115 and adjacent premises and lots, in so far as the same shall 
116 not be in conflict with general law. 
117 (10) To regulate or require drainage by the owner or 
118 occupier of any lot or other real estate, by proper drains, 
119 ditches, and sewers, and to require the owner or occupier 
120 of any lot to fill the same, at his own expense, so that water 
121 will not collect in a body thereon, or so that the same will 
122 not become a menace to public health. 

123 (11) To regulate or prohibit street carnivals, or street 
124 fairs, or street pai:a<les, advertising exhibition, or other ex-
125 hibitions thereon, or the exhibition of goods, wares, merchan-. 
126 dise, material or artificial curiosities upon any street, sidewalk, 
127 alley or public place of said town. 
128 (12) To regulate or prohibit the ringing of bells, blowing 
129 of steam whistles, or use of hand-organs, or other instru-
130 ments of an annoying character, or other music of itinerant 
131 performers in the streets, or public speaking and preaching 
132 in the streets, roads, parks, or public places of the muni-
133 cipality. 

134 (13) To license, regulate or prohibit auctioneering. 
135 (14) To license, regulate or prohibit the sale of goods, 
136 wares, merchandise, drugs, or medicine on the streets or 
137 other public places. 

138 (15) To prevent the illegal sale, offering or exposing for 
139 sale, or advertising of spiritous liquors, wine, porter, ale, 
140 beer, or drinks of a like nature. 
141 (16) To prevent the illegal sale of tobacco, cigars, 

142 snuff, or cigarettes, within said municipality, and to prevent 
143 the smoking, by any person under twenty-one years of_ age, of 
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144 any cigarette, in any public building, o·r upon any public 
145 grounds,. street, alley, sidewalk, or public place within said 
146 city, and to fL--<: fines and punishments for violations thereof. 
147 (17) To regulate, control or prohibit runners for hotels, 
148 boarding houses and eatingi houses, and to regulate dray-
149 men or persons hauling or transporting for hire at and about 
150 the railroad depots and stations and other public places and 
151 in an assemblage of people within said city. 
152 (18) To regulate, assess and collect a license fee for 
153 the said city for the doing of anything or business ou 
154 which a state license is required, subject to the exceptions 
155 provided by general law, except as otherwise herein provided. 
156 (19) To provide, assess and collect a license tax from 
157 residents in said city who own and operate or run an 
158 automobile therein, or from any person, whether a resident of 
159 said city or not, who shall run or operate an automobile for 
160 hire, or keep the same for hire within said city; pr<nJided, 
161 that any person, not a resident of the said city, who shall 
162 run or operate an automobile in said city, not for hire, for 
163 a longer period than one month at any time, shall be liable 
164 to pay the license tax assessed against resident automobile 
165 owners. 
166 (20) To establish, when the council may deem proper, 
167 locate and keep in repair, market places, market houses, and 
168 regulate markets, prescribe the time for holding the same, to 
169 authorize the seizure thereat and destruction of any and all 
170 such foods and drink products, as shall be found unwholesome, 
171 dangerous or offensive, and without recourse against the muni-
172 cipality for its cost or value. 
173 (21) To regulate the sale of food and drink products, 
174 milk, fresh ·meats, fish and vegetables, and to provide penal-
175 ties for the sale of any such that are unwholesome or unfit 
176 for use. 
177 (22) To regulate and provide for the weighing of hay, 
178 coal, and other articles for sale in the markets, or to residents 
179 of said city. 
180 (23) To require the merchants and other persons selling 
181 goods foods or materials that must be weighed, to keep 
182 corr�t scales, to seize 1and! destroy such as are found 
183 to be incorrect and not corrected after due and proper not-
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184 ice to the owner ·or person using the same, without damage or 
185 expense to the municipality for the value thereof. 
186 (24) To prevent injury or annoyance to the public or in-
187 dividuals from anything dangerous, offensive or unwhole-
188 some. 

189 (25) To regulate the keeping, handling and tians-
190 portation of explosives and dangerous combustibles within 
191 the municipality; and to regulate or prohibit the use of 
192 firecrackers, skyrockets, toy pistols, air. rifles, or guns, within 
193 -the said municipality. 

194 (26) To regulate or prohibit the erection or operation 
195 or maintenance in what the council deems an improper 
196 locality within said city, any blacksmith shop, livery stable, 
197 bar, stable, cattle pen, poultry house, pig pen, privy, bill 
198 board, sign board, gas or other engine, coal mine, coal plant, 
199 or coal bin, or any other thing that may in the opinion of 
200 the council be a menace to persons or property or public safe-
201 ty, or that would injure private property or annoy citizens 
202 of said _city. 

203 (27) To regulate or prohibit the placing of signs 

204 and the use of walls or walks for signs; to regulate or pre-
205 vent the distribution or posting of any sign or bill, either 
206 on paper or painted, that in the opinion of the council or 
207 mayor, is indecent, immoral or unsightly. 

208 (28) To define by ordinance · what shall constitute 
209 a nuisance, and to abate all nuisances whether defined or 
210 not, and to require the removal or abatement of any building 
211 obnoxious business, sign board, bill board, signs, or other 
212 thing, which in the opinion of the council is a nuisance. 

213 (29) To regulate or prohibit the distribution of 
214 hand bills, circulars and other advertisemerits of like kind, 
215, on the streets, roads, alleys and - public places, or the 
216 placing of same in private yards, buildings or other struc-
217 tures, without having first procured the consent of the owner 
218 or occupier of such property. 
219 (30) To regulate or prohibit within the municipality 
220 or within one mile of its corporate limits, the erection or 
221 maintenance of any slaughter house, soap factory, glue fac-
222 tory, lamp black factory, tannery, or other house, shop or 
223 factory of like kind or character. 
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224 (31) To establish within said municipality public 
225 drinking fountains and water troughs; and to regUlate tne 
226 time and place and manner of bathing in pools, streams and 
227 public waters within the police jurisdiction of said municipal 
228 corporation. 
229 (32) To prevent hogs, cattle, s!i�ep, horses, and other 
230 a11imals, fowls and domesticated birds, of all kinds 
231 from going at large in the municpality; and to establish and 
232 maintain places for their detention, make regulations respect-
233 ing the same, appoint a pound master and define his duties 
234 and provide for the sale of such property impounded. 
235 (33) To arrest, convict and punish any person for 
236 committin� adultery or fornication, or for any lewd or las-
237 civious cohabitation within said city, and for keeping an 
238 assignation house, house of ill fame, or for leasing or lct-
239 ting to any person any house or other building to be kept 
240 or used as such, or for knowingly permitting any house, 
241 under the control or owned by any person, to be used as an 
242 assignation house or house of ill fame, within said municipality. 
243 ( 34) To arrest, convict and punish any person for im-
244 porting, printing, publishing, selling, giving away, en.ibit-
245 ing, or distributing any book, picture or device, or other 
246 thing containing any obscene picture or language, or making. 
247 any indecent representation. 
248 (35) To restrain, convict and punish vagrants, mendi-
249 cants, beggars, tramps, common prostitutes, and their associates, 
250 and drunken or disorderly persons within the municipality, 
251 and to provide for their arrest and manner of punishment. 
252 (36) To prevent and prohibit the use of indecent or pro-
253 fanc lnni-?nage within the corporate limits, and to provide 
254 and fix punishment therefor. 
255 (37) To prevent and prohibit any tumult, riot, quarrel, 
256 angry contention, or abusive language, and to prevent the use 
257 of insulting epithets, assaults, assault and battery, and fix 
258 fines and punishments therefor. 
259 (38) To prevent and prohibit trespass upon private prop-
260 erty, or the doing of anything which would annoy the owner, 
261 or occupier of any premises, and to fix and provide fines and 
262 punishment therefor. 
263 ( 39) To provide against danger or damages by fire, and 
264 to that end, to require, when the council may think nee-
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265 essary an inspe<'.tion of all the properties within the said 
200-c1cy; arid to require the owner or occupier of any property in 
267 which a defective or dangerous chimney or flue is found, to 
268 immediately repair the same, and to prevent the use thereof 
269 until repaired as required. 
270 ( 40) To prohibit and prevent intoxication or drun.ken-
271 ness, and the drinking of intoxicants in any public place, 
272 store, street, or alley, and to fix fines and penalties there-
273 for. 
27 4 ( 41) To prohibit and punish for larceny where the· 
275 amount stolen is less than twenty dollars. 
276 ( 42) To prohibit, prevent and punish for anything that 
277 is against the good morals and common decency, or that would 
278 tend to corruption, vice or crime. 
279 ( 43) To protect the public schools in said city, and 
280 to prohibit and prevent any disturbance thereof in and 
281 about the buildings or upon the grounds, and to prevent in-
282 jury, destruction, or defacement of any school property or 
283 building. 
284 (44) To establish a board of health and vest it with the 
285 necessary power to maintain its object, and to fix fines and 
286 penalties for any violation of its lawful orders. 
287 ( 45) To establish quarantine, and to erect and maintain 
288 pest houses and places of detention, and to make and en-
289 force necessary orders for controlling or preventing the spread 
290 of infectious and contagious diseases, and for abating pestilence. 
291 ( 46) To prohibit the bringing into the corporate limits 
292 by railroads, carriers, persons, or in any manner, per-
293 sons who are paupers or persons who are afflicted with con-
294 tagious diseases; to punish by fine or imprisonment, or both, 
295 any person who shall bring into the corporate limits any such 
296 pauper or person afflicted with contagious disease, knowing 
297 or having reason to believe, at the time that such person is 
298 a pauper or afflicted with such contagious disease, and to 
299 collect and recover from any such railroad company, carrier, 
300 or other person, the expense of keeping and maintaining such 
301 pauper or diseased person, until such person can be lawfully 
302 removed from the corporate limits. 
303 ( 47) To provide for the poor of· the· municipality, 
304 and to that end, the municipality may contract with the coun-
305 ty court of Hancock county, for the keeping of such poor per-
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306 son, or any number of them, at the county ponr house. at a 
307 price and on such terms as may be agreed upon between the 

308 county court and the proper municipal authorities. 

309 ( 48) 'ro authorize the taking up and providing for the 

310 maintenance and safe keeping, and educating of (for such 

311 period as may be deemed expedient) all children within said 

312 city who are destitute of proper parental and other care. 
313 ( 49) To arrest, convict and punish any person for cruel-
314 ty, unnecessarily or needlessly beating, torturing, muti-
315 lating, killing, or overloading, or overdriving, or wilfully 
316 depriving of necessary sustenance, any horse or other domestic 
317 animal. 
318 ( 50) To regulate the hitching of horses within the 
319 corporate limits, and the driving of cows and cattle through, 

320 upon and along the streets and alleys of said city. 
321 ( 51) 'ro prohibit, prevent and punish for the pol-
322 lution of any stream of water running into or through the 

323 said municipality; and to prohibit and prevent the throwing 
324 into any such stream of any trash, dirt, filth, offal, decayed 
325 substances or matters, or anything that would make said water 
326 unhealthy or unfit for domestic use. 
327 (52) 'fo prohibit, prevent and punish for any desecra-

328 tion of the Sabbath clay; prohibit the playing of any game 
329 exhibiting any show, theatre, picture show, and the keeping 

330 open of business places, except hotels, eating houses, boarding 
331 homes, restaurants, and prug stores and other places of neces-
332 sity or charity. 
333 (53) To restrain, prevent and punish fraudulent prac-
334 tices of any kind or character within the municipality. 
335 (54) 'l'o arrest, convict and punish any person for gamb-

336 ling or keeping any gaming table, commonly called "Faro 
337 Bank," or table nnd chips used in playing such game; crap, 
338 crap table, chips or dice used in playing such game; or roul-
339 ette or the wheel, chips or other equipment used in playing 
340 such game; or keno table or table of like kind or device used in 
341 playing- the same; or table of like kind under any clcnomina-
342 tion, whether the game or games be played with cards, dice or 
343 otherwise on which anything is bet or wagered, whether the 
344 same be played in  any public or private room or residence; 
345 and may convict and punish any person who shall be a part-
346 ner or concerned in interest in the keeping of any such gamb-
347 ling devices heretofore enumerated, or in any game played, 
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348 such as Drohibited hereby, or in keeping or maintaining any 
349 gambling house or place of gambling for money or anything 
350 of value; and shall have the right to destroy such gambling 
351 paraphernalia as may be found on any such premises; and 
352 any officer ar1?ed with a wan:aut for the arrest of any person 
353 engaged in such unlawful game or for the search 
354 of any room in which gambling is suspected, or for the seiz-
355 zure of any gambling paraphernalia, shall have the right 
356 to break into any building, other than a private dwelling 
357 house, without notic•e or demand, and into a private dwelling 
358 or room, after demand and refusal to open same, provided, 

359 always however, that no search or seizure shall be made ex-
360 ccpt in the manner provided by general law. 
361 ( 55) To restrain all felons and pcrsous guilty of offenses 
362 against this state or the United S-tates, and deliver them 
363 over to the authorities or court having jurisdiction of the 
364 offense whereof such persons is accused. 
365 (56) 'fo apprehend and punish any person who, with-
366 out a state license therefor, is guilty of carrying about his 
367 person, within the municipality, any revolver or other pistol, 
368 dirk, bowie knife, sling shot, razor, billy, metallic or other 
369 false lmuckle, or any other dangerous or deadly weapons of 
370 like kind and character, as provided by chapter fifty-one of 
371 the acts of the legislature of one thousand nine hundred and 
372 nine, or any amendment thereof, and the punishment therefor, 
373 whether for the first or other offenses, shall be that pre-
374 scribed by said chapter for any person guilty under the mis-
375 demeanor clause provided therein; provided, that the mayor 
376 acting as ex-officio justice of the peace, may, after en-
377 forcing this ordinance, hold such offender to answer to an 
378 indictment in the circuit court of Hancock county, for such 
379 offense, under the state law. 
380 (57 To regulate the/ erection, construction, alter-
381 ation and repair of dwelling houses, buildings and other 
382 structures, within the municipality, to issue permits therefor, 
383 and to compel the numbering of such houses and buildings by 
384 the owners and occupiers thereof; and to prescribe by ordin-
385 ance the distance which dwelling houses, and other structures 
386 in resident districts shall be set back from the sidewalk. 
387 (58) To regulate the hanging of doors, the construction 
388 of stairways and elevators, and require fire escapes in the-
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389 atres, churches, school buildings, factories and other places 
390 deemed necessary by the council. 
391 (59) To establish fire limits and to regulate the con-

392 struction of buildings, and designate materials to be used 
393 in the construction of buildings within such limits. 
394 ( 60) To regulate the building of fire walls, fire places, 

395 chimneys, boilers, smoke stacks, stove pipes, and the burning 
396 of waste paper, trash or other waste matter, in the corporate 

397 limits. 
398 (61) To require any building that, in the opinion of 
399 the council is dangerous, to be repaired, altered or removed 
400 by the owners thereof, or put in a safe condition, such as 
401 the council may approve, at the expense of such owner or 
402 occupier, and to provide punishments for failure to comply 
403 with any order of the council concerning same. 
404 (62) To regulate the height, construction and inspec-
405 tion of all new buildings hereafter erected, the alteration 
406 and repair of any buildings now or hereafter erected, to re-
407 quire permits to be obtained of the council therefor, and the 
408 submission of plans and specifications to the council for its 
409 approval; to regulate th8-'limits within which it shall be law-
410 ful to erect any steps, porticos, bay windows, awnings, signs, 
411 columns, piers, or other projection or structural ornaments 
412 of any kind for the houses or buildings on any street or alley. 
413 (63) To provide for the prevention and extinguishing of 
414 fires, and for this purpose, the council may equip and 
415 govern fire companies, prescribe the powers and duties of such 
416 companies and departments, and of the several officers thereof, 
417 or may authorize volunteer fire companies, -under such rules 
418 and regulations as the council may prescribe, and impose on 
419 those who fail to obey any lawful command of the officer in 
420 charge of any such company, or volunteer company, any penal-
421 ty which the council is authorized to inpose for violation of an 

· 422 ordinance, aud to give authority to any such fire officer to 
423 direct the pulling down or destruction of any building, fence, 
424 ,vall or other thing, if such officer deem it necessary to 
425 prevent the spreading of any fire vhieh is being extinguished 
426 under the direction of such officer, and without any liability 
427 on the municipality for damage!' therefor. 
428 (64) To protect the persons and property within the cor-
429 porate limits and preserve the peace and gobd order therein, 
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430 and for this purpose, to appoint, when necessary, a police 
431 force and such other officers as may be deemed neces-
432 sary; and to provide a lockup, jail or other suitable place 
433 to confine persons sentenced to imprisonment for violation 
434 of the ordinances of said city; p1·ovided, however, that the 
435 jail of Hancock or Brooke county may be used for that pur-
436 pose, if authorized by the county court of said county. 
437 (65) To require any person violating any of the ordin-
438 ances of said city, or any order from which a fine, im-
439 prisonment or both is imposed, to work upon the streets of 
440 said city in case of nonpayment of said fine, until the same 
441 is paid by such labor, or in case imprisonment is imposed, 
442 to work upon the streets of said eity during the term of 
443 such imprisonment in addition to the payment of such fine, 
444 under such regulations as the council may prescribe. 
445 (66)· To prescribe the powers, deq'ne the duties of 
446 the officers appointed under the corporate authority, fix 
447 their terms of service and compensation, if not otherwise 
448 prescribed by this chapter, and to require and take from 
449 them bonds, when deemed necessary, payable to the State of 
450 West Virginia, or the City of Hollidays Cove, with the sur-
451 eties, and in such penalties as may be prescribed, condit-
452 ioned for the faithful discharge of their respective duties; 
453 provided, that the compensation of any officer, elected or 
454 appointed, shall not be increased nor, diminished during the 
455 time for which he is elected or appointed, unless due not-
456 ice of such intention is first served on the officer inter-
457 ested. 
458 (67) To make regulations with respect to, and have 
459 supervision and control over the erection, removal and 
460 relocation of all telephone, telegraph, electric light or other 
461 poles within said eity, and the extension of wires, lines or 
462 poles by any indi,iduals or corporations. 
463 (68) To divide the said eity into five (5) wa,rds and to 
464 change the boundar:es of the same. 
465 ( 69) To acquire, erect or authorize or prohibit the erec-
466 tion of gas works, electric light works or water works within 
467 the city limits; to prevent injury to S\!Ch works or the pollu-
468 tion of any gas or water used or intended to be used by the 
469 public or by individual&; and to do all things necessary to 
470 adequately ·supply said city and the inhabitants thereof with 
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471 pure, healthful and wholesome water; and to require. a.n-y 
472 company furnishing gas or electricity for sale or 0distribution 
473 in said city, to furnish an adequate supply thereof; to require 
474 ga·s fixtures, electric light wires, telephone wires and all ap-
475 paratuses used in connection with any of these, to be kept in 
476 repair and suitllble for use, and free from danger, so. far 
477 as practicable; to use, generate, distribute, sell and control 
478 electricity and gas for heat, light and power, and to furnish 
479 light for the streets, highways, buildings, stores and other 
480 places in and about said city. 
481 (70) To require any gas company or person furnishing 
482 gas for said_ city or the inhabitants thereof, to put in stand-
482-a ard meters for the measurement thereof, and may appoint 
483 a competent person to inspect the meters and remove the 
484 same if not standard and in good order; to prevent injury 
485 to any gas works, electric light works, water system or any 
486 gas meters within said municipality. 
487 (71) The council shall have the right to require bond 
488 of any water company or person furnishing water for the 
489 use of the inhabitants of said city, for hire, compensation 
490 or reward, conditioned that they will obey any order of 
491 the council with respect to keeping the 1-eservoir or other 
i92 source from which said water is furnished, free from filth and 
493 in a good, clean, condition; and may require said water com-
494 pany to properly filter the water distribuJed for use, and may 
495 require said company to put in such linfS as may be necessary 
496 to pump the said water into the reservior or other receptacle 
497 therefor, without pumping the same iu10 the main distributing 
498 lines, or in any other way or manner e.fecting them; and may 
499 fix fines and penalties for any faihre on the part of any 
500 corporation, company or other per�m distributing. water, to 
501 obey any order of the council or any authorized officer of 
502 the town, respecting the same, or my ordinance that may be 
503 enacted by the council relative t]-ereto, provided such ordin-
504 ance does not conflict with any franchise or contract given 
505 by or mnde with said city. 
506 (7·2) The council shall b:l.ve the 1

◄ight to om1, mn.in-
507 tain, operate and control a.1y electric light plant within 
508 said city, or to provide for, or purchase electric power and 
509 to use generate distribute, sell and control electricity 
510 and g�s for he�t, light a1d power, and to furnish light' 
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511 for the streets, houses, buildings, stores a.nd other places 
512 in and' about said city, and for such electricity other than 
513 that furnished for the municipality in lighting its streets, 
514 or public places, it may charge reasonable rates, but such 
515 rates in all eases shall be uniform; and such electric light 
516 plant shall be under the supervision and control of the coun-
517 eil, and its wires, poles, distributing system and machinery 
518 shall be kept in such repair so that as little danger as pos-
519 sible shall arise therefrom, and so that same will furnish an 
520 adequate supply of electricity to all persons in said city 
521 desiring to use same. 
522 (73) The council shall have the right to provide a 
523 sewerage system for said city, and may re·quire the owner of 
524 any property abutting upon any street or alley in which a 
525 sewer has been laid or placed, to connect a sewer leading from 
526 his or her property or lot· into any public sewer which is lo-
527 catcd in such street or alley adjoining the same, and if the 
528 owner or occupier of said - lot or property fails or refuses to 
529 do so, after having been given reasonable notice, the eouncli 
530 may enter upon such lot and construct such sewers, and may 
531 levy the actual cost thereof against the lot upon which the 
532 same is built and collect such costs from the owner of such 
533 lot in the sar.ae manner as city or state taxes are collected; 
534 in addition thereto. the council may punish by fine, or fine 
535 and imprisonment, any person who permits any drainage from 
536 his residence or lot to enter upon any street or upon any 
537 property after a :ewer has been placed in the street or alley 
538 adjacent to his p:operty to which he should connect, after 
539 notice has been g:ven to him by the council to make suctl 
540 connection. The eo·mcil may provide by ordinance for the in-
541 speetion, of all sewe1 eonnectioris by some person appointed 
542 by council and provi�e for the assessment of the cost of such 
543 inspection upon the ).roperty owner, which cost may be col-
544 collected the same as twces, or as otherwise provided by eoun-
545 eil. 
546 (74) The council she.ill have the right to impose fines 
547 and penalties for any irterference with or destruction of 
548 the sewer system or any ')art thereof in said city, or for 
549 the destruction of or damaRe to any street, alley or sidewalk 
550 in said city, or any impror,er use thereof; it shall have the 
551 right to regulate or prevent the use of the sidewalk for bi-
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552 cycles, push carts, sleds, tricycles, roller skates and other 
553 things of like character and to fix fines and penalties for 
554 violation of the ordinances respecting same. 

555 (75) To grant by ordinance or resolution permits for 
556 the temporary use of such part$ of its streets, roads, alleys 
557 and public places as the cotmcil may deem proper and right 
558 to be used in construction, alteration or repair of buildings 
559 located thereon, or for such other purposes as the council 
560 may deem proper and right, and under such regulations and 
561 for such time as the council may prescribe. 

562 (76) 'l'he council may buy, lease and operate either with-
563 in or without the municipality, stone quarries, crushers and 
564 land for said purposes or for the purpose of furnishing a 
565 supply of stolle or other material suitable for macadamizing 
566 or paving the streets, sidewalks and alleys, and improving 
567 public property. 

568 (77) 'l'he council shall have the rig-ht, when, in its opin-
569 ion, it is necessary or proper to do so, to pave any street or 
57Q alley of the said city, and to prescribe the materials to be 
571 usetl in such paving and to charge one-third of the total 
572 costs of repairing and paving the said street, to the adjacent 
573 property owners on each side of the said street or alley, and 
574 to pay one-third thereof out of such funds as the council may 
575 proYide, but such paving shall be clone and such assessments 
576 and charges made against the property owner as provided by 
577 general law of the state of \Vest Virginia, or by this act. 

578 (78) •ro operate by ordinance such committees or boards, 
579 and delegate such authority thereto as may be deemed neces-
580 sary or advisable by the council; and to employ such legal 
581 counsel on behalf of the city, from time to time, as the city 
582 may deem necessary to protect the interests of the city. 
583 (79) To provide for the annual assesment of the ta.x-
584 able property in said city, including dogs kept in said city, 
585 and to provide a revenue for the city for municipal purposes 
586 and appropriate such revenue to its expenses; p1·ov1:ded, noth-
587 ing herein contained shall require the council to keep in 
588 repair and maintain any bridge or bridges within said corpora-
589 tion, now or hereafter owned by the counties of Hancock and 
590 Brooke, but the officers of said corporation in the preservation 
591 of law and order shall have jurisdiction over any such bridges 
592 within such corporation ; and, provided, further, that the police 
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593 regulations as may be ordained by said city, and the right 
594 and power to enforce the same shall extend one mile into the 
595 state of West Virginia beyond the corporate limits of said city. 

596 (80) The council may, within any prescribed ar.ea, 
597 prohibit the erection on. any street or in any square, of any 
598 building, or of any addition to any building more than ten feet 
599 high, unless the outer walls thereof be made of brick and mor-
600 tar or other fire-proof material. And may require the removal 
601 of any building or addition which shall be hereafter erected 
602 contrary to this prohibition, at the expense of the owner or 
603 owners thereof. 
604 (81) The council shall keep all roads, streets and alleys 
605 within its limits passable and in good repair, and may pro-
606 vide the expenses therefor by a direct taxation, as provided 
607 under this charter, or in any other manner authorized by 
608 law; and the residents of ·said city who are taxed therein for 
609 the purpose of maintaining such streets and alleys shall be 
610 exempt from the payment of a county road tax. 
611 (82) In the enforcement of the ordinances, orders, rules, 
612 regulations and by-laws of the said city, no fine shall 
613 be imposed exceeding five hundred dollars, and no person 
614 shall be imprisoned or compelled to labor on the streets of 
615 said city, as aforesaid, exceeding six months; provided, that 
616 any violation of the prohibition or liquor laws of this state 
617 shall be punishable by the :fines and penalties prescribed by 
618 general law, unless different fines and penalties are expressly 
619 prescribed by the ordinances of said city. And in all cases 
620 where a fine is imposed for an amount exceeding ten dollars, 
621 or a person be imprisoned or compelled to labor as aforesaid, 
622 an appeal may be taken from such decision upon the same terms 
623 and conditions that appeals are taken from the judgment of a 
624 justice of this state; and in no case shall a fine of less than 
625 ten dollars be imposed where the ordinance prescribes a fine, 
626 if the defendant requests that snch fine be made at least ten 
627 dollars for the purpose of appeal . 

628 ( 83) The council shall ba-ve the right to enforce the 
629 attendance of its members at all regular meetings and at all 
630 special meetings of which such members have notice, and 
631 may cause the arrest and punishment, by fine or fine and im-
632 prisonment, of any such member who refuses to attend and 
633 take part in its proceedings. 
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634 (84) It shall be the express duty of the council to 
635 present charges against any of its members, or any officer 
636 of the city, who fails to perform, or who does not promptly 
637 and diligently perform any duty prescribed by this act, or by 
638 any ordinance or resolution of the council, and upon hearing 
639 thereof before the council, after notice to such officer, he 
640 shall be removed from office by the council, if the charges 
641 be found correct. 

642 ( 85) To provide for the payment of all appointive of-
643 ficers and employees. 

644 (86) To exercise all of the legislative functions of the 
645 city government, and shall have the right to demand of 
646 any city official, or employee, information, explanations, facts, 
647 details, correspondence, or other papers affecting the city's 
648 interests; and it shall be deemed misfeasance and neglect of 
649 duty for any such official or employee to fail or refuse to 
650 comply with such demands. 

Qualifications of Voters 

Sec. 6. Every person qualified by law to vote for members 
2 of the legislature of this state (and who shall have been a 
3 resident of the said City of Hollidays Cove, for at least sixty 
4 days preceding the day of election) shall be entitled to vote at all 
5 elections in said city by or under the authority and control 
6 thereof. P1·ovided, that the common council of said city may by 
7 ordinance provide that any person desiring to vote at any such . 
8 election must present to the commissioners or clerks of said 
9 election a receipt showing that all taxes assessed against him 

10 for the preceding year have been paid. 

First Election 

Sec. 7. For the purposes of the first election to be held under 
2 the provisions of this act for the election of officers on the first 
3 Thursday of J.anuary, one thousand nine hundred and twenty-
4 six, the council of said city then holding office shall exercise all 
5 the functions relating to said first election and to the primary 
6 election preceding the same, which are vested by the provisions 
7 of this act in the cou,ncil of said city for the conducting of city 
8 elections generally; and the clerk of said council shall discharge 
9 in and concerning said first election the functions herein as-

10 signed to the city clerk at elections thereafter. 
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Time of Holding Elections. Terms of Officers 

Sec. 8. On the first Thursday in January, one thousand nine 
2 hundred and twenty-six and every two years thereafter, there 
3 shall be elected by the qualified voters of the said city a mayor 
4 and :five ( 5) councilmen, all of whose terms of office shall be 
5 for the period of two years, beginning on the first day of Feb-
6 ruary next after their election, and until their successors shall 
7 be elected and shall have qualified. 

Nominations of Officers 

Sec. 9. Candidates to be voted for at all general municipal 
2 elections at which a mayor and councilman from each ward are 
3 to be elected under the provisions of this act, shall be nominated 
4 by a primary election, (the said mayor shall be nominated and 
·5 elected at large and the said councilmen shall be nominated from 
6 their respective wards) and no other names shall be printed 
7 upon the general ballot, except those selected in the maimer 
8 hereinafter prescribed. 
9 The primary election for such nominations shall be held oi1 

10 the first Thursday in December, preceding the general munici-
11 pal election. For the purpose _of such election council shall 
12 appoint two (2) commissioners and one (1) clerk who shall be 
13 the judges of both the primary and the general election and 
14 all primary and general elections shall be held at the same place 
15 so far as possible. 
16 • Any person desiring to become a candidate for mayor or coun-
17 cilman shall, at least ten (10) days prior to said primary elec-
18 tion, file with the city clerk (now called recorder) a statement 
19 of such candidacy in substantially the following form: 
20 State of West Virginia, _______________________ County, ;;s: 
21 I, __________________ _: __________________ , being first duly 
22 sworn, say that I reside at ________________________ street, City 
23 of Hollidays Cove, County oL--------------'---State of West 
24 Virginia; that I am a qualified voter therein; that I am a can-
25 didate for nomination to the office of (mayor or councilman 
26 from first, second, third, fourth or fifth ward) to be voted upon 
27 at the primary election to be held on the first Thursday of De-
28 cember, 19 ____ , and I hereby request that my name be printed 
29 upon the official primary ballot for nomination by such primary 
30 election for such office. 
31 Signed _______ ·---------------------
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32 Subscribed and sworn to (or affirmed) before me by ________ _ 
33 ------------------------------.. __ ... __ ... __ ..... __ on this 
34 __________________ day of ___________________ �----, 19 ___ _ 
35 Signed .. ___ .. __ ... __ ... __ ... __ ... -----� 
36 Notary Public. 
37 1\,fy commission expires ______________________ 19 ____ _ 
38 Immediately upon the expiration of the time of filing the 
39 statements and petitions for candidates, the said city clerk 
40 (now recorder) shall cause the primary ballots to be printed, 
41 authenticated with a fac-simile of his signature. Upon the said 
42 ballot the names of the candidates for mayor, arranged alpha-
43 betically, shall first be placed, with a square at the left of each 
44 name immediately below the words "vote for two;" following 
45 these names shall be placed the candidates for the office of 
46 councilmeu, the candidates from each ward being arranged 
47 seµarately so as to show which are candidates from each ward, 
48 and where there is more than one candidate from each ward the 
49 names of such candidates shall be alphabetically . arraQged. 
50 Preceding the names of the candidates shall be a designation 
51 of the ward from which the candidates are running and at the 
52 left of the name of each candidate in every ward there shall be 
53 a square for the mark of the voter and at the bottom of the list 
54 of candidates from each ward shall be placed the words '' vote 
55 for two.'' 
56 'l'he ballots shall be printed upon plain, substantial, white 
57 paper and shall be headed substantially as follows: 
58 '' Candidates for nomination for mayor and councilmen of 
59 the City of IIollidays Cove, at the primary election," but the 
60 said ballots shall have no party designation or mark whatsoever. 
61 The ballots, aftct· the heading above named shall be in substan-
62 tially the following form. 
63 "(Place a cross in the square preceding the name of the 
64 parties you favor as candidates for the respective offices.) 
65 For Mayor 
66 Names of Candidates 
67 ( vote for two) · 

68 For Councilmen 
69 First Ward 
70 Names of Candidates 
71 ( vote for two) 
72 Second Ward 
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73 Names of Candi<lates 
74 (vote for two) 
75 Third Ward 
76 Names of Candidates 
77 ( vote for two) 
78 Fourth Ward 
79 Names of Candidates 
80 ( vote for two) 
81 Fifth Ward 
82 Names of Candidates 
83 ( vote for two) 
84 Official Ballot, attest. 

[Ch.3 

85 Signature _____________________________________ City Clerk. 
86 Judges of election shall, immediately upon the closing of the 
87 polls, count the ballots and ascertain the number of votes �ast 
88 for each candidate, and make return thereof to the city clerk 
89. before nine o'clock A. M. of the following clay. On the day 
90 following said primary election the council shall canvass said 
91 returns so received from all the polling precincts, and shall 
92 make and publish in some newspaper of said city at least once 
93 the returns thereof. Said canvass shall be publicly made. 
94 The two candidates receiving the highest number of votes 
95 for mayor shall be the candidates and the only candidates whose 
96 names shall be placed upon the ballot for said offices at the next 
97 succeeding general election, and at the first election to be held 
98 under this charter; the two candidates receiving the highest 
99 number of votes for councilman in each ward shall be the can-
100 didates and the only candidates at said first election, and at 
101 all other general elections at which said officers shall be 
102 elected. In the event of the death or resignation of a nominee 
103 b.efore· the election the candidate receiving the next highest 
104 number of votes at the primary shall be placed on the ticket 
105 in his stead. 
106 In case there is only one candidate for nomination, to the 
107 office of mayor or councilman from any ward his name shall 
108 be the only candidate from his ward to be placed upon the 
109 ballot at such primary election and at the genera.l election in 
110 case he receives all of the votes cast for councilman for his 
111 particular precinct his name shall be the only name placed 
112 upon the ballot at the general election. Provided, that if the 
113 voters at such primary election shall write in the name of any 
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114 other qualified person, then the two highest for the office of 
115 mayor or councilman shall be placed upon the ballot at the 
116 general election in the manner hereinbefore provided. 
117 In case no candidates shall file for the office of mayor, or 
118 councilman from any ward or wards, as hereinbefore provided 
119 for, then the council in existence at the time of such primary 
120 election shall place upon the primary ballot the name of the 
121 then existing mayor or councilman according to which office 
122 there is a vacancy, and he shall be considered the candidate for 
123 such office the same as though he had :filed his candidacy as 
124 provided for herein. In case, however, such mayor or coun-
125 cilman shall refuse to again accept such office the same shall 
126 not he filled upon the ballot and no person shall under any 
127 circumstances be considered as elected to said office but such 
128 vac:incy shall be filled by the new council in the manner pro-
129 viderl for in th is act for the :filling of vacancies in the office of 
130 mayor and r.ouncilmen where one or more occurs during the 
131 term of any council. 
132 The ballot at such general municipal election shall be in the 
133 saiue form as for such primary election, so far as applicable, 
134 and all elect.ions in said city, of whatsoever kind, held under 
135 this act, shall be conducted, returned and the result thereof 
136 ascertnincd and declared in the manner prescribed by the laws 
137 of the stnte relating to elections, insofar as they are not in 
138 conflict or inconsistent with the provisions of this act. 

Preparat1·on for Elections 

Sec. 10. 'l'he council shall on the first Monday in November, 
2 preceding an election, fix the place within said town where said 
3 election shall be held; shall appoint two commissioners and 
4 one clerk for each voti11g place at which said election is to be 
5 held and shall appoint onr membet· of said council to act with 
6 the city clerk as ballot" commissioner, which commission shall 
7 have the ballots prepared and ready to clelivei· to the election 
8 officers on the day before said election, and said election com-
9 missioners and clerk so appointed by council shall hold and 

10 conduct said clcctio11 in such manner as is or may be prescribed 
11 by law; they shall open the polls at sunrise and close the same 
12 at sunset, shall tabulate the vote at each voting precinct and 
13 certify to council the result of the vote of the precincts, re-
14 spectively, at which they arc serving as such election officers, 
15 and shall return to the city clerk a copy of such certificate, 
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16 together with the ballots, tally sheets, and registration books, 
17 all of which·shall be sealed in one envelope or other container. 
18 Said council shall meet on the first Monday following said 
19 general election and canvas the vote and shall ascertain and 
20 declare the result thereof, it shall keep a record of its pro-
21 ceedings at such meeting and shall take down, record and receive 
22 any evidence, motion or objection and any paper filed or offered 
23 by any candidate, which record shall be open to the public, 
24 and shall he kept in the custody of the city clerk. 

Registration of Voters 

Sec. 11. The· council shall on the first Monday in November, 
2 one thousand nine hundred and twenty-five, and every two 
3 years thereafter, appoint such registration officers as it deP.ms 
4 necessary to register all of the legal voters within the corporate 
5 limits of said city, and shall furnish to the election officers 
6 hereinbefore provided for a list of all the said voters entitled 

- 7 and qualified to vote at said city election, and said election 
8 officers shall not permit any person to vote at said elect ion 
9 unless his name appears upon the registration book or list of 

10 qualified voters made by such registrars. 
11 The council may, and in case of a special election shall, at 
12 a meeting to be held for that purpose prior to the date of said 
13 election, register any legal voter or voters whose names have 
14 been omitted by said registrars, and said council may give at 
15 least five days' notice of said meeting, by publication in some 
16 newspaper of general circulation in said city, which notice shall 
17 state the time and place of said meetings, and its intention to 
18 correct the registration of voters of said city, however, it shall 
19 not be necessary to have a special registration of voters for 
20 any special election, but the preceding registration of voters 
21 for the regular municipal election, with such additions as are 
22 hereinbefore provided for, shall be 'the proper registration for 
23 such special election. 

Beginning of Terni of Officers 

See. 12. The first officers elected under the provisions of this 
2 act shall enter upon their official duties on the first day of 
3 February, one thousand nine hundred twenty-six, and shall 
4 serve for a term of two (2) years and until their successors 
5 are elected and qualified; unless sooner disqualified, impeached 
6 or dismissed. 
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7 Whenever two or more persons receive the same number of 
8 votes for mayor or councilmen, such ties shall be decided by 
9 the council in existence at the time the election shall· be held; 

IO provided, that the council in office at the time of the holding 
11 of such election shall remain in office for the purpose of passing 
12 upon and deciding such tie, and for such purpose only; and 
13 nothing herein contained shall be construed as to interfere with 
14 the duties, po"·er and authority of the new or incoming council. 

Conduct of Elections 

Sec. 13. All city elections, regular or special, and all nomina-
2 tions shall conform to the election laws contained in chapter 
3 three of the code of West Virginia, unless otherwise herein 
4 provided. 

Q,wl1"fica.No11,s of Councilmen and Mayor 

Sec. 14. The City of Hollidays Cove shall have a council 
2 which shall be known and styled as the "Council of the City of 
3 Hollidays Cove" and shall be composed of five (5) members, 
4 all of whom shall be nominated, voted for and elected in the 
5 manner herein provided. 
6 Only citizens entitled to vote, having been a resident of said 
7 city for three (3) years and having proper qualifications, here
s inbefore provided shall be eligible to be elected to the office of 
9 councilman or mayor and each councilman or mayor so elected 

10 shall continue to be a resident of the city of Hollidays Cove, 
11 during his entire term of office. 

Pres-i<le11t Pro Tempore 

Sec. 15. 'fhe mayor shall be the presiding officer of the 
2 council and be n member thereof, with the right to vote in case 
3 of a tie, the same as any other member of said council, and the 
4 city clerk shall be c:,;-oJ

r

icio clerk of the council, and also perform 
5 the duties of clerk of the police court; and the mayor and the 
6 clerk shall each perform such other duties as the council may 
7 require of them. The council shall, at its first meeting after 
8 each election, select one of its body as president pr<> te,mpo-re, 

9 who shall, in the absence of the mayor, preside as chairman 
10 of the meetillg of the council, and in the absence of both mayor 
11 and president pro tempore at any meeting of the council, some 
12 member of the council shall be elected to presiqe over such 
13 meeting. 
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Auditing Books 

. Sec. 16. The council shall by proper ordinance provide for 
2 the auditing of all the books and accounts of the city, at least 

3 once in each year, and shall appoint or employ a reputable 
4 person for such purpose, and such audit shall show the com-
5 plete financial condition of the city at the time thereof, and the 
6 receipts and disbursements of all the moneys during su'ch year. 
7 The council shall also provide by ordinance for the publication 
8 of such audit of the financial condition of the city at least once 
9 in each year, and such audit shall be spread upon the records 

10 of the council and be a public record for all purposes. 

Removal of Officer, Cause 

Sec. 17. Any member of the council and any city official 
2 either elected or appointed may be removed from his office by 
3 the council for any of the following causes: Official misconduct, 
4 incompetence, habitual .drunkcness, 11cg·lcct of <luty, or g-ros� 
5 immorality. Such removal shall not be made except upon charges 
6 regularly filed and acted upon as follows: The charges against 
7 any such officer shall be reduced to writing and entered of 
8 record by the council, and a summons shall thereupon be issued 
9 by the city clerk containing a copy of the charges and requiring 

10 the officer named therein to appear and answer the same on a 
11 day to be named therein, which summons may be served in the 
12 same manner as a summons commencing an action may be 
13 served, and the service must be made at least five days before 

· 14 the return day thereof, and it shall require the affirmative vote, 
15 a majority of all' the members elected to council to remove any 
16 such official. The circuit court of Hancock county shall have 
17 concurrent jurisdiction with the council for any of the cau!'les 
18 herein mentioned. 

19 The mayor, or any other city official having the power of 
20 appointment, shall have the right to remove any of his ap-
21 pointees and appoint another qualified person in his place, but 
22 such removal shall be made by means of a writing served upon 
23 such officcial so removed ; and all the rights Emel powers of such 
24 official shall cease and encl from the ti me of such service; pro-

25 vided, that the person so removed shall have the right to appeal 
26 to council, which may overrule the action of the mayor, or 
27 other official. 
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Conduct of Council Meetings 

Sec. 18. The council shall make proper rules and regulations 
2 for its own government and the conduct of its business,. which 
3 rules shall not be contrary to, or inconsistent with, any of the 
4 provisions of this act, and such rules shall be duly entered of 
5 record. The council shall cause a record of its meetings to be 
6 kept and recorded by the city clerk in a well bound book pro-
7 vided by the council for that purpose, which book shall remain 
8 in the custody and at the office of the cit3o clerk, and all such 
9 books and all city records shall at reasonable hours and in a 

10 reasonable manner be open to the inspc?tion of the public. 

Meetings Held, When 

Sec. 19. The council shall hold regular meetings on the third 
2 l\fonclay of each month, and the hour and place of such meetings 
3 shall be fixed by the council in the rules adopted by it. 

Special Meet-ings 

Sec. 20. Special meetings of the council shall be held when 
2 called by the mayor or four ( 4) members thereof. In the latter 
3 case, the call therefor shall be in writing and signed by the 
4 members issuing it and shall state the time and place of meeting 
5 and business to be considered thereat; and a copy thereof shall 
6 be served upon each member of the council then in the cit,y. 
7 No business other than that stated in such call, shall be con-
8 sidercd at such meeting. 

Contested Elect-ions 

Sec. 21. All contested elections shall be heard and deter-
2 mined by the cou11cil and such contests shall be made and con-
3 ducted i,; the same manner as provided in the case of contests 
4 for county and district officers; and the council shall conduct 
5 its p1·oceedi11gs in such cases as nearly as practicable in con-
6 formity with the proceedings of the county court in such cases, 
7 and there shall be the same right of appeal, in the same way, 
8 to the circuit court of Hancock county. 

Oath of Officers 

Sec. 22. All officers elected and appointed under this act 
2 shall before taking their seats or performing any of the duties 
3 of their respective offices to which they shall have been elected 
4 or appointed, take and subscribe an oath or affirmation that 
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5 they possess, respectively, the qualifications prescribed by this 
6 act to hold such office· and are not subject to any of the dis-
7 qualifications prescribed herein; that they will support the 
8 constitution of the United States and the constitution of this 
9 state, and honestly discharge the duties of the offices to which 

10 they are elected or appointed, respectively, to the best of their 
11 skill and judgment. 
12 When the officer shall have made such oath in writing, filed 
13 the same with tJie city clerk, and shall have given the bond 
14 required of him, if any, he shall be considered as having quali-
15 fied for the office to which he was elected or appointed; provided, 

16 that if any person so elected or appointed shall not qualify for 
17 said office as herein prescribed, within twenty days after he 
18 shall have been declared elected or appointed thereto, said office 
19 shall ipso facto become vacant, and said vacancy shall be fm�d 
20 in the itame manner as other vacancies therein are provided for 
21 in this act. 

Bonds of Officers and Employees 

Sec. 23. The council may require bond from any officer or 
2 employee in whatever smn they may fix. .All bonds of officers 
3 or employees shall, before their acceptance, be approved by the 
4 council. The minutes of the meeting of council shall show all 
5 matters touching the consideration or approval of all bonds, 
6 and when said bonds arc approved and accepted, they shall be 
7 recorded by the city clerk in a well bound book kept by him at 
8 his office for that purpose, which book shall be open to public 

•9 inspection; and the recordation of such bonds, as aforesaid, shall 
·10 be ·prima facie proof of their correctness, and they, as so re-
11 corded, as well as copies thereof duly attested by tJ1e city clerk 
12 under the seal of the city, shall be admitted as evidence in all 
13 courts of this state. The city clerk- shall be the custodian of 
14 all bonds, except that given by him, and as to it, the city 
15 treasurer shall be custodian. All bonds, obligations or other 
16 writings taken in pursuance of any provisions of this act, shall 
17 be made payable to '"i'he City of Hollidays Cove," and the 
18 respective persons, and their heirs, executors, administrators 
19 and assigns bound thereby shall be subject to the same pro-
20 ceediugs on said bonds, obligations and other writings for the 
21 purpose of enforcin::! the conditions of the terms thereof, by 
22· motion or otherwise, before ·any ·court of record held in and 
23 for the county of Hancock, that collectors of county levies and 
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24 their sureties are or shall be subject to on their bonds for en-
25 forcing the payment of the county levies. 

Quorum of Council 

Sec. 24. A majority of the whole number of members elected 
2 to the council shall be necessary for the transaction of business, 
3 but" a smaller number may adjourn from time to time and may 
4 compel the attendance of absent members, in such manner and 
5 under such penalties as it may by rules provide. 

Ma1mer of Voting 

Sec. 25. Unless otherwise herein provided, the vote upon any 
2 quest ion or motion before the council may be 1.1iva voce when 
3 unanimous; but if the question or motion does not receive the 
4 una11imous Yote of the members present, the vote shall be taken 
5 by roll call of the members and made a part of the minutes 
6 of the m,·d ing, and when the vote is unanimous the minutes 
7 shall so state. 

No O/jicer to Hold 'l'wo Positio11.s at Same Time 

Sec. 26. No officer of the city shall hold two offices with the 
2 city at the same time, or be employed by the city in any other 
3 capacity, without first haYing the consent of the council, except 
4 as herein otherwise provided. 

Fa-ilure to Jliakc Appointments 

Sec. 27. ,vhenever the mayor or other officer shall fail to 
2 make any and all appointments under him, as required to be 
3 made by him, for a pe1·iod of thirty days from the time such 
4 appointmc11t shall have been made after having been requested 
5 by the council by resolution so to do, such appointment may be 
6 made by council. 

Vaca11cies 

Sec. 28. ·whenever a vacancy for any cause whatever shall 
2 occur in the office of mayor or councilman the council shall 
3 elect some qualified person to fill said vacancy until the next 
4 city election, and until his successor shall have been elected 
5 and qualified; and when such vacancy shall occur in the ot'fice 
6 of any appointive officer, his successor shall be appointed by 
7 the person making the original appointment, or his successor 
8 in office, as hcreinbeforc provided; and all elective and ap-
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9 pointive officers of said city shall hold their respective offices 
10 until their successors are elected, or appointed, and qualified, 
11 unless sooner removed. 

Corrupting Voting, Etc., Penalty 

Sec. 29. Any members of council or any officer .of, or eon-
2 neeted with, the city government pursuant to any law of this 
3 state or ordinance of the city now or hereafter pas�ed, who 
4 shall in his official capacity or under color of his office, know-
5 ingly or willfully, or corruptly vote for, assent to or report in 
6 favor of, or allow, or certify for allowance, any claim or de-
7 mand against the city, which claim or demand shall be on ac-
8 count or under color of any contract or agreement not author-
9 ized by or in pursuance of the provisions of this act, or the 

10 ordinances of the city, or any claim or demand against the city 
11 and which claim or demand or any pai·t thereof shall be fo�· 
12 work not performed for and by authority of said city or fat· 
13 supplies or materials not actually furnished thereto pursuant 
14 to Jaw or ordinances, and every such member or officer as afore-
15 said, who shall knowingly vote for, assent to, assist or otherwise 
16-17 permit, or aid in tp.e disbursement or disposition of any mo11C'y 
18 or property belonging to the city to any other than the specific 
19 use or purpose for which such money or property shall be or 
20 shall have been received or appt·opriated or collected, shall upon 
21 conviction thereof, be punished by imprisonment in the county 
22 jail for a period of not less than si:-..--ty (60) days nor more than 
23 one )'ear, or by a fine of not less than sixty ($60.00) dollars, 
24 or more than two thousand ($2000.00) dollars, or by both, at 
25 the discretion of the court. 

Attendance of Witnesses 

See. 30. The council in the exercise of its powers and the 
2 performance of its duties, as prescribed by this act, and by the 
3 laws of the state, shall have the power to enforce the attendance 
4 of witnesses, the production of books and papers, and the power 
5 to administer oaths in the same manner and with like effect, 
6 and under the same penalties, as notaries public, justices of the 
7 peace and other officers of the state authorized to administer 
8 oaths under state laws; and said council shall have the same 
9 po"wer to punish for contempt as is conferred on county courts 

10 by section thirteen, chapter thirty-nine of the code. All process 
11 necessary to enforce the powers conferred by this act on thC' 
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12 council shall be signed by the mayor, (or acting mayor,) and 
13 may be executed by any member of the police force. 

Absence of Mayor 

Sec. 31. Whenever for any reason the mayor shall be absent 
2 from the city, or unable to attend to the duties of his office 
3 temporarily, the president pro tem of the council shall perform 
4 them during such absence or inability; but, if such absence or 
5 inability shall exceed thirty (30) days, then such appointment 
6 or designation shall be submitted to the co11ncil, for confirma-
6a. tion or rejection. In the absence or inability of any other 
7 appointive city officials to perform the duties of his office, the 
8 person or body making the original appointment, or his suc-
9 cessor in office, shall designate some one to fill such office tem-

10 porarily; or, if such absence or inability extends over a period 
11 of sixty (GO) days, he may appoint some one to fill such office 
12 permane11tly. 

The Tenn of Of/tee. Duties of Mayor 

Sec. 32. 'l'he mayor and five ( 5) members of council shall be 
2 elected, for the term of two years, and their successors shall 
3 be elcr.:ted every two years thereafter, and their terms of office 
4 shall begin on the first day of February of the year in which 
5 th<>y shall be elected. 

6 'l'he mayor's salary shall be fi.....-:ed by council, not to exceed 
7 five hn11dred dollars ($500.00) per year. 

8 
9 

10 
11 
12 
13 
14 

15 
16 

The mayor may appoint a police judge, treasurer, city solicitor, 
chief of police and all policemen, humane officer or officers, 
building inspector, collector, city auditor, engineer, health com
missioner, lockup keeper, and a chief of the fire department; 
a11cl these appointments shall require confirmation by the council. 
'l'he mayor shall have the full a11d complete power of the re
moval thereof, subject to appeal to council. The mayor may 
appoint a city manager, by and with the advice and consent of 
the council. 

17 The mayor shall appoint or employ such person as the 
18 ordinances of the city may require or the council may authorize 
19 by proper resolution. All such officers shall be appointed for 
20 the term of two years and until their" successors are appointed 
21 and qualified, unless they are removed in the way and manner 
22 in the act provided. 
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23 It shall be the duty of the mayor to attend all meetings of 
24 the council and preside over that body. 
25 It shall be the duty of the mayor to see that all of the laws 
26 and ordinances of the city are enforced and he shall have a 
27 general oversight of the peace, health and good order of thP 
28 city. He shall discharge the functions assigned by this act to 
29 .the police judge and city manager until these officers are ap-
30 pointed. 
31 All fines of every kind collected by any officer or employee, 
32 including the 'police judge, when acting as a justice shall be 
33 paid to the city treasurer. 

City lltanager, D1tties 

Sec. 33. The city manager may be appointed in the way and 
. 2 manner hereinbefore provided and shall receive such salary as 
3 council may by ordinance prescribe; and he shall have the right 
4 to employ such other help as council may from time to time 
5 allow. 
6 The maJiager, when appointed, shall devote his entire 1 irnto 
7 and attention to the duties of his office, unless otherwise pro-
8 vided by colmcil, and shall have supervision and control of the 
9 executive work and management of the heads of all departments 

10 under his control as directed by the mayor. He shall make all 
11 contracts for labor and supplies, and generally perform all of 
12 the administrative work of the city, and such other duties as 
13 council may require of him, and shall possess such other powers 
14 and perform such other duties as council shall prescribe. 
15 Council shall fix -the salaries of all officers and employees not 
16 otherwise herein provided for. 

City Clerk, Duties 

Sec. 34. The city clerk shall be ex-officio clerk of the city 
2 council, he shall keep a complete record of all ordinances, reso-
3 lutions and acts of the city council. He shall enter in a separate 
4 volume all ordinances of a general nature, a violation of which 
5 shall subject any person to any penalty, and carefully index 
6 the same. All ordinances providing for the issuing of bonds 
7 the creation of a debt, the construction of any public improve-
8 ment, or of any local. or temporary nature shall be entered in 
9 a separate volume by the city clerk, and carefully indexed. 

10 He shall keep complete books of account showing all financial 
11 transactions of the city and of each department, all receipts, 
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12 expenditures made by the city, the sources of all income and 
13 th·e purposes of all expenditures. He shall make out all vouch-
14 ers and pay-rolls of the city, and shall do and perform all other 
15 duties which may be required of him by the council by any 
16 ordinance or resolution. 
17 He shall attend all meetings of the council and keep in 
18 proper minute book a record of its proceedings, and sign the 
19 record of each said proceeding. 
20 He shall prepare and cause to be served all notices required 
21 to be given to any person, firm or corporation, and after proper 
22 service and return thereof of any notice, he shall file and pre-
23 serve the same. 
24 He shali file in convenient form so as to be readily acces-
25 siblc all correspondence carried on by the city or by any de-
26 partment 1 hereof, and, as custodian of all the books, records, 
27 and procc:edings of the council, he shall make and certify copies 
28 thereof whenever required and affix the corporate seal of the 
29 city to any paper required to be sealed and to any certified 
30 copy of any paper, order or proceeding which he may make. 
31 The minutes of every meeting, after being corrected, shall be 
32 signed by tbe mayor and city clerk and a copy of any record, 
33 paper, entry, order, ordinance, resolution or proceeding made 
34 by the council, or by the police court judge when properly cer-
35 tified Ullder the seal of the city shall be admissible as evidence 
36 in any court in the state in any proceeding in which the original 
37 paper or record is present, would be admissible. 

Police Judge Ex-Officio Justice of Peace 

Sec. 35. 'fhe police judge shall be ex-officio a justice and a 
2 conservator of the peace, with authority to issue process for all 
3 offenses co111111ittcd within the police jurisdiction of the City of 
4 1-Iollidays Cove, of which a justice of the peace has jurisdiction 
5 under the state statutes, and for all violations of any city 
6 ordinances, and shall have charge of and preside over the police 
7 court of such city; and may commit persons charged with felony 
8 or misdemeanor to jail or take bond for their appearance be-
9 fore the grand jury of the circuit court of Hancock or Brooke 

10 county; said police judge shall keep a record showing the style 
11 of each case, which record shall be indexed and numbered. 
12 Before trying any person charged with any violation of any 
13 ordinance he shall issue his warrant, specifying the offense or 
14 violation charged; he shall render judgment in any case as the 
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15 law of the state or the ordinance of the city applying thereto 
16 may require; he shall also have the power to issue executions 
17 for all fines, penalties and costs imposed by him and he may 
18 require immediate payment thereof, and in default of such 
19 payment, may commit the person in default to the jail of the· 
20 county of Hancock or Brooke or some place of imprisonment 
21 within Brooke or Hancock county designated by the council 
22 as the city jail, if there be one, until the fine and penalty and 
23 costs shall be paid or satisfied, to be employed during the term 
24 of imprisonment, as hereafter provided, but the term of irn-
25 prisonment in any such case shall not exceed sixty (60) days, 
26 and in all cases where a person is sentenced to imprisomne;1t 
27 or to the payment of a fine of ten dollars ($10.00) or mort\ snch 
28 person shall be allowed an appeal from such decision to the 
29 circuit court of said Hancock county upon the execution of an 
30 appeal bond, with surety deemed sufficient by the said police 
31 judge in a penalty double the amount of the fine and costs im-
32 posed by him, conditioned that the person proposing to appeal 
33 will appear before the circuit court of Hancock county on the 
34 first day of the next term thereof to answer for the offense 
35 wherewith he is charged and not depart thence without leave 
36 of the court and satisfy all costs and fines imposed against him; 
37 and in no case shall judgment for a fine of less than ten ($10.00) 
38 dollars be given by the police judge, if the defendant, his agent 
'39 or attorney, object thereto. If such appeal is taken, the warrant 
40 of arrest, the transcript of the judgment, the appeal bond and 
41 other papers of the case shall be forthwith delivered by the 
42 said police judge to the clerk of the said circuit court, and the 
43 court shall proceed to try the case as upon indictment or pre-
44 sentment and render such judgment, including that of cost, as 
45 the law and the evidence may require. 
46 The expense of maintaining such persons committed to the jail 
47 of the county by such police judge shall be paid by the city. 
48 The police judge shall account for and pay over the amount of 
49 aJl the fines collected by him weekly to the treasurer of the city 
50 and shall make monthly reports thereof, and all other matters 

51 pertaining to his office to the council of said city. 

City Collect01· a.11d Treasttrer 

Sec. 36. The city collector and treasurer shall have custody 
2 of all public moneys of the city; shall keep and preserve such 
3 moneys as provided by ordinance or· by any law applicable 
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4 thereto; and shall collect and receive, and shall disburse, upon 
5 warrants issued by the proper authority, all public moneys. 
6 He shall keep an accurate account of all moneys in his custody, 
7 or collected, or paid out by him, showing the sources from which 
8 the same were received and the purposes for which disbursed. 
9 The council may prescribe by ordinance or resolution the man-

10 ner in which a warrant for the payment of money shall be 
11 issued, executed and authenticated. He shall be subjected to 
12 the supervision and control of the council in all things, and 
13 perform all duties prescribed by the council. 
14 'l'he city collector shall keep a record of all taxes assessed 
15 and levied and shall extend said levies and make out tax bills 
16 and receipts to be delivered to the tax payers upon the payment 
17 of taxes. He shall collect all assessments made against property 
18 or p,:ope1·t�· owners for local benefits and give rec!'lipts therefor. 
19 He shall keep separate the accounts and funds of all levies 
20 ancl ;i:s,,a,is;;;ncnts _for specific purposes and shall disburse the 
21 same only for the purposes for which the levies and assessments 
22 were mack. 
23 He shall file, preserve and keep all receipts and vouchers for 
24 money expe11ded or paid out by him showing the purposes for 
25 which the payment was made. 
26 If the legislature shall enact a law, generally referred to as 
27 the "County treasurer law", which shall provide for a county 
28 treastu·c1· who shall collect and discharge all taxes, including 
29 taxes Ie,·icd h.v mt111icipal corporations, the office of city col-
30 lector and treasurer may be disco11tinued and abolished. 
31 'l'he office of treasurer and collector may be held by the same 
32 person. 

City Attorney, Duties 

Sec. 37. The city attorney shall be a member of the bar of 
2 Hancock county in good standing and shall perform and dis-
3 churge all duties and exercise all powers which shall be con-
4 ferred upon l�im by any ordinance or resolution of the city 
5 council, and, in addition, he shall exercise the following powers: 
6 (a) Be the legal adviser of and attorney and counsel for 
7 the city and for all the administrative offices thereof, in re-
8 spect to their official duties. 
9 ( b) Prosecute and defend all suits for or against the city 

10 and prepare all contracts, bonds or other writings in which 
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11 the city is concerned, and endorse on each his approval of the 
12 form and correctness thereof. 

13 ( c) Be prosecuting attorney of the police court and prose
.14 cute all cases brought before such court, and perform the same 
15 duties so far as they are applicable thereto as are required of 
16 the prosecuting attorney of the county. 

17 (d) The city council and all administrative officers of the 
18 city may require the opinion of the city attorney upon any 
19 question of law involving their respective powers and duties 
20 and he shall furnish the same in writing. 

21 (e) Apply in the name of the city to a court of competent 
22 jurisdiction for an order of injunction restraining the misappli-
23 cation of funds of the city or the abuse of its corporate powers, 
24 or the execution or performance of any contract made on lichalf 
25 of the citi in contravention of law, or which was procured by 
26 fraud· or corruption. 
27 (f) When an obligation or contract made on behalf of the 
28 city granting a right or easement, or creating a. public duty, 
29 is evaded or violated, the city attorney shall require the specific 
30 performance of the duty by any administrative officer by appli-
31 cation for a writ of mandamus to a court of competent juris-
32 diction. 

33 The city manager or city council whenever the exigencies of 
34 the business of the city require such action .shall have the right 
35 to employ special counsel to assist the city attorney. 

City Engineer 

Sec. 38. The city engineer shall be a competent civil and 
2 mechanical engineer and shall discharge all duties and exercise 
3 all powers which shall be conferred upon him by any ordinance 
4 or resolution of the city council, and in addition, he shall 
5 exercise the following powers : 
7 (a) Make surveys and fix grades when required by the city 
7 council or city manager; prepare plats, plans. and specifications 
8 of all improvements which may be undertaken when required; 
9 and inspect all work done by any contractor for the city while 

10 the work is being performed. 
11 ( b) Supervise the construction of all buildings, the erec-
12 tion of which is controlled or regulated by the city. 
13 ( c) Furnish to any resident any street or sewer grade when-
14 ever required on such terms as the council shall prescribe. 
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15 . (d) Make complete maps•of all streets, alleys, lanes, parks 
16 and public property owned by the city and keep the same on 
17 file in his office, and furnish a copy thereof to the city manager. 
18 He may make recommendations as to the kind· of improvements 
19 · required or suitable for· any. street, alley,· fane, · or locality ·in 
20 the city. 
21 ( e) Have general supervision of· the streets a.nd alleys in 
22 the city and see that the pavements, sidewalks, gutters and 

· 23 sewers are kept clean and repaired. 
24 (f) General supervision of the work of repairing and keep-

. 25 ing in repair all pavements, sidewalks, curbs and sewers. in the 
26 city. 

City Physician, Duties 

Sec. 39. The city physician .shall be a member of the -medical 
2 profession in good standing and shall discharge all duties and 
3 exercise all powers which shall be conferred upon him by any 
4 ordinance or resolution of- the city council; and, in addition, 
5 he shall exercise the following powers: 
6 (a) See that all property and premises within the city are 
7 kept clean and free from unsightly or obnoxious rubbish and 
8 in a thoroughly sanitary condition. 
9 ( b) See that all ponds, cess-pools and swamps within or 

10 adjacent to the city are drained, cleaned and rendered sanitary 
11 so as not to injuriously affect the inhabitants of the city. 
12 ( c) Institute before the police court judge all proceedings 
13 and prosecutions necessary to enforce all laws, ordinances and 
14 regulations relating to the preservation and promotion of the 
15 public health and necessary to make the city sanitary and to 
16 prevent and restrict diseases, and in so doing, he shall have 
17 assistance of the city attorney. 
18 ( d) Institute and prosecute proceedings before the city 
19 council for the supervision, prevention or abatement of nuisances 
20 and in so doing, he shall have the assistance of the city attorney. 
21 (e) Provide for the snnitary inspection and supervision of 
22 the in·oduction, transportation, storage and sale of food and 
23 food stuffs, the regulation and inspection of weights and meas-
24 ures, and the collection and disposal of all waste and garbage. 
25 (f) In time of epidemic or threatened epidemic, he shall 
26 �mforce such quarantine and isolation rules and regulations as 
27 are appropriate for the emergency, a.nd shall at all times have 

28 general supervision over all contagious or infectious diseases. 
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29 (g) Provide for study and research into cases of poverty, 
30 deliquency, crime and disease. He shall by lectures, public in-
31 structions and otherwise instruct and educate the people of the 
32 community in matters affecting the public welfare which relate 
33 to sanitation, cleanliness, and how to avoid, so far as passible, 
34 sickness and disease. 
35 ( h) Instruct the least informed and most ignorant members 
36 of the community how best to avoid and to cure all venereal 
37 diseases, and afford them all assistance required in carrying 
38 out such .instructions. The city council, on his application, 
39 shall procure the necessary medicines and he shall furnish to the 
40 members of the community who are not financially able to pro-
41 cure the same proper medical care and treatment. 
42 ('i) Supervise and discharge of all obligations of the city 
43 under any la,v of the United States of America or of the State 
44 of West Virginia to treat and cure for persons addicted to the 
45 use of drugs. 
46 (j) Keep or cause to be kept a complete and accurate system 
47 of vital statistics. 

Chief of Povice, Duties 

Sec. 40. 'l'he chief of police shall discharge such duties as 
2 may be required of him by any ordinance or resolution of 
3 council and he shall act under the orders of the police court 
4 judge or mayor in administering the police department. 

Chief of Fire Department, Duties 

Sec. 41. The chief of the fire department shall have general 
2 supervision and control of the property and appliances of the 
3 city to be used for the prevention and extinguishment of fires. 
4 He shall be under the direction, authority and subject to the 
5 orders of the mayor and city manager at all times in the ad-
6 ministration of the fire department. He shall make such in-
7 spection as may be required of buildings and property through-
8 out the city in relation to the matter of fire risks. 
9 He shall, under the direction of the mayor and city_ manager, 

IO discharge all the duties which may be imposed upon him by any 
11 ordinance or resolution adopted by the city council. 

Health Commissioner, D1,ties 

Sec. 42. The health commissioner shall be a physician of _good 
2 standing in his profession. It shall be his duty to administer . 
3 to all charity cases that he may, in his discretion, deem deserv-



Ch.3] I-loLLlDA YS CovE CnARTER 99 

4 i:ng. He shall, in conjunction with the city manager, have charge 
5 of the general health and sanitation of the city, and it shall be 
6 his duty to carefully investigate all complaints and make a 

7 careful detailed report to the mayor or manager, at least once 
8 every month. He shall be appointed in the way and manner 
9 provided by this act, and shall receive such salary as council 

10 may by ordinance prescribe. Nothing herein, however, shall 
11 be construed as in any way affecting the police officers of tl].e 
12 city relative to their powers and duties in regard to city sani-
13 tation contained and set forth elsewhere in this act. The offices 
14 of city health commissioner and city physician may be held by 
15 the same person and his appointment shall not be subject to 
16 approval by the state public health council. 

Builcling Inspector, Duties 

Sec. 43. The building inspector shall be a competent person 
2 for the duties of his office. He shall not, during his term of 
3 office, be engaged in or interested in the building business in 
4 any way or manner. The council shall by ordinance fix a proper 
5 salary for him. He shall see that the ordinances of the city 
6 and laws of the state concerning building are enforced, and 

7 perform such other duties as the mayor, manager, or council 
8 may direct. 

Appointment of Committees 

Sec. 44. Council shall have the right to appoint such com-
2 mittces of its own body as it may deem proper, and may give 
3 such committees power and authority to perform any duties 
4 and make any reports to council concerning the duties of council, 
5 and council may adjourn its meetings from time to time, pend-
6 ing the consideration of any matter, franchise, or ordinance, 
7 and may postpone the announcement of any vote to an ad-
8 joumed meeting or to a future meeting. 

Offecer·s, Oonservat01·s of Peace 

Sec. 45. All persons elected or appointed to the offices named 
2 in this act shall be conservators of the peace within said city, 
3 and they, and any othe1· officer provided for under this act, 
4 ll'ay be given authority of police officer by the council. 

Pol,ice J11dge, Q11,al1'.fication.� 

Sec. 46. 'l'he police judge, when appointed, shall have at-
2 tained the age of thirty (30) years and shall have been a resi-
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3 dent of this state for a period of five years and of. the city of 
4 Holliday!( Ctive previous to the beginning of":hi..s terin of service 
5 for a period of one year: After ·th� a.ppointinent of the police 
6· judge and in' his absence or in�bility to pe�forni his· duties, the 

. 7 dty cl�rk shall act as p9lice judge in '.his stead, and in, the event 
: s· that"'neithe� the police judge nor' the city cl�rk can, for any 
:. 9 c}tuse ��:tform;_s�cli- duties, theri_,the mayor. sh�ll �ct as police 
;to· judge. · . · ·. · .... 

··; · · 

Rig kt to Give Bond 
• f • • • • 

_Sec. 47. In all cases of arrest by the police of the city, ex-
. 2 cept. in cases of. felony, .the person· arrested· shall have the 
3 absolute· right to give a reasonable and proper bond for his 
4 appearance at police court for a trial of his case, and the police 
5 judge, city clerk, mayor, chief of police, and the desk sergeant 
6 or person in cha:rge : of the polic-� headquarters shall have the 

· 7 power, and•it ·shall be their duty, to accept such bond from such 
8 perSoris ·so arrested, and upon the giving of such bond he shall 

· 9· be released; and it shall be their further duty to permit such 
10 person arrested to communicate in any reasonable way with any 
11 person or persons with whom he may desire to have communi-
12 cation in reference to his giving bail in· order to obtain his re-
13 lease, and each of the said officers and all policemen shall render 
14 reasonable aid in assisting such persons arrested to communicate 
· 15 with any person whom he may desire for the purpose of securing 
16 such bail. · 

.Appeal-Oriniina.l Cause 

Sec. 48. In any case for the violation of an ordinance of the 
2 said city, in which there is a judgment by the mayor or other 
3 trial officer, of _imprisonment, or for a fine of more than ten 
4 dollars (and in all cases the fine shall not be less than ten 
5 dollars when the accused requests it) au appeal shall lie at 
6 the instance of the person against whom such judgment is ren-
7 dered to the circuit court of Hancock county. Such appeal 
8 shall not be granted by the mayor or other trial officer unless 
9 within ten days from the date of the judgment, such person 

10 shall enter into a recognizance, with security deemed sufficient 
11 to appear before the said court on the first day of the next 
12 term thereof, to answer for the offense against said city with 
13 which he stands charged, and not thence depart without leave 
14 of said court. The provisions of general law, (chapter one 
·15 hundred and sixty-two of the code) relating to the recognizance 

' . 
' 

' 
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16 in criminal cases shall be applicable to the recognizance con-
17 templated by this section; but any money recovered thereon or 

.18 by virtue thereof shall inure to said city. 

Appeal-Duties of Mayor 

Sec. 49. If such appeal be taken the mayor shall forthwith. 
2 deliver to the clerk of said court the complaint in writing, if , 
3 any, the summons, a transcript of the record, including the 
4 judgment, the recognizance and any other papers belonging to 
5 the case; and such clerk shall receive and file the same, and 
6 place the case upon the trial docket of the next succeeding 
7 term of said court ; and said court shall proceed to try the 
8 same in its order. 

Trial in Circuit Court 

Sec. 50. If the appellant be found guilty of violation of the 
2 ordinance in question, whether upon the verdict of a jury or 
3 otherwise, the court shall ascertain by its judgment the fine 
4 or imprisonment, or the fine and imprisonment, to be paid or 
5 suffered by such defendant, having .regard to the punishment 
6 prescribed by such ordinance, and shall include in any such 
7 judgment the costs incurred by said city, as well in the pro-
8 ceedings before the mayor or other trial officer as those in 
9 court, and the fee, if any, of the jailer or the keeper of the city 

10 prison; and the proceedings to enforce the collection of any 
11 such fines and costs, may be the same as provided in section 
12 ten, eleven and twelve of chapter thirty-six of the code of 
13 West Virginia, except that the writ mentioned in the tenth 
14 section may be issued by the clerk upon the order of the mayor 
15 of the city and the notice contemplated by the eleventh section 
16 shall be given to such officer. 

Appeals in Othet· Cases 

Sec. 51. From all judgments by the mayor in cases other 
2 than for violation of ordinances, appeals shall be- allowed as 
3 in similar cases before justices. 

Abating NU1"sa,nces 

Sec. 52. The mayor of said city shall have authority to abate 
2 and remove all nuisances in said city. He may compel the own-
3 ers, agents, assignees, occupants or tenants of any lot, pre�ises, 
4 property, building or structure, upon or in which any nuisance 
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5 may be, to abate and remove the same by orders therefor, and 
6 the council shall by ordinance provide a penalty for the viola

'l tion of such orders. Council may by ordinance regulate the 
8 location, construction, repair, use, emptying and cleaning of all 

9 water closets, privies, cesspools, sinks, plumbing drains, yards, 

10 lots, areaways, pens, stables and other places, where offensive, 

11 unsightly, unwholesome, objectionable or dangerous substances 

12 or liquids are, or may accumulate, and provide suitable penal-
13 ties for the violation of such regulations, which may be en-

14 forced against the owner, agents, assignees, occupants or ten-
15 ants of any premises or structure where such violations may 

16 occur. It shall be the duty of all police officers to report to 
17 the mayor the facts as to the existence of any nuisance known 
18 to them. 

19 If the owner, agent, tenant, assignee or occupant of any such 
20 premises, lot, property, building, or structure, as is mentioned 
21 herein, shall fail or refuse to abate or remove any such nuisance, 
22 as mentioned herein, or comply with the provisions of any such 
23 ordinance and regulations herein contained, the mayor may 
24 have said nuisance abated or the provisions of said ordinance 
25 or ordinances carried out, after reasonable notice to said owner, 
26 occupant, tenant, agent or assignee of his intention so to do, 
27 and collect the expenses thereof, with one per eentum per month 
28 interest added from the date of said notice, from the said 
29 owner, occupant, tenant, agent or assignee by distress or sale, 
30 in the same manner in which taxes levied upon the real estate 
31 for the benefit of said city are herein authorized to be collected, 
32 and the expense shall remain a lien upon said lot, or part of 
33 lot, the same as taxes levied upon real estate in said city; which 
34 lien may be enforced by a suit in equity before any court having 
35 jurisdiction, as other liens against real estate are enforced. 
36 In case of non-resident owners of real estate notice may be 
37 served upon any tenant, occupant, assignee, or rental agent, 
38 or by publication thereof once a week for not les.s than two 
39 consecutivb weeks in a newspaper of general circulation in said 
40 city. 

41 And in all eases where any tenant, occupant, or agent is re-
42 quired to abate and remove any nuisance under the provisions 
43 of this section or comply with the provisions of any such ordin-
44 ance as is mentioned therein, the expense thereof may be 
45 deducted out of the accruing or accrued rent of said property 
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46 or amount due said owner from said agent, and such tenant, 
47 occupant, or agent may recover the amount so paid from the 
48 owner, unless otherwise specifically agreed upon. 
49 .Any expense incurred by the mayor as herein provided in the 
50 manner aforesaid, may be collected in the manner herein pro-
51 vided notwithstanding the imposition of any other penalties 
52 upon any of the persons named herein, under any of the pro-
53 visions of this act. 'rhe abatement or removal of any such 
54 nuisance by the city at the expense of said city as herein pro-
55 vided, shall be prim a f acie proof that the said notice to the 
56 owner, occupant, agent or assignee was given as herein prc-
57 scribed. 

Special Assessment. Bond Issue 

Sec. 53. 'l'he City of 1-Iollidays Cove is hereby authorized 
2 to issue its bonds for the purpose of providing for grading, 

3 paYin�, curbing, sewering and otherwise improving the streets 
4 and alleys of said city, or for constructing any sanitary sewer 
5 in anticipation of special asses:m1ents to be made upon the prop-
6 crty abutting upon the streets and alleys so imprnved, or prop-
7 erty so sewered or drained and· such bonds may be in such 
8 amount as shall be sufficient to pay the entire estimntctl cost 
9 and expense of said improYements, fot· which such special as-

10 sessments are levied; said city is hereby authorized to sell said 
11 bonds; vrov-iclecl, that �he price for which they are ·sold shall 
12 not be below par Yalue of said bonds; said bonds shall be pay-
13 able in and not to exceed ten (10) years from the date of the is-
14 sue thct'cof and shall bear interest at and not to exceed six (6) 
15 per cent per annum, payable annually; and in the issuance and 
16 sale of said bonds. the said city shall be /,!O\'erned b:v all the re-
17 strictions and limitations <,f the constitntion of this state and 
18 the J'f'st..-ictiom; and limitations of the stntntes of this state.with 
19 respect to the issnance and sale of otlH•r bonds so far as they arr 
20 11ot i11 conflict with the provisions of this act; and the assess-
21 mrnts, ns pnid 1111d provided for in this ch:u·tet· shall be applied 
22 to the liquidation of the said bon<ls mid the interest thereon; 
23 and if by reason of the penalties collcctNl with the delinquent 
24 assessments there be any balance nfter the payment of said bonds 
25 and all nccruecl interest and costs, the said balance shall be 
26 turned in to the city treasurer to the credit of the interest and 
27 sinking fund of said city. Provided, however, that the said city 
27a shall not make such issue and sale without at the same time pro-



104 HoLLIDAYS CoVE CrrARTER [Ch. 3 

28 viding for the collection of a direct annual tax sufficient to 
30 pay annually the interest on such bonds and the principal thcre-
31 of within and not exceeding ten years. All of the assessments, 

32 interest and penalties thereon, collected from the abutting 

33 property owners on account of grading, paving, sewering or 
34 otherwise improving the streets and alleys of any such city, 
35 under the provisions of this· chapter, shall annually be ap-
36 plied to the annual tax required to pay the interest on such 
37 debt and such . principal within and not exceeding ten years; 
38 and in the event that the assessments, interest and penalties 
39 so collected do not amount to a mm sufficient to pay annually 
40 the interest en such debt and the principal thereof within and 
41 not exceeding ten years, then the council of said city, shall 
42 collect so much of said levy as will pay annually the interest 
43 on such debt and the principal thereof within and not cxceed-
44 ing ten years. 

Special Assessment. Paving, Etc., Petition, 01·der, Gc"llcral 

Procedure. 

l::iec. 54. Whenever the ·council shall deem it expedient 
2 to cause any street or alley in said city, or portion thereof 
3 to be paved, curbed or macadamized or otherwise im-
4 proved in a permanent manner, upon the petition in writing of 
5 persons ,owning the greater amount of the frontage of the lots 
6 abutting on both sides of any streel: or alley, between any 
7 two cross streets or between a cross street and an alley, it 
8 shall order the work done in the following manner and J1po11 the 
9 following terms : The contract for such paving or other im-

10 provements shall after due advertisment in which the council 
11 shall reserve the right to reject any and all bids, be let, 
12 to the lowest responsible bidder. The contractor shall look 
13 only to the city, for the payment of the work, and in no 
14 sense to the abutting land owners. The total cost of curb-
15 ing, grading and paving or otherwise improving any such street 
16 011 alley, with the exception in the case of a street occupied 
17 by street car tracks 01· other railways of the distance between 
18 the rails a11d two additional feet outside of each rail, which 
19 portion shall be borne and paid entirely by the street car or 
20 other railway company operating such street or other railway 
21 (unless otherwise provided by the franchise of such street car 
22 or other railway company granted previous to the passage of 
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23 this act) shall be borne by the owners of land abutting upon 
24 said street, alley or portion thereof, according to the follow-
25 ing plan, that is to say: Payment is to be made by all land 
26 owners on either side of such portion of a street or block 
27 so paved or improved, in such portion of the ·total cost, less 

28 the portion, if any, chargeable to such sti·eet or other rail-
29 way company, as the frontage in feet of his land so abutting 
30 bears to the total fronta�e of all land so abutting on such 
31 street, alley or portion thereof so paved or improved as afore-
32 said. '!'he cost of su·ch paving or improvement chargeable to the 
33 abuttlllg owners is not to include any portion or amount paid 
34 for paving of squares at intersection of streets which shall 
35 in all cases be borne and paid by this city. When the paving 
36 of any street, or alley, or portion thereof, shall have been 
37 let to, contrnct, it shall be the duty of the engineer of such 
38 city to cause the several frontages abutting thereon to be 
39 measul'cd and to calculate the assessment upon each and every 
40 land owner so abutting-, adding to the contract price all other 
41 charges, costs and expenses necessary to complete said improve-
42 ment and to certify the same to the council showing the proper 
43 amount to be determined as provided in the foregoing plan. It 
44 shall be the duty of the council to examine and compare such 
45 assessment, amounts and names so certified to it, and thereupon 
46 said council shall give notice by publication for one issue in 
47 some newspaper of general circulation in said city, that an 
48 asse;:sment under this section is about to be laid against the 
49 abutting 1:>ropcrty fol' paving or improvements done on said 
50 streets or alleys, describing the location of such paving or im-
51 provcmcnts, and a11y owner or owners thereof shall have the 
52 right to appeal" before said council within two weeks from such 
53 publication thereof ancl move said council to correct any ap-
54 portionmcnt or as�essmcnt excessive or impropedy made as 
55 cha.r{red, which coLTections said council shall have the power 
56 to make, and if found to be cotTect or when corrected by the 
57 council, as aforcsai<l, it shall enter the same tog-ether with a de-
58 scription of the lots of land as to location, frontage, depth and 
5D ownership, so fa1· as the same may be ascertained, upon its rec-= 

60 ords and to enter in its records that such owners and lots be as-
61 sesse<l and chargeable with the amount so ascertained to be borne 
62 by them, respectively, and when so approved, certified and en-
63 tered of record the same shall be un<l constitute an assessment 
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64 against said owners and lots for such respective amounts. And 
65 it shall be the duty of the council to immediately certify such 

66 assessments to the treasurer for collection as herein provided, 
67 and a copy of said order shall be certified by the recorder to the 
68 clerk of the county court of the county wherein said property 
69 is situated, who shall be required to record and index the same 

70 in the proper trust deed book in the name of each person against 
71 whose property assessments appear therein. The amounts so as-
72 sessecl against said abutting land owners shall be paid in ten 
73 payments as follows: 'l'hat is to say, one-tenth of said amount, 
74 together with interest on the whole assessment for one year, shall 
75 be paid unto the city treasurer of the city before the first day 
76 of May next after said assessments have been certified to the 
77 county clerk. .And a. like one-tenth, together with interest for 
78 one year upon the whole amount remaining unpaid on or before 
79 the first day of 11Iay in each succeeding ;vear thereafter until all 
80 has been paid and each of said installments of one-tenth, be-
81 ginning with the first shall bear interest on the amount of 
82 said installment at six per centum per annum from the date 
83 of the making of the assessment as herein proYidetl until 
84 paid; provided, however that any abuttin� owner so liable for 
85 any portion of the cost of such paving shall have the right at 
86 any time after the same is certified as aforesaid to the trcas-
87 urer for .collection to anticipate the payment of any or all of 
88 said assessments and shall be allowed to pay the face of said 
89 assessment with interest at six per centum per annum only to 
90 the time of payment. To each of such installments of assess-
91 men ts remaining unpaid in the treasurer's hands on the clays 
92 herein specified for the payment thereof, a penalty of ten per 
93 centum shall be added and any assessments so remaining unpaid 
94 in the treasurer's hands on such date, shall be taken up by the 
95 council, and thereupon such council shall place such assessments 
96 with the penalty added thereto, in the hands of the city trcas-
97 urer or other officer of said city, whose cluty it is to collect 
!JS delinquent taxes and assessments, to be treated and considered, 
99 and payment thereof enforced in all respects as herein pro-
100 vided for the collection of taxes due the city, and they 
101 shall be a lien upon the property liable therefor the same as 
102 for taxes, which lien may be enforced in the same manner as 
103 provided for taxes. The liens hereinbefore provided for shall 
104 have priority over all other liens except those for taxes due 
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105 the state and shall be on a parity with taxes and assessments 

106 due the city. Whenever all such assessments for paving, sewer-

107 age or curbing, macadamizing or other improvements shall be 

108 paid in full to the treasurer he shall deliver to the party pay-

109 ing- the same a release of a lien therefor, which may be 

llO recol"ded in the office of the clerk of the county court as 

lll other releases of liens, and whenever any such assessments 

ll2 shall be shown to the satisfaction of the city auditor or 

ll3 other official performing- the duties of auditor, to have been 
ll4 pai{l in full to any officer entitled to receive the same, such 

115 auditor or the mayor, in cases where the corporation has no 

ll6 auditor, may in like manner execute such release. 

Special Assessment. Sewe1·s. Geneml Procedu1·e 

Sec. 55. Whenever the council shall order the con-

2 structiou of ai1y public sewer in said city, the owners of 

3 the property abutting upon any street in which such sewer 

4 shall be constructed, shall be charged with and liable for 

5 sewerage assessment as follows: When a contract has been let 

6 for said sewer the engineer of such city shall report to the 

7 council, in writing, the total cost of such sewerage, includ-

8 ing all costs charges and expenses necessary to complete same. 

9 and a description of the lots of land as to the location, front-
IO age, depth and ownership liable for such sewer assessment, 

11 so far as the same may be ascertained together with the amount 

12 charg-cable against each lot and owner, estimated on the basis 

13 of one dollar per foot for inside lots, and one dollar and 

14 twenty-five cents per foot for corner lots, frontage measures 

15 on said scwc1· being considered, except that such estimate as 
016 to comer lots fronting thereon and having a greater depth 

17 than one hundred aud fifty feet shall be estimated at one dollar 

18 and fifty cents per foot frontage, and any lot having a depth 

19 of two hundred feet or more and fronting on two streets, one in 

20 front and another in the rear of said lot, shall be assessed ou 

21 both of said streets, if a sewer is constructed on both streets, 

22 or if fronting on a street running back two hundred feet or 

23 more to an alley, shall be assessed on both the street and the 
24 alley if a sewer shall be constructed in both street and alley; 

25 where a corner lot has been assessed on one end it �all not be 

26 assessed on the side ; and thereupon said council shall give like 
27 notice by publication as .is required in case of street paving 
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28 assessments, and the same r�ghts shall exist as to the persons 
· 29 and property affected and the same duty as to corrections by 

30 said council as are prescribed with reference to paving, which 
31 report shall in like manner be examined by the council, and if 
32 found to be correct or corrected as aforesaid, and such estimated 
33 assessments to be a fair and equitable apportionment of the cost 
34 of such sewer, it· shall enter an order upon its record setting 
35 forth such location, depth, ownership and said amount of such 
36 sewer assessment, against each, respectively, calculated as afore-
37 said, and the entry of such order shall constitute and be an 
38 assessment for such proportion and amount so fixed therein 
39 against such respective owners and lots, and if after such aclver-
40 tisement, notice and hearing said council shall find that such ap-
41 portionment at such rate is unjust, or inequitable, it shall as-
42 certain, fix and assess the cost thereof among and upon the abut-
43 ting owners respectively, justly and equitably, and in like man-
44 ner assess and enter the amount so fi.--ced respectively upon its 
45 records, and the council shall, in either event thereupon certify 
46 the same to the treasurer for collection, and certify a 
47 copy of such order to the clerk of the county court of the 
48 county wherein said abutting property is situate, who shall 
49 record the same in the proper trust deed book, and index the 
50 same in the name of each owner of any such lot so charged with 
51 such assessment, and such assessment so m'ade shall constitute 
52 and be a lien upon said lots respectively, which shall have prior-
53 ity over all other liens except those for taxes clue the state, 
54 and shall be a parity with other taxes and assessments due 
55 the city and shall be paid by the parties liable therefor to 
56 the said treasurer at all times in the manner and with the at-
57 tendant penalties for failure to pay promptly at the time pre-
58 scribed in all respects as hereinbefore provided in the case 
59 assessments for paving streets and alleys in a permanent man-
60 ner, and the parties liable therefor shall in the same manner 
61 and to the same. extent have the right and be entitled to 
62 anticipate any or all of such installments thereon as in such 
63 case provided. The liens herein and hereinbcfore provided for 
64 street paving, macadamizing, sewerage assessments and assess-
65 ments for other improvements, shall constitute liens upou 
66 the real estate upon which they are assessed, as against credi-
67 tors of the owners thereof, or purchasers for value, and 
68 without actual notice of such liens only from and after the 
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69 time that the statement thereof certified as . aforesaid, shall 

70 be filed for record in the· office _of the clerk of the county 
71 court of the county wherein ·said abutting property is situate . 

. . 

Re�olu.tion for Paving . or. Sewerage; Publicatum 

_ Sec. 56. Whenever_ it ,is deemed expedient. by the .. c�un
_2 cil of said city to provide for the _grading, paving, , curb

_·3 ing, sewering, macadami,zi�g _or __ otherwise .i�proving any 
. 4 street or_ alley therein, or constr�ctipg any . _sanitary , s�w-

5 er, to be paid. for _·in whole or in part by special assess-
6 men ts, said council, shall declare by resolution, . -three-
7 fifths of the whole number elected thereto . concurring, ,. by 
8 an aye and no vote, the necessity of such improvement .. At 
9 the time of the passage of said resolution the· council, shall 

10 have on file in the office of the city recorder or town clerk, 
11 plans, specifications, estimates and profiles of the proposed 
12 improvements, showing the proposed grade of the street and 
13 improvement, after completion, with reference to the property 
14 abutting thereon, which plans, specifications, estimates and 

- 15 profiles shall be open to the inspection of all persons inter-
16 ested. Said resolution shall determine the general nature of 
17 the improvement, what shall be the grade of the street, alley 
18 or other public place to be improved, as well as the grade or 
19 elevation of the curbs, and said council shall approve the 
20 plans, specifications, estimates and profiles for the proposed 
21 improvement. Council shall also determine in said resolution 
22 the method of paying for the work contemplated in said plans 
23 and specifications, whether by an appropriation for funds in the 
24 treasury unappropriated, or whether or not bonds shall be is-
25 sued iu anticipation of the collection of special assessments to 
26 be made against the abutting property owners as provided 
27 for in this chapter. Assessments shall be payable in ten 
28 installments as provided for herein. The resolution_ here-
29 in provided for declaring the necessity for such improve-
30 ment shall be published at least one week after its adop-
31 tion in a newspaper of general circulation in the city 
32 and an affidavit with a copy of said notice attached, shall 
33 be filed with the recorder or clerk of the council. Said 
34 resolution shall be in effect from and after the publication 
35 thereof as herein provided for. 
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Notice of Resol1dio-n for Paving or Sewerage 

Sec. 57. A notice of the passage of the resolution required 
2 in the last preceding section, embodying a copy of said � 
3 resolution shall be served upon the owner of each piece of 
4 property to be assessed, said service to be ·made in the 
5 manner provided in section one of chapter one hundred and 
6 twenty-one of the code ; provided, that if any of the owners 
7 or persons be not residents of the county wherein said improve-
s ment is proposed, or if it appears by the return in anj, case, 
n that the owner cannot be found, then a notice of the passag-e 

10 of said resolution shall be published in some newspaper of 
ll general circulation in the city in which said improvement is 
12 proposed to be made one week, and such notice, whether by ser-
13 vice or publication, shall be completed at least three days be-
14 fore said improvement is begun or the asscsment is levied, and 
15 the return of the officer serving such notice or a certifie<l 
16 copy of said return, or ·where published, the certificate of 
17 the publisher of said newspaper, shall be prima facic cvidcncn 
18 of the service of the notice as herein required. P1·ouid.crl. 

19 fm·ther, that if the owner be a railroad company or other 
20 corporation that notice shall be served upon some agent or 
21 attorney for said railroad company or corporation within 
22 Hancock or Brooke county; p1·ovi<led, there be such agent or 
23 attorney for said railroad company or coi·poration within such 
24 county, and suc:ti service shall be made two weeks before said 
25 improvement is begun or the assessment is levied. Notice upon 
26 infants may be served on their guardians and upon insanc-
27 persons by service upon their committee. 

Cost of Paving Sfreet Intersections 

Sec. 58. The city shall pay the cost of paving the inter-
2 sections at all cross streets (but not including the places 
3 where private alleys or private crossings cross the sidewalk 
4 which shall be paid by the owner or owners of said private 
5 alley or crossing at the time the paving is laid on said cross-
6 ing); provuled, that whenever special assessments shall be bere-
7 after levied under the provisions of this chapter, made for the 
8 improvement of any street or other public place ( other than side
!) walks) the property so assessed shall not again be assessed for 

10 more than half the cost and expense of repaving or repairing 
ll such street or other place unless the grade be changed; but this 



Ch.3] HoLLIDA vs CoVE CHARTER Ill 

12 exemption shall not apply to the paving of streets or other pub-
13 lie places which were paved or improved before the passage of 
14 this act. 

'Bonds Fo1· Payment of S1tek bnprv!Jements 

Sec. 59. It shall be lawful for said city to .issue and sell 
2 its bonds as provided in this chapter for the sale of 
3 other bonds to pay the corporation's part of the cost of said 
4 improvement as required by this act, and may levy taxes in ad-
5 adition to all other taxes authorized by law, to pay such bonds 
6 and interest thereon: provided, that the total indebtedness of 
7 the city for all purposes shall not exceed five per centum of 
8 the total value of all taxable property therein. 

Ordinance for Paving or Sewerage 

Sec. 60. At the expiration of the time for the giving and 
2 publication of the notices as provided for herein, the 
3 council shall determine whether it will proceed with the pro-
4 posed improvement or not, and if it decides to proceed there-
5 with, an ordinance for the purpose shall be passed; said or-
6 dinance shall set forth the. streets and alleys upon which 
-, the abuttin� property is to be assessed for the improvement, 
8 shall contain a statement of the general nature of the improve-
9 mcnt and the character of the materials which may be bid upon 

10 therefor; of the mode of payment therefor, a reference to the 
11 resolution theretofore passed for said improvement giving the 
12 date of its passaf!C and a statement of the intention of the coun-
13 cil to pl"Occed therewith in accordance with said resolution and 
14 in accordance with the plans, specifications, estimates and pro-
15 files provided for said improvement. In setting forth the lots 
16 and lnnds alrnttini,r upon the improvement it shall be sufficient to 
17 describe them as the lots and land abounding and abutting upon 
18 said imprnvement between and including the termini of said 
19 improYcmcnt, 01· by the description by which they are described 
20 on the land books of the county in which said lots are situate; 
21 and this rule of description shall apply in all proceedings in 
22 which lots or lands are to be charged with a special asses�meut. 

Valid·ity of Special Assessnumts for Street Improveme11ts 

Sec. 61. In any case in which special assessments have 
2 been or shall hereafter be made upon the property for the 
3 construction of any improvements authorized by this chapter, 



-112 HoLLIDA YS Co VE CHARTER [Ch. 3 

4 and several kinds of material have been named .in the ordinance 
5 or ordinances providing for the same, and on which bids have 
6 been received for the construction of said improvements with 
7 any, either pr . all, of s11,id m,aterials,. said assessments shall be 
8 valid and binding assessments upon the p.r-operty so assessed. In 

• 9 •the case of the construction of sewers required under the pro-
10 visions of this chapter, notice of the passage of said resolution 
11 as provided for herein shall be made in the manner provided for 

-12 in case of paving. 
. 

. 

. Concurre11ce of Three-Fifths of Council in Authorizing 

Improvements 

Sec. 62. No public improvement, the cost or part of the cost 
2 which is to. be sp.ecially, assessed on the owners of property 
3 shall be made without the concurrence of three-fifths of the 
4 whole number. of members elected to the council, unless the 
5 owners of a majority of the foot frontage to be assessed, petition 
6. in writing therefor, in which event the council or other body 
7 or bodies having such matters in charge under the charter shall 

: 8 be authorized (a majority of the whole number elected thereto 
9 concurring) to proceed with the imJ?rovement in the manner 

10 herein provided for. 

Improvements Tlw01igk P1tblic Property; Assessments 

Sec. 63. When the whole or any portion of the improve-
2 ment authorized by this chapter passes through or by a public 
3 wharf, market space, park, cemetery, structure for the fire de-
4 partment, waterworks, . school building, infirmary, market 
5 house, workhouse, hospital, house of refuge, bridge, gas works, 
6 public prison, court house, church, or other public structure 
7 or public grounds within said city and belonging to said city 
8 or to t4e county, state, or any church, associatioll, or eleemosy-
9 nary institution, the council may authorize the proper propor-

10 tion of the estimated costs and expenses of the improvement to 
11 be certified to the clerk of the court of the county wherein 
12 said corporation is situate, and the same shall thereupon be re-
13 corded by said clerk in the proper trust deed book and shall 
14 thereupon become a lien against said property and collectible as 
15 other assessments are collected against individuals under this 
16 chapter and it shall be the duty of those persons having 
17 charge of the fiscal_ affairs of a1ff such property or institution 
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18 to make proper arrangements for meeting of such assessments 
19 when due and payable. 

Improvements a,nd Assessments to be Speedily Made and Collected 

Sec. 64. Proceedings with respect to improvements shall be 
2 liberally construed by the council and by the court to 
3 secure a speedy completion of the work at a reasonable cost, arid 
4 in the collection of the assessments after the time has elapsed 
5 for their payments, any merely formal objections shall be dis-
6 regarded. 

Approval of Bonds by. Attorney General; N ecess·ity and Manner 
Thereof 

Sec. 6:3. .\Vhenever said city shall create bonded indebted-
2 ness the payment whereof is made by ta..'i:ation, the bonds shall 
3 be submitted to the attorney general for his approval or dis-
4 approval of the validity thereof, before being sold, advertised 
5 or offered for sale. ,vithin two weeks from the time the result 
6 of an election authorizing the issuance of said bonds shall have 
7 been officially asce1·tained and certified as provided by law, 
8 the authority so issuing such bonds shall transmit them to the 
9 attorney general with a duly certified copy of all the orders, 

10-11 proclamations, notices, advertisements, affidavits, and records 
12 and all its proceedings connected with or pertaining to said 
13 bond issue. The attorney general shall thereupon either ap-
14 prove or disapprove the validity of said bonds and attach to 
15 or stamp thereon his certificate to the effect that said bonds 
16 have been approved or disapproved, as the case may be, by 
17 virtue of the authority of this act. He shall keep on file in his 
18 office all the papers pertaining to any bond issue submitted to 
19 him and shall 1·ecord his findings of approval or disapproval in 

20 a well bound book kept for that purpose in his office, which 
21 shall be open to inspection during business hours of any person 
22 in interest. 

Notice of App,·oval or Di.sapproval of Bonds by Attorney General 
Sec. 66. Upon approving or disapproving any such bonds 

2 the attorney general shall immediately notify the said city of 
3 his action, either by mail or telegram or both, and shall as soon . 
4 as can be done, notify the people in the political division sub-
5 ject to taxation for the payment of said bond, of his approval 
6 or disapproval by notice published once a week for two suc-
7 cessive weeks in two newspapers of opposite politics, if there 



114 HoLLIDA YS CoVE CHARTER [Ch. 3 

8 be any, published therein, or if no newspapers be published in 
9 said political division, then in some newspaper which is of 

10 general circulation therein. 

Effect of App1·oval of Bonds by Attorn� General, Appeal 

Sec. 67. After ten days shall have elapsed from the day of 
2 the last publication of the notice to the taxpayers by the at-
3 torney general as provided for herein, the said bonds, the 
4 validity of which have been approved by the attorney general, 
5 shall then become incontestable, and .shall be valid and binding 
6 obligations upon the authority issuing the same and upon the 
7 taxable property within the said city, and the validity thereof 
8 shall not be contested thereafter in any court of law or equity; 

9 provided, however, that any person in interest, or any taxpayer, 
10 within said political division, feeling aggrieved by the action 
11 of the attorney general in approving or disapproving the validity 
12 of such bonds, may within ten days after the date of the last 
13 publication of the notice to the taxpayers provided for in this 
14 act (but not after said ten days) present his or its petition 
15 to the supreme court of appeals or to a judge thereof in vaca-
16 tion, praying that the action of the attorney general in ap-
17 proving or disapproving as aforesaid, be reversed or modified; 
18 and if said court, or a judge thereof in vacation, be of the 
19 opinion to hear and determine the matters in said petition set 
20 out, the case shall be proceeded with as in cases of original 
21 jurisdiction; but the petitioner shall file with the clerk of the 
22 court a bond with security to be approved by him, and in such 
23 sum as the court or judge may fix, for the payment of such 
24 costs as may be awarded against him in said court. The clerk of 
25 the court shall forthwith notify the attorney general of any 

26 action taken by the court or judge in vacation upon such peti-
27 tion; and for the hearing thereof the attorney general shall file 
28 with the clerk of said court all papers, documents, evidence 
29 and records, or certified copies thereof, which were before him 
30 and on which he based his approval or disapproval; and before 
31 the day fixed for final hearing he shall file with the clerk of said 
32 court a written statement of his reasons for the approval or 

· 33 disapproval of the bonds. Upon the submission of the case, the 
34 eourt shall decide the matters in controversy and enter such 
35 order thereon as to it may seem to be just; but hearings upon 
36 such cases shall have precedence over those arising upon appeals 
37 and writs of error. 
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Costs and Expenses of .Approval of Bonds by Attor,i,ey General 

Sec. 68. The costs of publishing the notice to taxpayers 
2 directed to be made in the three preceding sections, and the 
3 costs of certifying and copying all records, papers and pro-
4 ceedings to be used by the attorney general in passing upon the 
5 'Validity of such bonds, and all necessary expense incurred by 
6 attorney general in connection with any bond issue shall be 
7 paid by the said city and shall be charged by it as a part of 
8 the expense of such bond issue, and paid by the said city out 
9 of the proceeds arising from the sale thereof, if the same be 

10 finally approved; and if the same be finally disapproved, such 
11 expense shall be paid out of the general fund of said city. 

What Included in Costs of Improvements 

Sec. 69. There shall be included in the cost of improvements 
2 which may be assessed against properties benefitted the cost 
3 and expense of preliminary and other surveys, of making and 
4 preparing plats, plans and specifications, and of printing and 
5 publishing notices, ordinances and resolutions required to be 
6 published in relating thereto, the cost of supervising the work, 
7 any cost for services of a special attorney or engineer, and the 
8 damages ca.used to abutting property, as well as the cost of 
9 construction and any other necessary costs; and there shall be 

10 excluded the cost of improving and paving intersections of 
11 streets and alleys, the cost of land acquired, and any amount 
12 which any street car or other railway company may be required 
13 to contribute toward such work. Any street car or other rail-
14 way company occupying any street or alley with its tracks or 
15 railway shall pay the cost of paving the space between the 
16 rails and for two feet additional outside of each rail, unless 
17 otherwise provided in the franchise of such street car or other 
18 railway company which was granted prior to the passage of 
19 this act, in which case the cost of that part of the pavement or 
20 other improvement which can lawfully be charged against such 
21 street or other railway company under its franchise shall be 
22 assessed against and paid by it. The city shall pay out of the 
23 general fund the cost of paving and improving the intersection 
24 of streets and alleys, except such part thereof as may be 
25 assessed against a street car or other railway company as above 
26 set forth. 
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Specifying Time of Payment 

Sec. 70. If the council shall decide to pay for the work of 
2 improvement as the work progresses and upon completion of 
3 the work, in the ordinance directing the assessments to be made 
4 to cover the cost of such work or of any part thereof they shall 
5 provide for the payment of the assessments at such time or 
6 times as are necessary to provide funds for payment for the 
7 improvement as the work progresses, and upon completion of 
8 the same. And in that event if any installments shall not be 
9 paid when due, there shall be added interest thereon from the 

. 10 time due and payable at the rate of six per centum per annum, 
11 and a penalty of five per centum of the installment not paid 
12 when due. 

What Included in Assessment 

Sec. 71. The work undertaken may include widening, grad-
2 ing, paving, re-paving, curbing, sewering and otherwise im-
3 proving a street or streets, alley or alleys, and a part of the cost 
4 -of sewering the street or streets, alley or alleys, may properly be 
5 assessable under this act upon property against which no 
6 assessment may be made for the other improvements upon such 
7 street · or streets,- alley or alleys, and in that event, the cost 
8 charged against any lot or ·parcel of land which may be properly 
9 charged with a part of the cost of the entire improvement in-

10 eluding the sewering shall be included in a single assessment. 

Void Assessment; Remedy 

Sec. 72. If in any case any special assessment shall be illegal 
2 or void, either in whole or in part, a new assessment may be 
3 made in the same manner or as nearly as may be to the other 
4 assessments authorized by this act to be made to pay for the 
5 improvements,_ the former assessment for which was illegal or 
6 void. 

Collection of Assessments 

Sec. 73. It is hereby provided that any assessment, whether 
2 the same be special or otherwise made upon property for any 
3 of the purposes provided for in this act, may be collected in 
4 any one of three (3) ways: 
5 First-By levy upon the personal property of the party or 
6 parties against whom the said assessment is made. 
7 Secondr-By returning delinquent to the auditor the real 
8 estate of the party or parties against whom the said assessment 
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9 is made in which case they shall be returned by the auditor to 
10 the sheriff and the real estate sold by the sheriff the same as 
11 provided by general law for the collection of state and county 
12 taxes, or 
13 1'hird-By a suit in chancery in the circuit court of Hancock 
14 county, West Virginia, wherein the court may enter a decree 
15 appointing a special commissioner to sell the real estate upon 
16 which a lien is created by the provisions of this act by reason 
17 of any improvements herein mentioned and the proceeds of 

18 such sale shall be distributed as follows: 
19 (First) To the payment of the costs and expenses of such 
20 suit and sale. 
21 (Second) To the payment of such assessment, penalty and 
22 interest and the remainder, if any, shall be paid to the defend-
23 ant, owner or owners of such real estate. 

Release of Liem 

Sec. 74. Whenever any assessments for sidewalks, street p&v-
2 ing, grading, sewering or other improvements hereinabove pro-
3 vided for shall have been paid in full, the city treasurer shall 
4 execute on behalf of the city and deliver to the party paying 
5 the same a proper release of the lien of such assessment, which 
6 release shall be substantially in the form prescribed by section 
7 two of chapter seventy-six of the code of one thousand nine 
8 hundred and thirteen of this state (serial section number three 
9 thousand eight hundred and fifty-nine) fer the release of the 

10 lien of judgments and decrees. 

Remedies Saved 

Sec. 75. 'l'he remedies herein provided for the enforcement 
2 of any power, right or authority by this charter conferred upon 
3 said City of Hollidays Cove shall not be exclusive or in deroga-
4 tion of any other right or remedy which it does or shall possess 
5 under any law or wider the constitution of the state to enforce 
6 in any court of law or equity any such power, right or authority. 

Sidewalks 

Sec. 76. The city council is hereby authorized and 
2 empowered to cause to be put down and grade, fill or ex-
3 cavate for a suitable sidewalk and curb of brick, stone or 
4 other material along a.nd for the footways and sidewalks of the 
5 public streets and alleys of said city, and to order and cause 
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6 the grading, laying or relaying or repair of sidewalks and 

7 gutters; of such material and width as the council may deter

s mine; and to require the owners or occupiers of the lot or lots or 

9 parts of lots facing upon such streets and alleys to keep such 
10 sidewalks clean and in good repair. The owners or occupiers 
11 of the-lots or fractional parts of lots abutting upon such streets 
12 and alleys shall not grade or lay any such sidewalk, curb or 
13 gutter, unless specially requested to do so by resolution adopted 
14 by the council, and then only of the kind and width prescribed 

15 by the council; but the city may lay such sidewalks, curb or 
16 gutter and grade, fill or excavate therefor, or may let said work 

17 by contract and in either case the total cost of said work, in-
18 eluding grading and excavating or filling shall be charged 

19 upon and assessed against the lots or fractional parts of lots 
20 abutting upon the streets and alleys so improved, or specially 

21 benefited by said work, in proportion to the number of feet 

22 frontage thereon of each such lot or part of lot, and shall be 

23 and remain a lien thereon from the date of the aceeptance of 
24 the work by the city, and said lien shall have priority over all 
25 other liens except those for taxes due the state and the United 

26 States and shall be on a parity with the taxes and assessments 
27 due the city, and shall bear interest from the date of acceptance 
28 of the work by the city, or from the completion thereof when 
29 done by the city, and shall become due and payable when de-
30 clared final by the council; and to each such assessment re-
31 maining unpaid thirty days after maturity there shall be 

32 added and collected by the city a penalty of ten per centum 
33 of the amount of such assessment in addition to the interest. 
34 The amount so. assessed against any lot, or fractional part of 
35 lot, together with the interest and penalty aforesaid, shall also 
36 be a lien against such lot or part of lot. Immediately upon 
37 completion of the work, if done by the city, or upon accept-
38 ance of the work, if done by contract, the council shall cause 
39 the city clerk to serve a notice upon the owners of each lot or 
40 fractional part of lot over which such sidewalks are graded, 
41 filled, excavated, curbed or laid, shall describe such lot or part 

42 of lot so graded, excavated, filled, curbed, or laid with sidewalk, 
43 together with the amount assessed against each owner; such 
44 notice shall be served as provided for. the service of notice of 
45 street assessments in this act and shall eite all said owners to 
46 appear before the council at a meeting to be held, within fifteen 
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47 days following the service or publication of such notice and 
48 show cause, if any they can, why such assessments should not 
49 become final. Protests against said assessments shall be heard 

50 and determined and said assessments shall become final and be 
51 recorded by the city clerk, certified for collection, and the col-

52 lection thereof, enforced against the property assessed and 
53 against the owner thereof, the same as assessments for sewers 
54 and paving, and a certificate of said assessments certified to 
55 the-clerk of the county court for recordation, and recorded in all 
56 respects in the same manner and with the same legal effect as 
57 provided in the case of assessments for street paving or other 
58 local improvements in this act. And all of the assessments, 
59 interest and penalties thereon so collected from the abutting lot 
60 owners on account of the grading and curbing and laying of 
61 said sidewalks shall be applied to the cost of making the im-
62 provement for which said assessments were laid, and to no other 
63 purpose. 

Additwnal Methods of Paving 

Sec. 77. In case of the construction of any pavement, sewer, 
2 sidewalk or other permanent improvement under the provisions 
3 of this act, when an assessment shall be void or voidable by 
4 reason of errors, irregularities or defects in the proceedings 
5 under which improvements shall have been made, or in case 
6 such assessment shall have been made against the w1·ong per-
7 son, it shall be the duty of the council, within two years after 
8 any court shall have declared such assessment invalid, to en.use 

• 9 notice to be given to any person against whom the cost of such 
10 improvement might properly have been assessed under this 
11 act, of its intention to lay such assessment against him, and 
12 fixing a. time and place a.t which he may appear and show cause, 
13 if any, why such assessment should not be laid. Said notice 
14 shall be served as provided in this act for the giving of notices 
15 in assessment proceedings, or in imy manner provided by law, 
16 including by publication, if the person is a non-resident of the 
17 city or cannot be fotmd. 

18 At the time and place fu.:ed for a hearing under the notice 
19 aforesaid, the council shall proceed to lay and levy an as-
20 sessment for the cost of such permanent improvement in such 
21 manner as would have been lawful under proper proceedings 
22 at the time said improvement was made, unless the person so 
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23 notified shall show good cause why the same should not be laid, 

24 and no further notice of such assessment shall be necessary. 

25 The assessment so laid shall be a lien upon the property liable 
26 therefor, as of the date of the original void, or voidable, as-
27 sessment, and shall be recorded in the same manner as herein-
28 before provided. 

Bond Election 

Sec. 78. No bonds shall be issued under the provisions of 

2 this act until and unless the question of issuing such bonds 
3 shall have first been submitted to the vote of the people of the 

4 city and shall have received three-fifths of all of the 

5 votes cast at said election for. or against the same. When the 
6 coun�il shall have made provision for paying for any work 
7 of improvement authorized in this act out of funds derived 
8 from the sale of bonds in anticipation of the collection of spe-
9 cial assessments against property specially benefited and shall 

10 have made such assessments in the manner provided in this 

11 act, it shall cause to be held a special election, at which shall 
12 be submitted to the vote of the people the question of issuing 
13 such bonds. The ordinance providing for the election need 
14 not specify in detail the location of the improvements contem-
15 plated or the cost thereof, or the amount of the special assess-
16 ments made, and notwithstanding the provisions of sections 
17 two, three and six of chapter forty-seven-et of the code of one 

18 thousand nine hundred and sixteen, it shall be a sufficient 

19 description of the purposes for which said election is to be· 
20 held if the ordinance directing the same shall recite that it is 
21 to authorize the council to issue bonds for the purpose of 
22 widening, grading, paving, re-paving, curbing, sewering, or 

23 otherwise improving the streets and alleys of the city. 

24 Provision may be madei in the same ordinance authorizing 

25 the issuing of bonds as in this section above provided, or the 
26 issuing of bonds to provide funds for any other municipal 
27 improvement. 'l'he provisions of chapter forty-seven-ro of the 
28 code, edition one thousand nine hundred and sixteen, concern-
29 ing bond elections, together with any amendments thereof shall, 
30 so far as they are not in conflic� with the provisions of this 
31 section, apply to and control all bond elections called or held 
32 under the provisions of this act. 
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lss11ance of Bonds 

Sec. 79. The said City of Hollidays Cove is hereby 
2 authorized to issue their bonds and to sell the same, provided, 

3 however, that in so doing they shall not violate any provision 
4 of the constitution of the United States or any provision of 
5 this act with regard thereto; nor shall t4ey make such issue 
6 and sale, without at the same time providing for the collection 
7 of a direct annual tax sufficient to pay annually the interest 
8 on such debt and principal thereof within and not exceeding 
9 thirty-four (34) years. The said city shall be authorized to 

10 impose ta.'tation on every inhabitant thereof to the extent of 
11 the value of his property therein. Such taxes shall be uniform 
12 with respect to persons and property :within their jurisdiction 
13 and shall only be levied on such property, real and personal 
14 and mixed and on capital on which the state imposes a tax 
15 and on licenses; but no special tax shall ever be imposed except 
16 the special ta..""t put on such subjects as the state imposes a 
17 license tax for the exercise of a privilege. The said city by 
18 its corporate authorities, in the exercise of its police force and 
19 fiscal affairs may impose a license tax for any special privilege 
20 for the exercise of which the state imposes a license tax and 
21 have the right to tax such privilege for the purpose of enforc-
22 in� the same. And such police regulations as may be pre-
23 scribed for said city. The jurisdiction; of said city shall ex-
24 tend one mile beyond the corporate limits of said city as 
24a prescribed by this act. All such taxes on such property and 
25 capital may be assessed and collected by such council in such 
26 manner and shall be accounted fo1: at such time or times as 
27 may be prescribed by the council. But no such tax on any 
28 such property or capital outside of corporate limits and within 
29 said mile shall be imposed by such council, and the power of 
30 decision outside of said limits and within said mile shall only 
31 extend to the imposition of a license tax on such subjects as 
32 the state imposes a license ta..x and the power of enforcing 
33 the payment thereof. The power of revoking of licenses as 
34 provided for in this act shall extend to licenses issued within 
35 said distance of one mile from the corporate limits thereof .. 
36 No person, firm or corporation for which a license tax is 

37 required under the provisions of this act shall be permitted 
38 to continue in business after the revocation of such license 
39 as provided for herein. 
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811,bmission of Bond Issue to Voters 

Sec. 80. No bonds shall be issued by any such corporation 
· 2 under this law unless all questions connected with the same 
3 shall have been first submitted to the qualified voters of such 
4 corporation, at a special election held fo1.1 that purpose only, 
5 and have three-�fths of all the votes cast for and against the 
6 same. 

P11,blication of Bond Ordinance 

Sec. 81. When the council of such city shall deem it expe-
2 dient to_ issue such bonds, an ordinance, specifying the pur-
3 pose and amount for which such bonds are to be issued, shall 
4 be adopted by them in regular meeting and it shall then be 
5 the duty of the mayor to issue a proclamation reciting said 
6 ordinance, and appointing a day at which an election shall 
7 be held by the Qualified voters of such city to decide whether 
8 they will ratify or reject said ordinance. Such proclamation 
9 shall be published in some newspaper of general circulation in 

10 such city, at least once a week for two weeks previous to the 
11 day of the election. 

Conduct of Bond Election 

Sec. 82. Such election shall be conducted in all things 
2 according to the laws then in force governing elections, and 
3 the provisions of the charter of this city. All persons qualified 
4 to vote at other municipal elections in such city, and no others 
5 shall vote at such elections as are herein authorized. 

Ballots for Bond Election 

Sec. 83. The person voting for the ratification of any 
2 such ordinance, shall have written or printed upon his ballot 
3 the words, '' For Ratification,'' and the person voting against 
4 ratification shall have written or printed upon his ballot the 
5 words ' 'For Rejection.'' 

Proclamation of Indebtedness in Bond Election 

See. 84. The proclamation provided for in this act, shall 
2 specify the aggregate am:ount of indebtedness, issued and 
3 authorized, of such city, existing at the date of the proclama,-
4 tion. 
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Bond Terms 

Sec. 85. Bonds issued under this law shall be of the de-
2 nomination· of one thousand dollars. They shall be payable 
3 serially not less than two, nor more than thirty-four years after 
4 date. 'l'hey shall bear not more than six per cent interest, and 
5 the interest shall be payable semi-annually. And no debt 
6 shall be hereafter created by said city, except the debt 
7 designated and provided for by this act as the bonded debt. 

Debt Limitation 

Sec. 86. The City of Hollidays Cove herein created shall 
2 not become indebted in any manner or for any purpose to an 
3 amount, including existing indebtedness, in the aggregate ex-
4 ceeding five per centum of the value of the taxable property in 
5 said city as ascertained by the last assessment for state and 
6 county taxes made previous to the incurring of any indebted-
7 ness. For the purpose of this act the existing indebtedness of 
8 the city shall be determined as follows, either, 

9 (a) By including all bonds and obligations of the city of 
10 every character whatsoever and ascertaining the total amount 
11 thereof, except that bonds issued in anticipation of the collec-
12 tion of special assessments representing the cost of paving or 
13 other permanent improvements of streets and alleys, or the 
14 construction of sewers, and which are to be paid and discharged 
15 out of the assessments made against the specially bencfitted 
16 properties, or by the owners thereof, shall not be included. 
17 From the total so ascertained there shall be deducted the amount 
18 in any sinking fund or sinking funds, in cash or invested as· 
19 provided by law, created and applicable for the payment of any 
20 of the bonds or obligations included in such total, as well as 
21 the amount of any current revenues or assets of the city avail-
22 able for the payment of any such obligations, or, 
23 ( b) By ascertaining the total of all bonds and obligations 
24 of the city of every character whatsoever, including the bonds 
25 issued in anticipation of the collection of special assessments 
26 representing the cost of paving or other permanent improve'-

27 ments of streets and alleys or the construction of sewers, which 
28 are to be paid out of the assessments made against the specially 
29 benefitted properties, or by the owners thereof, and deducting 
30 from the total sum so ascertained, the amount of all special 
31 assessments made against property specially benefitted for pay-



124 HoLLIDA Ys CoVE CHARTER [Ch. 3 

32 ing and discharging the said bon4,s, the amount of current 
33 revenues of the city available for the payment of its obligations 
34 and the amount in any sinking funds, in cash or invested as 
35 provided by law, created and applicable for the payment of 
36 any of the bonds or obligations included in such total. 
37 (c) Or the existing indebtedness of the city may be ascer-
38 tained in any other manner provided by law. 

Suits for Damages froni lnipt·ovements 

Sec. 87. No person who claims damages, arising from any 
2 cause due to or arising out of said improvements, shall com-
3 mence suit therefor ·against the corporation within sb..-ty days 
4 after the completion of the improvements, in order that the 
5 corporation may take such steps as it may deem proper to settle 
6 or adjust the claim. 

Damages, Right of Action Against City 

Sec. 88. No person shall bring any action whatever in any 
.2 county in this state for damages arising out of improvements 
3 or changes of grade unless he shall have filed with the city 
4 clerk not more than five days after being notified of the inten-
5 tion of the city to make such improvement or change of grade, 
6 a statement of the damage, which in his opinion, he will sustain 
7 by reason of said improvement or the change of grade thereof, 
8 which statement shall be sworn to by the person so claiming 
9 such damage. The notice herein provided for shall be con-

10 sidered as -completed upon the date of the publication of same 
11 in a newspaper or newspapers as hereinbefore provided where 
12 personal service is not had upon the owner of the property. 

Construction of Proceedings 

Sec. 89. Proceedings. with respect to improvements shall be 
2 liberally construed by the court to secure speedy completion of 
3 the work at reasonable cost, and a speedy collection of the assess-
4 ments after the time has elapsed for their payment, and merely 
5 formal objection in such cases shall be disregarded. 

Serving Notice 

Sec. 90. When any notice is required to be given, or any 
2 summons, warrant or other process is required to be served or 
3 otherwise executed, under the provisions of this act, it shall be 
4 sufficient if such notice, summons, warrant, or other process 



Ch.3) HOLLIDA YS COVE CH.ARTER 125 

5 be executed by an officer of the police department of said city 
6 in the same way or manner in which the laws of the state pre-
7 scribe for executing summonses and subpoenas by state officers, 
8 unless otherwise provided by this act. 

Duties of City Cle1·k in Municipal Elections 

Sec. 91. The city clerk, acting under state laws insofar as 
2 they are not in conflict with this act, shall perform such duties 
3 relating to all municipal elections held under the municipal 
4 autlioritics of said city as the clerks of the county and circuit 
5 courts of Hancock and Brooke counties perform under state 
6 laws in relation to state, county and district elections in said 
7 county; and he shall likewise be the custodian of all ballots, tally 
8 sheets, etc., pertaining to all municipal elections. 

Policemen 

Sec. 92. The mayor shall appoint such number of policemen 
2 as may be prescribed by the council by ordinance, and the mayor 
3 shall have, at his discretion, the absolute right and power to 
4 dismiss any policeman and appoint another in his stead. The 
5 policemen sha-11 be under the command of the mayor and the 
6 chief of police, and shall perform any and all the duties incident 
7 to the oftiee of policeman and in addition to the usual and 
8 customary duties prescribed by the laws of this state and under 
9 the provisions of this act required of them, it shall specially 

10 be the duty of each police to report to the chief of police, or 
11 some one designated by him to receive such report, as often as 
12 occasion demands, the condition of all streets, sidewalks, alleys, 
13 basements, backyards, buildings, unimproved lots, and all other 
14 things within the limits of said city that may come under the 
15 notice of such policemen which may relate to the health of 
16 citizens thereof. It shall be the duty of each police officer to 
17 perform all duties of humane officer, and to exercise all the 
18 functions, power and authority relating thereto which are or 
19 may be prescribed by any law of this state or ordinance of 
20 said city. 

Members of Council, Compensation 

Sec. 93. Each member of the city council shall be pa.id during 
2 his term of office the sum decided upon by the preceding council 
3 for each meeting of the council that he shall attend, provided, 

4 that the aggregate amount to be paid to each member shall not 
5 exceed the sum of one hundred dollars ($100.00) per annum. 
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Reports 

Sec. 94. It shall be the duty of the manager, not later than 
2 the first Monday of any month after his appointment, to make 
3 a detailed report to the council for the preceding month. Such 
4 report shall show under distinct heads, first, the names and 
5 salaries of all employes under the control and supervision of 
6 of the manager; second, all expenditures or disbursements in 
7 the several departments under the supervision of the manager; 
8 third, an itemized statement of all purchases, together with the 
9 cost thereof, for each and every department; fourth, all such 

10 other matters and things as the council may by proper ordinance 
11 or resolution require of said manager. Such report shall be 
12 entered of record in the minutes of the council and be a public 
13 record, open to the inspection of all persons. All officers or 
14 employees in any departments under the supervision of the 
15 manager shall, whenever required by said manager, make full 
16 and complete reports of all things done by them as such officers 
17 or employees, in connection with the business of the city. 

Coimty Assessor to Furnish List 

Sec. 95. The county assessor shall furnish to the city clerk 
2 a transcript of real and personal property in the City of Holli-
3 days Cove, as soon as practicable in each year. 

Authority to Issue Process 

Sec. 96. The police judge, mayor and city clerk shall each 
2 have authority to issue process for all offenses committed within 
3 the police jurisdiction of the City of Hollidays Cove for all 
4 violations of any city ordinances. 

Power to Bwy Real Estate and Convey the Same 

Sec. 97. 'l'he cpuncil shall have power to buy, sell or exchange 
2 any l·eal estate found necessary or convenient in the opening, 
3 construction, straightening, widening, or otherwise altering of 
4 any street, alley, or public way within the city, and by resolu-
5 tion and proper deed to convey to any person, firm, or corpora-
6 tion any land used or heretofore or hereafter used, or street 
7 or other public purpose, when, in the judgment of the council 
8 such land shall be no longer needed for such public use. 

Lot Subdivisions 

Sec. 98. Any owner of lots or grounds within the city whQ 
2 sub-divides or lays them out for sale, shall cause to be made 
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3 an accurate map or plat of such sub-division:, describing with 
4 certainty all grounds laid out, or granted for streets, alleys, 
5 ways, commons, or other public uses. Lots sold or intended 
6 for sale shall be numbered by progressive number, or described 
7 by the squares in which situated, and the precise· length and 
8 width shall be given of each lot sold or intended for sale. Such 
9 map or plat shall be subscribed by the owner and lien holders, 

10 acknowledged before an officer authorized to take the acknowl-
11 edgment of deeds, approved by the city manager, and _recorded 
12 in the office of the clerk of the county court. 
13 The map or plat so recorded shall thereupon be a sufficient 
14 conveyance to vest in the city the fee of the parcels of land 
15 designated or intended for streets, alleys, ways, commons, or 
16 other public uses, to be held in the corporate name in trust to 
17 and from the uses and purposes in the instrument set forth, 
18 expressed, designated, or intended. 
19 The city, however, shall not be required to open or improve 
20 any street or alley shown on such plat until the public need re-
21 quires the same to be opened and improved, and it shall not be 
22 liable to any person in any manner whatever, who may or shall 
23 use any of such streets or alleys before the same shall have been 
24 formally accepted by the council on the part --0f the city and 
25 ordered to be opened and improved. 
26 No such plat sub-dividing lands within the corporate limits 
27 of this city shall be recorded by the clerk of the county court 
28 in his office until the same shall have been approved by the 
29 mayor and his approval in writing endorsed on such plat. 

Motor Vehicles 

Sec. 99. The city council shall have power to license and 
2 regulate by ordinance all taxi-cabs, automobiles and vehicles 
3 of like motive power engaged in the transportation of passen-
4 gers or freight for hire over the streets and alleys of the city, 
5 and may require bond from the owners thereof for their faithful 
6 compliance with all ordinances and rules and regulations m�de 
7 in pursuance thereof; also to regulate and fi."<: the rate of charges 
8 to be made for transporting and hauling passengers and freight, 
9 and to make it unlawful to charge a higher rate than the maxi-

10 mum fixed by the council. 
Eminent Domain 

Sec. 100. The City of Holidays Cove as herein credited or 
2 continued shall have the right under the power of eminent 
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3 domain to condemn, acquire and appropriate any property and 
4 acquire the fee simple title or any lesser estate or easement 
5 therein for any public use, whether said property be located 
6 within or outside of the corporate limits of said city, including 
7 the right to acquire property for opening and widening streets, 
8 alleys and publc places, and for the construction and mainten-
9 ancc of sewer lines, sewerage disposal plants, water lines and 

10 mains, pump stations, reservoirs or reservoir sites, dams for stor-
11 ing water, and the right to create storage reservoirs by flooding 
12 adja<!cnt properties, and for every other purpose required in the 
13 construction, maintenance, and operation of water systems and 
14 plants for the purpose of supplying water to the public. 'l'he 
15 proceedings to acquire such lands,_ estates, or easements �hall 
16 be the same as provided by general laws of the state of West 
17 Virginia for condemning ·and appropriating private property 
18 for public use. 

Assessments /01· Removing Snow, Weeds, etc. 

Sec. 101. The city coun·cil shall have power to provide by or-
2 dina.nce for assessing against the abutting property the cost of 
3 removing from sidewalks all accumulations of snow and ice and 
4 for assessing against the property the cost of removing from 
5 sidewalks all accumulations of snow and ice and for assessing 
6 against the property the cost of removing rubbish and cutting 
7 and removing of noxious weeds from any lot or grounds in the 
8 city. 

Taxes 

Sec. 102. The council shall ascertain the total expense of 
2 the city to be provided for by levy for the fiscal year in 
3 which said levy is made, and it shall make a detailed itemized 
4 estimate of the sum of money necessary to pay interest accruing 
5 on the bonded indebtedness of said city, the amount required 
6 for the several sinking funds for the reduction of the principal 
7 thereof, the amounts necessary for the support of the various 
8. departments of the city and for the improvement.<, of its streets, 
9 alleys, avenues and public grounds, real and personal property, 

10 contingent expenses and other expenses, together with an item-
11 ized statement of the estimated receipts other than that to be 
12 derived by the annual levy; and after receiving such estimates, 
13 and before making the levy, it shall apportion the rate there-
14 of, including the estimated receipts, from licenses and all 
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15 other sources among the several funds so ascertained and 
16 provided for, which apportionment shall be spread upon the 
17 records of this city, aud in making said estimate, providing for 
18 the revenue for the fiscal years, etc., it shall be the duty of 
19 the council to strictly observe all the provisions of chapter 
20 nine of the acts of legislature, one thousand nine hundred and 
21 eight, entitled '' An act to regulate the rate and manner of 
22 layin� levies for taxation in counties, magisterial and school 
23 a11d independent school districts, and municipal corporations, 
24 and to provide penalties for the illegal expenditure of public 

25 moneys, incurring of illegal obligations and the laying of 
26 illegal levies by any tax levying body, and for the distribution 
-27 of a portion of the school fund,'' and all amendments thereto, 
28 except where last named act shall be inconsistent with this 
29 act as to limit of taxation. 

Taxes, Continued 

8ec. 103. The council shall have authority to levy and 
2 collect an annual tax on real estate and personal property in 
3 said city, and to impose a license ancl assess a tax thereon on 
4 wheeled vehicles for public hire and for all dogs kept within 
5 said city and to impose a tax upon all other subjects of ta.x-
6 ation under the several laws of the state which shall be uniform 
7 with respect to persons and property within the jurisdiction of 
8 said city, and shaH only be levied on such property, real, per-
9 son al and mixed, on which the state imposes a tax; p1·ovuled, 

10 that no greater levy shall be laid by said council on taxable 
11 property of said city than fifty cents upon each one hundred 
12 dollars of the assessed valuation of the property of the muni-
13 cipality, unless such greater levy shall be authorized by a vote 
14 the people at an election held pursuant to said chapter nine 
15 of the acts of the legislature of the year one thousand nine 
16 hundred eight and sub,ieet to all the provisions of chapter 
17 of the acts of the lc;:i:islatu1·e of one thousand nine hundred 
18 eight and any and all amendments thereto, except as herein 
ID provided. There shall be a tax of two dollars ($2.00) annual-
20 ly assessed on each and every inhabitant of said city over 
21 the age of twenty-one (21) years, who is subject to a capita-
22 tion tax under the laws of the state of West Virginia. The 
23 same shall be set out and included in the personal property 
24 book against every such inhabitant, and shall be collected 
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25 under the authority of the city at the time of collecting other 
26 lev.ies and taxes. 

T1·eas·u,1·e1· to Collect Tax 

Sec. 104. The city treasurer shall hm·e the power to collect 

2 the city taxes except as otherwise provided in this act, and 

3 he shall also have power to collect the city claims which may 
4 be placed in his hands by the council for collection, except 

5 that fines imposed by the police judge or mayor shall not be 

6 collected by him. 

Li<ibih"ty For Tax 

Sec. 105. All goods and chattels belonging to a person, 

2 firm, corporation or estate, assessed with any taxes, whether 
3 the same be a capitation tax or a tax upon real estate or pcrson-
4 al property, or an assessment on personal property, or an 

5 assessment for paving or other improvements, shall be liable 

6 for said tax, and may be distrained therefor in whosoever 's 
7 possession they may be found and the city treasurer shall 
8 have the same power to collect said tax or assessment from 
9 any person owing- a debt to· or having in his possession any 

10 estate belonging- to a person assessed with any tax or assess-

11 ment of any kind that the sheriff has to collect state taxes 
12 in such eases. 'l'he city treasurer may distrain and sell for 
13 all city taxes and assessments and in all respects have the 

14 same power to enforce the collection thereof as the sheriff has 
15 to enforce the collection of state taxes. 

Lien for 1'axes; Collect,i01i 

S-ee. 106. '!'here shall be a lien upon all real estate within 

2 said city for the city taxes assessed thereon, including such 

3 penalties added thereto for non-payment thereof as are pre-

4 scribed by this act, from the first clay of January of the yca1· in 
5 which said taxes are assessed. Said liens may be enfore<'<l by 
6 appropriate suit in any court of record in Hancock or Brooke 
7 county; prov-idecl, such suit be instituted within five years 
8 from the time the said liens attached as herein provided, and 

9 suit may either be instituted by and in the name of the City 
10 of Hollidays Cove as plaintiff, or said city may intervene by 
11 petition in any suit pending to sell or enforce liens against any 

12 real estate which is subject to such lien for said taxes. The 
13 liens herein created shall have priority over all other liens, 

14 except those for taxes due this state. 
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15 Said liens for city taxes and attendant penalties may also be 
16 enforced by certifying the same to the clerk of the coW1ty 
17 court of Hancock or Brooke county according to the county 
18 location of the property returned delinquent for non-payment 
19 of taxes, for certification to the state auditor, and the same 
20 may be certified down by said auditor, and sold for taxes, 
21 interest, penalties and commissions thereon, in the same man-
22 uer, at the same time, and by the same officer as real estate 
23 is sold for taxes, interest, damages, cost and commissions duti 
24 the state thereon, which offcer shall account therefor, on settle-
25 mc11t with the city and pay over the same to the treasurer of 
26 the city. 

County Court Not to Have .Authorit.11 Over Roa<ls 

Sec. 107. Neither the county court of Hancock or Brooke 
2 counties, nor the authorities of the district in which said city 
3 is situated, shall have or exercise jurisdiction within the cor-
4 porate limits with relation to the roads, streets, alleys, bridges, 
5 wharves,. docks or ferries, but the same shall be and remain 
6 under the exclusive jurisdiction and control of the municipal 
7 authorities of said city; and said city shall be liable only for 
8 the construction, improvement, repair and good order of the 
9 roads, streets, alleys, wharves and bridges in its corporate 

10 limits. 

M·1micipal B11-il<lings. Buyi11g and Builcli11g TI'ater Works and 

Othc1· Public Utilitfo11, I'avi11r1 Streets, Constrzicting 

Sewc1·s, Etc. 

Sec. 108. 'l'hc <.:ity of Holliclays Cove is hereby authorized 
2 to is)jue and srll hnmls of said city for the purpose of buying 
3 and buildin!-! electric plants, water lines, water works, �as 
4 lines and fields and other public utilities or any part thereof, 
5 and for buying and bnildin� municipal buildings, jails, and 
6 fire stations; and for the purpose of buying fire fighting cquip-
7 ment an<l supplies, and for any other purpose and such bonds 
8 shall be sold for not less than par, and be payable within 
9 a pc1·io<l not to exceed thirty-four years, and shall bear inter-

10 est. not to exceed six per ce11tum per annum; and in the issu-
11 ance and sale of said bonds the city shall be governed by 
12 all the restrictions of the constitution of this state and the 
13 statutes of this state, with respect to the issuance and sale 
14 of bonds, p·rov·idccl, that said city shall not, by the sale or 
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15 issue of bonds, for the purposes above mentioned, cause the 
16 aggregate of its indebtedness, of every kind whatsoever, to ex-
17 cecd five per centum of the value of taxable property therein, 
18 but may for the above purpose issue bonds to the maximum 
19 limit of said five per cent; nor shall said city make such issue 
20 and sale of bonds without, at the same time, providing for the 
21 collection of a direct annual tax sufficient to pay annually 
22 the interest on the same, and to create a sinking fund to pay 
23 the prin.cipal within the time for which said bonds shall be 
24 issued. 

Removal of Elective Officers 

See. 109. .Any elective officer may be removed at any time 
2 by the circuit court of Hancock county, West Virginia, for any 
3 ground or cause for which a member of the county court of the 
4 county or other county officer may be removed. The proceeding 
5 for the removal of an elective officer shall conform in all re-
6 spects with the proceeding to remove a county officer. On the 
7 hearing of any such proceeding no person called at a witness 
8 shall be excused from answering any question or giving any 
9 testimony because the answer or testimony might incriminate 

10 or tend to incriminate him, or render him liable to prosecution 
11 for an offense. · But no witness called to testify in any such 
12 proceeding shall thereafter be prosecuted in any court in the 
13 state for any act concerning which he is required to testify or 
14 disclose by his testimony. .Any person who shall be removed 
15 from office under the provisions of this section shall not there-
16 after hold any office or employment in the City of Hollidays 
17 Cove. 

Succeeding to Duties of Officers 

Sec. 110. The duties in this act or by any other law 
2 provided to be discharged by any officer elected or appointed 
3 under the provisions of this act shall be discharged and per-
4 form:ed by any officer under whatever title who shall hereafter 
5 succeed any officer or office herein created and be charged with 
6 the performance of the duties and obligations entrusted to aud 
7 imposed upon the holder of any office herein created. 

License Tax 

Sec. 111. The City of Holli<lays Cove shall have the right 
2 to require a license to do business from any person, firm or 
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3 corporation conducting a business in the City of Hollidays 
4 Cove for which business the state requires a license. 

5 The council shall prescribe by ordinace the time and manner 

6 in which licenses of all kinds shall be applied for and granted, 

7 and shall require the payment of a tax thereon to the city 
8 clerk before the delivery thereof to the person applying there-

9 for, which tax shall include the same fees for the issuing of 

10 such licenses as are charged for similar services by state and 

11 county officers, which fees shall be paid into the city treasury. 
12 The council may revoke any such license for a breach of any of 

13 the conditions, or for other good cause shown, but the person 

14 holding such license, must first have reasonable notice of the 

15 time and place of hearing and adjudicating the matter, as well 

16 as the cause alleged ; and shall be entitled to be heard in per-
17 son by counsel, in opposition to such revocation. The term for 

18 ,vhich licenses provided for in this charter shall be granted, 

19 shall be governed by the general law providing for state licenses. 

Establ·ishment of Jails 

Sec. 112. The City of Hollidays Cove shall have the right 
2 to establish jails and places for the detention of prisoners of 
3 said city at any place within Hancock or Brooke county, West 
4 Virginia, and all prisoners arrested and imprisoned when await-

5 ing trial or after conviction shall be imprisoned in the jail so 

6 designated by the council of said city as the city jail, or such 
7 prisoners may be imprisoned in the county jail of Hancock 

8 county, We,;t Virginia, and the jailor of Hancock county, West 
9 Virginia, is hereby required to receive and safely keep any pris-

10 oncrs of said town who shall be sentenced to the county jail 
11 under the provisions hereof. Provided, however, that the said 
12 city shall reimburse the county for all expenses sustained in 
13 keeping such prisoners. 

Sale or Lease of Waterworks or 0the1· P·ublic Ut-ilihes Owned 

by Oity 

Sec. 113. In any case where the city shall own a water-works 

2 system, electric light plant or other public utility or any part 
3 thereof, and the council thereof shall deem it for the best in-
4 terest of such city that such utility or any part thereof be 
5 sold, leased or rented, it shall be lawful for the council, by ordi-
6 nancc legally passed, to submit to the legal voters of such 
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7 city the question of making such sale, lease or renting. In 

8 such case the council shall in the ordinance submitting such 

9 question to vote set forth in full the terms of such proposed 

10 sale, lease or renting, the name of the proposed purchaser or 

11 lessee, the date of such election, and said ordinance shall be 

12 published at least once a week for two successive weeks prior to 

13 the date of such election in at least one newspaper of general 

14 circulation in such city. Said election shall be held in all re-

15 spects in compliance with the provisions of the general laws of 

16 the state of West Virginia, so far as the same arc applicable, and 

17 not inconsistent herewith. If a majority of the votes cast at 

18 such election upon said question be in favor of the proposed 

19 sale, lease or renting of such utility, the council, upon the ascer-

20 tainment of the result of said election, shall have full power 

21 and authority to proceed to execute such sale, lease or renting in 

22 accordance with the terms and conditions prescribed in the 

23 ordinance aforesaid, and shall have power to do any and 

24 all things necessary or incident thereto; vrovidecl, however, 

25 that if at any time after such election and before the execu-

26 tion of the authority under the ordinance, any person, firm 

27 or corporation should present to the council _an offer to buy 

28 such public utility, plant or part thereof, at a greater price 
29 than the sale price which shall have been so voted and author-

30 ized, or to lease the same upon terms which the council, in its 

31 discretion, shall consider more advantageous to the municipality 

32 than the terms of the lease which shall hav� been authorized by 

33 vote as aforesaid, the council shall have the power to accept 

34 such subsequent offer, and to make such sale or such lease to the 
35 person making the offer, without re-submitting the question to 

36 a vote. But if a sale shall have been authorized by a vote a� 

37 aforesaid, and such subsequent proposition be for a lease, or 

38 if a lease shall have been so authorized, and the subsequent 

39 proposition shall be for a sale, the council shall have no power 

40 to accept the same without submitting the question thereof to 
41 a vote of the people as first above provided. And before any 

42 such second or subsequent proposition shall be submitted to 

43 vote, after a sale or lease shall have been authorized at an 
44 election held hereunder, the person making such proposition 

45 shall execute bond with security to be approved by the coun-
46 cil, in a penalty of not less than twenty-five per cent of such 



1101,I,IOAYS COVE CIIAltTER 

47 proposed bid, conditioned to carry such proposition into ex-
48 eeution if the same shall be approved at the election to be 
49 called thereon. In any ease where such public utility as is men-
50 tioned in this section shall· be sold, leased or rented by the eoun-
51 eil as hereabove provided, no part of the moneys derived from 
52 such sale, lease or renting shall be applied to the payment of 
53 current expenses of the municipality; but the proceeds of such 
54 sale or lease shall be applied in payment and discharge of any 
55 bonded indebtedness created in respect to such public utility; 
56 and in case there be no such bonded iudebtedness, the council, 
57 in its discretion, shall have power to expend all such moneys 
58 when received, in the purchase or construction of fire fight-
59 ing equipment and buildings, a tow11 hall, and the necessary 
60 land upon which to locate the same, or in the construction of 
61 paved streets, sidewalks, sewers and other like permanent im-
62 provements, and for no other purposes. Or in the case there 
63 be a surplus after the payment of such bonded indebtedness. 
64 such surplus may be used as aforesaid. 

Grant of Franchises 

Sec. 114. No franchise shall hereafter be granted by the 
2 council of said City of Hollidays Cove where the application 
3 for such franchise- has not been filed at least thirty day:1 
4 prior to the time when it is to be acted upon, by such coun-
5 cil, with the clerk of such council, and notice of such appli-
6 cation, stating the object of such franchise, shall have been 
7 given by publication for thirty days in some newspaper of 
8 general circulation in said city. Nor shall such franchise 
9 be granted within thirty days after the application has been 

10 filed, nor until an opportunity has been given any citizen or 
11 corporation interested in the granting or refusing of said 
12 franchise to be heard, nor shall any franchise hereafter be 
13 grnnted by the council of said city for a longer term than fifty 
14 years; p1·ovided, however, that nothing in this act shall prevent 
15 the renewal of any such franchise for a term not exceeding 
16 fifty years, when the same shall have expired. No franchise 
17 hereafter granted for any longer term than fifty years shall 
18 be of any force or validity. 

Powers as to Ord·inances, Regulations and Fines 

See. 115. To carry into effect the powers enumerated herein, 
2 and all others conferred upon such city or its council, by this 
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3 chapter or by any future act of the legislature of this state, 
4 the council shall have power to make and pass all needful orders, 
5 by-laws, ordinances, resolutions, rules and regulations, not con-

6 trary to the constitution and laws of this state; and to pre-

6 scribe, impose and enact reasonable fines, penalties and im-

7 prisonments in the city jail or the place of imprisonment of 
8 said city, if there be one, for a term not exceeding thirty days, 
9 for each violation thereof. Such fines, penalties and imprison-

10 ments shall be recovered, and enforced under the judgment of 

11 the mayor or police judge of such city or the person lawfully 

12 exercising his functions. 

Existing Ordinances 

Sec. 116. The officers elected at the last election, in the City 

2 of Hollidays Cove, shall remain in office until their successors 
3 under this act are elected and qualified as hereinbefore pro-
4 vided; and after this act takes effect they shall have jurisdiction 
5 over all the territory embraced in the boundary specified in 
6 this act, and shall perform all the duties of such respective 
7 officers under this act; but nothing in this act shall be con-
8 strued or held to in any way affect or impair any of the bonds, 
9 obligations or indebtedness of the City of Hollidays Cove and 

10 shall continue as though the same had been created under this 
11 charter. 

General Laws not Inconsistent Herewith not Repealed 

Sec. 117. Al] general and special laws of the state of West 
2 Virginia, governing cities and towns and now applicable and 
3 not inconsistent with the provisions of this act, shall apply to 
4 and govern the City of Hollidays Cove. All by-laws, ordinances 
5 and resolutions lawfully passed and in force in the town of 
6 Hollidays Cove under its former organization, and not incon-
7 sistent herewith, shall remain in force throughout the City of 

8 Hollidays Cove until altered or repealed by the council of said 
9 City of Hollidays Cove. All rights and property heretofore 

10 vested in said town of Holliclays Cove are ·continued and pre-
11 served in its title and property vested in the City of Hollidays 
12 Cove and no right or liability, either in favor of or against, the 
13 said town of Hollidays Cove at the time this act takes effect, 
14 and no .suit or prosecution of any kind, shall be effected by 
15 such change, unless otherwise provided for in this act. 
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Present Officers to Continue in Office 

Sec. 118. All officers elected under the present charter of 
2 "The City of Hollidays Cove" shall be subject to the provisions 
3 of this act, and receive the emoluments herein mentioned, and 
4 shall continue in office until the first day of February, one 
5 thousand nine hundred and twenty-six, or until their successors 
6 are elected or appointed and qualified, and shall exercise all 

7 the powers conferred on them by this act and by general law. 

When Act Effective 

Sec. 119. This act shall not become effective unless the same 
2 is adopted by a majority of voters in said city as hereinafter 
3 provided for within six months after the passage of this act. 
4 Upon the passage of this act it shall be the duty of the council 
5 of the town of Hollidays Cove as the same exists at that time 
6 to set a time for an election. The question of the adoption of 
7 this charter shall be referred to the legal voters of the town of 
8 Holli<lays Cove as herein constituted and thereupon the mayor 
9 of said city shall issue a proclamation setting the date of such . 

10 election and the object of such election and further stating that 
11 a copy of said charter is on file in the office of the city clerk 
12 and open to the inspection of all persons interested, but it shall 
13 not be necessary for said proclamation to have therein con-
14 tained a copy of this act. Such proclamation shall be published 
15 in some newspaper of general circulation. in said city at least 
16 once a week for two successive weeks before the election. 
17 It shall be the duty of the council of said city to appoint the 
18 election commissioners nnd clerks to conduct said election, to 
19 provide ballots, poll books and other things for the proper con-
20 duct of said election; and said election shall be conducted at 
21 such place as shall be provided by the mayor in his proclama-
22 tion and according to the rules and regulations for elections 
23 now in force in said City of Hollidays Cove. 
24 The ballots used in said election shall be printed in sub-
25 stantially the following form: 
26 '' Election by the voters of the City of Hollidays Cove in the 
27 counties of Hancock and Brooke and State of West Virginia, 
28 on the __________ day of_ ______________ :_ _____ , 1925, on the 
29 question of adopting or rejecting the city charter as enacted by 
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30 the Legislature of "\Vest Virginia at the rc.gular session of one 
31 thousand nine hundred and twenty-five thereof. 
32 For the adoption of said charter ( ) 
33 Against the adoption of said charter ( ) . '' 
34 On the day after the said election it shall be the duty of said 
35 council of said city to canvass the returns of said election and 
36 ascertain and declare the result thereof. If a majority of the 
37 votes so cast at said election are for the adoption of this charter 
38 certificate thereof shall be published and entered in the minute 
39 book of said council and publication thereof made in the next 
40 succeeding issue of such newspaper in which the said proclama-
41 tion of the mayor calling said election was published. 

Inconsistent Acts Repealed 

Sec. 120. All acts and parts of acts inconsistent herewith are 
hereby repealed. 

CHAPTER 4 

(Senate Bill No. 96-By Mr. Marsh) 

AN ACT to authorize the municipal corporation of the town of 
Cairo, in the county of Ritchie, to vote upon, issue and sell 
its bonds to an amount, including existing indebtedness, in 
the aggregate not to exce�d five per centum of the value of 
the taxable property therein, to be ascertained by the last 
assessment for state and county purposes, the proceeds of the 
sale of such bonds to be applied in and used for the grading, 
draining, cm·bin� and paving the streets and alleys of said 
municipality of Cairo, or such of the said streets and. alleys 
of said municipality as may be deemed necessary or expedient 
to grade, drain, pave and curb; to extend, repair or replace 
the present system of ·water mains, or to rep.air, replace and 
enlarge the present pumping plant for supplying water to the 
said town, and to provide proper appliances and adequate 
means for fire protection for said town. 

( JlnSJ;<'•l .lununr�· 27. JU25: lu f!trr<·t from JH18sna;1•. Ap1n·ovt•d hy the Go,·eruor.J 

tcnppl,·: nnd fin• 1,u.tedJon: to 
lt.•nr•� ol s1•ll wah•r plnnt: l!,UI)· 
JJkllH'IJl.11 JJCIWl.'I"�. 

Re it e1wcted by the Le.yislat1tre of l-l'est Vfrgi11ia-: 

Section 1. 'l'hat the municipal corporation of Cairo in the 
2 county of Ritchie, be and is hereby authorized, in the manner 
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3 provided by law, to vote, issue and sell its bonds to an amount, 
4 including existing indebtedness, not to exceed five per centum 
5 on the value of the taxable property therein, to be ascertained 
6 by the last assessment for state and county taxes. 'l'he pro-
7 ceeds from the sale of sai<l bonds are hereby authorized to be 
8 u:;cd for the grading, drnining, curbing and paving of the 
9 streets and alleys of the said town, or of such stt·eets and 

10 alleys as nrny be deemed necessary and expedient, by the 
11 common council of said town to be gt·adcd, drained, curbed 
13 and payed. 

Sec. 2. 'rhat said municipal corporation is also authorized 
3 to use the proceeds of the sale of the said bonds, in excess of 
3 the amount necessary for the grading, draining, curbing and 
4 paYi11g- of the said streets and alleys; as herein before authOL·izcd, 
5 for the purpo:;e of replacing, repairing or enlarging the pres-
6 rnt pumping plant fot· supplying water to the said town, and 
7 extending, repairing and replacing the present system of water 
8 mains in :;aid town, and to provide proper and adequate means 
9 for fi1·e protection for said town; to purchase and install all 

10 11rcessary machinery, appliances and equipment, and all things 
11 11eccssary ot· conYenient fot· a complete watet· plant and water 
12 system fot· the use of said municipality. 
13 l::i·aid council shall possess power to dispose of, lease, rent or 
14 sell the use of any water provided by said water plant, and to 
15 furnish water to the citizens of said town and to other persons 
16 upon such terms and at such rates as it may ordain. 
17 'l'h is act shall not be deemed or construed as restrictive of 
18 the powers of said municipality and its common council and 
19 officr.:·s under general law, but supplemental thereto. 

CHAPTER 5 

( Senate Bill No. 111-By Mr. Hogg) 

A..N ACT to amend and re-enact section two of chapter nineteen 
of the acts of the legislature of West Virginia of one thousand 
nine hundred and fifteen, defining the corporate limits of the 
City of Point Pleasant; and to further amend said chapter 
nineteen by the addition of sections thirty-eight-a, thirty
cight-b, thirty-eight-c, thirty-eight-d and thirty-eight-e, pro
viding for the issuance and sale of bonds; providing for the is-
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suance of bonds of said city for the construction, maintenance 
and improvement of an adequate sewer system; providing for 
the apportionment of the cost thereof; providing for the is
suance of sewer assessment certificates by the said city and 
the collection thereof; and to repeal any inconsistent act 
or acts. 

[Passecl April 23. 102:i: In en:ect from pn8snge. Apprond hy the Governor.] 

Sec. 
2. Boundnriec : submission of boun

da ri("s to vut("rs; clt!ctioo; l>ul• 
lots: void unless rntltlcd by popu• 

· lnr vote; lmpro,·emcnt!t hy coun
. t)· court nu,, rontl commission. 

3S-a. Authority to vote, upon, Issue nn<I 
sell bo11d11. 

3S·b. Pnymcut of boncls for sewers; 

Sec. 
survey; npportlonmcnt of ,:ost: 
cost or lntPral sewc-n;: city aid. 

SS-c . .-\ssl's..smcnts against prol)("rty : or· 
dcr by coundl: cPrl!lic-1111011 to 
city' 

treasurer; puymr-ut; !11stall• 
men ls. 

:s-,1. Lien on propcrtr. 
!!S•c. Hcpeallng lnconslstl'Dt nets. 

Be it enacted by the legislature of West Vfrginia: 

That section two of chapter nineteen of the acts of the legis
lature of West Virginia of one thousand nine hundred and fifteen, 
defin1ng the corporate limits of the City of Point Pleasant, be 
amended and re-enacted and that said chapter nineteen be further 
amended by the addition of sections thirty-eight-a., thirty-eight-b, 
thirty-eight-c, thirty-eight-d and thirty-eight-e, providing for the 
issuance and sale of bonds; providing for the issuance of bonds 
of said city for the construction, maintenance and improvement of 
an adequate sewer system; providing for the apportionment of the 
cost thereof; providing for the issuance of sewer a.c;;scssmcnt cer
tificates by the said city and the collection thereof; and to repeal 
any act or acts inconsistent herewith, which said section two, as 
amended, and said section thi1·ty-eight-a., thirtyeight-b, thirty
eight-c, thirty-eight-d and thirty-eight-e are inconsistent with, as 
follows: 

B omida.ries 

Section 2. The boundaries of said city shall be as follows : 
2 Beginning at a point on the Kanawha river where a stake 
3 is called for, being a· corner of the lands formerly owned by 
4 C. C. Miller, who is now deceased, and the lands ·of the Kan-
5 awha and Michigan railway company; thence with the division 
6 lines between the said Miller lands and the railway company's 
7 lands- north twenty-nine degrees forty-five minutes, east one 
8 -thousand feet, to a stake; thence -in a westerly direction in a 
9 straight line to a point on the south side of Fifth street near 

10 where the same is intersected by what is known as the Tippet 
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11 alley ; thence north following said alley, in tJ}e middle thereof, 

12 to the corner of the Tippet property on the south side of 

13 Sixth street; thence crossing Sixth street to the southeast 

14 corner of the Perry Rogers' lot; thenee in a northerly direction 

15 following the easterly line of the Perry Rogers' lot sixty feet 

16 to a stake; thence in an easterly direction crossing Crooked 

17 creek to a stake near the Kanawha and Michigan· right of 

18 way; thence in a southerly direction four hundred and fifty feet 

19 to a point on the northwest corner of the Charles Bennet 

20 property, same being on the northerly side of the Clarksburg 
21 road; thence with the northerly side of the Clarksburg road, 

22 as now located, to the intersection of the said Clarksburg road 
23 and the southerly side of the Kanawha and Michigan right of 
24 way; thence in an easterly direction and following the line 
25 of the Kanawha and Michigan right of way to a stake in the 
26 C. C. Miller line; thence with said line and crossing the Kan-
27 nwba and Michigan right of way north twenty-nine degrees 
28 forty-five minutes east four hundred and fifty feet in said 
29 Miller line to a stake; thence in a north-westerly direction 
30 about seven thousand and one hundred feet in a straight line 
31 to a point eight hundred feet northerly of the Kanawha and 
32 lVIichigan main line track at point of hill, north-westerly of 
33 Union depot; thence in a northerly direction in a straight line 
34 to a point on the west side of what is known as river road 
35 and about sixty feet west of what is known as Mud bridge; 
36 thence with the westerly side of the river road and Jackson 
37 avenue to Jefferson avenue; thence in a northerly direction 
38 with the westerly side of Jefferson avenue to the north side 
39 of 'l'wcnty-sccond street; then in an easterly direction with -
40 the north side of 'fwenty-second street to east side of Jackson 
4-1 avenue, where the same is intersected by Jerico ·road; thence 
42 following the .Jerico road in an easterly direction to the east 
43 side of ·washington avenue; thence leaving said Jerico road 
44 north eight degrees east thirty-two poles to a post set in the 
45 ground on the fifteenth day of July, one thousand nine hundred 
46 and four; thence south eighty-two degrees east twenty-five poles 
47 to stake on the top of creek bank; thence along the top of 
48 creek bank north twenty-seven degrees fifteen minutes east 

49 four poles sixteen links; thence north nine degrees east five 
50 poles sixteen links; north twelve degrees west two poles three 
51 links; north thirteen degrees fifteen minutes east twenty poles 
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52 to a stake; thence north thirty-five degrees east ten poles ten 
53 links to a stake in bend of the fence ; thence north fourteen 
54 degrees thirty minutes east thirty-eight poles ten links to a stake 
::>::> in outline of thirty-six acre tract known as lot number one in 
56 Point Pleasant Development company's survey; thence with line 
57 of said lot number one, north eighty-two degrees west nine poles, 
58 fifteen links to a stake; thence north forty-one degrees west 
59 eleven poles eight links to a stake at the northeast corner of 
60 Fair Ground ; thence along the north line of said Fair Ground 
61 north eighty-two degrees west nine poles to a stake; thence 
62 north six degrees east sixty-one poles eleven links to a stake; 
63 thence south thirty degrees east seven and one-half poles to 
64 a fence post in southeast corner of cemetery lot; thence along 
65 the south line of cemetery lot north seventy-five degrees forty-
66 five minutes west forty-eight poles to the east line of Jackson 
67 avenue as laid out by the Point Pleasant Development com-
68 pany; thence along the east line of Jackson avenue north nine 
69 degrees east thirty-four poles twelve links to a stake in the 
70 outline of the Point Pleasant Development company's land and 
71 with said outline and line of land of Mrs. Ham Parr north 
72 seventy-six degrees west one hundred and seventy-one poles 
73 to a stake in the south bank of Old 'fown creek; thence along 
74- the south bank of said Old Town creek with its meanders and 
75 binding thereon, south thirty-five degrees west sixteen poles 
76 four links; north forty-seven degrees fifteen minutes west six 
77 poles; north twenty-eight degrees, forty-five minutes west eight 
78 poles; north seventy-fi..ve degrees west three and one-half poles; 
79 south three degrees thirty minutes east three poles four links; 
80 south twenty-eight degrees east six poles twenty links; south 
81 twenty degrees east five poles; south twelve degrees west six 
82 poles and nine links; south eight degrees west seven poles 
83 seven links; north eighty-one degrees thirty minutes west four 
84 poles and twenty-two links; south forty-four degrees forty-five 
85 minutes west thirteen poles and twenty-three links to the top 
86 of the Ohio river bank; thence north seventy-three degrees 
87 thirty minutes west to the Ohio and ,vest Virginia state line; 
88 thence with said state line down the Ohio river to a point 
89 opposite the center· of the Kanawha river; thence crossing the 
90 Ohio river and in a line with the center of the Kanawha river 
91 and continuing said course up the center of the Kanawha river 
92 five hundred and three poles to a point opposite the begin-
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93 ning corner; thence north twenty-nine degrees and forty-five 
94 minutes, east three hundred and twenty-five feet to the place 
95 of beginning. 
96 Prov·ided, however, that before this section defining the 
97 boundaries of said city shall take effect, it shall be submitted 
98 to the voters of said city at the regular city election to be held 
99 in the year one thousand nine hundred and twenty-five. 

100 'l'he tickets for said election herein provided for shall have 
101 written or printed thereon "For changing the boundaries of 
102 the City of Point Pleasant'' and '' Against changing the boun-
103 da'ries of the City of Point Pleasant." The result of the 
104 election and vote upon the said question shall be ascertained 
105 and certified the same as the result of the vote upon the various 
106 candidates whose names are submitted at the said election, con-
107 forming to the general law governing elections as far as ap-
108 plicable, and if the majority of the votes cast upon said ques-
109 tion shall be in favor of changing the boundaries of the City 
lJ 0 of Point Pleasant, as provided to be made in this section, then 
111 the boundaries of the said City of Point Pleasant shall be and 
112 become as delineated in this section. If, however, the ma-
1] 3 jorit.r of the votes cast upon said question shall be against 
J14 changing the boundaries of said city, or if the vote be even, 
115 then tl�e boundary limits of said City of Point Pleasant shall 
116 be and remain as they were before this act went into effect. 
117 Prm·ided, further, that if the majority of votes cast upon said 
118 qucstiou i11 the election herein provided be in favor of changi11g 
119 the boundaries of the said city as proYided in this section, 
120 that before the county court of Mason county or the state 
121 roal! co111111issio11 shall make any improvements on any road, 
122 street or 111lcy, heretofore included within the corporate limits 
123 of the said c:ily of Point . Pleasant, said county court shall 
l'.L4 first submit to the voters of said )lason cotrnty, said proposed 
125 improvc111(•11t, and if a majority of all the votes cast shall be 
1�6 in favor of said i111p1·ovemcnt, the snicl county court or said 
127 state road commission may make said improYcments. 

8cc. 38-a,. 'l'hc City of Point Plensant shall have the 
2 authority to vote upon, issue and sell bonds for municipal 
3 purposes, as contemplated aml provided fo1· by chapter fourteen 
4 of the nets of the \.Vest Virginia legislature for the year one 
5 thousand nine hundred a.ncl twenty-three. 
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Sec. 38-b. Whenever any such bond issue has been voted 
2 upon and c.a.rried for the purposes of constructing, maintain-
3 ing or improving a sewer system or systems in the City or 
4 Point Pleasant, the council of said city shall have power and 
5 authority to provide for the payment of said bonds in the 
6 manner hereinafter provided for. 
7 (a) After said bond issue has beeu ratified and approved 
8 in the maJmer provided for by statute, the council of the said 
9 city shall cause a survey to be made of the said cit.y, showing 

10 the drainage area proposed to be served by the trunk line 
11 sewer which said survey shall be made the subject of n plat 
12 upon which shall be delineated all lots and parcels of real 
13 estate which will be served by the said trw1k line sewer or 
14 sewers; and it shall be the duty of the council of the said 
15 city to see that the said plat showing the trunk line sewer 
16 or sewers, together with the portion of the said city to be 
17 served thereby, is duly recorded in the office of the city clerk 
18 of the said City of Point Pleasant. 
19 ( b) The cost of the said trunk line sewer shall be appor-
20 tioned and borne by the owners of the property comprised 
21 in the drainage area served by the said trunk line sewer, and 
22 such apportionment shall be made in the following manner: 
23 Each owner of property comprised in the said drainage area 
24 shall bear the cost of the said trunk line system in the pro-
25 portion which the frontage of his property bears to the total 
26 frontage of all property comprised in the drainage area; but 
27 in case of corner lots, the frontage to be borne by the owner 
28 of said corner lot shall be represented only by the length of the 
29 greatest dimension of said lot. 
30 (c) As to the construction of lateral sewP-rs draini11g into 
31 said main or trunk line sewer or sewers, the cost of said 
32 lateral sewers shall, when actually constructed, be chargeable 
33 to the ·property which they serve; that is, the owners of prop-
34 erty shall defray the cost of the said lateral sewer to the same 
35 extent and in the same proportion that the front.:lge of his 
39 property bears to the total frontage of the property com-
37 prised in tho area to be served by the said lateral sewer. 
38 (cl) The council of the said City of Point Pleasant shall 
39 likewise have authority and be empowered from current 
40 funds properly at their disposal from time to time to extend 
41 aid to any sewer system, either main or trunk line sewers or 
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42 lateral sewers, and the cost of said improvements shall Jike-

43 wise be apportioned and charged to the property as herein-

44 before set forth. 

Sec. 38-c. When the said sewer is completed in any one 

2 block, or between two designated points, the council shall cause 

3 a report to be made in writing, setting out the total cost of such 

4 sewer and a description of the lots or lands as to the location, 
5 frontage and ownership liable therefor, including the cost of 

6 acquiring or taking laud or easement therein for such pur-

7 poses, and the cost of surveys, notices and other costs incidental 
8 thereto, together with the amount chargeable against each lot 
9 or piece of land and the owner thereof. 

10 Said council shall enter an order upon its records, setting 

11 forth the location and owner of each lot or piece of land and 

12 the amc:iu11ts of said sewer assessment there against, calculated 
13 as herein provided for. The clerk of the said city shall file 

13 a certified copy of said order with the clerk of the county court 
14 of l\fason county, who shall record the same in the proper 
15 trust deed book and index the same in the name of each owner, 
16 and any lot or lots which are cha.rged therewith. The entry of 
17 such order shall constitute and be au assessment for such pro-
18 portionate amounts as fixed therein against the respective lots 
19 and the owners thereof. The said council shall thereupon cer-
20 tify the i-ame to the city treasurer for collection; and for the 

21 purpose of facilitating the collection of such assessments 
22 against the property herein, _the council may issue assessment 
23 certificates with principal, installment and interest coupons 

24 attached thereto in the manner herein provided for and the 
25 said city treasurer shall deliver the cru1celed coupons and cer-
26 tificates to the party paying the same. 

27 Said assessments and charges for the construction of the saicJ 
28 sewers herein provided for, shall be divded into five install-

29 mentfi, each for one-fifth of the amount thereof, as near as 
30 practicable, making four of the said five installments in termis 
31 of dollars only and when practicable in multiples of ten, the 

32 cents and odd amounts to be covered by the first installment. 
33 The first installment shall become due and payable in thirty 
34 days from the date of the report of completion, as provided for 
35 in this section, the second installment in one yea.r, the third 

36 installment in two years, the fourth installment in three years 
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37 and the fifth installment in four years from the date of the 
38 said report. All of said certificates shall bear interest from 

39 the date of issuance at the rate of six per cent per annum, 

40 interest payable annually and said certificates shall be sold or 

41 negotiated at not less than par, plus accrued interest, and 

42 without discount to the contractors who may engage in such 

43 work, or any other person; vrovided, however, the City of Point 

44 Pleasant, in negotiating and selling such certificates, shall not 

45 be held as guarantor or iri any way liable for payment thereof 

46 except upon direct action of the city council as expressed by 

47 resolution of record. 

48 It is further provided that the owner of any lot so assessed 

49 may, at any time, anticipate and pay such assessment or cer-
50 tificates by paying in addition to the principal sum the in-

51 terest on all unpaid certificates to the date of the next :umual 
52 interest maturity date. Provided, f11,rther, that if such assess-

53 ment shall not exceed fifty dollars, then the interest amount 
54 shall be covered by only one principal installment an<l inter-
55 est coupon, payable in thirty days from the date of said report; 
56 if over fifty dollars and not more than one hundred dollars, 

57 then such amount shall be covered by two principal install-
58 ment and interest coupons, payable in thirty days and one year 
59 respectively from the date of said report of completion; if over 
60 one hundred dollars and not more than one hundred and fifty 
61 dollars, then such amount shall be- covered by only three prin-
62 cipal installments and interest coupons, payable in thirty 
63 da.ys, one year and two years respectively from said report of 

64 completion; if over one hundred and fifty dollars and not mort, 

65 than two hundred dollars, said assessment shall be covered by 

66 only four principal instaliment and interest coupons, payable 
67. in thirty days, one, _two and three years respectively from said 
68 report· of com'Pletion; if more than two hundred dollars then 

69 said assessment shall be covered by five irn,tallments as hereien 
70 set forth. 

Sec. 38-d. All assessments for sewer purposes against the 
2 particular property as herein provided for shall constitute and 
3 be a lien upon said real estate, which shall have priority over all 

4 other liens, subsequently placed thereon, except liens for state, 
5 county and municipal taxes assessed against the said property 
6 subsequent to the date of the said report of completion. 
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Sec. 38-o. .All parts of the said chapter nineteen of the acts 
2 of the legislature of West Virginia of one thousand nine hun-
3 dred and fifteen in conflict or inconsistent with the provisions 
4 of this act are hereby expressly repealed . 

. 

CHAPTER 6 

(-Senate Bill No. 33-By Mr. Hugus) 

AN .,\.CT to amend and re-enact section fifty of the part entitled 
Greater Wheeling Charter, of an act of the Legislature of 
·w .::st Virginia, passed on the twentieth day of February, one• 
thousand nine hundred and fifteen, entitled '.An act to amend, 
reYise and consolidate into one act an act of the Legislature 
of ·west Virginia, passed February eleventh, one thousand nine 
hundred and seven, entitled: .An act to amend, revise and 
consolidate into one act an act of general assembly of Virginia 
passed March eleventh, one thousand eight hundred and thirty
six, entitled: .An act to incorporate the City of Wheeling, in 
Ohio county, and all subsequent acts, both of the general as
sembly of Virginia and of the Legislature of West Virginia, 
which form a part of the charter of the City of Wheeling; 
chapter eleven of the acts of said Legislature of West Virginia 
of one thousand nine hundred and nine; chapter two of the 
acts of said legislature of one thousand nine hundred a.nd 
eight, extra session; and chapter ninety-one of the acts of said 
legislature at the regular session in the year one thousand 
nine Jnmdred and thirteen; and all other acts of the said 
legislature, passed since the passage of said act of February 
eleventh, one thousand nine hundred and seven, and which 
form a part of the charter of the City of Wheeling; and pro
viding that the charter of said city shall be one of two forms 
of charters in this act set forth, according to the decision_ of 
the voters of said city at the general election to be held on the 
fourth Tuesday in May, one thousand nine hundred and fifteen, 
as amended and re-enacted by chapter thirty-one of the acts 
of the legislature of West Virginia, of one thousand nine 
hundred and twenty-one,' the same being an emergency 
measure. 
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[Pnssed Jnouary 20, 1025; In effect from pnssnge. Appro,·eu by the Governor.] 

Sec. 
50. Con<lemnntlon of propNly for use 

!or muuidpnl purposes; com
pensn tion; lc,·�· for pnrks; Whccl
lng pnrk comlssinn crcnted, <le
tlolng po'l\·crs nnd limits; quail• 

ftcntlons of mcmbers; nppolnt
ment nn<l terms; fi111ni:: ,·ac-nu• 
clcs; orgnnlzntion of commi:-�ion, 
nuthority: leYy for mni11tPnnncc 
nod cxpeodlture of the .same. 

Be it Enacted by the Lcg1slat1we of West Vfrgim·a: 

That section fifty of that part entitled "Greater W.J.1eeling Char
ter", of chapter twenty-one of the acts of the Legislature of West 
Virginia, of one thousand nine hundred and fifteen, (�fonicipal 
Charters) approved by _the majority of the voters of the city of 
Wheeling at an election held on the fourth Thursday of :May, one 
thousand nine hundred and fifteen as amended and re-enacted by 
chapter one hundred and seventeen of the acts of the Legislature 

• of West Virginia (Municipal Charters) and as amended and re
enacted by chapter thirty-one of the acts of the Legislature of 
West Virginia, one thousand nine hundred and twenty-one, be 
amended and re-enacted so as to read as follows: 

Section 50. The council may cause to be taken or damaged 
2 for the use of the city, for streets, alleys, markets, bridges, 
3 public squares, parks, play-grounds, and other municipal pur-
4 poses, including occupation by sewer, water pipes, gas pipes, 
5 heating pipes, compressed air pipes and electric or other sub-
6 ways, any private property within the city, (but where such 
7 use is to secure or improve the water supply, or for park, play-
8 ground, sanitary or cemetery purposes, outside the limits of the 
9 city) but no such property shall be taken or damaged without 

10 just compensation. The compensation, if it can�ot be deter-
11 mined by agreement with the owner of the property so taken 
12 or damaged, shall be ascertained in such manner as is or may 
13 be, prescribed by general law for the condemnation of land for 
14 public purposes. In addition to all other levies provided by 
15 law, the council of the city of Wheeling shall have the right to 
16 levy annually not to exceed five cents on each one hundred 
17 dollars of the assessed valuation of the property within the 
18 limits of the city according to the last assessment thereof for 
19 state and county purposes, for the purpose of obtaining and 
20 maintaining parks, play-grounds and recreation centers. 
21 For the management of that plot of ground heretofore known 
22 as Wheeling Park, and donated to the city of Wheeling on 
23 the eighteenth day of December, one thousand nine hundred 
24 and_ twenty-four, for use as a municipal park, and for the man-
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25 agement of such other parks as may hereafter be acquired by 
26 the City of Wheeling there shall be, and there is hereby created 
27 a commission to be known as "Wheeling Park Commission,'' 
28 and the same is hereby made a body corporate, and by that name 
29 the commission may sue and be sued; plead and- be impleaded; 
30 and contract and be contracted with. The said commission shall 
31 consist of five citizens of the city of Wheeling, who shall be 
32 appointed in the manner hereinafter set out, and who shall 
33 serve without compensation and shall hold no remunerative 
34 political office, either state, county, or municipal; and no mem-
35 her of the commission shall be eligible to appointment to any 
36 remunerative office or position under the jurisdiction of the 
37 commission. Before the first day of March, one thousand nine 
38 hundred and twenty-five, the board of directors of the Wheeling 
39 chamber of commerce shall appoint three members of the said 
40 comm1ss10n and the city council shall appoint two 
41 members of the said commission. The said commissioners 
42 appointed by the board of directors of the Wheeling chamber of 
43 commerce shall hold office from March first, one thou.sand nine 
44 hundred and twenty-five, for one, two and four years, respec-
45 tively, as designated by said board of directors, and the two mem-
46 hers of the commission appointed by the city council shall hold 
47 office from March first, one thousand nine hundred and twenty-
48 five, for three and five years respectively, as designated by the 
49 city council. Their respective successors, however, 
50 shall be appointed for the term of five years each ex-
51 cepting that any person a.ppointed to fill a vacancy oceurrlng 
52 before the expiration of a term, shall serve only for the unex-
53 pired term; any commissioner shall be eligible for re-appoint-
54 ment; prO'vidad fm·ther, however, that any vacancy created 
55 either by the expiration of a terni, or otherwise, shall be filled 
56 by appointment by the appointing body, either the Board of 
57 directors of Wheeling chamber of commerce, or the city coun-
58 cil, as the ease may be, which may have appointed the com-
59 missioner whose place on the commission is being filled. Upon 
60 the appointment of said commission, the members thereof shall 
61 elect from among their number a chairman and a secretary-
62 treasurer who shall hold office for one year and be eligible for 
63 re-election.- Annually thereaffer the commission shall organize 
64 by the election of a secretary-treasurer and such other officerlf 
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65 from its own number as it may deem advisable. Members of 

66 the commission may be removed from office in the same manner 
67 as provided for the removal of county officers under section 

68 seven, of chapter seven of Barnes' code one thousand nine 
69 hundred and twenty-three. The commission shall have all and 

70 sole power necessary, convenient and advisable for the proper 
71 care, equipment and management of the said Wheeling Park 

72 and any other parks hereafter acquired by the city of Wheeling, 

73 either by gift or purchase, and shall make such rules and regu-

74 lations as it shall deem expedient for the care and management 
75 thereof. 

76 In order to provide for the purchase of equipment for use in 

77 Wheeling Pa.rk and for the maintenance and upkeep of said 
78 Wheeling Park, the city council of Wheeling shall levy annual!y 

79 one cent or lesser amount, if requested by the commission on 
80 each one hundred dollars of the assessed valuation of the prop-
81 erty within the limits of the city, according to the last assess-
82 ment thereof for _state and county purposes, but this tax shall 
83 not be construed to be in addition to that permitted heretofore 
84 in this section fifty. The proceeds of this levy shall be for the 
85 exclusive nse of said Wheeling Park and any other parks ac-

86 quired as aforesaid by the city of Wheeling, and shall be dis-
87 bursed only upon the order of the commission evidenced by 
88 warrants drawn on the city treasurer, and signed by the chatr-
89 man and the secretary4reasurer of the commission. 

CHAPTER 7 

(Senate Bill ·No. 271-By Mr. Hugus) 

AN ACT to amend and re-enact sections five, six, twelve, fifty and 
ninety-eight of the part entitled "Greater Wheeling Charter," 
of an act of the Legislature of West Virginia, passed on the 
twentieth day of February, one thousand nine hundred and 
-fifteen, entitled "An Act to amend, revise and consolidate 
into ·one act an act of the Legislature of West Virginia," passed 
February eleventh, one thousand nine hundred and seven, en
titled: "An Act to amend, revise and consolidate into one act 
an act of the general assembly of Virginia passed March 
eleventh, one thousand eight hundred and thirty-six, entitled, 
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'' An act to incorporate the City of Wheeling," in Ohio county, 
and all subsequent acts, both of the general assembly of Vir
ginia and of the Legislature of West Virginia, which form a 
part of the charter of the City of ·Wheeling; chapter eleven 
of the acts of said Legisl'ature of West Virginia of one thousand 
nine hundred and nine; chapter two of the acts of said 
legislature of one thousand nine hundred and eight extra ses
sion; and chapter ninety-one of the acts of said legislature at the 
regular session in the year one thousand nine hundred and 
thirteen; and all other acts of the said legislature, passed since 
the passage of said act of February eleventh, one thousand 
nine hundred and seven, and which form a part of the charter 
of t·he '' City of Wheeling;" and providing that the charter of 
said city shall be one of two forms of charters in this act set 
forth, according to the decision of the voters of said city at the 
general election to be held on the fourth Thursday in May, 
one thonsai!d nine hundred and fifteen, as amended and re
enacted by chapter thirty-one of the acts of the Legislature 
of .. West Virginia, one thousand nine hundred and twenty-one, 
as amended and re-enacted by an act of the legislature one 
thousand nine hundred and twenty-three, as amended and re
enacted by an act of the legislature one thousand nine hun
dred and twenty-five, initial session. 

[ Pnssed April· 2v, l!l25; In effect trom pnssnge. Approved by tbe Go,·ern<>r.J 

�{:-·- EIP<'ti,,n of t·ouudl11wu: time ot 
rlPd iun : h•rm:,: <'•11u.hH't llf ,•ll1<.'-
t lu11; rrJ::,1:--trntlon. G. :\h•m1tl'l':-t or couudl: qunlttk:utons; 
11 .. 11ul1.,· for unlnwlul mt·mhc-r
lwr�hlp: mn_vor: pffe(·ti,·� nitL•r 
lwln;..: sulJ111lt lt•d to ,·oters and pn�:-:1...•d : l'11•1·t lun: hnllot. 

12. ..-\JJJ1ni111ive ufli,·.-rs: tf•1·ru�: henlth 
otlli-,•r 11111y bf' 011 bo1lr1l ot 1:11m
ml��lo11PrS: �hl•rltr to collet�l 
tUXt._•S, 50. Cond,•mnntlon of prOp("rty (or 
pnrk�, t"ll'.: eompcnsntlon; nd-

ditlonnl Jo,·�· tor pn.rk& etc.; creating ··Wheeling Pnrk Cow-. 
mission'". tlcfinlng powers nHd 
duttcs: ntemlJers; nppolntment 
nntl t(lrnts; filling vncnucles; or
gnnlzation or commission; re
movn I of members ; powers : nu-
1111111 le,·y for upkeep of pnrks. 

!lS. Crealln;: cl\·IJ servlt-e commls
�ton : meml>l'rs: elcrtion : terms; 
fllltng nH:ancics; tlutlcs; wnteL 
dt"{)artuwut .not nf'fcctetl unl("sS rntllle,1 by populnr vote; election; 
time; uallot. 

Be it enacted by tlte Legislal1tre of West Vfrg·inia: 

That sections fh·e, six, twelve, fifty a.nd ninety-eight of that part 
entitled "Greater \Vheeling Charter," of chapter twenty-one of the 
acts of the Legislatm·e of \Vest Virginia of one thousand nine hun
dred and fifteen (Municipal Charters), approved by the majority of 
the voters of the City of \Vheeling at an election held on the fourth 
Thursday of May, one thousa11d nine hundred and fifteen, as 

amended and re-enacted by chapter one hundred and seven-
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teen of the acts of the legislature of West Virginia (Municip'al 
Charters) and as amended and re-enacted by chapter thirty-one of 
the acts of the legislature of West Virginia one thousand nine hun
dred and twenty-one, as amended and re-enacted by an act of the 
legislature of one thousand nine hundred and twenty-three, as 
amended and re-enacted by an act of the legislature one thousand 
nine hundred and twenty-five, initial session, be amended and re
enacted so as to read as follows: 

Section 5. The first election for councilmen under this char-
2 ter shall be held on the fourth Thursday in May, one thou-
3 sand nine hundred and seventeen, and every regular city elec-
4 tion of councilmen shall be held biennially thereafter on the 
5 fourth Thursday in May, excepting that after the election on 
6 the fourth Thursday in May, one thousand nine hundred and 
7 twenty-five, regular election of councilmen shall be held every 
8 four years thereafter on the fourth Thursday in May. Said 
9 first election shall be conducted and the result ascertained and 

10 declared in the manner specified respecting elections in said city 
11 for municipal officers immediately preceding the time this char-
12 ter takes effect, except that the officers to be elected shall be as 
13 prescribed by this charter. Thereafter such elections of coun-
14 cilmen shall be held in such manner as shall be prescribed by 
15 law. All other elections or votes on any question by the quali-
16 fied voters of said city shall be held or taken at such places 
17 under the superintendency of such persons and subject to such 
18 regulations as are consistent with the laws of the state and or-
19 dained by the council. 
20 The council shall by ordinance provide for the registration of 
21 voters in said city and have a new registration made before 
�2 every regular city election for use at such election. 

Sec. 6. Said city shall have a city council of not less than 
2 eleven members. AIL councilmen shall take office on the first 
3 day of July following their election and shall serve for a term 
4 of four years and until their successors are elected and have 
5 qualified, unless sooner removed from office as hereinafter pro-
6 vided. They shall be residents of the city and qualified voters 
7 therein. No one elected a member of such city council shall be 
8 eligible to hold office as such member, . who shall be interested, 
9 directly or indirectly, in the profits or emoluments of any con-

10 tract, job, work or service for the city, or in any sale to it of any 
11 property, real or personal, or be, directly or indirectly, a holder 
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12 or owner of any bond or stock of any public utility corporation 
13 enjoying a franchise, privilege or easement in or from 
14 such city; or be an officer, agent, trustee, servant or employee of 
15 such a corporation. If any such person shall serve or attempt 
16 to continue to serve as a. member of such city council who is not 
17 eligible for such membership,-he shall be guilty of a felony and 
18 upon conviction thereof, be confined in the penitentiary of this 
19 state not less than one nor more than five years. The member 
20 of council nominated and elected from the city at large shall be 
21 chairman or presiding officer of council, who shall b_e known of-
22 ficially as mayor of the city, and recognized as such for cere-
23 monial purposes, and for the purpose of being served with civil 
24 processes against the city, and for the performance of all duties 
25 imposed upon him by this charter. 
26 Provided, however, that the above change in the term of coun-
27 cilmcn and the election thereof every four years on and after 
28 the election held on the fourth Thursday in May, one thousand 
�9 nine hundred and twenty-five, as hereinabove in sections five 
30 and six provided, shall not become effective until and unless 
:n the proposition to change the term of said city councilmen from 
32 two to four years shall first be submitted to a vote of the quali-
33 fied voters of the City of Wheeling and a majority of the votes 
34 cast be in favor of such change. The •proposition to change the 
35 term of councilmen from two to four years shall be submitted 
36 to a vote of the people of the City of Wheeling at the election 
37 to be held on the fourth Thursday in May, one thousand nine 
38 hundred and twenty-five. The city council shall make arrange-
39 mcnts for the submission of said proposition to a vote of the 
40 people of Wheeling at such election and shall prepare ballots 
41 and submit said proposition at said election. The ballot to be 
42 submitted shall be in substantially the following form: 
43 □ }i'or increasing the term of councilmen from two to four 
44 years. 
45 □ Against increasing the term of councilmen from two to 
46 four years. 
47 If the proposition receives a majority vote in favor of the 
48 change, the councilmen elected at such election shall hold office 
49 for four years, and the term of office for councilmen thereafter 
50 elected shall be four years instead of two years as heretofore and 
51 the charter of the Cit�; of Wheeling amended to read as herein-
52 above in sections fiye and six set out. 
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Sec. 12. The council shall appoint the following named 
2 officers of the city, to-wit: A city manager, who shall be the 
3 administrative head of the municipal government and who shall 
4 be responsible for the efficient administration of all depart-
5 ments; a clerk, who shall be known as city clerk, who shall 

6 keep all records of the meetings of the city council, and perform 
7 such other duties as may be required by this charter or th� 

8-9 council; a city solicitor, who shall perform such duties as are 
10 prescribed in this charter or as the city council by ordinanc� 
11 shall prescribe; a judge of police court, a chief of police, and 
12 such commissioners of municipal loans and bond issues as may 
13 be required by law of the state or city ordinances and a city 
14 health officer. All appointees of council shall· hold office at 
15 the pleasure of the council and receive such compensation 
16 therefor as council may determine, excepting that the city 
17 health officer shall serve for a term of four years. 

18 Council may, by contract with the board of commissioners of 
19 Ohio county, provide that the same person may be appointed 
20 to the office of city health officer and act as such city health 
21 officer and also oo appointed or selected by the board of com-
22 missioners of Ohio county as county health officer duriug the 
23 same period of tim� and perform similar duties for the City of 
24 Wheeling and the county of ·Ohio, and council may contract 
25 with said board of commissioners of Ohio county whereby said 
26 board and said City of Wheeling shall agree upon the amount 
27 of compensation to be ipaid said joint health officer and the 
28 part of the compensation of any such health officer so appointed 
29 to fill both offices, to be paid by each the City of Wheeling 
30 and the board of commissioners; and council may likewise 
31 contract with said board for a division of the expenses of an.y 
32 joint city and county health office if the same person shall he 
33 selected to fill the office of both city health officer and county 
34 health officer and a joint health office maintained. 

35 Council shall have authority to contract, by ordinance, with 
36 the sheriff of Ohio county for the collection of city taxes at a 
37 commission not to exceed two per cent of the aggregate eol-
38 lected, and in the event of such contract being made the said 
39 sheriff shall have the same powers and authority in making 
40 such collections of city taxes as he is by law vested with in 
41 making collections of state and county taxes, and he may act 



Ch. 7] GREATER WHEELING CHARTER 155 

42 by deputy in collecting city taxes, his deputies having and 
43 exercising all powers of their principal in so doing. 

Sec. 50. The council may cause to be taken or damaged for 
2 the use of the city, for streets, alleys, markets, bridges, public 

3 squares, parks, play-grounds, and other municipal purposes, in-
4 eluding occupation by sewer, water pipes, gas pipes, heating 
5 pipes, compressed air pipes and electric or other subways, any 
6 private property within the city, (but where such use is to secure 
7 or improve the water supply, or for park, play-grounds, sanitary 
8 or cemetery purposes, outside the limits of the city) but no such 
9 property shall be taken or damaged without just compensation. 

10 The compensation, if it cannot be determined by agreement with 
11 the owner of the property so taken or damaged, shall be ascer-
12 tained in such manner as is or may be prescribed by general law 
13 for the condemnation of land for public purposes. In addition 
14 to all other levies provided by law, the council of the City of 
15 Wheeling shall have the right to levy annually not to exceed five 
16 cents on each one hundred dollars of the assessed valuation of 
17 the property within the limits of the city according to the last 
18 assessment thereof for state 11nd county purposes, for the purpose 
1� of obtaining and maintaining parks, play-grounds and recrea-
20 tion centers. 

21 For the management of that plot of ground heretofore known 
22 as ·wheeling Park, and donated to the City of Wheeling on the 
2� eighteenth day of December, one thousand nine hundred and 
24 twenty-four, for use as a m1rnicipal park, and for the manage-
25 ment of such other parks as may hereafter be acquired by the 

26 City of ,:vhccli11g there shall be, and there is hereby created a 
27 commission to he known as ",:vheeling Park Commission," and 
28 the same is h<'reby made n bocly corporate, and by that name the 
29 commission mny sne and be sued; plead and be impleaded; and 
30 contr11ct and be contracted with. The s11id commission shall con-
31 sist of five citizens of the City of Wheeling, who shall be ap-
32 pointed in the manner hereinafter set out, and who shall serve 
33 without compensation and shall hold no remunerative political 
34 office, either state, county, municipal; and no member of the 
35 commission shall be eligible to appointment to any remunerative 
36 office or position under the jurisdiction of the commission. Be-
37 fore the first day of March, one thousand nine hundred and 
�8 twenty-five, the board of directors of the Wheeling chamber of 
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39 commerce shall appoint three members of the said commission 
40 and the city council shall appoint two members of the same com-
4.1 mission. The said commissioners appointed by the board of 
42 directors of the Wheeling chamber of commerce shall hold office 
43 from March first, one thousand nine hundred and twenty-five. 
44 for one, two, and four years, respectively, as designated by said 
45 board of directors, and the two members of the commission ap-
46 pointed by the city council shall hold office from March first, 
47 one thousand nine hundred and twenty-five, for three and five 
48 years respectively, as designated by the city council. Their re-
49 spective successors, however, shall be appointed for the term of 
50 five years each excepting that any person appointed to fill a 
51 vacancy occurring, before the expiration of a term, shall serve 
52 only for the unexpired term; any commissioner shall be eligible 
53 for reappointment; provided, f1trthe1·, however, that any vacancy 
54 created either by the expiration of a term, or otherwise, shall be 
55 filled by appointing body, either the board of directors of 
56 Wheeling chamber of commerce, or the city council, as the case 
57 may be, which may be appointed the commissioner whose place 
68 on the commission is being filled. Upon the appointment of said 
59 commission, the members thereof shall elect from among their 
60 number a chairman and a secretary-treasurer who shall hold 
61 office for one year and be eligible for re-election. Annually there-
62 after the commission shall organize by the election of a secretary-
63 treasurer and such other officers from its own number as it may 
64 deem advisable. :Members of the commission may be removed 
65 from office in the same manner as .provided for the removal of 
66 county officers under section seven, of chapter seven of Barnes' 
67 code, one thousand nine hundred and twenty-three. The com-
68 mission shall have all and sole power necessary, convenient and 
69 advisable for the proper care, equipment and management of the 
70 said Wheeling Park and other parks hereafter acquired by the 
71 City of Wheeling, either by gift or purchase, and shall make 
72 such rules and regulations as it shall deem expedient for the 
73 care and management thereof. 
74 In order to provide for the purchase of equipment for use in 
75 Wheeling Park and for the maintenance and upkeep of said 
76 ·wheeling Park, the city council of Wheeling shall levy annually 
77 four cents, or lesser amount, if requested by the commission, on 
78 each one hundred dollars of the assessed valuation of the prop-
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79 erty within the limits of the city, according to the last assess-
80 ment thereof for state and county purposes, one cent of this tax 
81 shall be construed to be a part of the tax heretofore in this sec-
82 tion permitted to be levied and three cents of this tax shall be in 
83 addition to the five cents heretofore permitted to be levied. The 
8:1: proceeds of this four cent levy shall be for the exclusive use of 
85 said '\Vhceling Park and any other parks hereafter acquired as 
86 aforesaid by the City of Wheeling, and shall be disbursed only 
87 upon the order of the commission evideneed by warrants drawn 
88 on the city treasurer, and signed by the chairman and the sec-
89 retary-treasurer of the commission. 

Sec. 98. The city council shall elect a civil service comm'is-
2 siou for the purpose of examining applicants for positions and 
3 promotions in the police, fire and water departments. The 
4 ciYil service commission shall consist of three citizens not all 
5 of "·hom shall be of one political party. At the first election 
6 of members of the civil service commission, after the passage 
7 of this act, one member shall be elected for a term of six years, 
8 one member for a term of four years, and one member for a 
9 term of two years. Thereafter the term of office of each mem-

10 ber shall be six years. Any vacancies occurring in the com-
11 mission shall be filled by the council. Fo1; the purpose of con-
12 ducting tests in the departments specified, the civil service 
13 commission shall conduct practical examinations ·annually or 
14 oftener, fixing grades and classifications as they may determine, 
15 and a list of those successfully passing the examinations pre-
16 scribed shall be furnished the city manager, such list to be 
17 known as the eligible list and selections must be made from 
18 among the three applicants rated highest for the appointments 
19 necrssary to he made. Said list and all examination papers 
20 shall be krpt on file in the office of the city clerk and available 
21 to the public at all times; provided, any appointees in the 
22 departments under civil service shall be subjected to examina-
23 tions from time to time in the interest of efficiency and that 
24 the passing of the required examinations prior to entering the 
25 city's employ shall not constitute a life tenure in office. No 
26 member of the civil service commission during his encumbency 
27 shall be the holder of any state, county or municipal office. 
28 p1-ovided, howeve1·, that the above change in section ninety-
29 eicrht whereby the water department is placed under the civil 
30 sc�-Yi�e commission and included in the provisions of section 
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31 ninety-eight shall not become effective until and_ unless the 
32 proposition to amend section ninety-eight shall first be sub-
33 mitted to a vote of tli.e qualified voters of the City of Wheeling, 
34 and a majority of the votes cast be in favor of such change. 
35 City council shall submit said proposition to a vote of the people 
36 of Wheeling at the election to be held on the fourth 'rlmrsday in 
37 May, one thousand nine hundred and twenty-five. The ballot 
38 to be submitted shall be in substantially the following form: 
39 □ For placing the water department under the civil 

40 service commission. 
41 □ Against placing the water department under ·the 

42 civil service commission. 
43 If the proposition receives a majority vote in favor of the 
44 change, the water department shall thereafter be inc1uded in 
45 section ninety-eight of the charter of the City of Wheeling, and 
46 the charter amended to read as herein.before in section nincty-
47 eight set out. 

CHAPTER 8 

(Senate Bill No. 283-By Mr. Suddarth) 

AN .A:CT to amend, revise and consolidate into one act chapter 
seventy-nine of the acts of the legislature of West Virginia 
of one thousand nine hundred and thirteen relating to the 
charter of the City of ·Grafton, as amended by chapter sixty
seven of the acts of the legislature of West Virginia of one 
thousand nine hundred and twenty-three, and all other acts 
of the legislature of West Virginia which form a part of the 
charter of the City of Grafton, and repealing all acts and parts 

of acts inconsistent or in conflict therewith. 

[Pnssed Mnrch 30. 1925 : in effect !rom pnssni:c. Approved by the Governor.] 
Sec. Sec. 

llcntlon or; council to ,lcslgnnte 
pince nnd hour-, nud nnmc tern· 
J)ornry chnlrmnn; certify nomln· 
ntlous; bnllots; the election; de• 
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2. Corpornte boundnrles. 
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wlth; former orcllnnnce� efrec
th·e unle•s In conflict with this 
net: nil rli;hts nod property con• 
tinued nnd presersred. 

:;. Councilmen from ench wnrd ; elect
ed hy the �-oters; term o! office; 
qunlltlcntlons. 
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ngcr: nJ)proYe compensntll'>n or 
olllcrrs nnd emplo.1·ccs; nppolut 
J)Ollce Judi;e, n111l fix snlnry; re-
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Sec. 
S. City mnnnger's office: powers nnd 

,Julies of city mnnnger: bond. 
9. Police judge, powers nnd duties 

or. 
10. City mnnngcr to deslgnnte bnnk 

ch•posltorics; make deposits. 
11. Onlrt'l"s and city employees not to 

1·cre1,·e speclnl couslderntlon tllnt 
Is not extended to the general 
Jlltl>llc: fines nnd pennltles for 
vlolntion. 

12. Audit city nccounts; post and Ille 
r .. sults of audits. 

13. Co11udl to leYy nnd collect tniccs; 
,;rnnt or refu�c llcenscs; mn.in-

See. 
tnln parks; general police powers. 

14. Street pn,·ing: proYlslons tor cost; 
liens asnlust property; enforce
ment of: notice; henrlui;s; find
ings or council conclusi\·e: liens 
Yold, when; county clerk to rcc
or<I abstracts; fee. 

Hi. Additional tnx for paying nod 
sewers. 

lG. Legal construction of this net. 
1 i. Repeal connlctlug or Inconsistent 

nets. 
18. Special election to ratify tbla 

cllnrter; form of ballot. 

Be it enacted by the Leg1·szat11,re of West Virginia: 

Section 1. That the inhabitants of so much of the county of 
2 Taylor as is within the boundaries prescribed by section two of 
3 this act, and their successors, shall be and remain, and they 
4 are hereby ma.de a body politic and corporate, by the name 
5 and style of "The City of Grafton," and as such, and by that 
6 name may contract and be contracted with, sue and be sued, 
7 plead and be impleaded, answer and be answered unto, make 
8 purchase, take, receive, hold and use goods and chattels, lands 
9 and tenements and choses in action or any interest, right or 

10 estate therein, either for the proper use of said city, or in trust 
11 for the benefit of any person or corporation therein; and the 
12 same may grant, sell, convey, transfer, let, assign, pledge, 
13 mortgage, charge· and encumber in any case, and in any man-
14 ner, in which it would be lawful for private individual so to 
15 do, subject to the limitations and provisions of the constitution 
16 of the state; and may have and use a common seal, and alter 
17 and remove the same at pleasure; and generally shall have all 
18 the rights, franchises, capacities and powers appertaining to 
19 like corporations in this state, and shall have and succeed to 
20 all powers, franchises and immunities, rights and privileges, 
21 which were conferred upon or belonged or appertained to said 
22 City of Grafton, by virtue of any act or nets of the legis-
23 lature of this state heretofore passed; and shall have all the 
24 rights and privileges, capacities and powers provided by cbap-
25 ter forty-seven of the code of West Virginia, as contained in 
26 Barnes' e<lition thereof for the year one thousand nine hun-
27 dred and twenty-three, and all amendments thereof, for which 
28 provision is not herein otherwise expressly made. 

Sec. 2. The corporate limits of the City of Grafton shall 
2 hereafter be as follows: Beginning at the southeast corner 
3 of Roger's mill; thence in a southerly direction to the eastern 
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4 pier of the boom; thence crossing the Valley river to a point 
5 on the west bank thereof, followi.J1g saicl river in a southerly 
6 direction to a point on said river bank to a large sycamore 
7 tree located on the south end of the Joyce land near the bend 
8 of the county road; thence in a northwesterly direction to a 
9 large walnut tree on the Thayer land and directly west of 

10 the Richman residence; thence in n. straight line to the county 
11· road at the southwestern corner of Cobb's lot; thence with the 
12 county road to Amon J\fartin 's line, corner of Beaumont addi-
13 tion to the corner of J udkin 's land; thence in a. straight line 
14 southwesterly to three service bushes, corner to Mc"\Villiams; 
15 thence in a straight line to the south side of the "\Y c:b,;ter rc,a<l 
16 where the branch railroad built to the box factor:'-' crc;:0-;l'<l 
17 said road; thence with the said south side of said ,V cbst1;f rc1::u 
18 to the western line of the Atlantic Refining company',; t:u1k 
19 property; thence in a line to a chestnut on the riJg-e in \'.-ill-
20 hide 's field; thence in a straight line to the Tygart 's Valley river 
21 near three linns, corner. to St. Clair and Yates; thence wir.h the 
19 strai,:rht line to a chestnut on the ridge in Willhide 's. field; 
20 thence in a straight line t0 the Tygart's Valley river near 
21 three linns, corner to St. Clair and Yates; thence with the 
22 last mentioned line extended to a point on the opposite side of 
23 said Tygart 's Valley river; thence with the meanderings of 
24 said river following low water on the eastern side thereof, to a 
25 willow on the river edge, corner of the former corporation of 
26 Fetterman, below the old Huffman mill dam; thence following 
27 the northerly boundaries of the former corporation of Fetter-
28 man five courses in an easterly direction to the northeast 
29 corner of the said old corporation at Fetterman; thence with 
30 another line of said old corporation in a southerly direction to 
31 a point and angle in the eastern boundary of said old corpor-
32 ation; thence with a straight line to the northeastern corner 
33 of J. H. Carroll's property; thence with the eastern line of 
34 his property to the northern boundary of the Northwestern 
35 turnpike and following the same in a westerly direction to the 
36 eastern abutment of the concrete bridge at Wither 's garage; 
37 thence crossing the Northwestern turnpike to the western 
38 boundary thereof; thence along the western and southern 
39 boundary of said Northwestern turnpike and with the mean-
40 dcrings thereof to the intersection with the Grafton road near 
41 the dwelling of the late John W. Blue; thence to the eastern 
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42 boundary line of said Grafton road ; thence with the eastern 
43 boundary line of said Grafton road to the point of intersec-
44 tion of the western line of the Anna. V. L. Drennan lot now 
45 owned by Mary E. Sommerville with the eastern line of said 
46 Grafton road; thence in a southerly direction to the railroad 
47 bridge at the cut-off; thence with the northern bank of Three 
48 Fork creek to the beginning. 

Sec. 3. The said territory of said city shall be divided into 
2 five wards, and such division shall be as follows: 
3 The first ward shall include all that part of said city east 
4 of the 'fygarts Valley river and north and west of Grant street 
5 projected to the Northwestern turnpike. 
6 The second ward shall include all that part of said city 
7 east and north of the Tygarts Valley river and Three Forks 
8 creek and between said Grant street so projected as its western 
9 boundary and St. John street projected to the said Northwest-

IO ern turnpike and its eastern boundary. 
11 The third ward shall include all that part of said city e�t 
12 and north of Three Forks creek, and east of said St. John 
13 street so projected. 
14 The fourth ward shall include all that part of the said ·city 
15 east of the Tygarts Valley river and south of Three Forks 
16 creek. 
17 The fifth ward shall include all of that part of said city west 
18 of the Tygarts Valley river. 
19 The number and boundaries of said wards may be changed 
20 as hereinafter set forth. 

Sec. 4. All general and special laws of the state of West 
2 Virginia, governing cities and now applicable, and not incon-
3 sistent with the provisions of this act, shall apply to and govern 
4 the City of Grafton. All ordinances and resolutions lawfully 
5 passed and in force in the City of Grafton under its former 
G organization, and not inconsistent herewith shall remain in 
7 force until altered or repealed by the council elected under 
8 the provisions of this act. All rights and property heretofore 
9 vested in said city are continued and preserved, and no right 

IO or liability, either in favor of or against it, existing at the 
11 time, and no suit or prosecution of any kind, shall be affected 
12 by any such change unless otherwise provided for in this act. 

Sec. 5. For said city two councilmen from each ward shall 
2 be elected by the qualified voters of said ward as hereinafter 
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3 .provided. The first regular election ,mdcr this act shall be 
4 held on the first Tuesday in March, one thousand nine hundred 

· 5 and twenty-six, and said regular elections shall be held on the 
6 same day in every third year thereafter. · 

7 The terms of office of said councilmen shall be three years 
8 and until their successors are· elected and qualified, and shall 
9 begin on the first day of April ·after the election. 

10 Said councilmen shall be citizens, residents, freeholders and 
11 qualified voters of the respective wards from which they are 
12 elected, and shall receive a salary of one dollar per year and 
13 no other compensation. 

Sec. 6. On the third Saturday preceding each triennial 
2 election, there shall be held in each ward at a place and hour 

. 3 to be designated by the council and proclaimed by the mayor, 
4 a mass convention of all qualified voters of said ward. 'I'he 
5 proclamation of said conventions shall be published in each 
6 daily and weekly newspaper of general circulation published 
'i in said city at least one week prior to said conventions. S-aid 
8 convention shall by majority vote nominate not less than four 
9 candidates for councilmen of said ward. The council shall 

10 designate the places and hours for each of said conventions and 
11 shall designate a temporary chairman to organize the same 
12 and shall be the judge of all contests in respect to the nominees 
13 of said conventions. In the absence of said designated chair-
14 man or his refusal to- act the mass convention shall select its 
15 own chairman. The chairman and secretary of said convcn-
16 tions shall forthwith certify to the city clerk the nominees 
17 thereof. 

18 The clerk at the first election hereunder, and the city man-
19 ager at all subsequent elections, shall immediately prepare 
20 ballots for the said triennial election and shall place thereon 
21 the names of the said candidates for councilmen in each ward, 
22 on separate ballots for each ward, placing the names of said 
23 candidates in alphabetical order. Said ballots shall be printed 
24 on plain, substantial white paper and sba.11 be in fonn as near 
25 as may be possible to the ballots used in general and primary 
26 elections as provided by general law, and said election shall 
27 be held, and the result thereof canvas6ed and declared in all 
28 respects not in conflict herewith in conformity to said general 
29 laws applicable to municipal elections. 
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Sec. 7. The city council shall at its first meeting after this 
2 charter goes into effect, elect by a majority vote one of its 
3 members as mayor who shall preside at all meetings of the 
4 council and who shall be the executive officer of the City of 
5 Grafton for the purpose of executing all contracts and other 
6 writings entered into on behalf of the city and on whom writs 
7 may be served in suits and other proceedings against the City 
8 of Grafton. The mayor shall by his signature authenticate 
9 all ordinances and resolutions passed by the council and all 

10 minutes of its meetings. . 
· 

11 'l'he city council shall have power to employ "and discharge 
12 such persons, in addition to the positions provided for in this 
13 act, as shall be necessary for the efficient and proper conduct 
14 of the affairs of said city. 
15 The city council shall as soon as practicable after this charter 
16 goes into effect appoint by a. maijority vote a city maua�fr who 
17 shall hold office during the pleasure of the council. an,l the: 
18 council shall by a like vote, at any regular or special meeting 
19 of the council, fill any vacancy in said office. The city··rnaua�er 
20 may be removed at any time from office by the affirmative vote 
21 of two-thirds of all of the members of the council. 
22 'l'he city council shall have power to change the number of 
23 wards in the City of Grafton and to change the lines thereof 
24 from time to time. 
25 The city council shall fix the salary of the city manager. The 
26 salaries and compensation of all other officers and employees· of 
27 the City of Grafton and all charges and expenses incurred by 
28 and on behalf of the city shall be approved by the council before 

payment. 29 

30 The city council shnll appoint some competent male resident 
31 of the City of Grafton as police court judge, whose term of 
32 office shall be one year, and the council shall fix by ordinance 
33 or resolution the salary or compensation of sucli police court 
34 judge. Said police court judge may be removed from otlice 
35 for cause after due hearing upon a two-thirds vote of all 
36 members of the council. 

Sec. 8. The city manager shall occupy an office for the 
. 2 transaction of the public business in the building occupied by 

3 the city government, which office shall be kept open for the 
4 transaction of the public business on all days except Sundays 

• 5 and legal holidays. He shall devote all of his time to the dis-
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· 6 charge of his official duties. In addition to all other powers 
7 which may be conferred upon the city manager by the city 
8 council or by the la,vs of the state of West Virginia, he shall 
9 exercise the following powers: 

10 (a) Supervise, control and direct the affairs and business 
11 of all of the administrative offices of the City of Grafton, 
12 except the police court judge.· 

13 ( b) A-ppoint and remove at will all administrative officers 
14 and all employees of the city, except said police court' judge. 
15 ( c) Ha.ve full ch.a.rge and control of all of the finances of the 
16 City of Grafton, and fix all salaries, excepting the salaries of 
17 the city manager, the members of the city council, and i.he 
18 police court judge; 1 provided, that all salaries and compcnsa-
19 tions fixed by the city manager and all claims and deLts against 
20 the City of Grafton shall be approved by the city council 
21 before such salaries 11.nd compensation become effective and 
22 before such claims and debts shall be paid. 

23 (d) Recommend to the council for adoption such measures 
24 and resolutions as he may deem expedient. 

25 ( e) Act as budget commissioner and keep the city council 
26 fully advised as to the financial condition and needs of the 
27 city. 

28 (t) Act as purchasing _agent of all supplies and material 
29 for all departments of the city government. All supplies and 
30 materials purchased by the city for construction of any public 
31 · improvement shall be purchased on competitive bids. All pur-
32 chases shall be audited by the city council and payment there-
33 for made only on approval of the council. 

34 (g) Supervise and control the police ·department, and by 
35 and with the consent of the council appoint the chief of police 
36 who shall in turn with the consent of the city manager appoint 
37 the members of the police force. 
38 Before entering upon the discharge of his duties the said 
39 city manager shall enter into a bond in such sum as the council 
40 shall designate, payable to the City of Grafton and conditioned 
41 for the accounting ·for all moneys pa.id into the city treasury 
42 and for the faithful discharge of his duties, which bond shall 
43 be executed by some surety company authorized to do business 
44 by the laws of this state and the premium thereon shall be paid 
45 out of the city treasury. 
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Sec. 9.. The police court judge shall perform and discharge 

2 all duties and exercise all powers which shall oe conferred 
3 upon him by ordinance or resolution of city council, and in 

4 addition he shall exercise the following powers: 

5 (a) Enforce all ordinances and resolu·��ons which shall sub-
6 ject any person or corporation to any penalty. 

7 ( b) See to the preservation of peace and order throughout 

8 the city and the protection of property in and throughout the 

9 city. 
10 (c) Cause all violators of city ordinances to be apprehended 

11 and to that end issue warrants upon complaint for the arrest 
12 of any one charged with the violation of any ordinance of the 

13 city. 
14 (cl) Try without a jury all offenders brought before him 
15 and impose penalties of fine and imprisonment according to 

16 the ordinance of the City of Grafton and the laws of the state 
17 of West Virginia and the jurisdiction of the police court judge 
18 sha 11 extend one mile beyond the city limits. 

19 ( e) Keep a record of all warrants issued by him, and of all 
20 persons arrested and brought before him, and of all trials, fines 
21 or sentences imposed, or judgments entered by him, in a well 
22 bound book to be known as the police court docket. An appeal 

23 shall lie to the circuit court of Taylor county from all judg-
24 ments of the police court judge, wherein and in the manner 
25 an appeal from the judgment of a mayor of a city is allowed 
26 by law. 

27 (/) Exercise all of the powers and discharge all of the 
28 duties for the enforcement of the criminal or penal ordinances 

29 and laws conferred or imposed upon the mayors of the cities, 
30 towns or villages by this act and by the law of the state of 
31 West Virginia. 

32 (g) In the discharge of his duties and in the trial of eases, 
33 the police court judge shall, in so far as practicable, follow 
34 the rules of procedure of the courts of the state of ,vest Vir-
35 ginia which exercise jurisdiction in criminal cases. 

Sec. 10. The city manager shall from time to time desig-
2 natc such bank or banks of said city as he shall deem proper 
3 and expedient as the depository or ·depositories of the funds of 

4 said city; vrovi'.ded, however, that no money shall be deposited 
5 with said bank or banks so designated until such ban}!:: or 
6 banks shall have given a bond with security to be approved 
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7 by the said city manager and in a sum to be fixed by him 

i3 and conditioned that said bank or banks shall account for und 

9 pay over all money received by it or them for the account of 

10 said city. The city manager shall forthwith deposit or cause to 

11 be deposited in said bank or banks all moneys that may come 
12 into the treasury of said city and the money so deposited shall 
13 be disbursed only upon orders drawn by the manager and coun-
14 tersigned by the mayor. Whenever practicable the said money 
15 shall be so deposited upon interest at such rate as the said 
16 manager shall be able to secure. 

Sec. 11. No officer or employee of said city shall accept or 

2 receive, directly or indirectly, from any person, firm or cor-
3 poration operating within the terminal limits of said city, 
4 any interurban railway, street railway, gas works, water works, 
5 electric light or power plant, heating plant, telegraph line or 
6 exchange or other business using or operating under a public 
7 franchise, any frank, free pass, free ticket or free sen-ice or 
8 accept or receive directly or indirectly, from any such person, 
9 .firm or corporation any other service or other gratuity upon 

10 terms more favorable than is granted to the public generally. 
11 Any violations of this section shall be a misdemeanor, and 
12 every such compact or agreement shall be void, and the pen-
13 alty for a violation of this section shall be a fii1e of not less 
14 than twenty dollars and forfeiture of office. S-uch prohibition 
15 of free transportation shall not apply to policemen or firemen 
16 in uniform. 

Sec. 12. At the ·end of each official year the council shall 
2 cause a full and complete examination of all the books and 
3 accounts of the city to be made by competent accountants, and 
4 shall post conspicuously at the city offices and at the front door 
5 of the court house of Taylor county the result of such examina-
6 tion and place on file for public inspection a copy thereof. 

Sec. 13. The council shall have the right and power to levy 
2 and collect taxes and to grant and refuse licenses; to lay off, 
3 open, close, vacate or maintain public grounds, parks and pub-
4 lie places, in or near the city, and to guard and police. the 
5 same; to prohibit or regulate within the municipality or within 
6 two miles of its corporate limits or within two miles of any 
7 cemetery, public park or place, the erection or maintenance of . 
8 any slaughter house, poultry house or pen, pig pen, barn, 
9-10 stable, or other building or t.hin� that is unsanitary or that 
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11 would be a menace to persons or property or the public health 

12 or safety, or which would injure private property or annoy 
13 citizens of said city; to cause to be filled up, raised or drained, 
14 by or at the expense of the owner, any town lot or tract of 
15 land covered or subject to be covered by stagnant water; to 
16 prevent the desecration of the Sabbath day; to regulate the 
17 running and speed of engines and cars within said city; to 
18 regulate the sale of all foods and drink products, milk and 
19 fresh meats, fish and vegetables, and provide for the inspection 
20 thereof; to establjsh, regulate and maintain baths, bathing 
21 houses, drinking fountains, public toilet stations, and free 
22 public band concerts, and to regulate the time and place of 
23 bathing pools and streams and public waters, within the po-
24 lice jurisdiction of the city; to prevent gambling and the 
25 kC'eping of gambling places; to regulate the rum1ing of 
26 electric ears and automobiles over and across any streets 
'.?.7 and alleys, and to regulate and prohibit the use of 
28 hand organs and all other musical instruments of an annoy-
20 ing character; to regulate and prohibit the distribution of 
30 hand bills, circulars, and other advertisements on the streets, 
31 roads, alleys, public places ancl parks, and in private 

32 ya1·ds, buildings and other structures; to acquire, main-
83 ta.in, control or dispose of a hospital and a public 
34 library, and any property for elernosynary purposes, or 
35 any interest therein; to regulate the wi<lth of side-
36 walks and the street and the width and the care 
87 of the public grounds or grass plots abutting thereon, 
38 and to order the sidewalks, footways, crossw•a.ys, drains 
39 and gutters to be curbed, paYcd or re-paved and kept. 
40 in good order, free and clean, and to provide for 
41 the removal of snow and ice therefrom and for sprink-
42 ling the same by the owners or occupants of the 
43 rca I property next adjacent thereto, and to pro,·ide 
44 and enforce punishment for obstructing, injuring or pre-
45 Yenting the free and proper use thereof, and to pro-
46 vide and enforce fines ai\d penalties for throwing therein 
47 or thereon any paper, glass, rubbish, decaying sub-
48 stances or other things that would make said streets, 
49 sidewalks, grass plots, cross-walks, drains or gutters un-
50 sightly or unhealthy; to require the ownei· or occupant of 

51 a.ny property in the city to keep his premises clean and free 
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52 from all matters that would endanger the health of the city, 
53 and to  require the removal of any waste paper or waste mate-
54 rial of any kind or character upon the private property of any 
55 citizen or property owner that would cause the spread of fire or 
56 when the council deems the same should be removed; and to 
57 require the ·removal or straightening of any fence, wire, pal-
58 ings or other material enclosing any lot, when in the opinion 
59 of the council the same is dangerous or obstructs or encroaches 
60 upon the streets, alleys or sidewalks; and in all such cases, if 
61 the owner or occupant of said properties· fail to do any of the 
62 things in this section enumerated when required by the coun-
63 cil, after notice by the council, the council may take such action 
64 as may be necessary to perform such acts and the expenses 
65 thereof shall be charged to the property owner and collected 
66 as taxes arc collected; to regulate or prohibit the use of walls 
67 or walks for signs; to regulate or prevent the distribution or 
68 posting of any sign, bill or other paper that in the opinion 
69 of the council or manager is indecent or immoral; to require 
70 the removal or abatement of any building, business, bill boards, 
71 sign, sign board,· or other thing which in the opinion of the 
72 council is a nuisance; to restrain, convict and punish vagrants, 
73 mendicants, beggars, tramps, common prostitutes, and their 
74 associates, and drunken and disorderly persons witlrin the 
75 municipality, and to provide for their arrest and manner of 
76 punishment; to prevent and prohibit any tumult, riot, quar-
77 rel, angry contention or abuse of a11y person, assault, and 
78 assault and battery, and to fix punishment therefor; to require 
79 any building that, in the opinion of the council, is dangerous, 
80 to be repaired, altered or removed by the owners thereof, or 
81 put in safe condition, such as the council may approve, at the 
82 expense of the owner or occupant, and to provide punishment 
83 for failure to comply with any order of the council concerning 
84 the same; to regulate the height, construction and inspection 
85 of all buildings hereafter erected, the alteration and repair of 
86- any buildings now or hereafter erected, to require permits to ·be 
87 obtained of the manager therefor, and the submission of plans 
88 and specifications to the manager for his approval; to regulate 
89 the limits within which it shall be lawful to erect or maintain 
90 any steps, porticos, bay windows, awnings, signs, columns, 
91 piers, or other projection or structural ornaments of any kind 
92 for the houses or buildings on any street, or ·alley; and shall 



Ch. 8] GRAFTON CHARTER 169 

93 also have all further rights and powers conferred upon city 
94 councils by general law as contained in said chapter forty-
95 seven of the code and otherwise. 

Sec. 14. The council of the city may cause any street or 
2 alley to be paved, between the sidewalks, with brick or other 
3 suitable material, and a sewer to be constructed therein from 
4 one of the said cross streets or alleys to another, or to 
5 have such paving done without the construction of a sewer 
6 constructed without such paving, under such regulations as 
7 shall be fixed by ordinance, upon the lowest and best terms to 
8 be obtained by advertisements for bids, or proposals therefor 
9 by the council as herein provided; and two-thirds of the 

10 cost of such paving shall be assessed to the owners of the 
11 lots or fractional parts of lots abutting or abounding on that 
12 part of the street or alley so paved in proportion to the 
13 distance of the frontage owned by each. The one-fourth of 
14 such two-thirds shall be paid within thirty clays after the 
J 5 com plction and acceptance of the work, and the remainder in 
16 three equal installments, payable respectively at such times• 
17 as the council may by ordinance fix at the time of letting 
18 the contracts for such work. The other one-third of the 
19 cost of said paving shall be borne by the city. The intersection 
20 of streets, or of a street and alley paved or provided with sewer 
21 under this section shall be correspondingly paved or sewered 
22 at the sole expense of the city. 
23 'l'he sum or sums of money thus assessed for paving shall 
24 be a lien on the lots or fractional parts of lots upon which 
25 they are assessed which lien may be enforced by a suit in 
26 equity in the name of the city in any court having jurisdiction 
27 thereof, and the same or any installment thereof may be col-
28 lected by a suit at law before any court or any justice of the 
29 peace having jurisLliction thereof. 
30 Immediately upon the completion and acceptance of any 
31 paving constructed by virtue of this section, the council shall 
32 direct the manager to cause to be published a notice, which 
33 shall make and describe the location of the street or alley upon 
34 which said paving shall have been constructed; giving the 
35 names of the owners of each lot ·abutting or abounding upon 
36 such street or alley, if known, and if the name or names of the 
37 owners of any lot or fractional part of a lot are unknown, 
38 such lot shall be described with reasonable certainty in order 
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39 that the same may be identified. The number of feet that each 
40 lot or fractional part of a lot abuts shall be stated, also the 
41 amount assessed against each lot or fractional part of a lot. 
42 Said notice shall cite all owners of lots or fractional parts of 
43 lots, abutting upon the streets or alleys aforesaid to appear 
44 before the council of said city at a regular meeting thereof, 
45 within thirty days from the first publication thereof, and show 
46 cause, if any they can, why the assessment aforesaid should not 
47 become final, which notice shall be published once a week for. 
48 two successive weeks in one or more newspapers of general 
49 circulation, published in said city. The council shall, upon 
50 the request of any one or more of the owners of said lot or 
51 fractional parts of lot appoint a clay to hear the grievances 
52 of said owner or owners and may alter or amend any assess-
53 ment made against any one or more of said owner or owners 
54 for good cause to be shown. The manager shall give :10tice 
55 to all persons claiming to be injured by said assessment, of the 
56 time and place of holding said meeting, which meeting shall 
.;,7 be held within ten days after the expiration of thirty days 
58 mentioned in said notice. The council may adjo�1rn the hear-
59 ing from time to time. In case any owner or owners of abut-
60 ing property fail to complain of any grievance or injury they 
61 may have suffered by reason of the assessment aforesaid, and 
62 shall fail to appear for the purpose of having the same cor-
63 rected, the assessment as laid shall be final. The findings of 
64 said cow1cil shall be conclusive. The rights conferred by this 
65 section are cumulative and shall not be exhausted as to any 
66 particular street or alley by reason of having been once exer-
67 eised. 
68 But the lien upon any real estate created by virtue of this 
69 section shall be void as to any purchasers of any such real 
70 estate, for value and without notice, who shall have purchased 
71 such real estate at any time after a period of twelve months 
72 has elapsed after the paving has been accepted by the city, 
73 unless an abstract of such assessment, giving the location of 
74 the real estate affected, the name of the owner and the date 

75 and the amount of the assessment shall have been first re-
76 corded in the office of the clerk of the county court of Taylor 
77 county, in judgment lien docket. 
78 And it is hereby made the duty of said county clerk to record 
79 said abstracts; for the recordation of each of which said clerk 
80 shall receive a fee of twenty-five cents to be paid by the city. 
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Sec. 15. In addition to all other taxes provided by law 

2 the council shall have authority to levy and collect an annual 

3 tax, for the purpose hereinafter specified, on the personal 

4 property and real estate in said city, subject to ta.""Cation by 
5 said city, not to exceed in any one year ten cents of every 
6 hundred dollars of the assessed value thereof and the money 
7 so collected shall be used for the purpose of paying its pro-
8 portion of the cost of paving or re-paving streets and alleys 
9 and for constructing sewers in said city, in accordance with 

10 the provisions of section fourteen of this act; and such money 
11 shall in no case be used to pay for repairs of streets or alleys 
12 or sewers or for any other purpose than for paving or for 
13 sewers. 

:::iec. 16. In the construction of this act, when an. officer 
2 or officers is or are named therein or in any law therein 
3 referred to or in any act or ordinance applicable to said city, 
4 the said officer or officers shall be construed to mean the officer 
5 or officers having the same functions or duties under the pro-
6 visions of this act or ordinances passed in pursuance thereof 
7 or under the general law of the state, and all duties enjoined 
8 upon officers not provided for in this charter shall be performed 
9 by the city manager or such officer as is designated by him to 

10 perform the same. 

Sec. 17. All acts and parts of acts in conflict or inconsistent 
2 herewith are hereby repealed. 

Sec. 18. The question of the ratification or rejection of 
2 this act shall be submitted to the voters of the present City 
3 of Grafton at the special election called for that purpose within 
4 six months of its passa�e and the commissioners of said city 
5 shall call said ekction within said six months and said election 
6 shall be held at all precincts in said city upon notice published 
7 once a week for two weeks in a newspapeL· published in said 
8 city and by notice posted in each of said precincts for ten days 
9 p1·eceding said election, and if a majority of the votes east at 

10 said election be for ratification of this act, this act .so ratified 
11 shall be in force and effect from the time stated therein. Said 
12 election shall be conducted, officers appointed, returns canvassed 
13 and results declared as any city election in said city is now 
14 authorized by law. Provided, this referendum vote shall not 
15 apply to any changes in the boundary lines of the City of 
16 Grnfton as provided in this act. 
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17 The ballot to be voted at said election shall be printed upon 
18 -plain white paper and in the following form: 
19 '' CITY OF GRAFTON 

20 
21 
22 

23 

''CHARTER ELECTION 
"Indicate how you desire to vote by an X in the square. 

"D 
For adoption of the charter. 

"D 
Against adoption of the charter." 

CHAPTER 9 

(Senate Bill No. 400-By Mr. Woods) 

AN ACT to amend and re-enact section three, section eight, sec
tion twenty-one and section twenty-seven of chapter five of the 
acts of the legislature, regular session, one thousand nine hun
dred and nine, entitled: An act to incorporate the City of 
Keystone, McDowell county, West Virginia. 

[Pnssed Mnrcb 30, 1025: In ctrect from pnssni::e. Appro\'ed by the Go,·crnor.J 

Sec. I Sec. 
:l. �lunldpnl nuthorltles. 
8. Ellglblllty to office. 

21. Annual lc!\'Y; capitation tax; Ilml-
tntlon of lc\'y ; election ; levy 27. 

for payment ot bonded lnrlchtcd
ness; ,·nliclntlc,n of outstanding 
bonds. 

PowcrH oncl dutl<'s of mn�·or. 

Be it enacted by the Legislat1tre of West Virginia: 

That section three, section eight, section twenty-one and sec
tion twenty-seven of c�apter five of the acts of-the legislature at its 
regular session one thousand nine hundred and nine, be amended 
and re-enacted as follows : 

-Section 3. The municipal authorities of said city shall be a 
2 mayor, recorder and_ five councilmen, who shall compose the 
3 common council of �aid city. 

Sec. 8. No person shall be eligible to any elective office in 
2 said city, unless he is a 4ualified voter thereof, nor unless he 
3 has resided therein for at least one year next before his elec-
4 tion, and be a taxpayer in said city, and if a councilman, he 
5 shall be a bona fide resident of the ward for which he is elected, 
6 and the removal from the ward of a councilman from which he 
7 is elected shall vacate his office. 

Sec. 21. The common council shall cause to be annually 
2 made up and entered upon its journal, an account and estimate 
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3 of all sums which ought to be paid within one year, and it shall 

4 order a levy of so much as in its opinion may be necessary to 

5 pay the same, not exceeding one dollar capitation tax and 

6 fifty cents on every one hundred dollars valuation of prop-

6-a erty, real and personal, within said city, in any one year for the 
7 current expenses for the said city, unless authorized by two-

8 thirds of the voters of said city, voting at an election to be 

9 held for that purpose, and in no case shall said levy for cur-
10 rent expenses exceed one dollar on every one hundred dollars. 

11 In addition to such levy for current expenses of said city, the 

12 common council shall in each year order a levy of as much on 
13 every one hundred dollars valuation of property, real and per-

14 sonnl, within said city, as shall be necessary for the purpose of 

15 paying the interest on all bonds of said city then outstanding, 
16 whether heretofore is.sued or hereafter issued, and to provide a 

17 sinking fund for the retirement of such bonds, as such bonds 
18 shall become due and payable. 

19 All outstanding bonds of said city heretofore issued are 
20 hereby in all respects validated and confirmed. 

Sec. 27. The mayor shall be the chief executive officer of 

2 said city, and shall see that the orders, by-laws, ordinances 
3 and resolutions of the council thereof, are faithfully executed; 

4 he shall be ex-officio a justice and a conservator of the peace 

5 within the city, and shall, within the same, have, possess and 
6 mny exercise all the powers and perform all the duties, whether 

7 in civil or criminal proceedings, vested by law in a justice or 
8 the peace ; any summons, warrants, or other process issued by 
9 him may be executed at any place within the county; he shall 

10 have control of the police of the city and may appoint special 
11 police officers whenever he deems necessary; and it shall be his 
12 duty, especially, to see that the peace and good order of the 
13 city are preserved, and that persons and property therein are 

14 protected, and to this end, he may arrest and detain, or can� 
15 the arrest and detention of all riotous and disorderly persons 
16 before taking other proceedings in the case; he shall, from time 
17 to time, recommend to the council such measures as he may 
18 deem needful for the welfare of the city; he shall have power to 

19 issue execution for all fines, penalties and costs imposed by 
20 him, or he may require the immediate payment thereof, and in 

21 default of such payment he may commit the party in default 
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22 to the jail of said city or to the jail of McDowell county until 
23 the fine or penalty and costs shall be paid, to be employed dur-
24 ing � term of his imprisonment as hereinafter provided; but 
25 the term of imprisonment in such cases shall not exceed thirty 
26 days.. He shall receive a compensation for his services, to be 
27 fixed by the council, which shall not exceed twelve hundred 
28 dollars per annum, and in addition thereto such fees as prop-
29 erly accrue ·to him in proceedings for the enforcement of ord-
30 inances, but· all such fees shall be collected, when practicable, 
31 and accounted for to the city, and warrants drawn covering 
32 such costs when collected, payable to the mayor. The mayor 
33 shall have no jurisdiction in civil cases on causes of action aris-
34 ing out of the corporate limits of the city. He shall have the 
35 same power to issue attachments in civil suit as a ju:-;tice of 
36 his county has, though the cause of action arose out of said 
37 city. But in such case he shall have no power to try the same, 
38 but said attachment shall be returnable to and be heard before 
39 some justice of the county. From all judgments by the mayor, 
40 or in criminal cases. for the violation of ordinances. where the 
41 prisoner is sentenced to imprisonment or the payment of a 
42 fine of ten dollars or more, appeals shall be allowed as in crim-
43 inal cases before justices, and all laws applying to such appeals 
44 from justices, shall apply to appeals from the mayor; and if 
45 the appellant on the trial of such appeal be found guilty of the 
46 violation of the ordinance in question whether upon the ver-
47 diet of a jury or otherwise, the court shall ascertain by its 
48 judgment the fine or imprisonment to be paid, or suffered by 
49 the defendant, having regard to the punishment prescribed by 
50 such ordinance, and shall include in any such judgment the 
51 costs incurred by the city, as well in the proceedings before 
52 the mayor as those in the court. 

CHAPTER 10 

(Senate Bill No. 404-By Mr. Kee) 

AN ACT to amend and re-enact section six of chapter two of the 
acts of one thousand nine hundred and twenty-one relating to 
the charter of the City of Bluefield. 
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(Pnssml Mnrcll :io, 1025: In en:cct !rom onssni;c. Approved by the Go,·ernor.] 

U. Elccllous. time of; primnry: poll! I· 
Sec. 

I 

<·111 committees: qunllficntlons 
tor; lf!rlll8; vacancies; ori;:aulza• 
tiun of comm! ttccs ; <.lcdn rn lion 

oC cnn<.li,1ntcs; bnllots; con<.luct 
oC clccliou ; who <.lccln red clcetc,I ; 
dctlnillon of "polltknl pnrty''; 
01 her •·lcctions; repenllng conllict
lng net,. 

Be it enacted by the [,_egislafo1·e of West Virginia: 

'!'hat section six of chapte1· two of the acts of the legislature of 
West Virginia, session one thousand nine hundred and twenty-one, 
grauting a charter to the City of Bluefield, be and the same is 
hereby amended and re-enacted to read as follows: 

Elections 

Section 6. The next election for a board of directors under 
2 this charter shall be held on the first Tuesday in July, one 
3 thousand nine hundred and twenty-five, and· succeeding elec-
4 tions shall be held every four years thereafter on the first 
5 Tuesday in July, unless the first 'l'uesday falls on the Fourth 
6 of July, when it shall be held on the day following. Such elec-
7 tions for a board of directors shall be held as provided by 
8 chapter three of the code of \Vest Virginia, insofar as the 
9 same is applicable. And in the holding of such elections the 

10 election officers shall be selected by the board of directors as 
11 herein set forth. For the purpose of this act there shall be 
12 chosen at the primary election for the nomination of candidates 
13 for members of the board of directors to be held on the second 
14 'fucsday of June preceding the general municipal election, as 
15 hcreinafte1· provided, a. city executive committee for each po-

16 liticaI party, consisting of one committeeman and one commit-
17 teewomnn from each ward of the city. All members of the 
18 executive committee so selected for each ward shall reside 
19 within the ward from which they nre chosen. The term of 
20 office o.f all committeemen and committeewomen so elected 
21 sha.11 begin immediately nfter such primary election, and shall 
22 continue for four years thcrenftcr and until their successors 
23 are elected and qualified. Vacancies in the city executive com-
24 mittce shall be filled by the executive committee of the city, 
25 and shall be for the unexpired term. As soon as pO!isible after 

· 26 the election of the new executive committees as herein pro-
27 vidcd, they shall convene in said city on the call of the chair-
28 man of corresponding and outgoing executive committees, and 
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29 shall proceed to select a chairman, a treasurer and a secretary, 
30 each of which officers shall for their respective committees per-
31 form the duties that usually appertain to such offices, except 
32 that a call for the convening of such committees after the pri-
33 mary election held on the second Tuesday of June, one thou-
34 sand nine hundred and twenty-five, may be called by any two 
35 members of any such committees so elected for their respective 
36 committee. Any person who is eligible to hold any office may 
37 file with the city clerk not later than ten days before the pri-
38 mary election a certificate declaring himself or herself, a can-
39 didate for election to the office of committeeman or committee-
40 woman, within his, or her, respective ward, which certificate 
41 shall be in the form or effect as follows : 

42 I, ............................ , hereby certify that I am 
43 a candidate for the election to the office of committeeman (or 
44 committeewoman) to represent ................. party from 
45 .......... ward of the City of Bluefield, West Virginia, and 
46 desire my name_ printed on the official ballot of said party in 
47 said ward, to be voted in the primary election, to be held on 
48 the ................ day of June, 19 .... ; that I am a legally 
49 qualified voter of the .................. party of ......... . 
50 ward, in said city, and that my residence is No .......... of 
51 street .................... in the City of Bluefield in Mercer 
52 county in said state; that I am eligible to hold the said office; 
53 that I am a member of and affiliated with said political party; 
54 that I am a candidate for said office in good faith. 
55 ...................................• 
56 Signature of Candidate. 
57 Subscribed and sworn to and acknowledged before me this 
58 ........ day of .............. , 19 .... . 
59 ................................... . 

60 Signature of officer taking acknowledgment. 
61 Such announcement shall be signed and acknowledged by 
62 the candidate before some officer qualified to administer oaths, 
63 who shall certify the same. 
64 Immediately upon the expiration of the time of filing the 
65 announcement as candidate· as aforesaid, the city clerk shall 
66 cause to be published in all of the daily newspapers of the 
67 city at once, in proper form, the names of the persons as 
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68 they are to appear upon the primary ballot. The candidates 
69 for the executive committees of each respective political party 
70 shall have their names printed on separate ballots for each 
71 political party, and on different colored paper as selected by 
72 the city clerk, and such ballots for such executive committees 
73 shall be printed upon plain substantial paper, and shall con-
74 tain the names of the candidates in alphabetical order in their 
75 respective wards. The ballots shall be substantially in · the 
76 following form or to the following effect, to-wit: 
77 OFFICIAL PRUIARY BALLOT 

78 Candidates for election for members of executive commit-
79 tees of the ................ party of the City of Bluefield, at 
80 the primary election. 
81 (Place a cross in square to the left of the name of the 
82 person for whom you desire to vote.) 
83 For members of executive committees of the ............. . 
84 party. 
85 (Vote for one committeeman and one committeewoman.) 
86 Designation of wards by numbers and names of candidates 
87 in their proper order in their .respective wards, properly ar-
88 ranged with square to the left of the name of each candidate. 
89 Official ballot, attest : 

• 

90 Facsimile of the signature ........... ; .......... City Clerk. 
91 Said ballot shall be printed, delivered at the polling places 
92 and voted and counted, and the returns thereof made, posted, 
93 canvassed 8J.ld published in the same manner as the returns for 
94 the nomination of members of the board of directors at such 
95 primary election, except that the committeeman and com.mit-
96 tcewoman of each ward for eacl1 political party respectively 
97 receiving the highest number of votes �n such ward shall be 
98 declared elected as the committeewoman and committeeman 
99 from such respective wards, and in the registration of voters-

100 to vote for such committeeman or committeewoman so elected 
101 at such primary election the said voters shall be registeFed-
102 with reference to party affiliation in the same manner as 
103 voters are required to be registered for primary elections 
104 under chapter three of the code, and the board of directors 
105 shall perform the duties required by the county court, and the 
106 city clerk shall perform the same duties as the clerk of· the 
107 county court with reference to county elections so far as 
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· 108 applicable. Provided, that for all primary and regular elec-

109 tions said board of directors shall appoint the registrars and 
110 commissioners named and designated by the executive com
lll mittees of any political party through their respective chair-
112 men; and p1·ovided, fu.1·ther, that the executive committee of 
ll3 their respective political parties who were constituted as such 
ll4 committees at the time this charter went into effect shall name 
ll5 and designate the registrars and commissioners for the pri-
116 mary election to be held on the second Tuesday of June, one 
117 thousand nine hundred and twenty-five, and the board of di-
118 rectors shall appoint such registrars and commissioners so 
119 named and designated. All poll clerks shall be designated and 
120 appointed from the different respective political parties in 
121 accordance with, and pursuant to the provisions of chapter 
122 three of the code of West Virginia so far as applicable. 

123 The committeeman and conunittewoman in each respective 
124 ward for their respective party, receivi11g the highest m1mber 
125 of votes respectively, shall each be declared elected as eom-
126 mitteeman and committeewoman from such ward, and if in 
127 such ward any two or more committeemen, or any two or more 
128 ·committeewomen, receive the same number of votes, then the 
129 city clerk shall determine by lot the committeeman or commit-
130 teewoman elected in their respective wards as aforesaid, and 
131 so declare their election. 

132 The words '' political party'' shall be as defined in chapter 
133 three of the code of West Virginia. 

134 The voters for each respective ward shall elect the com-
135 mitteeman and committeewoman for the respective political 
136-7 parties from each ward. 

138 All other elections or votes on any question by the qualified 
139 voters of said city, shall be held or taken at such places under 
140 the superintendency of such persons, and subject to such regu-
141 lations as are consistent with the laws of the state, and or-
142 dained: by the board of directors. The board of directors shall, 
143 by ordinance, provide for such regulations for the registra-
144 tion of voters as may be rendered necessary by state law and 
145 by this charter. 

146 All acts and parts of acts, coming within the purview of 
147 this act, or inconsistent herewith, ·are hereby repealed. 
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CHAPTER 11 

(Senate Bill -No. 40S-,By Mr. Wilkin) 

AN .ACT to amend and re-enact the acts of the Legislature of West 
Virginia passed February twenty-seventh, one thousand eight 
hundred and eighty-seven, in reference to the city charter of 
the City of Wellsburg by adding sections forty-two, forty-three 
and forty-four thereto. 

[Passed April 21. 1!>25; In etre<:t from pnssn�e. Approved by the Governor.] • 

Sec. 
4•> A<l<lltlonnl pn,·log-, rcpnlrlog or 

utllct· pcr11u111e11t street improve
ment; nsscssmcnt ccrtificntcs: 
Jh-n:-: against prOpcrtr; l>ills for 
work : cost of hnprovcmcnts; 
111:11111,.r of payment: \vhcn due 
nn,l 1>nynllle; nutllority or the 
connc!l. 

43. Wrong nsscssmcots: corrections:· 
en furc·enwu t or liens ; uot ice In 

Sec. 
nssessmeot proceedings; time nod 
pince or hearing. 

44. Construction or acldltional side
walks; notices: contracts; ccrtl• 
ticute for nmount or nssessmeot 
to be n lien ; time for contract
Ing work ; total cost llorne lly 
nbuttlog- property owners; re
peal conflicting nets. 

Be it cnactccl by the Legislatitrc of West -Virginia: 

'fhat the ·acts of the Legislature of West Virginia passed February 
twenty-seventh, one thousand eight hundred and eighty-seven, in 
reference to the city charter of the City of Wellsburg be amended 
and re-enacted by adding sections forty-two, forty-three and forty
four thereto. 

Section 42. In addition to the method provided for paving 
2 streets by chapter eight of the acts of the legislature, one thou-
3 sand nine hundred and eight, extra session, which act has been 
4 adopted by the City of Wellsburg as a part of its charter and 
5 also by section thirty of the charter upon petition in writing 
6 of persons owning the greater amount of the frontage of lots 
7 abutting npon both sides of any street, or between any two 
8 cross streets or between a cross street and an alley, the council 
9 shall ordet· any blork, street, avenue or alley or portion thereof 

10 to be graded and paved, repaved, or otherwise permanently 
11 improved, and the council may order the mayor or city clerk 
12 to issue to the contractor doing the paving, or other permanent 
13 improvement a certificate for each installment of the amount 
14 of the assessment to be paid by the owner of any lot or frac-
15 tional part thereof fronting on such street, avenue or alley, 
16 and the amount specified in said assessment certificate shall be 
17 a lien as aforesaid in the hands of the holder thereof upon the 
18 lot or part of a lot fronting on such street, avenue or alley and 
19 such certificate shall draw interest from the date of said assess-
20 ment and the payment may be enforced in the name of the 
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21 holder of said certificate by proper suit in equity in any court 
22 having jurisdiction to enforce such lien, the council shall fix 
23 the amount of such assessment, advertise for bids and do all 
24 other things in connection therewith as provided for paving 
25 or perm:anently improving any street or alley or any portion 
26 thereof in chapter eight of the acts of the legislature of West 
27 Virginia of one thousand nine hundred and eight, except that 
28 such assessment laid under this section shall include the whole 
.29 cost of such improvement, including the cost of grading and 
30 paving squares at intersections of streets and of curbing, the 
31 costs of which intersections shall be apportioned against the 
32 several properties fronting upon the street or portion thereof 
33 so improYed; and such certi1icate� shall be issued in the same 
34 number of installments and payable at the same time as other 
35' paving or permanent improvements are provided to be paid for, 
·36 and shall be a lien in the hands of the holder thereof upon the 
37 particular lot against which they are assessed in the same way 
38 and manner that assessments are liens under chapter eight of 
39 the acts of the legislature of West Virginia of one thousa.ncl nmc 
40 hundred and eight, and nothing contained in this act, or in the 
41 charter of the City of Wellsburg shall be construed as imposing 
42 a time limit upon the enforcement by appropriate suit of any 
43 lien for public improvements, heretofore or hereafter created. 
44 Such certificates as may be issued pursuant to this section 
45 shall contain a provision to the effect that in the event of de-
46 fault in the payment of any one of said certificates, when due, 
47 and said default continued for a period of sixty days, then all 
48 unpaid certificates shall become due and payable and the holder 
49 of said certificates may proceed to collect all of such unpaid 
50 certificates in the manner hereinbefore provided. 
51 Provided, that no street, avenue or alley be paved or others 
52 wise permanently improved pursuant to this section except and 
53 unless two-thirds of all the members elected to the council shall 
54 concur in the passage of the ordinance provided therefor, and 
55 the vote thereon shall be taken by ayes and noes, and duly en-
56 tered upon the record. 

Co1·rection of Assessments. 

Sec. 43. In the case of the construction of any pavement, 
2 sewer, sidewalk or ·other permanent improvement under the pro-
3 visions of this charter where an assessment has heretofore been 
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4 laid or may hereafter be laid for the cost thereof, which said 
5 assessment is or shall be void or voidable by reason of errors, 
6 irregularities or defects in the proceedings under which said 
7 improvement was made, or in case such assessment shall have 
s· been made against the wrong person or �hall have been omitted 
9 to be made in a case where the same was proper, it shall be the 

10 duty of the council within two years after the completion of 
11 such permanent improvement or after any court shall have de-
12 clared such assessment in-valid, to cause notice to- be given to 
13 any person ngainst whom the cost of said improvem:ent might 
14 properly be or have been assessed under said charter of its in-
15 tention to lay such assessment against him and fixing a time 
16 and place at which he may appear and show cause against the 
17 same. Said notice shall be served as provided in the said charter 
1� for the giving of notices in assessment proceedings, or in any 
19 other manner provided by law, including by publication where 
20 the person is a non-resident of the city or can not be found. 
21 At the time and place fixed for hearing under the notice afore-
22 said, or at any time thereafter, the council shall proceed to lay 
23 and levy an llSSessment for the cost of such permanent improve-
24 ment in such manner as would have been lawful under proceed. 
25 ings at the time said improvement was made, unless the person 

• 26 so notified shall show good cause against the same, and no 
27 further notice of such assessment shall be necessary. The assess• 
28 ment so laid shall be a lien upon the property liable therefor 
29 and may be recorded and enforced in the same manner as pro-
30 vided for other liens for permanent improvements. This section 
31 shall apply to assessments made and certificates issued under 
32 section of this charter as well as to other assessments and liens 
33 for public improvements. 

C01i,stntcli011, of Sidewalks 01i Ce1·tifica.tes to Contracfors and fSptJ. 

cial Assessments Against Property Otmiers; Construction 

by Lot Owners. 

Sec. 44. In addition to the method of securing the laying 
2 of sidewalks set out in cection thirty of this chapter, the 
3 council of said city may cause any sidewn.lk to be constructed, 
4 laid, relaid or otherwise permanently improved in the City 
5 of Wells burg in the following manner a!ld upon the follow• 
6 ing terms: Notice shall first be given the abutting property 
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7 owners by publication in one newspaper by g1vmg location, 
8 estimated frontage and depth, but no error in said publica-
9 tion shall in any way affect the validity of the certificate herein-

10 after provided for, or any of them. The contract for same 
11 shall, after due advertisement in which council shall reserve 
12 the right to reject any and all bids, be let to he lowest re-
13 sponsible bidder and upon completion and acceptance of the 
14 work council shall order the mayor and city clerk to issu� 
15 to the contractor doing the work a certificate for the amount 
16 of the· assessment to be paid by the owner of any lot or frac-
17 tional part thereof fronting on such sidewalk, and the amount 
18 specified in said assessment certificate shall be a lien in the 
19 hands of the holder- thereof upon the lot or part of a lot 
20 fronting on such sidewalk and such certificate shall draw in-
21 terest from. the date of said ·assessment, and the payment may 

22 be enforced in the name of the holder of such certificate by 

23 a proper suit in equity in any court having proper jurisdic-

24 tion to enforce such liens and council shall fix the amount of 
25 such assessment and do all things in connection therewith nec-
26 essary as is provided for paving or improving streets and 
27 alleys and such certificates shall be issued one for each abut-
28 ting lot or portion thereof payable six months from the date 
29 of the completion and acceptance of the work and shall be • 
30 a lien in t.he hands of the holder thereof upon the particular 
31 lot against which they are assessed in the same way and manner 
32 that assessments for street paving liens under the other pro-
33 visions of the aforesaid act created and amended the char-
34 ter of the City of W ello;;burg; pn>viiled, howeve1·, that coun-
35 cil shall not receive any bids or let any sidewalk contract be-
36 tween the first day of October and the first day of March of 
37 any years. Nothing in this section �hall be so construed as to 
38 prevent any abutting lot owners from having his own side-
39 walk put in if done before the advertising hereinbefore men-
40 tioned and provided. same is done according to the lines, grades 
41 and specifications of the city engineer, for which no charge 
42 shall be made. The total cost of constructing, laying, relay-
43 ing or otherwise permanently improving any sidewalk or walks 
44 shall be borne by the owners of the land abutting upon said 
45 sidewalk or sidewalks according to the following plan, tha.t 
46 is _to say, payment is to be made according to the proportion 
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47 of square feet in front of any lot or portion thereof bears to 
48 the whole letting. 

All acts or parts of acts inconsistent herewith are hereby 
repealed. 

CHAPTER 12 

(House Bill No. 1-By Mr. Mathewa) 

AN ACT to amend and re-enact sections four, five, seven, 
nine, ten, eleven, fifteen, twenty-five, twenty-nine, thirty, 
thirty-five, forty-one, forty-four, forty-five, forty-six, 
fifty-two, fifty-three, fifty-seven, si.xty-two, sixty-nine, sev
enty-five, seventy-eight, eighty-five and eighty-eight of 
chapter one of the acts of the legislature of one thousand 
nine hundred and fifteen, bound in a volume of municipal 
charters of such acts and known as the "Charter of the 
Cit.y of Charleston," as amended and re-enacted by chapter 
nine of the acts of the legislature of one thousand nine 
hundred and nineteen, by chapter five of the acts of the 
extraordinary session of the legislature of one thousand nine 
hundred and twenty, and by chapter four of the acts of the 
le::rislature of one thousand nine hundred and twenty-one, the 
acts of both of said years one thousand nine hundred and 
nineteen and one thousand nine hundred and twenty-one re
ferred to being bound in the volumes of municipal charters 
of said nets; to amend and re-enact section ninety-four of 
chapter nine of the acts of the le::rislature of one thousand 
nine hundred and nineteen, bound in the municipal char
ters of said nets, and re-enact section seven-a of chapter four 
of the acts of one thousand nine hundred and twenty-one, 
bound in a volume of municipal charters, of such acts; and to 
add to said chapter one of the acts of one thousand nine hun
dred and fifteen as so amended, sections nine-a, sixty-two-a, 
eighty-ei::rht-b and eighty-eight-c, all relating to and becom
ing a part of the charter of the City of Cha.rleston·." 

[Pnssed April 22, 1025: In <>ITcct Crom pnssnge. Bccnme n lnw without the ap• 
. provnl• or the ,;o,·ernor. J · 

4. Mnnlclpnl uuthnrllleR. 
U. Clty nU\ungl'l' nJHI other officers. 
7. Powers or council. 
7-a .. Dlscrctlonnry powers r�nrdlng 11-

ccnRC'S. 
O. R<'clsl rn !Ion nnd precincts. 
0-a.. Rc,;lstrnrs. 

8ec. 
JO. How nomlnntlons mnde. 
11. C'ommlssloncrs of election. 
15. Prcsl<llni: officer; chirk; president 

pro trmporc. 
"5 Bonds or officers. 
20: Not to hold two offices. 
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35 .. 

When mnyor's office may be de• 
clnred vncnnt. 

Elect ions: mnyor·s salary; duties; 
other officers' duties. 

Sec. 
57. City jurisdiction. 
G2. Sewerage nssessmenta; liens, etc. 

32-a. To construct sewers ; definition■ ; · nssessment s and taxes. 
U. Orrllnnnces, · bow pnssed ; bow 60. Concurrence or two-thirds . of 

council on Improvements. amended. 
U. Municipal judge; powers and du• 

ties. 
45. lllunlclpRl judge; qunllllcatlon·s: 
f6. Arrests. 
:12. Collection of taxes. 
53. City collector. 

iS. Bridges nnd leYICs therefor. 
i8, Fire depnrtment under clrtl aerv• 

Ice. 
85. Powers of mnyor regarding police 

force. 
!18. Relntlng to s treet paving. 

Be it enacted by the Legislature of West Virginia: 

That sections four, five; seven, nine, ten, eleven, fifteen, twenty
five, twenty-nine, thirty, thirty-five, forty-one, forty-four, forty
five, forty-six, fifty-two, fifty-three, fifty-seven, sixty-two, si..'i:ty
nine, seventy-five, seventy-eight, eighty-five and eighty-eight of 
chapter one of the acts of the legislature of one thousand nine 
hundred and fifteen, bound in a volume of municipal charters of 
such acts and known as the '' Charter of the City of Charleston,'' as 
'amended and re-enacted by chapter nine of the acts of the legis
lature of one thousand nine hundred and nineteen, by chapter five 
of the acts of the extraordinary session of the legislature of one 
thousand nine hundred and twenty and by chapter four of the acts 
of the Legislature of one thounsand nine hundred and twenty-one, 
the acts of both of said years one thousand nine hundred and nine
teen and one thousand nine hundred and twenty-one referred to 
being bound in the volume of municipal charters of said acts; that 
section ninety-four of chapter nine of the acts of the legislature of 
one thousand nine hundred and nineteen, bound in the municipal 
charters of said acts; that section seven-a of chapter four of the 
acts of one thousand nine hundred and twenty-one, bound in a vol
ume of municipal charters of such acts, be amended and re-enacted; 
and that sections nine-a, sixty-two-a, eighty-eight-b and eighty
eight-c be enacted and added to the charter of the City of Charles
ton, so as to read as follows; 

Sec, 4. The municipal authorities· of the City of Charles-
2 ton shall consist of a mayor, city treasurer, municipal judge 
3 and twenty councilmen, who shall be elected by the qualified 
4 voters of such city, and such officers shall for the assessment 
5 year preceding their respective elections as hereinafter pr-0-
6 vided, have been assessed with and paid ta.'tes in the Ci,ty of 
7 Charleston upon a valuation of at least one hundred dollars 
8 worth of real estate or personal property therein, and any per-
9 son elected to any one of such offices who has not been assessed 
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10 with and paid taxes on such amount of property shall not 
11 qualify or enter upon the performance of the duties thereof, but 
12 such office shall thereby become vacant and shall be filled by a 
13 qualified person as provided herein for other vacancies. 

Sec. 5. In addition to the municipal authorities mentioned 
2 in section four of this act, the city shall have a manager·, city 
3 clerk, municipal court clerk, city auditor, collector, chief of 
4 police, city solicitor, assistant city solicitor; chief of fire 
5 department, engineer, health commissioner, building inspector, 
6 lockup keeper, humane officer or officers and such number of 
7 policemen as council by ordinance may direct. All the officers 
8 named in this and the preceding sections shall be paid proper 
9 salaries which shall be fued by the council, except as herein 

10 othrrwise provided, and such salaries shall be within the limits 
11 provided for by this act. 

S£:c. 7. The council of said city shall have, and is hereby 
2 granted power to have said city surveyed, to lay out, open, 
3 vacate, straighten, broaden, change grade of, grade, re-grade, 
4 curb, widen, narrow, repair, pave and. re-pave streets, alleys, 
5 roads, squares, plots, sidewalks and gutters for public use, and 
6 to alter, improve, embellish and ornament and light the same, 
7 and to construct and maintain public sewers and laterals, and 
8 shall, in all cases, have power and authority to assess upon 
9 and collect from, the property benefited thereby, such part 

10 of the expense thereof as shall be fixed by ordinance, except 
11 as hereinafter provided; to have control of all streets, avenues, 
12 roads, alleys and grounds for public use in said city, and to 
13 regulate the use thereof and driving thereon, and to have the 
14 same kept free from obstruction, pollution or litter on or over 
15 them; to haYe the right to control all bridges within said city, 
16 and the traffic thereover; to change the name of any street, 
17 avenue or road within said city, and regulate and cause the 
18 numbering and re-numbering of houses on any street, avenue 
19 or road therein; to regulate the naming of streets, avenues and 
20 public places; to regulate and determine the width of streets, 
21 sidewalks, roads and alleys; to order and direct the curbing, 
22 re-curbing, paving, re-paving and repairing of sidewalks and 
23 footways for public use in said city to be done and kept clean 
24 and in good order by the owners of adjacent property; to enter 
25 into a contract with the county. of Kanawha, or any internal 
26 improvement company for the joint ownership of any bridge 
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27 by the city and sueh county or company, upon such terms as 
28 m.ay be prescribed in the contract, but any such bridge shall 
29 be a public highway and the interest of the company, county 

30 and city shall be only such proportionate part thereof as it 
31 may pay for or that may be named in the contract; to prohibit 

32 and punish the abuse of animals; to restrain and puuish va-

33 grants, mendicants, beggars, tramps, prostitutes, drunken or 
34 disorderly persons within the city, and to provide for their ar-

35 rest and manner of punishment; to prohibit and punish by fine 

36 the bringing into the city by steamboats, railroads or other car-

37 riers, persons known to be paupers, dangerous or objection-

38 able characters or afflicted with contagious diseases; to control 
39 and suppress disorderly .houses of prostitution or ill-fiune, 
40 houses of assignation and gaming houses or any part thereof, 
41 to punish those engaged Jn gaming and to suppress all gaming 
42 or gambling houses, and all places where gambling or betting· is 
43 in any way carried on or permitted, and to punish all persons in 
44 any way connected therewith; to prohibit within the city or 
45 within two miles thereof, slaughter houses, soap or glue factories 
46 and houses and places of like kind, and any other thing or busi-
47 ness dangerous, unwholesome, unhealthy, offensive, indecent or 
48 dangerous to life, health, peace or property; to provide for the 
49 entry into and the examination of all dwellings, lots, yards, en-
50 closures, buildings ru1d structures, cars, boats and vehicles of 
51 every description, and to ascertain their condition for health, 
52 cleanliness or safety; to regulate the building and maintenance 
53 of party walls, partition fences or lines, fire walls, fire places, 
54 chimneys, boilers, smoke stacks and stove pipes; to provide 
55 for and regulate the safe construction, inspection and repairs 
56 of all public and private buildings, bridges, basements, cul-
57 verts, sewers, or other buildings or structures of any descrip-
58 tion; to take down and remove, or make safe and secure, any 
59 and all buildings, walls, stn1etures or super-structures at the 
60 expense of the owners thereof, that are or may become <lan-
61 gerous, or to require the owners or their agents to take down 
62 and remove them or put them in a safe and sound condition at 
63 their own expense; to regulate, restrain or prohibit the erec-
64 tion of wooden or other buildings within the city; to regulate 
65 the ·height, construction and. inspection of all new building-s 
66 hereafter erected, and the alteration and repair of any buil<.1-
67 ings already erected or hereafter erected in said city, and to 
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68 require permits to be obtained for such buildings and struc-
69 tures, and plans and specifications thereof to be first submitted 
70 to the building inspector; to regulate the limit within which 
71 it shall be lawful to erect any steps, porticos, bay windows, bow 
72 windows, show windows, awuings, signs, columns, piers or other 
73 projection or structural ornaments of any kind for the houses 
74 or buildings fronting on any street of said city; to establish 
75 fire limits and to provide the kind of buildings and structures 
76 that may be erected therein, and to enforce all needful rules 
77 and regulations to guard against fire and danger therefrom ; 
78 to require, regulate and control the construction of fire escapes 
79 for any building or other structures in said city, to control the 
80 opening and construction of ditches, drains, sewers, cess-pools, 
81 and gutters, and to deepen, widen and clear the same of stag-
82 nant water or filth, and to prevent obstruction therein, and to 
83 fill, close or abolish the same and to determine at whose ex-
84 pense the same shall be done; and to build and maintain fire 
85 station houses, crematories, jails, lockups, and other buildings, 
86 police stations and police courts, and to regulate the manage-
87 ment thereof; to acquire, establish, lay off, appropriate, regu-
88 late, maintain and control public grounds, squares and parks, 
89 hospitals, market houses, city buildings, libraries and other 
90 educational or charitable institutions, either within or without 
91 the city limits, and when the council determines that any real 
91-a estate rights therein, or materials in or out of the 
92 city is necessary to be acquired by said city for any 
93 such city purpose, or for any public purpose, or is 
94 necessary in the exercise of its powers herein granted, the 
9:'l powe1· of eminent domain is hereby conferred upon said city, 
96 and it shall have the right to institute condemnation proceed-
97 ings agaim,1, the owner thereof, whether said property be in 
98 or out of suid city, in the same manner, to the same extent, and 
99 upon the same conditions as such power is conferred upon 

100 public service corporations by chapter forty-two of the code of 
101 ·west Virginia of the edition of one thousand nine huu-
102 dred and six, and is now or may be hereafter. amended ; 
103 to purchase, lease or contract for and take care of 
103-a all public buil<lings and structures and real estate 
104 deemed proper for the use of such city; and for the protection 
105 of the public to cause the removal of unsafe walls, structures 
106 or buildings, and the filling of excavations; to acquire or assist 



CHARLESTON CHARTER [Ch.12 

107 in acquiring land to be donated, dedica.ted or conveyed to, or 
108 otherwise vested in, the state of West Virginia as a site for a 
109 .state capitol or other public buildings, and to donate, dedicate 
110 and convey the same to so.id state or otherwise procure the title 
111 to the same to be vested in said state; to prevent injury or an-
112 noyance to the business of individuals from anything danger-
113 ou.s, offensive or unwholesome; to abate or cause to be abated 
114 all nuisances and to that end and thereabout to summon wit-
115 nesses and hear testimony; to regulate or prohibit the keep-
116 ing of gunpowder and other combustible or dangerous articles, 
117 and to regulate the transportation of same through the streets, 
118 alleys and public places; to regulate, restrain or prohibit the 
119 use of firecrackers or other explosives or fireworks, and all 
120 noises or performances which may be dangerous, indecent or 
121 annoying to persons or tend to frighten horses or other ani-
122 mals; to provide and maintain proper places for the burial 
123 of the dead,· in or out of the city, and to regulate interments 
124 therein upon such terms and conditions as to price and other-
125 wise as may be determined; to provide for shade and orna-
126 mental trees, shrubbery, grass, flowers and other ornamenta-
127 tion, and the protection of the same; to provide for the poor 
128 of the city; to make suitable and proper regulations in regard 
129 to the use of the streets, public places, sidewalks and alleys by 
130 street ears, foot passengers, animals, vehicles, motors, auto-
131 mobiles, traction engines, railroad engines and cars, and to 
132 regulate the running and operation of the same so as to pre-
133 vent obstruction thereon, encroachment thereto, injury, incon-
134 venienee or annoyance to the public; and to regulate fares 
135 and operation of motor vehicles used in the public transporta-
136 tion of passengers or property; to purchase or other-
136-a wise secure life, health or accident policies on the group 
136-b or other convenient plan upon the members of the city police 
136-c force and fire department, and as an element of compensation 
136-d of such members may appropriate the moneys necessary 
136-e to defray the cost thereof. Whenever 1n its opinion the 
137 safety·of the public so requires, the council may authorize or 
138 require by ordinance any railroad company operating railroad 
139 tracks upon or across any public street or streets of the 
140 city, to construct and maintain overhead or undergrade eross-
141 ings wherever the tracks of said company are laid upon or 
142. across the public streets of such city; to apportion the cost of 
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143 the construction and maintenance of such crossings between 

144 any such railroad company and city; to prohibit prize 

144-a fighting and cock and dog fighting; to license, 

145 tax, regulate or prohibit theaters, moving pictures, 

145-ci circuses and exhibition of showmen and shows of 

145-b any kind, and the exhibtion of natural or artificial 

145c curiosities, carnivals, menageries and musical exhibitions and 

145d performances, and other things or business on which the state 
145c does or may exact a license tax; to organize and maintain fire 

145/ companies and departments, and to provide necessary appara-
145g tus, engines and implements for the same and to regulate all 
145h matters pertaining to the prevention and extinguishing of 
145i fires; to make proper regulations for guarding against danger 
145j and damage from fires, water or other elements; to regulate 
146 and control the kind and manner of plumbing and electric 
14 7 wiring, air-ships, ballons, wireless stations, radio stations and 
148 other appliances for the protection of the health and safety of 
149 said city; to levy taxes on persons, property and licenses; to li-
150 ccnse and tax dogs and other animals and regulate, restrain 
151 and prohibit them and all other animals and fowls running at 
152 large; to provide revenue for the city· and appropriate th_ti 
153 same to its expenses; to adopt rules for the transaction of bus-
154 iness of its own regulation and government; to promote the 
155 general welfare of the city, and to protect the persons and 
156 property of citizens therein; to regulate and provide for the 
157 weighing of produce and other articles sold in said city and to 
158 regulate the transportation thereof and other things, through 
159 the streets, alleys and public places; to have the right to grant, 
160 refuse or revoke any and all licenses for the carrying on of 
161 any busi11ess within said city on which the state exacts a license 
162 tax ; to establish and regulate markets and to prescribe the 
163 time for holding the same, and what shall be sold in such mar-
164 ket, and to let stalls or apartments and regulate the same; to 
165 acquire and hold property for market purposes; to regulate the 
166 placing of signs, billboards, posters and advertising on or 
167 over the streets, alleys, sidewalks and public grounds of sa.id 

168 city; to preserve and protect the peace, order and safety and 
169 health of the city and its inhabitants, including the right to 
170 regulate the sale and use of cocaine, morphine, opium and 
171 poisonous or dangerous drugs; to appoint and fix the place of 
172 holding city elections; to erect, own; lease, authorize or pro-
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173 hibit the erection of gas works, electric light works or water 
174 works, ferry boats, in or near the city, and to operate the 

175 same, and to sell the product or services thereon and to do 

176 any and all things necessary and incidental to the conduct of 
177 such business; to build, hold, purchase, own and operate toll 

178 bridges; to enter into an agreement with the county of Kan-

179 awha, whereby the council and the county court of Kanawha 

180 county shall have the power and authority to provide for a 

181 full time health officer in charge of all the general health 
182 and sanitation activities and of the enforcement of all laws 
183 and regulations relating to public health, in the city of 
184 Charleston, the county of Kanawha, and to provide for neces-
185 sary assistants, nurses, clerks and other employees, and the 
186 expenses of the administration thereof, and to provide for a 
187 proper division of all such expenses between the city and 
188 county, and make all needful rules and regulations to fully 
189 carry into effect the said joint undertaking between the city 

190 of Charleston and the county of Kanawha; to provide for the 
191 purity of water, milk, meats and provisions offered for sale in 

192 said city, and to that end provide for a system of inspecting 
193 the same and making and enforcing rules for the regulation 
194 of their sale, and to prohibit the sale of any unwholesome or 
195 tainted milk, meats, fish, fruit, vegetables, or the sale of milk, 
196 containing water or other things not constituting a part of 
197 pure milk; to provide for inspecting dairies and slaughter 
198 houses, whether in or outside of the city, where the milk and 
199 meat therefrom are offered for sale within said city, and to 
200 prohibit the sale of any article deemed unwholesome, and to 
201 condemn the same or destroy or abate it as a nuisance; to 
202 provide for the regulation of public processions so as to pre-
203 vent interference with public traffic, and to promote the good 
204 order of the city; to prescribe and enforce ordinances and 
205 rules for the purpose of protecting the health, property, lives. 
206 decency, morality, cleanliness and good order of the city and 
207 its inhabitants, and to protect places of divine worship in 
208 and about the premises where held, and to punish violations 
209 of all ordinances, if the offense under and against the same 
210 shall also constitute offienses under the laws of the state of West 
211 Virginia or the commDn law; to provide for the employment 
212 and safe keeping of persons who may be committed in de-
213 fault of payment of fines, penalties or costs under this act, 
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214 who are otherwise unable to discharge the same, by putting 
215 them to work for the benefit of the city upon the streets or 
217 other places in or out of the city provided by said city, and 
218 to use such means to prevent their escape while at work as 
219 the council may deem expedient; and the council may fix a 
220 reasonable rate per day as wages to be allowed ·such persons 
221 until the fine and costs against him are thereby discharged; to 
222 compel the attendance at public meetings of the members of 
223 the council; to have and exercise such additional rights, privi-
224 leges and powers as are granted to municipalities by chapter 
225 forty-seven of the code of West Virginia as amended. 
226 For all such purposes, except that of taxation and for pur-
227 poses otherwise limited by this act, the council shall have juris-
228 diction, when necessary, for one mile beyond the corporation 
229 within said one mile limit. 
230 And the council shall have the right to establish, construct 
231 and maintain public markets, landing, ferries, wharves, 
231-a parking places and docks on any ground which does or 
232 shall belong to said city, or which it shall acquire, by purchase 
233 or otherwise, and to sell, release, repair, alter or remove any 
234 public markets, landings, ferries, wharves, dikes, buildings 
235 or docks which have been or shall be so constructed, and 
236 to levy and collect reasonable duty on vessels and 
237 other craft coming to or using said landings, ferries, wharves, 
238 dikes, docks, parking places and buildings, and to pre-
239 serve and protect the peace and good order at the same, and 
240 re,,CY'\.J.late the manner in which they shall be used; and to 
241 havo the sole right, under state laws and in the same manner 
242 as now control county courts, to establish, construct, maintain, 
243 regulate and control all such wharves, docks, ferries and land-
244 ings within the corporate limits of said city. 
245 To carry into effect these enumerated powers and all other 
246 powers conferred upon said city expressly or by implication in 
247 this and other acts of the legislature, the council of said city 
248 shaU· have the power in the manner herein prescribed, to 
249 adopt and enforce all needful orders, rules and ordinances not 
250 contrary to the laws and constitution of this state; an<l to 
251 prescribe, impose and enforce reasonable fines and penalties, 
251a including imprisonment in the city lock-up, jail or station-
252 house, and to work prisoners found guilty, as the council may 
253 prescribe, and market the products of such labor, and with 
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254 the consent of the county court of· Kanawha county entered 
255 of record, shall have the right to use the jail of said county 
256 for any purpose necessary to the administration of its affairs. 

Sec. 7-a. The council of the City of Charleston shall have 
2 full discretion in the matter of granting,· refusing and revoking 
3 licenses for keeping hotels, eating houses and restaurants, 
4 garages, taxi-cab stands, bowling alleys, pool and billiard 
5 tables and like tables, and for selling soft drinks., as in th� 
6 case of other licenses, and shall supervise, regulate and control 
7 all places licensed for said purposes, an<i the municipal judge 
8 shall ha.ve jurisdiction when such city license and regulation 
9 is sought to be evaded and may prevent such evasion, vrov-icled, 

10 that no such license, regulation or control shall apply to any 
11 fraternal, beneficiary society permitted under the state laws. 
12 The council shall make no provision for the licensing of 
13 automobiles or other motor vehicles, except that in the case of 
14 motor vehicles used in the transportation of passengcrE or 
15 property £or hire the council may require from the owner or 
16 operator of any such vehicle a bond, with sureties, and in 
17 such penalty, and with such conditions as it may deem proper. 
18 The council shall have power to enact and enforce proper or-
19 dinances for the purpose of carrying into effect the powers 
20-27 hereby granted. 

28 I£ any person fails or refuses to secure a license or to pay 
29 any license tax due the city, or fails to obtain a permit to do 
30 anything for which a permit is required by ordinance, in addi-
31 tion to all other penalties and remedies provided by the ordi-
32 nances of the city, the circuit court of Kanawha county and the 
33 court of common pleas of Kanawha county, or the respective 
34 judge thereof, in vacation, upon application in the name of the 
35 city or of any officer of the city, shall grant an injunction, 
36 inhibiting such person from continuing the business until the 
37 full amount of the license tax and penalty prescribed by the 
38 ordinance and due the city is paid, or until the person has 
39. obtained the license or permit as required by any ordipance. 

Sec. 9. The voting precincts in the several wards for all 
2 city elections shall be the same as to boundaries as those fixed 
3 .by· the county court for all state and county elections so long 
4 as no precinct as so fixed by the county court embraces ter
·5-9 ritory of more than one ward. in said city. So long 

10 as the voting precincts in the several wards shall be the same 
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11 as those so fixed by the county court; then the registration of 
12 voters made under the general law concerning registration of 
13 voters, shall be the regjstration of voters, used for all city 
14 regular elections, with such corre�tions as are herein provided 

15 for, and it shall not be necessary to have a special registration 
16 of voters for any special election, but the registration of voters 
17 for the last preceding city regular election, with such corrections 
18 as arc herein provided for, shall be the proper registration for 
19 such special election. The council shall elect two persons, one 
20 being a member of each of the two leading political parties in 
21 said city, having all the qualifications of commissioners of 
22 election under chapter three of the code of West Virginia as city 
23 registrars. The executive committee of each of such political 
23-a parties may present to the council a writing signed by the 
23-b chairman of the committee of each party requesting the ap-
23-c point.ment of a qualified voter of his political party as regis-
23-d trar with his city address, and in case such writing is present-
23-e ed the council shall appoint the person so named as such 
23-f registrar. They shall take the same oath as other officers of the 
24 city take and shall Le paid such compensation as the council 
25 may fix by ordinance. 

26 They shall sit in the office of the city clerk on five separate 
27 days being the last four &aturdays and the last Monday pre
::!8 ceding any regular election in said city and for three separate 
29 days, being the last two Saturdays and the last Monday pre-
30 ceding any special election, for the purpose of registering 
31 voters who shall not have been already registered in the various 
32 precincts, and for issuing transfers to any voter who has moved 
33 from one precinct to another, and for striking off the name of 
34 any voter from the registration books when it shall be shown 
35 by the affidavits of two persons that he is no longer a voter in 
36 said city, and they shall strike off from such registration books 
37 the names of any person kno,vn by or proved to them to be dead. 
38 It shall be the duty of the city clerk to make or have made 
39 copies of the registration books on file in the office of the clerk 
40 of the county court of Kanawha county at least sixty days 
41 before any regular city election, and such copies, with such 
42 additions and changes as may be made by the city registrars, 
43 shall be used for all special elections that may be held between 
44 said• regular elections as well as the regular elections. Notice 
45 of the time and place of sittings of said city registrars shall 



194 CHARLESTON CHARTER [Ch.12 

46 be given by the publication thereof by the city clerk in two 
47 newspapers of opposite politics printed and circulated in said 
48 city, once a week for six successiye weeks before any general 
49 election, if there is a sufficient space of time for such pui-pose, 
50 and if not, then for such time as there may be before any 
51 special or general election. Before the registrars shall register 
52 the name of any person as a qualified voter they must be satis-
53 fled of his qualifications and shall have the right and po,Yer to 
54 require of such persons all the things that may be required of 
55 him by the registrars under the state law, and such registrars 
56 shall, as to the qualifications of •persons to vote be governed by 
57 the state laws on such subject in existence at the time of such 
58 registration. 

59 The county clerk of Kanawha county shall carC"full_v prc-
60 serve in bis office the registration books of each general e];)ction 
61 for all the precincts of the City of Charleston and shall de-
62 liver one copy of each thereof to the city clerk of the city of 
63 Charleston for the use of the registrars of said city in the per-
64 formance of their duties as such. 

Sec. 9-a. In the event that the county court of Kanawha 
2 county changes the boundary lines of any voting precincts in 
3 the City of Charleston, where any of said voting precincts as 
4 changed include any of the territory of two or more of the 
5 wards heretofore fix_ed by law, then the council shall hold a regu
fi lar or special session on the first Monday in :rviarch of each 
7 year in which a city regular election is to be held, and shall 
7-a appoint for eae11 voting precinct as so changed as 
8 fixed by this act two competent persons or reg1s-
9 trars, one each from the two political parties which 

10 at the last preceding regular election cast the high-
11 est number of votes in the City of Charleston, but the 
12 executive committee of such political parties may present to the 
13 council a writing signed by .the chairman of the committee of 
14 each party requesting the appointment of a qualified voter of 
15 his political party as registrar with his city address for each 
16 precinct in the city and the cow1cil shall appoint the person 
17 named in such writing as such registrar. 

18 No person shall be eligible to appointment as registrar, or in 
19 any way act as such, who has been convicted of a felony, or 
19-<t who holds any elective or appointive office or posi-
20 tion in said city or is an employee under the laws 
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21 of the state of West Virginia or of the United States or 
22 who is not a qualified voter in the precinct for which 
23 he is appointed or who can not read and write the English 
24 language. If such registrar shall fail or refuse to serve, the 
25 vacancy shall be filled either by the council, or the mayor of the 
26 city in vacation, in the manner hereinbefore provided for the 
27 appointment of registrars, and the city clerk shall notify all 
�8 such persons of their appointment as registrars. Said registrars 
29 shall before entering upon the discharge of their duties take an 
30 oath to support the constitution of the United States, the con-
31 stitution of West Virginia; and to perform the duties of their 
32 office to the best of their ability and that they are legal mem-
33 bers of the party for which they are respectively appointed. 
34 '!'he said oath shall be filed in the office of the city clerk. 

35 The city clerk shall cause to be prepared suitable books and 
36 blanks for the registration of the voters and such books shall 
37 be so arranged as required by law for the registration of voters 
38 for general elections held in the state of West Virginia and all 
39 the provisions, duties and obligations of chapter three of the 
40 code of vVest Virginia shall apply to the registration of voters 
41 hereunder, except as herein otherwise set out, and the city 
42 council shall perform the duties required in said chapter of the 
42-a county court, and the city clerk shall perform the duties 
42-b required of the county clerk. 

42-c In all cases where a new registration of voters is required 
43 the said registrars shall meet ·on the Thursday following the 
44 said first Monday in March and proceed to register the names 
45 of all qun lilied voters in their respective precincts in the man-
45-a ncr required herein and in all other respects in the manner 
46 proYided by snid chapter three of the code. 

47 Said registrnrs shall Cf\tnplcte said registration on or before 
48 the fourth l\Ionday in l\farch of every such election year, and, 
49 for the purpose of amending, correcting and completing said 
50 registration, shall sit together at some convenient place within 
51 the voting precinct for two days commencing the first Monday 
52 in April following from nine o'clcock A. M. to one o'clock 
53 P. M. and from two o'clock P. M. to nine o'clock P. M. 
54 and shall give notice of the time ·and place of their sitting 
55 for such registration and correction by posting wrjtten or 
56 printed notices of the time and place of such sitting for five 
57 days prior thereto at not less than three of the most conspicu-
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58 ous places. in said voting precinct, one of which shall be at the 
59 place of ,,oting in said precinct. At the time of said sitting the 
60 books of registration- shall be _open for public inspection, and 
61 the said registrars, in the manner hereinbefore provided shall 
62 register all qualified voters who have not theretofore been so 
63 registered by them and complete and finish their registration 
64 of the voters within their said precinct and make out two alpha-
65 betical lists of registered voters within said precinct entitled 
66 to vote at the ensuing election as registered by them and shall 
67 sign and · return the same to the city clerk on or before the 
68 second Monday in April. The registration books shall be sent 
69 to the polling places along with the ballots, and no person ,vho 
70 is not duly registered thereon shall be allowed to vote at said 
71 election. 
72 The commissioners of election shall return said books to the 
73 city clerk with the poll books, and the same shall be carefully 
74 preserved by the city clerk in his office. 

Sec. 10. Candidates to be voted for at the municipal election 
2 to be held in April, one thousand nine hundred and twenty-
3 seven, and thereafter, may be nominated by convention, or 
4 primary election, as may be decided by the executive commit-
5 tees of any of the parties ree_ognized by law in said city, and 
6 candidates may be nominated by petition in the manner pro-
7 vided by chapter three of the code of West Virginia. Each of 
8 the political parties having the right to make a nomination 
9 under the election laws of West Virginia shall give notice of 

10 the manner of such nomination by publication thereof in some 
11 daily newspaper printed in the City of Charleston for ten days 
12 prior to the date of such convention or primary election. 

Sec. 11. Whenever the county court of Kanawha counur shall 
2 arrange the voting precincts in the City of Charleston for state 
3 and county elections, according to the lines of the city wards, 
4 then such precincts with the same boundaries and the same 
5 voting places as provided for such state and county elections 
6 shall be the precincts for all • city elections. Except as may 
7 be otherwise provided, by this act, all city elections shall be, 
8 held by the council and the officers therefor appointed in the 
9 way. and manner prescribed in chapter three of the code of 

10 West Virginia, but no double election boards shall be appointed 
11 for any city election. 
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Sec. 15. The mayor shall be the presiding officer of the 
2 council and be a member thereof, with the right to vote on all 
3 questions the same as any other member of said council, and 
4 the city clerk shall be ez-off icio clerk of the council, and· the 
5 mayor and city clerk shall each perform such other duties aa 
6 the council may require of them. The council shall, at ita 
7 first meeting after each election, selecU one of its body as pres-
8 ident pro tem,pore, who shall, in the absence of the mayor, 
9 preside as chairman of the meeting of the council, and in the 

10 absence of both the m1IYor and president pro tempore at any 
11 meeting of the council, some member of the couµcil shall be 
12 elected to preside over such meeting. 

Sec. 25. The mayor; manager, city clerk, municipal court 
2 clerk, treasurer,. city solicitor; city collector; inUDicipal judge, 
3 health commissioner, chief of police and chief of fire department, 
4 each shall, before entering upon the discharge of their respective 
5 duties, give an official bond, conditioned for the faithful per-
6 forruance of such duties as are prescribed in this act or any 
7 ordinnnce now or hereafter passed, in amounts as follows: 
8 The mayor, one thousand dollars; manager, ten thousand dol-
9 lars; city collector, ten thousand dollars; the treasurer, sixty 

10 thousand dollars; the city clerk, municipal court clerk, muni-
11 cipal judge and city solicitor, three thousand dollars, respec-
12 tively ; health commissioner, chief of police and chief of the 
13 fire department, one thousand dollars respectively. 
14 The council may require additional bond from any of said. 
15 appointive officers, and may likewise require bond, in whatever . 
16 sum they may fix, of any other appointive officer or employee. 
17 All bonds of officers or employees shall, before their acceptance, 
18 be approved by the council. 'l'he minutes of the meeting of 
19 council shall show all matters touching the consideration or 
20 approval of all bonds, and when said bonds are approved and 
21 accepted, they shall be recorded by the city clerk in a well 
22 bbund book kept by him at bis office for that purpose, which 
23 book shall be open to public inspection; and the recordation 
24 of such bonds as aforesaid shall be prima f acie proof of their 
25 correctness, and they, as so recorded, as well as copies thereof 
26 duly attested by the city clerk_ under the seal of the city, shall 
27 be admitted as evidence in all courts of this state. 'l'he city 
28 clerk shall be the custodian of all bonds, except that given by 
29 him, and as to it, th_e city treasurer shall be custodian. All 
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30 bonds, obligations or other writings taken in pursuance of any 
31 provisions of this act, shall be made payable to '' The City of 
32 Charleston,'' and the respective persons, and their heirs, exe-
33 cutors, administrators and assigns bound thereby shall be sub-
34 ject to the same proceedings on said bonds, obligations and 
35 other writings, for the purpose of enforcing the conditions of 
36 the terms thereof, by motion or otherwise, before any court 
37 of record held in and for the county of Kanawha, that col-
38 lectors of county levies and their sureties are· or shall be subject 
39 to on their bonds for enforcing the payment of the county 
40 levies. 

Sec. 29. No officer of the city shall hold two offices with 
2 the city at the same time, or be employed by the city in any 
3 other capacity, without first having the consent of the council. 

Sec. 30. Whenever the mayor or other officer shall fail to 
2 make any and all appointments under him, or required to be 
3 made by him, for a period of thirty days from the time such ap· 
_4 pointment should have been made, his office may be declared 
5 vacant by the council, and his successor appointed, in the ruan-
6 ner herein provided. 

Sec. 35. The mayor, twenty members of council, police judge 
2 and treasurer elected on the third Monday in April, one thou-
3 said nine hundred and twenty-three shall hold office until the 
4 first Monday in ]Hay, one thousand nine hundred and twenty-
5 seven, and their successors shall be elected on the third Monday 
6 of April, one thousand nine hundred and twenty-seven, and at 
7 intervals of four years thereafter, and their terms of oliice shall 
8 begin on the first Monday of May after their election. The 

9 mayor's salary shall not be less than three thousand nor more 
10 than five thousand dollars per annum, and he shall not be eli-
11 gible to hold said office for more than two terms in succession. 
12 The police judge elected on the third :Monday in April, one 
13 thousand nine hundred and twenty-three sbnll continue to hold 
14 office as the municipal judge until the first Monday in May, one 
15 thousand nine hundred and twenty-seven. 
16 The mayor shall appoint the city solicitor, an assistant city 
17 solicitor, the chief of police, humane officer or officers, building 
18 inspector, collector, city auditor, engineer, health commissioner, 
19 lockup keeper, municipal court clerk, and the chief of the fire 
20 department, and these appointments shall not require any con-
21 firmation by the council, but shall be made at the discretion of 
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22 the mayor, who shall, with like discretion, have: the full and 
23 complete power of the removal thereof. The mayor. shall ap-
24-5 point the manager, by and wit.h the advice and consent of 
26-7 the council. The council shall, either at a regular or special 
28-9 meeting called for that purpose, pass upon such nomination 
30-1 and either confirm or reject the same, and if such nomination 
32 is rejected, then the mayor shall submit to the council a further 
33 nomination of some other person or persons until the nomina-
34 tion is confirmed by council, for said office of manager,· but it 
35 shall be the duty of the council to pass upon all nominations 
36 without unreasonable delay; and in any event within two weeks 
37 after the submission of the same, and the failure of members of 
38 the council to pass thereon within such time shall be cause for 
38-a the removal from office - of such members of the council as 
39 slwll have refused to act thereon. 

40 The council shall appoint a city clerk. The manager 
41 shall UPJ10int or employ such persons as the ordinances of 
42 the city may require or the council may authorize by 
43 proper resolution. All such officers shall be appointed for 
44 the term of four years and until their successors are appointed 
45 and qualified, unless they are removed in the way and manner 
46 in this act provided. 

47 It shall be the duty of the- mayor to attend all meetings of 
48 the council and preside over that body. 
49 It shall be the duty of the mayor to see that all of the laws 
50 and ordinances of the city are enforced and he shall have a gen-
51 eral oversight oYer the peace, health and good order of the city. 
52 'l'hc duties of the city solicitor or assistant city solicitor shall 
53 be to attend the sessions of council, to prosecute all suits iu 
54 behalf of the city a11d defend all suits against the city, to ad-
55 vise the council aud all of the departments of the city and iu 
56 gencrnl to look after the interests of the city when it shall need 
57 legal services. The salary of the solicitor shall be not less than 
58 three thousand nor more thnn five thousand dollars per :mnu:n. 
59 All fees cf every kiucl collected by any officer or employee, 
60 including the municipal judge when acting as a justice, shall be 
61 paid to the city treasurer. 

Sec. 41. No ordinance shall be passed, except by bill, and no 
2 bill shall be so amended in its passage as to change its original 
3 purpose. All bills must be in writing and read in full when pre-
4 sentcd at a regular or special meeting of council, and except in 
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5 case of emergency and when so authorized by a vote of four-
6 fifths of the members elected, taken by yeas and nays, no bill 
7 shall be co11sidered for final passage at the meeting at which it is 
8 introduced; but at any subsequent regular or special meeting 
9 bills may be taken up for consideration and final action. No bill 

10 except in case of emergency evidenced by a vote of four-fifths of 
_11 the members of council elected shall be considered for final pas-
12 sage unless the same has been referred to a committee for report. 
13 All amendments made by a committee to a bill shall be reported 
14 to council and incorporated in said bill, and before final action 
15 on said bill, the bill with any amendments shall be fully and dis-
16 tinctly read, after which reading, whether at the meeting at 
17 which the bill is reported or a subsequent meeting, the bill may 
18 bP zonsidered for final action. No bill shall become an ordi-
19 nance unless on its final passage the vote be taken, the names 
20 of the members voting for and against the same be entered of 
21 record in th_e minutes of council, and a majority of all mem hers 
22 elected recorded thereon as voting in its favor. Bills referred 
22-a to a committee may be withdrawn therefrom at any 
23 subsequent meeting for present consideration by an 
24 affirmative vote of a. majority of the members of coun-
25 cil present. No bill except general appropriation bills, 
26 which may embrace the various subjects and accounts for and 
27 on account of which moneys are appropriated, and bills fixing 
28 the annual salaries of officers and employees of the city, and 
29 bills providing for the paving or improving of streets, or con-
30 struction of sewers, shall contain more than one object and that 
31 shall be expressed in the tit.le, but if any object shall be em-
32 braced in an ordinance which ia not so expressed the ordinance 
33 shall be void only as to so much thereof a.s shall not be so ex-
34 pressed. No ordinance shall be revised or re-enacted by mere 
35 reference to the title thereof, but the same shall be set forth at 
36 length as if it were an original ordinance, nor shall any ordi• 
37 na11ce be amended by providing that designated words thereof 
38 be stricken out and others inserted in lieu thereof, but the ordi-
39 nance or sections amended shall be set forth in full as amended. 
40 All ordinances in force at the time this act goes into effect, not 
41 inconsistent herewith, shall remain in full force until altered 
42 or repealed as herein provided, and all rights, actions, prescrip-
43 tions and contracts of the city not inconsistent therewith shall 
44 continue to be valid as if this act had not been passed. 
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45 Any ordinance heretofore passed which may be void on ac-
47 count of failure of council to properly observe any provisions 
48 of the charter of the City of Charleston or ordinances in force 
49 at the time said ordinance was passed shall so far as it may affect 
50 the validity of any paving or sewer assessments heretofore laid, 
51 be in full force and effect until repealed or amended, the same as 
52 if legally passed. No ordinance of the council shall take effect 
53 until the expiration of five days after its final passage, unless 
54 the council shall by a vote of three-fifths of its members 
55 elected, taken by yeas and nays, otherwise direct. It shall 
56 be the duty of the city clerk to make publication of the 
57 ca.ption or title of every ordinance within five days after 
58 its passage, but failure so to do shall not affect the validity of any 
59 such ordinance. 

60 Resolutions and orders of council other than ordinances maj· 
61 be considered for final passage at the meeting at which they are 
62 proposed, and shall, unless otherwise provided therein, be in 
63 force and effect from and after their passage. 

Sec. 44. The municipal judge shall be ex officio a justice and 
2 a conservator of the peace, and with authority to issue process 
3 for all offenses committed within the police jurisdiction of the 
4 City of Charleston, of which a justice of the peace has jurisdic-
5 tion under state statutes, and for all violations of any city ordi-
6 nn.nces, and shall have charge of and preside over the municipal 
7 court of such city; and may commit persons charged with fel-
8 ony or misdemeanor to jail or take bond for their appearance 
9 before the grand jury of the circuit, intermediate or other 

10 courts of Kanawha county; he shall keep an accurate record 
11 of all his judicial proceedings in said court, showing the style of 
12 each case, which record shall be indexed and numbered. It shall 
13 be his duty to hold daily sessions of his said court, Sunday ex-
14 cepted. Before trying any person charged with any violation 
15 of any state law or ordinance a warrant specifying the offense 
16 or violation charged shall be issued as herein provided 
16-a and the municipal judge shall render judgment in any 
17 case as the law of the state or the ordinance of the city 
18 applying thereto may require; he shall also have the power to 
19 issue executions for all fines, penalties and costs imposed by him 
20 and he may require immediate payment thereof, and in default 
21 of such payment, may commit the party so in default to the jail 
22 of the City of Charleston or of the county of Kanawha, or other 
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23 place of imprisonment in said city, until the fine and penalty 
24 and costs shaU be paid or satisfied, to be employed during the 

25 term of imprisonment as hereafter provided, but for the viola-

26 tion cf city ordinance the term of imprisonment in any such 

27 case shall not exceed thirty days, and in all cases where a per-

28 son is sentenced to imprisonment or to the payment of a fine of 
29 ten dollars or more, such person shall be allowed an appeal from 

30 such decision to the intermediate court of said Kanawha county 

31 upon the execution <'f an appeal bond, with surety d�emed suf-

32 ficient by the said municipal judge in a penalty double the 
33 amount of the fine_ and costs imposed by him, conditioned that 
34 the person proposing to appeal will appear before the interme
·35 diate court of Kanawha county on the first day of the next term 
36 thereof to answer for the offense wherewith he is charged and 
37 not_ depart thence without leave of the court and satisfy all costs 
3.8 and fines imposed against him; and in no case shall judgment 
39 for a fine of less than ten dollars be given by the municipal 
40 judge if the defendant, his agent or attorney object thereto. 
41 Before said muni�ipal judge shall accept any natural person as 
42 surety upon any bond or recognizance under the provisions nf 
43 this sect_ion, such surety shall furnish a certified statement of 
44 the clerk of the county court of any county in tliis stat<? in which 
45 such surety owns real estate, and shall also file an affidavit, the 
46 form of which may be prescribed by the municipal judge, show-
47 ing the bonds an<l recognizances upon which he is then surety 
48 and the a;:nount of each bond or recognizance. If the amount of 
49 such bond or recognizance, together with other bond::; and recog-
50 nizances as shown by the affidavit aforesaid, excecc.1.s in amount 
51 the assessed value of the surety's property as shown by the cer-
52 tificatc of the clerk of the county court, then su�h surety shall 
53 be disqualified; provided, however, that whenever ony surety is 
53-a offered less than one hour before the county clerk's office is 
53-b closed or after it is closed, surety shall make an 
53-c affidavit that he owns real estote in Kanawha county 
53-d to an assessed value above encumbrances thereon, of at 
53-e least. double the amount of bond required. Any 
53-f person mak�1�g or procuring to be made a false state-
54 ment in any such affidavit, with intent to deceive said 
55 municipal judge, shall be guilty of perjury. If such ap-
56 peal be taken, the warrant of arrest, the transcript of the judg-
57 ment, the appeal bond and other papers of the case shall be 



Ch.12] CHARLESTON CHARTER 203 

58 forthwith delivered by the said judge to the clerk of the said 
59 intermediate court and the court shall proceed to try the cas:! 
60 -as upon indictment or presentment and render such judgment, 
61 including that of cost, as the law and the evidence may require. 
62 On appeals from said municipal court the intermediate court 
63 of Kanawha county shall be governed by the same principles 
64 with respect to the forfeiture of bonds and recognizance.s, and 
65 the issuance and execution of capiases and writs of fieri f ac� 
66 as prevail in cases in which the state is a party. 
67 The expense of maintaining persons committed to the 
68 jail of the county by such municipal judge shall be paid by the 
69 city. The municipal judge shall account for and pay over the 
70 amount of all fines collected by him weekly to the treasurer of 
71 the city and shall make monthly reports thereof, and of all other 
72 matters, pertaining to his office to the council of said city. 

Sec. 45. The municipal judge shall be an attorney at law and 
2 shall have attained the age of twenty-eight years at the date of 
3 the beginning of his term of service and shall have been a 
4 resident of this state for the period of five years and of the 
5 city of Charle.ston previous to the beginning of his term of 
6 service for the period of five years. He shall not appear as 
7 counsel in IU.lY criminal case in any court during his term of 
8 service. In the absence or inability of the municipal judge 
9 to perform his duties, the municipal court clerk shall act a.s 

10 municipal judge in his stead, and in tho eYent that neither the 
11 municipal judge nor the municipal court clerk can for any 
12 cause perform such duties, then the mayor shall act as muni-
13 cipal judge. 

' 

Sec. 46. In all <'ac;es of arrest by the police of the city, 
2 except in cases or arson, murder an<l rape, the person arrested 
3 shall have t.he ahsolute right to give a reasonable and proper 
4 bond for his appearance at municipal court for a trial or hear-
5 iug of his cnse, and the municipal judge, municipal court clerk, 
6 city clerk, muyor, chief of police and the desk sergeant or person 
7 in charge of police headquarters shall have the power, and it 
8 shall be their duty, to accept such bond from such person so 
9 arrested, and upon giving of such bond he shall be released, 

10 and it shall be their further duty to permit such person arrested 
11 to communicate in any reasonable way with any person or per-
12 sons with whom he may desire to have communication in 
13 reference to his giving bail in order to obtain his release, a.nd 
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14 each of said officers and all policemen shall render reasonable 

15 aid in assisting such person arrested to communicate with any 
16 person that he may desire for the purpose of securing such bail. 

Sec. 52. The city taxes annually levied by the council shall 

2 be collected as follows: Immediately after the annual levy 
3 for city taxes is la.id the council shall direct the proper officer 
4 of the city to extend the same on the property books made 
5 out by him, including therein the proper capitation tax; he 
6 shall make out therefrom proper tax tickets in the following 
7 manner: That is to say; instead of a. single ticket for the whole 
8 amount charged to any person, firm or corporation there shall 
� be two tickets, each for one-half yf said amount ; these half 

10 tickets shall be �everally numbered or designated ''first'' and 
11 "second" and the same, after being examined and compared 
12 by the council and found to be correct, shall be turnoo o'\'er 
13 to the treasurer _of the city on the first day of October follow
�4 ing the levy and the treasurer's receipt for the gross amount 
15 thereof shall be returned, entered upon its record and the 
16 treasurer charged therewith. The treasurer shall give notice 
17 by publication for twenty days in two newspapers of opposite 
18 politics published in said city, that said tax tickets are in his 
19 hands for oollection, stating � penalty for non-'I)ayment 
20 thereof and the time and place when the same may be paid; 
21 provided, however, that the tllxpayers shall have the right to 
22 anticipate the payment of the whole or any part of the taxes 
23 assessed against them. 

24 The one-half ticket designated ''first'' may be paid to the 
25 treasurer of the city any time before the first day of Novem-
26 ber next succeeding said levy; the one-half ticket designated 
27 ''second'' may be pa.id to the treasurer of the city at any time 
28 before the first day of May next succeeding said levy. To all 

29 the half tickets designated "first" remaining unpaiJ in the 
30 treasurer's hands on the said first day of November succeeding 
31 said levy, interest at the rate of ten per cent per annum shall 
32 be added as a penalty and collected from the taxpayers. To 
33 all half tickets designated "second" remaining unpaid in the 
34 treasurer's hands on the first day of May succeeding said levy 
35 interest at the rate of ten per cent per annum shaJl be added 
36 as a penalty and shall be collectible from the taxpayers. Pro-

31 vided, ke>wever, that prior to May first, nineteen hundred and 
38 twenty-seven, a penalty of ten per cent shall be added and col-
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39 lected upon all tax tickets remaining unpaid in the treasurer's 
40 hands on the first day of May and November of each year suc
n ceeding said levy. On said first day of November succeeding: 
42 said levy all such half tickets designated ''first'' and on said 
42-a first day of May succeeding such levy all such half tickets 
42-b designated ''second'' remaining unpaid in the treas-
43 urer 's hands shall be taken up by the council and settle-
44 ment had with said treasurer on said days respectively, or 
45 on the next succeeding days, respectively, if said days 
46 shall fall upon Sunday, and thereupon the council shall place 
47 said tickets in the hands of the city collector for collection and 
48 shall take his receipt therefor; provided, however, that the 
49 council shall have the power any year, by resolution, to extend 
50 the time within which the tickets may remain in the treasurer's 
51 hands and be paid to him without adding the penalty, for a 
52 period named therein not exceeding, however, a total of fifteen 
53 days. 
54 The city collector shall lia.ve the power to collect sa.id tickets 
55 so placed in his hands, together with the penalties thereon 
56 Jiereiu provided to be added thereto, and the compensa-
57 tion of such city collector for making such collection of the 
58 taxes aforesaid shall be fixed by the council. 
59 The city collector shall be chargeu with the gross amount 
60 of said tax tickets so delivered to him for collection, including 
61 the penalties accrued thereon so delivered, and no deduction 
62 therefrom shall be allowed, unless on or before the first day 
63 of August of each year he makes out and returns to the 
64 council a delinquent list of truces uncollected for such year, 
65 with his oath attached thereto, stating that such list is correct 
66 a.nd just and that he has received no pa.rt of the taxes men-
67 tioned therein, and that he has used due diligence to find prop-
68 erty liable to distress for taxes, has found none, ·and that he 
69 could not collect the same. 
70 Neither the treasurer nor the city collector shall take or 
71 collect anything but money for payment of taxes. 

&ec. 53. The city collector shall have the power to collect 
2 the city taxes placed in his hands except as otherwise provided 

• 3 in this act, and he shall also have power to collect the city 
¾ claims which may be placed in his hands by the council for 
5 collection, except that fines imposed by the municipal judge 
6 shall not be collected by him. 
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Sec. 57. No taxes or levies shall be assessed upon or col-
2 lected from the taxable persons or property within the cor-
3 pora.te lixqits of said city, for the construction, improvement 
4 or keeping in repair- of :roads, or the building, leasing or repair-
5 ing of school houses, or the purchase of lands for the same, 
6 or for the support of schools, or for the support of the poor 
7 of Kanawha county, outside of said corporate limits, for any 
8 yea.r in which it shall appear that said city shall at its own 
9 expe11,',e provide for its own poor a.nd keep its own roads, 

10 streets, sewers -and bridges in good order. And neither the 
11 county court of Kanawha county, nor the authorities of the 
12 district in which sa.id city is situated, shall have or exercise 
13 jurisdiction within the corporate limits with relation to the 
14 roa.ds, streets, alleys, bridges, wharves, docks, ferries, schools 
15 or school houses, but the same shall be and remain under the 
l 6 exclusive jurisdiction and control of the municipal authorities 
17 of sa,id city, except that the board of education in the inde-
18 pendent school district of the City of Charleston shall have 
19 jurisdiction, supervision and control of the schools and school 
20 houses in said district; and said city shall be- liable only for 
21 the construction, improvement, repair and good order of the 

22 roads, streets, sewers,, alleys, wharves and bridges in its cor-
23 porate limits, except that the county of Kanawha. may become 
24 a joint owner and controller with the city of Charleston in a 
25 bridge or bridges across Kanawha river. 

Sec. 62. Whenever the council shall order the construction 
2 of any public sewer in said city, the owners of the property 
3 abutting upon any street in which such sewer shall be con-
4 structed, shall be charged with and liable for sewerage assess-
5 ments as follows: when said sewer is completed the engineer 
6 of said city, shall report to the council in writing, the total 
7 cost of such sewer, and a description of the lots and lands as 
8 to the location, frontage, depth and ownership liable for such 
9 sewer assessment, so far as the same may be ascertained, 

10 together with the amount chargeable against each lot and 
11 owner, calculated in the following manner: the total cost 
12 of constructing and laying the sewer shall be borne by· the 

13 owners of the land abutting upon the streets, alleys, rights of 
14 way or easements or portions thereof, in which the sewer is 
15 laid, a.ceording to the following plan: payment is to be 
16 made by each land owner on either side of such portion of a 
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17 street, alley, right of way or easement in which such sewer is 
18 laid, in such proportion as such frontage of his land upon said 
19 street, alley, right of way or easement bears to the total 
20 frontage of all lands so abutting on such street, alley right of 
21 way or easement; provided, that the charge laid against any 
22 owner or property shall not exceed thl'ee dollars per linear 
23 foot of frontage on each side of the portion of such street, 
24 alley, right of way or easement in which any such sewer is 
25 laid. In case of a corner lot, frontage is to be measured along 
26 the longest dimension thereof abutting on such street, alley, 
27 right of way or easement in which such sewer is laid. Any lot 
28 having a depth of two hundred feet or more and fronting on 
29 two streets, alleys, rights of way or easements, one in the front 
30 and one in the rear of said lot shall be assessed on both of 
31 said streets, alleys, rights of way or easements, if a sewer 1s 

3S constructed in both such streets, alleys, rights of way or ease-
33 mcnts. Where a corner lot has been assessed on the end it 
34 shnll not be assessed on the side, and where it has been assessed 
3;'5 on the side, it shall not -be assessed on the end. Thereupon 
36 said council shall give like notice by publication as is required 
37 in case of street paving assessments, and the same rights shall 
38 exist as to the persons and property affected and the sauie 
39 duty as to corrections by said council as are prescribed with 
40 reference to paving, which report shall in like manner be 
41 examined by the council, and if found to be correct, or cor-
42 rccted as aforesaid, and such estimated assessments to be & 

43 fair aud equitable apportionment of the cost of such sewer 
44 upon the basis hercinbefore described, it shall enter an order 
45 upon its records, setting forth such location-, depth, ownership 
46 and said amount of such sewer asses.<;ments, against each, 
47 respectively, calculated as aforesaid, and the entry of such 
48 order shall constitute and be an assessment for such propor-
49 tion and amount so fixed therein against such respective 
50 owners and lots, and if after such advcrtispments, notice and 
51 hearing, said council shall find that such apportionment at 
52 such rate is unjust or inequitable, and contrary to the intent 
53 of this act, it shall ascertain, fix and assess the cost thereof 
54 among and upon the abutting owners respectively, justly and 
55 equitably and according to the intent hereof, and in like 
56 manner, assess and enter the amount so fixed respectively 
57 upon its records, and the council shall, in either event, there-
58 upon certify the same to the treasurer for collection, and 
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59 certify a copy of such order to the clerk of the county court 
60 of Kanawha county, who shall record the same in the proper 
61 trust deed book, and index the same in the name of each OW11er 
62 of any such lot so charged with such assessment, and such 
63 assessment so made shall constitute and be a lien upon said lots 
64 respectively, which shall ha:ve priority OYer all other liens, 
65 except those for taxes due the state, and shall be on a parity 
66 with other taxes and assessments due the -city. Said amounts 
67 so assessed against the said several land owners shall be paid 
68 by the parties liable therefor to the said treasurer at all time�, 
69 in the manner and with the attendant penalties for failure 
70 to pay promptly at the time prescribed in all respects as here-
71 _inbefore provided in the case of assessments for paving st.reels 
72 and alleys in a permanent wanner, and the parties liable 
73 therefor shall, in the same manner, and to the same cxt�nt, 
74 have the right and be entitled to anticipate any or all of such 
75 installments thereon as in such case provided. The owners of, 
76 or the tenants, occupants or agents in control of any lot 
77 abutting on or near or adjacent to any street, avenue, alley, 
78 right of way or easement in said city, in which a public sewer 
79 is or may hereafter be laid and constructed, upon which lot 
80 any business or residence building is or may hereafter be 
81 erected, or upon which any water stands not connected with a 
82 public sewer, ma.y be required and compelled to connect any 
83 -such building or lot with such sewer. Notice to so connect 
84 may be given to the owner, lessee, or occupant of such build-
85 ing. Each day's failure to comply with f;Uch notice and 
86 connect with such sewer by such owner or owners, ten days 
87 after such notice is given, shall be a misdemeanor and a 
88 separate and new offense under this section, and every such 
89 offense shall be punishable by fine of not less than five nor 
90 more tp.an twenty-five dollars. The expense incurred by any 
91 tenant, occupant, or agent in complying with the order of 
92 said council to make such sewer connection may be deducted 
93 out of the accruing rents as provided for in section forty-seven 
94 relating to the abatement of nuisances. Jurisdiction to hear, 
95 try, determine and sentence for violation of this section is 
96 :vested in the municipal court of such city. 
97 The liens herein and hereinbefore provided for street pav-
98 ing, macadamizing and sewerage assessments and assessments 
99 for other improvements shall constitute liens upon the real 
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100 estate upon which they are assessed, as against creditors of 
101 the owners thereof, or purchasers for value, and withuut 
102 actual notice of such liens, only from and after the time that 
103 the statements thereof certified as aforesaid, shall be filed for 
104 record in the office of the clerk of the county court of Kanawha 

105 county. 
106 In the paving, curbing, macadamizing or otherwise improv-
107 iug streets and alleys and providing for the assessment of the 
108 cost thereof under section sixty-one or section eighty-eight of 
109 the charter of the City of Charleston there may be included 
llO in any such assessment the cost of constructing the necessary 
lll drains for the disposal of surface water. 

Sec. 62-a. The council is authorized and empowered to order 
2 and e�.use to be constructed, in said city, or part within and 
3 part outside of the limits of said city, public, common, lateral, 
4 brauch, 1 runk and combined sewers or public sewer systems, 
5 0r both, by contract or direct by the city, for the benefit of 
6 said city or any part thereof, and to purchase lands or ease-
7 ments therein or to condfmm lands or easements therein in 
8 the manner provided by law, for such sewers or sewer systems, 
9 and when the council shall order and complete the construc-

10 tion of any such sewer or sewer system or any part thereof in 
ll said city, the owners of the property abutting on such sewer 
12 or abutting upon an avenue, street, alley, right of way or ease-
13 ment in which such sewer shall be constructed, or abutting on 
14 any a.venue, street, alley, right of way, or casement in which 
15 any common sewer, part of a sewer system, is constructed 
16 and laid, may be charged with all or any part of the cost 
17 thereof, including the cost of such sewer or sewer system at 
18 and across intersections at avenues, streets, roads and alleys ad-
19 jacent thereto. If said work is let to contract, the provisions 
20 of the charter of the City of Charleston relating to street pav-

21 ing eontractf shall apply. 
22 A sewer system shall be deemed to include all the common 
23 sewers, whether they be lateral, branch, trunk or combined 
24 sewers, which serve to drain a definite drainage aren as speci-
25 fled in the order of the council directing the work to be done.· 
26 A common sewer shall be deemed to be a sewer in which all 
27 abuttors have equal rights of entrance and use. 
28 A lateral sewer shall be deemed to be a sewer which does 
29 not receive the sewage from any other common sewer. 
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30 A branch sewer shall be deemed to be a sewer into which the 
31 sewage from two or more lateral sewers is discharged, includ-
32 ing storm and surface water sewers. 

33 A trunk sewer shall be deemed to be a sewer into which the 
34 sewage from two or more branch sewers is discharged. 

35 A combined sewer shall be deemed to be a sewer intended to 
36 receiYe domestic sewage and industrial wastes. 

37 \Vhen said sewer or sewer system is completed the engineer 
38. of said eity shall report to the council in writing, the total 
39 cost of such sewer or sewer system, and a description of the lots 
40 and lands as to the location, frontage, depth and ow11ership 
41 liable for such sewer assessment, so fari as the same may be 
42 ascertained, together with· the amount chargeable against each 
43 lot and owner, calculated in the following manner: 'fhe total 
44 cost of constructing and laying the sewer or sewer system. in-
45 eluding the portions thereof laid in the intersections of streets 
46 and alleys, shall be borne by the owners of the land abutting 
47 upon the streets, avenues, alleys, rights of way or easements or 
48 portions thereof in which the sewer or some part of the sewer 
49 system, is constructed and. laid ; payment is to be made by 
50 each land owner on either side of such portion of a street, 
51 alley, right of way or easement in which a common sewer is 
52 laid, in the proportion that the frontage of his land upon such 
53 portion of said street, alley, right of way or easement in which 
54 such sewer or sewer system is laid bears to the total frontage 
55 of all lands so abutting on such street, alley, right of way or 
56 ·easement; in which the sewer or some part of the sewer system 
57 is laid; provided, that the charge laid against any owner of 
58 property shall not exceed three dollars per linear foot of front-
59 .age on each side of such street, alley, right of way or ease-
60 ment in which any such sewer or part of a sewer system is 
61 laid. In case of a corner lot, frontage is to be measured along 
62 the longest dimension thereof abutting on such street, alley, 
63 right of way or easement in which such sewer is laid, but 
63-a. if sewered on both sides then such corner lot is 
63-b to be charged only with the side first sewered. 
64 Any lot having a depth of two hundred feet or more and 
65 fronting on two streets, alleys, rights of way or easements, one 
66 in the front and one in the rear of said lot; shall be assessed on 
67 both of said streets, alleys, rights of way or easements,. if a 
68 sewer is constructed on both such streets, alleys, rights of way 
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69 or easements. Where a corner lot has been assessed on either or 
10 both ends, it shall not be assessed on the side, and where it has 
71 been assessed on the side, it shall not be assessed on the end. 
72 In the case of corner lots where the cost of sewering along 
73 one dimension is not assessed against the owner thereof, and 
74 in the case of lots less thnn two hundred feet deep abutting at 
75 both ends on a street, alley, right of way or easement in which 
76 a sewer is laid, the cost of sewering along the dimension or end 
77 not assessed against the property owner shall in every case be 
78 borne by the City of Charleston. 

79 Thereupon said council shall give like notice by publication as 
80 is required in case of street paving assessments, and the same 
81 right� shnll exist as to the persons and pro.perty affected and 
82 the same duty as to corrections by said council as are prescribed 
83 '.Yith reference to. paving. The report of the. city engineer 
84 shall in like manner be examined by the council, and if found 
85 to be correct or corrected as aforesaid, and such estimated 
86 assessments to be a fair and equitable apportionment of the 
87 cost of such sewer or sewer· system upon the basis hereinbefore 
88 described, it shall enter an order upon its records, setting forth 
89 such location, depth, ownership and said amount of such sewer 
90 assessments, against each, respectively, calculated as aforesaid,. 
91 and the entry of such order shall constitute and be an assess-
92 mcnt for such proportion and amount so fixed therein against 
93 such respective owners and lots; and, if after such advertise-
94 ment, notice and hearing, said council shall find that such ap-
95 portionment at such rate is unjust or inequitable, and contrary 
96 to the intent of this act, it shall ascertain, fix and assess the 
97 cost thereof among and upon the abutting owners respectively, 
98 justly and equitably and according to the intent hereof, and 
99 in like manner, assess and enter the amount so fixed respec-

100 tively upon its records; and, the council shall, in either event, 
101 thereupon certify the same to the treasurer for collection and 
102 cct·tify a copy of such order to the clerk of the county court of 
103 Kanawha county, who shall record the same in the proper trust 
104 deed book, and index the same in the name of each owner of 
105 any such lot so charged with such assessment, and such assess-
106 ment so made shall constitute and be a lien upon said lots re-. 
107 spectively, which shall have priority over all other liens, ex-
108 ccpt those for taxes due the state, and shall be on a parity with 
109 other taxes and assessments due the city. Said amounts so as-
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110 sessed against the said several land! _owners shall be paid by 

111 the parties liable therefor to the said treasurer at all times, 

112 in the manner and with the attendant penalties for failure to 

113 pay promptly at the time prescribed in all respects as herein-

114 before provided in the case of assessments for paving streets 
115 and alleys in a permanent manner, and the parties liable there-
116 for shall, in the same manner, and to the same extent, have the 
117 right and be entitled to anticipate any or all of such install-
118 ments thereon as in such case provided. The owners of, or 
119 the tenants, occupants or agents in control of any lot abutting 
120 on or near or adjacent to any street, avenue, alley, right of 
121 way or easement in said city, in which a public sewer is or 

122 may hereafter. be laid and constructed, upon which lot any 
123 business or resident building is or may hereafter he cre�ted, 
124 or upon which any water stands not connected with ?.ny public 

125 sewer, may be required and compelled to connect auy such 
126 building or lot with such sewer. Notice to so connect ma:v be 

127 given to the owner, lessee, or occupant of such building. Each 
128 day's failure to comply with such notice and conneci with 
129 such sewer by such owner or owners, t<m days after such notice 
130 is given, shall be a misdemeanor and a separate and new of-
131 fense under this section, and every such offense shall be pun-
132 ishable by fine of not less than five nor more than twenty-five 
133 dollars. 'l'he expense incurred by any tenant, occupant, or 
134 agent in complying with the order of said council to make such 
135 sewer connection may be deducted out of the accruing rents 
186 as provided for in section forty-seven relating to the abate-
137 ment of nuisances. Jurisdiction to hear, try, detern1ine and 
138 sentence for violation of this section is vested in the municipal 
139 court of such city. 

140 The liens herein and hereinbefore provided for street pav-
141 ing, macadamizing and sewerage assessments and assessments 
142 for other improvements shall constitute liens upon the real 

143 estate upon which they are assessed, as against creditors of thA 
144 owners thereof, or purchasers for value, and without actual 
145 notice of such liens, only from and after the time that the 
146 statements thereof certified as aforesaid, shall be filed for rec-
147 ord in the office of the clerk of the county court of Kanawha 
148 county. 

Sec. 69. No pavement, sewer or sewer system, or other 
2 public improvement the cost of all or a part of which is to 
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3 be especially assessed against abutting property, or against the 

4 owners thereof, shall be made without the concurrence of two-. 
5 thirds of all the members elected to council, unless the owners 
6 of a majority of the foot frontage of property to be so assessed, 
7 petition in writing therefor, in which event the said council 

8 shall have power upon the affirmative vote of a majority of 
9 all the members elected thereto to proceed with such improve-

10 mcnt in the manner provided by law. 

Sec. 75. The council of said city may provide for the build-
2 ing of a bridge across Elk river in place of what is known as 
2-n the Spring street bridge, and at the present location 
3 thereof and for that purpose may, if necessary, acquire 
4 additional land, and lay a levy of not to exceed 
5 seYen cents for the year one thousand nine hundrea 

6 and twenty-five, and not to exceed seven cents for the 

7 year one thousand nine hundred and twenty-six, in addition 
8 to all other levies for each year authorized by law, for the pur-
9 pose of constructing said bridge ; and the council may provide 

10 for the building of trunk and branch line sewers within the 
11 city, and for that purpose may, if necessary, lay a levy of not 
12 to exceed seven cents for the year one thousand nine hundred 

13 and twenty-five, and not to exceed seven cents for the year one 
14 thousand nine hundred and twenty-six, in addition to all other 
15 levies for each year authorized by law, for the purpose of build-
16 ing main or trunk line sewers within the city; and in each 
17 case, may do all things necessary and proper to carry out the 
18 general purpose of this section. The levy for said bridge shall 
19 be called a "special briLl ::rn levy" a1:d the levy for said sewers 
20 shall be called a "special sewer levy," and the fi.mds derived 
21 therefrom shall be used for the pnrposes herein specified respec-
22 tivcly and no other, aml a separate account shall be kept of all 
23 receipts and disbursements of said funds, and in case the coun-
24 cil provides for such bridge or sewers, or either of them, it is 
25 authorized to let the contracts in anticipation of the levies there-
26 for and issue certificates of indebtedness representing such 

27 levies. 

Sec. 78. The members of the fire department under and by 

2 virtue of the ordinances and regulations adopted in pursuance 

3 of the provisions of the charter of the City of Charleston M 

4 it was on January first, one thousand nine hundred and twenty-

5 five now in office in the City of Charleston shall remain in 
' 
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6 office during good behavior and shall not be removed from their 
7 said offices or positions except for misconduct, or failure, in-

8 ability or incapacity to perform their duties or for the good 
9 of the service, or when it shall be necessary to reduce the num-

10 her in the department; provided, that the mayor may remove 
11 any member of the fire department if he shall be of opinion 
12 that it will be for the good of the service to remove such person 
13 from his position. Any member of said department so removed, 
14 may, within ten clays thereafter, appeal to council from the 
15 action of the Mayor. Such appeal shall be taken only by 
16 such removed member filing with the city clerk his verified 
17 petition setting forth good cause for reinstatement, and alleg-
18 ing reasons why such removal order was unjust. The re-

19 moved member so appealing shall carry the burden of proof 
20 on such appeal, and shall not be reinstated except upon the 
21 affirmative vote of a majortiy of all members elected to council 
22 reversing such order of removal as unjustified. 
23 All persons appointed to positions in the fire department, 
24 except the chief thereof, shall be appointed in the manner pro-
25 vided in section seventy-seven . 

. Sec. 85. The mayor shall appoint such number of police-
2 men as are or may be hereafter prescribed by the city by 

3 ordinance, and the mayor shall have at his discretion, the 
4 absolute right and power to dismiss any policeman and ap-
5 point another in his stead. The policemen shall be under 
6 the command of the chief of police, to be appointed as in this 

7 act provided for, and shall perform any and all the duties 
8 incident to the office of policemen under the instructions and 
9 command of the chief of police, and, in addition to the usual 

10 and customary duties prescribed by the laws of this state ancl 
11 under the provisions of this charter required of them, it shall 
12 specially be the duty of each police officer to report to the 
13 chief of police, or some one designated by said chief of police 
14 to receive such report, daily and oftener if occasion demands, 
15 the condition of all streets, sewers, sidewalks, alleys, basements, 
16 backyards, buildings, unimproved lots and all other things and 
17 matters within the limits of said city that may come under 
18 the notice of such policemen which may relate to the health 
19 of the citizens thereof, the sanitary conditions, the necessity 
20 of the removal of any obstructions upon any of the streets, 
21 alleys or sidewa,1.ks, and it shall be the duty of the policemen 
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22 under their instructions to perform all the duties and exercise 
23 all the powers ordinarily imposed upon or given to the officers 
24 now known as health officers. It shall also be the duty of 
25 each police officer to perform all the duties of humane officer 
26 and to exercise all the functions, power and authority relating 
27 thereto which are or may be prescribed by any law of this sta.te 

28 or ordinance of the city. 

Sec. 88. In addition to the method provided for paving 
2 streets, by section sixty-one of the charter of the City of 
3 Charleston, the council . may 01;der any street, avenue, public 
01 alley, or portion thereof, to be graded and paved, re-paved, or 
5 otherwise permanently improved, and the council may order 
6 the nrnyor and city clerk to issue a certificate for each insta11-
7 ment of the amount of the assessment to be paid by the owner 
8 of any Jot or fractional part thereof fronting on such street, 
9 aYem1e, or alley. The amount specified in said assessment 

10 certificu te shall be a lien as aforesaid m the bands 
11 of l!Hi holder thereof upon the lot or part of a 
12 Jot fronting on such street, avenue, or alley, and such 
13 certificate shall draw interest from the date of said 
14 assessment and the payment may be enforced in the name of · 
15 the holder of 1=aicl certificate by proper suit in equity in any 
16 court having proper jurisdiction to enforce such lien; the 
17 council shall fix the amount of such assessment, advertise for 
18 bids and do all other th"ings in connection therewith as is pro-
19 vidcd for piwing or permanently improving any street or alley 
20 or any portion thereof in section si..,ty-one, except that such 
21 assessment laid nuder this section shall include the whole cost 
22 of such improvement, including the cost of grading and paving 
23 squares at i11lerscctio11s of streets and curbing, the costs of 
24 which intc1·scctions shall be apportioned against the several 
25 properties f1·t111ti11g upon the street or portion thereof so im-
26 proved; nnd such certificates shall be issued in the same number 
27 of installments and payable at the same time as other paving 
28 or permanent improvements arc provided to be paid for, an<l 
29 shall be a lien in the hands of the holder thereof upon the 
30 particular lot against which they are assessed in the same way 
31 and manner that assessments are liens under section sixty-one 
32 of said ehartcr. .And nothing contained in this act, or in the 
33 eharter of the City of Charleston, shall be construed as impos-
34 ing a time li1l\it upon the enforcement by appropriate suit of 
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35 any lien for public improvements, heretofore or hereafter 
36 created. 
37 Certificates authorized by this section may be issued, sold 
38 or negotiated to the contractor doing the work, or to any other 
39 person if the council deem it expedient; vrovided, the city in 
40 issuing such certificates shall not be held as guarantor or in any 
41-42 way liable for payment thereof. 
43 Certificates so issued shall contain a provision to the effect 
44 that in the event of default in the payment of any one of sai<l 
45 certificates, when clue, and said default continuing for a period 
46 of sixty days, then all unpaid certificates shall become due and 
47 payable and the holder of said certificates may proc-eecl to 
48 collect all of such unpaid certificates in the manner hcrei!1be-
49 fore provided. Certificates issued in pursuance of this section 
50 shall be negotiable at any bank in the City of Charleston. 
51 'l'he owner of the land or lot of land assessed under this 
52 section may at any time anticipate and pay such assessment 
53 or certificate with accrued interest thereon. 
54 Provided, that no street, avenue or alley shall be paved or 
55 otherwise permanently improved pursuant to this section except 
56 and unless two-thirds of all the members elected to the Council 
57 shall concur in the passage of the ordinance providing therefor, 
58 and the vote thereon shall be taken by ayes and noes, and duly 
59 entered upon tlie record. 

Sec. 88b. In addition to the method for the payment of the 
2 cost of construction of sewers and sewer systems provided by 
3 section sixty-two and sixty-two-a of the charter of the City of 
4 Charleston, the council may order any sewer or sewer system 
5 constructed and laid, in any block, street, avenue, alley or in 
6 any right of way or easement, or portion thereof, and the coun-
7 cil may order the mayor and city clerk to issue 
8 a certificate for each installment of the amount of 
!) the assessment to be paid by the owner of any lot or fractional 

10 part thereof fronting on such street, avenue, alley, right of 
11 way or easement in which such sewer system is constructed 
12 and laid, and the amount specified in said assessment certificate 
13 shall be a lien as aforesaid in the hands of the holder thereof 
J.4 upon the lot or part of lot fronting on such street, avenue or 
l 5 alley, right of way or easement, and such certificate shall draw 
16 interest from the date of said assessment and the payment 
17 may be enforced in ·the name of the holder of said certificate 
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18 by proper suit in equity in any court having proper jurisdic-
19 tion to enforce such lien ; the council shall fix the amount of 
20 such assessment, advertise for bids and do .all other things in 
21 connection therewith as is provided in section sixty-one of 
22 said charter for paving or perm_anently improving any street 
23 or alley or any portion thereof, the costs of which shall be ap
� portioned against the several properties fronting upon the 
25 street, avenue, alley, right of way or easement or portion 
26 thereof in which the sewer or sewer system ·is laid according 
27 to the provisions of section sixty-two or section sixty-two-a, as 
28 the case may be: Such certificates shall be issued in the fol-
29 lowing number of installments: 

SO '\Vhere the assessment shall not exceed fifty dollars, the assess-
31 me.:it and certificate issued thereon shall be in one amount, 
32 dne and payable in ninety days from the completion and ac-
33 ceptance of the work; if over fifty dollars and not more than 
34 one hundred dollars, then such amount shall be covered by 
S5 only two certificates of equal amounts, payable in ninety .days 
36 and one year, respectively; if over one hundred dollars and 
37 not more than one hundred and fifty dollars, then such amount 
38 shall be covered by only three certificates of equal amounts 
39 payable in ninety days, one year and two years, respectively; 
40 if over one hundred and fifty dollars, and not more than two 
n hundred dollars, then such amount shall be covered by only 
42 four certificates of equal amounts, payable in ninety days, one 
43 year, two years and three years,· respectively; and if more 
44 than two hundred dollars, then in five certificates of equal 
45 amounts,• payable in ninety days, one year, two years, three 
46 years and four years, respectively; and the term '' equal 
47 amounts" herein shall mean as nearly equal as practicable, 
48 that is, four certificates being expressed in terms of blank 
49 dollars each, and, when practical, in multiples of five, the cents 
50 and odd nmounts being covered by the first certificate. 
51 Every such certificate shall be a lien in the hands of the 
52 holder thereof upon the particular lot against which it is 
53 assessed in the same way and manner that assessments are 
54 liens under sections sixty-two and sixty-two-a of this act. 
55 And nothing in this act, or in the charter of the city of Charles-
56 ton shall be construed as imposing a time limit upon the 
57 enforcement by appropriate suit of any lien for public im-
58 provements heretofore or hereafter created. 



218 CHARLESTON CHARTER [Ch.12 

59 Certificates authorized by this section may be issued, sold or 
59-a negotiated to the contractor doing the work, or to any other 
59-b person if the council deem it expedient; and shall be nego-
59-c tiable at any bank in the city of Charleston ; provided, the city 
59-d in issuing such certificates shall not be held as guarantor or in 
59-e any way liable for the payment thereof. Certificates so issued 
60 shall contain a provision to the effect that in the event of default 
61 in the payment of any one of said certificates when due, said 
62 default continµ.ing for a period of sixty days, then all unpaid 
63 certificates shall become due and payable and the holder of said. 

64 certificates may proceed to collect all of such unpaid certificates 
65 in the manner hereinbefore provided. 
66 Provided, that no sewer or sewer system shall be constructed 
67 or laid pursuant to this section except and unless two-thirds of 
68 the members elected to the council shall concur in the passage 0f 
69 the ordinance providing therefor, and the vote there.on shall 
70 be taken by ayes and noes, and duly entered upon the record . 

. Sec. 88c. If the abutting land on any avenue, street, road 
2 or alley sought to be graded, paved, repaved or otherwise im-
3 proved, or on any avenue, street, road, alley, right-of-way or 
4 easement in which a sewer or sewer system is ordered laid, under 
5 any of the provisions of the charter of the city of Oharleston, 
6 is not sub-divided or laid off in lots by a map or deed of rec.ord, 
7 the council may, for the purpose of making t.he assessments pro-
8 vided for in this section and other sections herein, sub-divide 
9 said land into lots of such size as the council deems advisable 

10 for the purpose of laying the proper assessment against such 
11 land. 

Sec. 94. The municipal judge, mayor, city clerk, municipal 
2 court clerk, chief of police, or in the absence of the chief of 
3 police from police headquarters, the captains of police and 
4 lieutenants of police shall each have authority to issue w·arrants 
5 for all offenses committed within the police jurisdiction of the 
6 city of Charleston for all violations of any city ordinances. 
7 Any vacancy in the office of municipal judge shall be filled by 
8 appointment by the mayor until the next election . 

.All acts and parts of acts inconsistent with any of the pro
visions of this act are hereby repealed. 
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CHAPTER 13 

(House Bill No. 47-By Mr. Dye) 

AN ACT to amend and re-enact sections four and five of chapter 
thirty of the acts of the legislature of West Virginia, one thou

sand nine hundred and hventy-one, known as "Williamstown 
charter'' and ,bound in a separate volume designated munici
pal charters. 

[Pns8ed Mnrch 10, 1025; ID etrect 90 days from paasage. Approved by the 
Go..-emor.] 

Sec. 
4. Go1·crnlng oo\Jy; tenure. 
:;. Prl mn n· elections ; form of ballot; 

proce<lure. 

Be it enacted by the Legi.slature of West Vfrginia: 

That sections four and five of chapter thirty, acts of the legisla
ture, one thousand nine hundred and twenty-one, known as Wil
liamstown charter, be amended and re-enacted so as to read as 
follows: 

Section 4. The governing body of the said city shall be a 
2 council composed of a mayor and four councilmen who shall be 
3 nominated and elected at large. The mayor and four councilmen 
4 now in office shall continue as such during the term for which 
5 they were elected. Elections shall be held in said city every 
6 two years on the Tuesday after the first Monday in January of 
7 such year and the first election under the said act as hereby 
8 amended shall be held on the Tuesday after the first Monday in 
9 January, one thousand nine hundred and twenty-six. 

10 If any vacancy occurs in any such office, the remaining mem-

11 bers of the said council shall appoint a person eligible thereto 
12 to fill such Yacancy during the balance of the unexpired term. 
13 At the sn id election to be so held on the Tuesday after the first 
14 1\fonday in January, one thousnnd nine hundred and twenty-six, 
15 there shall be elected a mayor and four councilmen. The mayor 
16 shall be elected for two years and the two councilmen receiving 
17 the highest number of votes cast at the said election shall serve 
18 for four years and the two councilmen receiving the next high-
19 est number of votes shall serve for two years. At all subse-
20 quent elections held in the said city under this act as amended 
21 there shall be elected a mayor who shall serve for two years and 
22 two councilmen who shall serve for four years. The terms of 
23 office of all elective officers hereunder shall begin on the second 
24 Monday after their election. 
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Sec. 5. Candidates· to. be voted for at all general municipal 
2 elections under the provisions of this act shall be nominated by 
3 a primary election, and no other names shall be printed upon the 
4 official ballot except those selected in the manner hereinafter 
5 prescribed. All such primary elections shall be held on the 
6 second Tuesday preceding the general municipal elections. The 
7 judges of the election shall be appointed by the council for the 
8 general municipal elections and the persons so appointed as 
9 such shall be the judges of the primary elections and the said 

10 primary elections shall be held at the same places as far as 
11 possible, and the polls shall be opened and closed at the same 
12 · hours, with the same clerks as are required for said general 
13 munieipal elections. 
14 Any person desiring to become a candidate for mayor or 
15 eouncilman shall, at least ten days prior to said primary elee-
16 tion, file with the city clerk a statement of such candidacy in 
17 substantially the following form : 
18 STATE OF WEST VIRGINIA, Wooo CouNTY, ss: 

19 I, .......................... , being first duly sworn, say 

20 that I reside at ................ street, city of Williamstown, 
21 county of Wood, state of West Virginia; that I am a qualified 
22 voter therein; that I am a candidate for nomination to the of-
23 flee of (mayor or councilman) to be voted upon at the primary 
24 election to be held on the .......... Tuesday of .............. , 

25 19 ...... , and I hereby request that my name be printed upon 
26 the official primary ballot for nomination by such primary 
27 election for such office. 
28 Signed ........................... . 

· 29 Subscribed and sworn to (or affirmed) before me by ....... . 
30 ............... on this .......... day of ............ 19 ... . 
31 Signed .......................... -
32 and shall at the same time file therewith the petition of at least 
33 twenty-five qualified voters requesting such candidacy. Each 
34 petition shall be verified by one or more persons as to the quali-
35 fl.cations and residence, with street location of each of the per-
36 sons so signing the said petition and the said petition shall be 
37 in substantially the following form: 

38 PETITION ACCOMPANYING NOMINATING STATEMENT. 

39 The undersigned, duly qualified electors of the city of Wil-
40 liamstown, and residing at the places set opposite our respec-
41 tive names hereon, do hereby request that the name of (name of 
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42 candidate) be placed on the ballot as candidate for nomination 
43 for (name of office) art; the primary eiection to be held in such 
44 city on the . . . . . . . . . . . . . . . . one thousand nine hundred and 
45 . . . . . . . . . We further state tha.t we know him to be a qualifie<l 
46 elector of said city and a man of good moral character, and 
4 7 qualified, in our judgment, for the duties of such office. 
48 Names of qualified electors:----Number--Street·---
49 Immediately upon the expiration of the time · of filing the 
50 statements and petitions for candidates, the said clerk of the 
51 municipality shall cause to be published in proper form, the 
52 names of the persons as they are to appear upon the primary 
53 ballot, which publication may be made by posting copies thereof 
54 at four of the most public places in the said city of William.�-
55 town, including the place of meeting of the council and the may-
56 or's office at least ten clays immediately preceding the primary 
57 election, or if the council so order, by publication in the last 
58 issue of some newspaper of general circulation in said city of 
59 \villiamstown immediately preceding such primary election; and 
60 the said clerk shall thereupon cause the primary ballots to be 
61 printed, authenticated with a fac simile of his signature. Upon 
62 the said ballot the names of the candidates for mayor, arranged 
63 alphabetically shall first be placed, with a square to the left of 
'>4 each name and immeqiately below the words '' vote for one.'' 
65 On the ballots which shall be prepared by the said clerk for 
66 the election to be held on the Tuesday after the first Monday in 
67 January, one thousand nine hundred and twenty-six, immedi-
68 ately below the names of the candidates for mayor shall appear 
69 in alphabe.tical order the names of the candidates for council-
70 men with a square at the left of each name and below the names 
71 of suc,h candidates shall be the words, "vote for four." All bal-
72 lots shall be printed upon plaiu, substantial white paper and 
73 shall be headed : 
74 Candidates for nomination for mayor and councilmen of the 
75 city of Williamstown, at the primary election, but shall have 
76 no party designation or mark whatever. The ballot shall be in 
77 substantially the following form: 
78 (Place a cross in the square preceding the names of the 
79 parties you fav.or as candidates for the respective offices.) 

80 OFFICIAL PRIMARY BALLOT. 

81 Candi-d·ates for nomination for mayor and councilmen of the 
82 city of Williamstown at the primary election. 
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83 For Mayor 
84 [ ] (Names of candidates) 
85 (Vote for one) 
85-a For Councilmen 
86 [ ] (Names of candidates) 
87 (Vote for four) 
88 Official ballot, attest: 

[Ch.13 

89 Signature ...................... . 
90 City Clerk. 
91 The ballots which shall be prepared by the said clerk for all 
92 subsequent elections in said city under the provisions of thiiil 
93 act as amended shall be printed upon the same kind of paper 
94 and shall be in the same form except that the words "vote for 
95 two" shall be printed below the names of the candidates for 
96 councilmen. 
97 Having caused said ballots to be printed, the said city clerk 
98 shall cause to be delivered at each polling place a number of bal-
99 lots equal to twice the number of votes east in such polling pre-
100 cinct at the last general election for mayor. The persons who 
101 are qualified to vote at the general municipal election shall be 
102 qualified to vote at such primary election, and challenges can 
103 be made by not more than two persons, to be appointed at the 
104 time of opening the polls by the judges of election; and the law 
105 applicable to challenges at a general municipal election shall be 
106 applicable to challenges made at such primary election. Judges 
107 of election shall, immediately upon the closing of the polls, 
108 count the ballots.and ascertain the number of votes cast in such 
109 precinct for each of the candidates, and make return thereof to 
110 the city clerk without unnecessary delay. On the day following 
111 the said primary election the said clerk shall canvass said 
112 returns so received from all the polling precincts, and shall 
113 make and publish in some newspaper of general circulation in 
114 said city at least once, the result thereof or post the same as 
115 provided above for the primary election. Said canvass by the 
116 city clerk shall be publicly made. At the primary election to 
117 nominate candidates for the general municipal election to be 
118 held in said city on the Tuesday after the first Monday in J anu-
119 ary, one thousand nine hundred and twenty.:six, the two candi-
120 dates receiving the highest number of votes. for mayor shall be 
121 the candidates and the only candidates whose names shall be 
122 placed upon the ballot for mayor at the said general municipal 
123 election, and the eight candidates receiving the highest number 
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124 of votes for councilmen, or all such candidates, if less than eight, 
125 shall be the candidates and the only candidates whose names 
126 shall be placed on the ballot for councilmen at such election. 
127 At all subsequent primary elections to be so held in said city 
128 the two candidates receiving the highest number of votes for 
129 mayor shall be the candidates and the only candidates whose 
130 names shall be placed upon the ballot for mayor at the next suc-
131 ceeding general municipal election and the four candidates re-
132 ceiving the highest number of votes for councilmen, or all such 
133 candidates if less than four, shall be the candidates and the only 
134 candidates whose names shall be placed upon the ballot for 
135 councilmen at such municipal election. In the event of the 
136 death or resignation of a nominee before the election, the candi
] 37 data receiving the next highest number of votes at the primary 
138 shall be placed on the ticket in his stead: 
139 The ballot to be used at all general municipal elections in 

140 said city shall be in the same general form as for such primary 
141 elections, so far as applicable, and in all elections in such city 
142 the election precincts, voting places and announcing of results, 
143 shnll be the same as by law provided for election of county and 
144 state officers in said city, so far as the same are applicable to and 
145 not inconsistent with the provisions of this act. 

CHAPTER 14 

(House BIii No. 688---By Mr. Dye) 

AN ACT to amend and re-enact chapter thirty of the acts of the 
legislature of one thousand nine hundred and twenty-one, 
relating to the charter of the City of Williamstown. 

I Passed A1>rll 20, l 025; In effect from passage. Approved by the Go'l"ernor.J 
s�c. 
0:1. llJny Issue boncle; referendum. 

Be. it enacted by the Legislature of West Virginia: 

That chapter thirty of the acts of the legislature of West Vir
ginia for the year one thousand nine hundred and twenty-one, 
regular session (bound in a separate volume entitled municipal 
charters), incorporating the City of Williamstown, Wood county, 
West Virginia, and fixing its corporate limits and prescribing and 
defining the powers and duties of said city, be amended and re
enacted by adding thereto a separate section designated section 
ninety-nine, to read as follo·ws: 
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Section 99. The said city of Williamstown is hereby author-
2 ized to purchase, build and equip electric light plants, water. 
3 works and distribution lines and mains, public parks, play-
4 grounds and municipal buil<lings and to issue and sell the 
5 bonds of said city for that1 purpose, but in no event shall the 
6 aggregate indebtedness of said city, bonded, funded or othcr-
7 wise, exceed five per centum of the assessed value of the prop-
8 erty within said city; and, provided further, that in no 
9 event shall any bonds be issued by said city unless and until 

10 the question of the issuance thereof shall be submitted to the 
11 legal voters thereof and be authorized by a three-firths vote 
12 in favor thereof; and, proviclecl, further, that no ho11<ls shall 
13 be issued unless provision be made for sufficient le,"}' to pay 
14 the interest and principal thereof as the same shail beco:nc 
15 due and payable according to the tenor of the said bonds; 
16 said bonds may be serial bonds, and no bonds shall be issued 
17 for a longer period than thirty years, and the submission and 
18 all orders and ordinances in reference thereto shall be under 
19 and according to the provisions of chapter forty-seven-a of 
20 Barnes' code of West Virginia, one thousand nine hundrecl a111l 

21 and twenty-three, in so far as the same may be applicable. 

CHAPTER 15 

(House Bill No. 59-By Miss Jones) 

A..�· ACT to provide for the election and tenure of officers of the 
town of Glendale, in Marshall county. 

[Passed April 1, 1112:,; In e!Tect 00 dnys from pnssnge. Approve,! by the Governor.) 

Sec. 
1. Tenure of officers. 
2. Elrctions; time nn<I pince; Incon

sistent nets rc11calcd. 

Be it enacted by the Legislafa1·e of West Virg;nia: 

Section 1. The present officers in the town of Glendale shall 
2 hold their offices until their successors are elected and qualified. 
3 The terms of all officers hereafter elected shall commence on the 
4 first day of February in each even year and shall be for two 
5 years, and until their successors· are elected and qnalified ac-
6 cording to law. 



Ch. 16) OAK HILL ClL\RTER 225 

Sec. 2. Hereafter the election of officers in such corporation 
2 shall be held biennially on the first Thursday of January, at 
3 such place in the town, and WJder such supervision, rules and 
4 regulations, not inconsistent with the laws regulating district 
5 elections, as the council may prescribe. 

All acts and parts of acts inconsistent with this act are hereby 
repealed. 

CHAPTER 16 

(House Bill No. 71-By Mr. Tutwiler) 

AN A.CT to create the municipal corporation of the City of Oak 
Hill in the county of Fayette, to grant a charter thereto, and 
to a�nul the charter of the Town of Oak Hill. 

[P:1ss,"<1 :Uarcb 23, 1925; lD ell'.ect from pllSsage. Appro..-ed by the Governor.] 
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Be 1:t e11acted by the Legislature of West Virginia: 

ARTICLE I. 

The City of Oak Hill 

Section 1. That the inhabitants of so much of Fayette county 

2 as are within the boundaries prescribed by article two of this 

3 act, and their successors, shall constitute, be and remain a 

4 municipal corporation by. the name of '' The City of Oak Hill.'' 

ARTICLE n: 

Corp&rate Limits 

Sec. 2. The corporate limits of the City of Oak Hill shall 
:. 2 be as follows: Beginning at a stake ou the northeast side of 
- 3 Giles, Fayette and Kanahwa turnpike, near its junction with 

4 the :i\Iendow. Fork road; thence north sixty-two Jcgrces forty-
5 five minutes east one thousand one hundred and fourteen feet 
6 to a stake in line of Jones and Gardner, thence on Jones north 
7 fifty-four degrees west nine hundred and seven feet to a stake 
8 and three small hickories, with dogwood and chestnut pointers 
9 near Ga.rdner·'s corner; thence on Jones north fifty degrees east 

.10 one thousand and sixty-eight feet to a stake in line of the old 
11 Deviesc land with chestnut oak and white oak pointers; thence 
·12 north fifty-two degrees west four hw1drcd and three feet to a 
.13 black oak, corner to Clark; thence with Clark north sixty-seYen 
14 degrees east two hundred and forty-five feet to a white oak, 
15 thence north twenty-four degrees forty-five minutes west forty 
16 feet corner to school house lot; thence. with and passing school 
17 house and church lots north forty-nine .degrees forty-five min-
18 utes east nine hundred and seventy-nine feet to a poplar and 

· 19 black oak on the north side of Arbuckle road corner to J. D. 
20 Woods and others; thence south ei�hty-sevcn degrees cast four 

21 hundred and sixty-one feet to a white oak on north side of Ar-
22 buckle road; thence north sixty-six de!,?rccs east two hundred 
23 and eighty-nine feet to the corner of old Frazier mill founda-
24 tion, on the north si<le of Arburkle roacl; thence north fifteen 
25 degrees west one hundred and fifty-two feet, corner to C. Man

· 26 kin ru1d in line of J. S. Lewis; thence with and through C. 
27 Mankin, north seventy degrees east eight hundred feet to a 
28 stake in Mankin 's fiel<li about thirty feet from edge of the 
29 woods; thence clue north-three hundred nncl forty-two feet to a 
30 stake by the corner of a plank fence; thence north thirty-two 
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31 degrees west seven hundred and eighty-two feet, crossing Ar-
32 buckle creek at six hundred and fifty feet to a stake fifteen feet 
33 from south side of the Giles, Fayette and Kanawha tunipike; 
34 thence north thirty-nine. degrees forty-five minutes east seven 
35 hundred and eighty-eight feet to a stake in a field near the 
36 edge of the woods; thence north seventy-nine degrees forty-five 
37 miimtes west one thousand six hundred and eighty-nine feet 
38 crossing Giles, Fayette and Kanawha turnpike at three hundred 
39 feet, crossing Arbuckle creek at one thousand six hundred and 
40 fifty feet to a stake in the edge of \Vood 's field; thence north 
41 sixty-one degrees west four hundred and eighty-three feet to a 
42 stake in Arbuckle creek at a distance of sixteen feet, from Dun-
43 can, Ryner, Richards and others corner; thence north twenty-
44 four degrees ·forty-five minutes east sixteen feet to Duncan, 
45 Ryner and Richards corner; thence with Duncan and Ryner 
46 north fifty-six degrees west two thousand eight hundred and 
47 thirty-five feet to a stake, corner to Bowyer; thence leaving 
48 H.rner and with Bowyer south twenty-two degrees thirty min-
49 utcs wc>st one thousand one hundred and eighty-five feet to a 
50 stake in road, corner to Bowyer, thence leaving Bowyer and with 
51 the road south sixty-two degrees thirty minutes east two lnm-
52 clrcd and sixty feet to a stake in said road and corner to Mc-
53 Lenn; thence leaving the road and with :McLean south thirty-
54 six degrees west eight hundred and twenty feet to a stake corner 
55 to l\IeLcau. ru1cl Hill; thence with Hill south fifty-four degrees 
56 east two hundred and eighty-two feet to a stake, south thirty-
57 seven degrees forty-five minutes west two hundred and seventy-
58 five feet to a �tune corner to Hill and \Vooldridgc; thence leav-
59 iug ll ill south forty-six degrees west ninety-one feet to a stake, 
60 thence south fifty-11iuc degrees west one thousand one hundred 
61 and thirty-eight feet crossing a branch at one hundred and 
62 eight feet, crossing the Loop creek road at one thousand and 
63 eighty feet to a stake in Col. J. "\V. Davis' line, ,vith small chest-
64 nut pointer; thence south three hundredths degrees west ei�ht 
65 hundred and seventy-six feet, crossing the Loop creek.road at six 
66 hundred 11.nd fifty feet to a white oak on the south side of said 
67 roacl, corner to Duncan, Collins, Davis and others; thence with 
68 the south side of the Loop creek road south sixty-three degrees 
69 east eight hundred and thirteen feet to a stake, corner to J. Blake 
70 and Collins; thence with Blake and Collins, south ten degrees 
'11 west five hundred and fifty feet to a stake; thence south twelve 
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72 degrees east eight hundred and twenty-five feet to a stake in a 
73 deep hollow in line of Gipson; thence up the hollow with Gipson 
74 south forty-five degrees east .three hundred and fifty feet to a 
75 stake; thence south thirty-eight degrees east two hundred feet 
76 to a stake corner to Loga.n; thence with Logan south four hun-
77 dredths degree west three hundred and forty-six feet to a stake, 
78 corner to same; thence south seventy-three degrees west nine 
79 hundred feet to a stake in Jones' field on northwest hillside; 
80 thence through Jones south forty-eight degrees west six hun-
81 dred and thirty-seven feet to a stake in line of Jones and Har-
82 vey, with poplar pointei·, on north side; thence south fourteen 
83 degrees west seven hundred and seventy-five feet to a stake 
84 on a.n east hillside, dogwood and chestnut pointer; thrnce south 
85 fifteen degrees east four hundred feet, crossing the White Oak 
86 road at two hundred and forty feet to a hickory by a branch, 
87 corner to Jones and Harvey; thence south ten degrees west four 
88 hundred and sixty-two feet to a gum on the side of the hill and 
89 in line of Jones and Harvey; thence south seventy-six degrees 
90 east eight hundred and forty-two feet to a stake on the top of 
91 ridge in Jones' field; thence north eighty-three degrees east one 
92 thousand four hundred and seventy feet, crossing two deep 
93 hollows, to a stake on point of ridge, in Jones' field ; thence 
94 north seventeen degress east five hundred and forty-two feet to 
35 a stake by the side of a fence in Jones' field; thence north sixty-
96 one degrees east one thousand four hundred and eighty-seven 
97 feet to the beginning, containing six hW1dred and sixty-one 
98 acres. 

ARTICLE III. 

Municipal Authorities 

Sec. 3. The municipal authorities of the City of Oak Hill 
2 shall be the mayor, clerk and seven councilmen, who shall con-
3 stitute the council. 

ARTICLE IV. 

Officers 

Sec. 4. In addition to the municipal authorities mentioned 
2 in article three of this act, the said City of Oak Hill shall have 
3 a treasurer who may be sergeant, and auditor who may be re-
4 corder, chief of police, building inspector, who may be one of 
5 the council, a police judge, who shall be the mayor, and the 
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6 council m�y appoint a health commissioner, city attorney and 
7 such other offices, officers and: agents as the council may from 
8 time to time create or employ. 

ARTICLE V. 

C<>rporate Powers 

Sec. 5. All the corporate powers of said city shall be. exer-
2 cised by the said council or under its authority except as other-
3 wise provided herein. 

Sec. 6. 'l'he mayor or councilmen, when elected and quali-
2 fled as hereinafter provided, shall have possession and exercise 
3 corporate powers as a body politic by the name of "The City 
4 of Oak Hill,'' and shall have perpetual succession and a commo11 
5 seal, aud by the name may sue antl be sued, plead and be im-
6 pleaded, and may purchase and hold or sell real estate and per-
7 sonal property necessary to enable it to discharge its corporate 
8 powers, and to assess upon and collect from the property bene-
9 fited thereby for the welfare of said corporation, such taxes as 

10 are authorized by law. 

Sec. 7. 'l'he municipal authorities of said city, acting under 
2 the powers and in the manner herein specified:, shall have and 
3 arc hereby granted the power to have said city re-surveyed; to 
4 open, lay off, vacate, close, broaden, widen,. keep in repai• 
5 streets and alleys; to curb and pave streets, sidewalks and gut-
6 ters for public use, and to alter, improve, repair and light the 
7 same; to construct and maintain public sewers and laterals, 
8 and shall in all cases have power to assess upon and collect 
9 from the property benefited thereby such part of the expense 

10 thereof as shall be fixed by ordinance, except as hereinafter 
11 provided; t.o have control and regulation of all streets and 
12 avenues, roads and alleys for public use in said city, and to 
13 have the same kept in good order, free from obstruction on 
14 or over them; to have the right to control all bridges within 
15 said city and traffic passing over them; to regulate and deter-
16 mine the width of streets, sidewalks, roads and alleys; to order . 
17 and direct the curbing and paving of sidewalks and footways 
18 for public use in said city, to be done and kept in good ord,.,· 
19 by the owners of adjacent property; to control the construc-
20 tion and repairing of all houses, bridges, culverts, sewers and 
21 sidewalks, and to prescribe and enforce all regulations affect-
22 ing the erection, repair and removal of all buildings and struc-
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23 trues, and to require permits to be obtained for s_uch buildings, 

24 plans and specifications thereof to be first submitted to the 

25· building inspector or committee, and to prescribe and enforce 

26 regulations controlling the erection of such buildings, and to 

27 secure the safety and health of the public; to control and regu-

28 late traffic of all vehicles, railways and aeroplanes in and about 

29 the city; to control the opening and construction of ditches, 

30 drains, sewers, cess-pools and gutters, to deepen, widen and 

31 clear the same of unsanitary conditions; and to determine at 

32 whose expense the same shall be done; to build and maintain 

33 station houses, police stations and police courts, and to regulate 

34 the management thereof; to purchase, lay off, appropriate and 

35 control public roads, aero landings, public squares and parks, 

36 either within or without the city limits as hereinafter defined, 

37 and when the council determines that any real estate is neces-

38 sary to be acquired by the said eity for any such purpose or 

39 for the lawful exercise of other powers conferred by this 

40 charter, the power of eminent domain is hereby conferred 

41 upon said city, and it shall have the right to institute con-
42 demnation proceedings against the owner thereof in the same 

43 manner and to the same extent and under the same conditions 
44 as such power is conferred upon public service corporations by 
45 chaper forty-eight of the Barnes' code of West Virginia of 
46 the edition of one thousand nine hundred and eighteen; to 
47 provide, contract for arnd take care of all public buildings and 
48 structures being proper for the use of said city; to providc-
49 for and regulate the building of all houses or other structures, 

50 with regard to the health, safety and moral welfare of its citi-
51 zens; to cause the removal of unsafe walls or buildings; 1n 
52 compel owners of property to fence in or wall their property 

53 for the protection of the public safety; to prevent the injury 
54 and annoyance to the business of individuals ·from anything 
55 dangerous, offensive, unwholesome or unsanitary; to abate or 
56 cause to be abated all nuisances; to regulate the keeping of 
57 gun powder and all other combustibles; to provide and main-
58 tain proper places for the burial of the dead ; to regulate in-
59 tennent therein upon such terms and conditions as to price 
60 and otherwise as may be determined; to provide for shade and 
61 ornamental trees and the protection or removat of same; to 
62 provide for the draining of lots by proper drains and ditches; 
63 to make proper regulation regarding danger and damage from 
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64 fire; to provide for the poor of the city; to organize and main-
65 tain fire companies and provide the necessary apparatus; to 
66 levy taxes on persons, property and licenses; to provide reve-
67 nue for the city and appropriate the same to its expenses; to 
68 provide for the valuation of property as often as it may be 
69 deemed proper and for the assessment of taxable persons and 
70 property; to adopt rules for the transaction of business and 
71 for the government and welfare of this corporate body; to 
72 promote the general welfare of the city and protect the person 
73 and property of citizens therein; to adopt rules for the trans-
74 action or business and for the government and regulation of 
75 its corporate body; to appoint such officers as they may deem 
76 proper and require and take from them bond with such se-
77 curity and in such penalty as may be determined, conditioned 
78 for the faithful discharge of their duty; to regulate and pro-
79 vide for the weighing oi produce and other articles sold in 
80 said city; to regulate the transportation thereof through the 
81 streets; to inspect and regulate weights and measures; to es-
82 tablish and regulate markets, to prescribe the time for holding 
8::S the same and what shall be sold only in such market, and tu 
84 acquire and hold property for market purpose if deemed 
85 proper; to regulate the placing of signs, bill boards, posters 
86 and advertising and other obstructions in, or over the streets, 
87 alleys and sidewalks of said city, to preserve and protect the 
88 peace, order and· health of the city and its inhabitants; to 
89 appoint and fix places for holding city elections; to erect, 
90 own, lease, regulate, authorize or prohibit the erection of water 
91 works, gas works, electric light systems i11i or near the city, 
92 and to operate the same and sell the prnducts thereof and do 
93 all lhi11.rs necessarv and incidental to the conduct of such 
!H business7 to pruvid� for and preserve the purity of the water 
95 of the city; to prcscriuc and enforce ordinances for the pur-
96 pose of prntcetiug the health, decency, morality and order of 
97 the city and its inhabitants, and to puuish violations of such 
98 ordinances, even if the offenses under and against such ord:-
99 nnnces shall also constitute offenses under the laws of the st,· 

100 of "\Vest Virginia or the common laws; to have and exercise 
101 all the rights, privileges and powers provided by chapter 
102 forty-seven of the Barnes code of West Virginia of the edition 
103 of one thousand nine hund1·ed and eighteen, and amendments 
104 thereol' not inconsistent with this act, and shall retain, keep 
105 and succeed to all rights, privileges, property, interest, claimi-
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106 and demands heretofore acquired by, vested in or transferred 
107 to the City of Oak Hill, or heretofore to the corporation of 
108 Oak Hill. 

Sec. 8. To carry into effect these enumerated powers and all 
2 other powers conferred upon said city, expressly or by implica-
3 tion in this and other acts of the legislature, the. municipal 
4 authorities of said city shall have power in the manner hereto-
5 for prescribed to adopt and enforce all needful orders, by-laws, 
6 resolutions and ordinances not contrary to the laws and consti-
7 tution of this state, and to prescribe, impose and enforce reason
s able fines and penalties, including imprisonment; pro-videcl, that 
9 the fine and imprisonment imposed shall in no case exceed the 

10 maximum provided by the la,vs of the state of West Virginia 
11 for the same violation or offense, where the same is punishable 
12 thereby. 

ARTICLE VI. 

Qualification of Voters 

Sec. 9. Every person who may have resided within the terri-
2 tory of said city for six months next preceding an election held 
3 therein, and who is a qualified voter under the laws and consti-
4 tution of this state, and none others, shall be entitled to vote 
5 at any election held in said city. But no person shall be deemed 
6 a resident of said city by reason of being a student of any school 
7 or college therein for any temporary purpose. 

ARTICLE VII. 
Elections 

Sec. 10. The council may by ordinance provide such regula-
2 tions for the registration of voters as the state laws provide. 

Sec. 11. The first election under this act shall be held on the 
2 second Tuesday in :May in the year one thousand nine hundred 
3 and twenty-five; and the second election on the second Tuesday 
4 in May in the year one thousand nine hundred and twenty-seven, 
5 and on the same day each two years thereafter, which said elec-
6 tions shall be termed and called general city election. Such 
7 first election and all subsequent elections shall be held in such 
8 manner as is, or shall be prescribed by law for the holding of 
9 state elections and the council shall, for the first election held 

10 under this act, and at least ten days before said first election 
11 un•dcr this act, designate the voting places and the names of 
12 the commissioners, clerks and challengers to hold the said elec-
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13 tions. Special elections for any purpose must be authorized by 
14 the council and called by the mayor. Notices of all special 
15 elections must be given by publication in at least one news-
16 paper of general circulation published in the City of Oak 
17 Hill, at least thirty days before the date fixed for all ·such 
18 special elections, and by posting notices in -such manner as the 
19 council inay deem necessary. The council shall sit on the fifth 
20 day, Sundays excepted, after every election as a board of can-
21 vassers, each member of the council having one vote; and as 
22 such board of canvassers they shall canvass, ascertain, publish 
23 and declare the result of any election held; and the circuit court 
24 of Fayette county shall have power to control proceedings of 
25 said board of canvassers by mandamus and prohibition. The 
�6 said board shall keep in a separate book, marked for that pur-
27 pose, a record of the proceedings, and shall take down and 
28 record any evidence, motion, or paper filed, or offered by any 
29 candidate, which book and record shall be open to the public 
30 and shall be kept in the custody of the clerk. 

Sec. 11-a. The nomination of all candidates for offices to be 
2 filled by the electors of tho City of Oak Hill at the elections 
3 herein provided for shall be made by convention, which conven-
4 tion shall meet and shall certify to the city clerk at least twenty 
5 da.ys before the day set for the election, as provided in the char-
6 ter, a list of all such candidates for office so nominated a.nd to 
7 be voted for at said election. 'l'he convention shall further 
8 adopt a name for the ticket so nominated by them and a suitable 
9 emblem or device by which the same shall be known and desig-

10 natcd, and certify the name and device together with the nomi-
11 nations. 'l'he nominations so certified, together with the name 
12 and dcYicc of the party shall be duly recorded by the city clerk 
13 and properly printed on the ballots to be cnst at the said elec-
14 tion. 'fhe printing of the ballots and the manner and conduct 
15 of the election shall be governed in all respects when applicable 
16 by the general Jaws of the state of West Virginia relating to the 
17 holding, conduct and ascertainment of the result of elections 
18 except as herein otherwise provided by this charter. 

ARTICLE VIII. 

Election of Officers 

Sec. 12. On the second Tuesday in May, one thousand nine 
2 hundred and twenty-five, and on the same day every two years 
3 thereafter, there shall be elected by the qualified voters of the 
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4 city, a mayor, who shall hold office from the first day of J uuc 
5 succeeding in the year in which he is elected for a term of two 
6 years and until his successor is elected and qualified. 

Sec. 13. No perso�1 shall be eligible to the office of mayor 
2 except he be assessed with and own at least five hundred dollars 
3 worth of real or. personal property in said city, and is a citizen 
4 entitled. to vote at the election at which he is elected, and no 
5 person shall be elected to such office or retain or hold the same, 
6 who shall be or become an officer or employee of auy persou, 
7 firm or corporation holding any franchise or contract under or 
8 with said city. 

Sec. 14. On the second 'fuesday in May, one thousand nine 
2 hundred and twenty-five and each two years thereafter, there 
3 shall be elected by the qualified voters of the city seveu eouncil-
4 men, to hold office from the first day of June, one thousand nine 
5 hundred and twenty-five until the first day of June, one thou-
6 sand nine hundred and twenty-seven or until their successors 
7 are elected and qualified. Beginning with the first election held 
� under this net, which shall be on the second Tuesday in l\Iay, 
9 one thousand nine hundred and twenty-five, and every two 

10 years thereafter there shall be elected a clerk by the qualified 
11 voters of the city, to hold oftiee for the term of two years, and 
12 so on every two years thereafter. The officers of the cJty elected 
13 under the old charter and at the election held in the year one 
14 thousand nine hundred and twenty-five shall hold over until 
15 their successors are elected· and qualified. 

Sec. 15. No person shall be eligible to the office of councilman 
2 or clerk except he be assessed with and own at least ....... . 
3 hundred dollars worth of real or personal property, and be a 
4 citizen entitled to vote at the election at which he is elected. 

ARTICLE IX. 

Oath of Mayor ancl Othe1· Officers 

Sec. 16. The mayor, before taking his seat or performing any 
2 of the duties of said office, shall take and subscribe an oath or 
3 affirmation that he possesses the qualifications prescribed by th is 
4 act to hold such office, and is not subject to any of the disquali-
5 fications prescribed therein, and that he will support the consti-
6 tution of the United States and the constitution of this state, 
7 and honestly discharge the duties of his office to the best of his 
8 skill and judgment, which oath shall be written out and signed 
9 and filed and preserved among the records and books of the cit.1·. 
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Sec. 17. The clerk, councilmen and all other officers elected 
2 or appointed under this act shall take and subscribe an oath o: 
3 affirmation in the time, manner, form and effect, prescribed for 
4 the mayor. 

ARTICLE X. 

Vacancies Occurring 
. 

Sec. 18. If a vacancy should occur in the office of mayor, th!:' 
2 council shall, as soon as practicable, fill the vacancy by the 
3 appointment of some qualified person. If any vacancy occurs 
4 in any other office, whether elective or appointive, the council 
5 shall fill the same by the appointment of some qualified person 
6 subject to all regulations as required for the original appoint-
7 ment or election. 

Sec. 19. All persons appointed to fill vacancies in the electiYc 
2 offices shall hold office until the next city election ,and all vacan-
3 cies in appointive offices shall be filled for the unexpired term. 

Sec. 20. The council shall have and is hereby granted the 
2 power and authority to remove from office any officer, whether 
3 elective or appointive, for cause or upon written charges pre-
4 £erred by any responsible citizen to the council; but to  remove 
5 from office under this provision, at least five of the members cf 
6 the council must be present and at least five must concur i11 
7 such removal, and the officer against whom the charges are pre-
8 fcnecl shall be served with a reasonable notice of the same, 
9 together with the time of hearing thereon, and a copy of such 

10 charges showing the nature thereof, and shall have the right to 
11 be represented before the council in person and by attorney, 
12 and the right to rcqni1·e all witnesses to be sworn and testify 
13 under oath before the council and to have the testimony taken 
14 clown. 

ARTICLE XI. 

Officers May Perform Other Dtities 

Sec. 21. Auy member of the council, the mayor, clerk, treas-
2 urer, or any other elective or appointive officer shall, during 
3 the time for which he was elected or appointed, be eligible fer · 
4 appointment to nny office under the city; prov·iclccl, such em-
5 ployment is authorized by the council, by resolution for such ap-
6 pointment; but in no case shall thEl! time of service be for 11 

7 longer period than said council is selected to serve under this 
8 act. 
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AR'l'ICLE XII. 

Records 

Sec. 22. The council shall keep a record or journal of all its 
2 proceedings, which shall, at all times, be open to the inspecti011 
3 of the taxpayers of the city, and be a public record, and the 
4 ayes and noes of the members shall be taken on any question, at 
5 the request of any 

0

member, and shall be taken down and entered 
6 on the record or journal. 

ARTICLE XIII. 

Meetings of Council 

Sec. 23. The council shall hold regular meetings on the first 
2 Monday of each month of the year, and such special meetings 
3 as the business to be transacted may require, at such time, place 
4 or places in the city as the council shall, from time to time, or-
5 dain or appoint; and the council shall have the power by proper 
6 ordinance or resolution, entered of record, to vest in any officer 
7 of the city or any member or nwnber of members of their body, 
8 authority to call such special meetings and in like manner to 
9 prescribe the mode in and by which said meetings shall be 

10 called. All questions put, except as to such matters, as herein 

11 otherwise provided, shaH be decided by a majority of all the 
12 members elected. No business. shall be transacted at any special 
13 meeting of the council unless specifically mentioned in the call 
14 for such meeting, which call shall be posted at least twenty-four 
15 hours prior to said meeting on the front door of the city hall. 

ARTICLE XIV. 

Q.uorum 

Sec. 24. The majority of the whole number of members 
2 elected or appointed to the council shall constitute a quorum 
3 to transact business, but a smaller number may adjourn fro·n 
4 time to time and may compel attendance of absent members in 
5 such manner and under such penalties as either body may by 
6 rules provide. 

ARTICLE XV. 

Salaries 

Sec. 25. The mayor, clerk, regular and other officers, em-
2 ployees and appointees, shall receive for their official services 
3 such salaries as the council shall, from time to time, by ordi-
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4 nance fix and establish; but the salaries of the officials of said 
5 city shall not be increased or diminished during the term for 
6 which such officers were elected or appointed; pr<>Vided, that 
7 the salaries of all officers elected or appointed for any term 
8 shall be fixed not later than thirty days preceding any election. 

ARTICLE XVI. 

Appointive Officers 

Sec. 26. The council shall by a majority vote of its members 
2 fill all appointive offices under the city administration. 

ARTICLE XVII. 

Duties of tke Mayor 

Sec. 27. The mayor shall be chief executive officer of the city 
2 and shall preside at all meetings of the council and shall have a 
3 vote in case of tie; he shall have charge and control of the police 
4 except as herein otherwise provided; he shall see that the laws 
5 and ordinances of the city are enforced, and shall keep and pre-
6 serve a docket of all his proceedings in the trial of civil and 
7 criminal cases in like manner and with like effect as provided b•· 
8 law in the case of a justice of the peace; he shall see that the 
9 peace and good order of the city are preserved and that persons 

10 and property therein are protected, and to this end he may 
11 cause the arrest and detention of riotous and disorderly per-
12 sons, and shall perform such other duties and services as the 
13 council may ordain in addition to the duties prescribed in thi"s 
14 act and not inconsistent herewith; the clerk, except as herein 
15 otherwise provided, shall perform the duties of the mayor 
16 whenever and so long as the mayor is from any cause not ablf"! 
17 to perform his official duties, and he shall, in the absence of the 
18 mayor, perform any and all the duties of the mayor except he 
19 shall not preside over the council. In the absence of the mayor 
20 at a meeting of the council, the council shall select one of its 
21 own members to preside over its meetings, who shall have a vote 
22 as a councilman. If the mayor and clerk are both absent from 
23 the city, or otherwise disabled from performing the duties of 
24 the mayor, the council may elect a mayor pro tempore. 'l'hc 
25 mayor shall have the power at any time to appoint special po-
26 !icemen, who shall be sworn in without confirmation of the 
27 council. 
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ARTICLE XVIII. 

D1dies of the Clerk 

. [Ch.16 

Sec. 28. It shall be the duty of the recorder to keep a prop-
2 erly indexed journal of the proceedings of the council and board 
3 of health, and have charge of an-d preserve the records of the 
4 city; he shall, whenever required by the mayor, attend the po-
5 lice court and attend to all the duties as clerk of the police court 
6 of the city. In the absence of the mayor or police judge, he 
7 shall exercise the functions of police judge; he shall perform 
8 all other du.ties required of him by order or by ordinance of tJi,, 
9 council; as clerk he shall receive compensation for his serviec 

10 to be fixed by the council, which shall not be increased or dimin-
11 ished -during his term of office. He may further be required by 
12 the council to perform the duties of auditor of said city as 
13 hereinafter provided, and receive additional compensatio·1 
14 therefor to be fixed by the said council. 

ARTICLE XIX. 

D1ities of the A1tditor 

See. 29. The auditor shall be the city accountant and audit-
2 ing officer of the city and it shall be his duty to see that the ac-
3 counts of said city are kept in a detailed and systematic man-
4 ner, under the proper classification so as to show the bonde<l 
5 and other indebtedness of said city, and the amounts and claim:;: 
6 due the same, as well from taxes, levies and assessments as from 
7 other sources. 

Sec. 30. In addition to the other duties of the auditor, it 
2 shall be his duty, on or before the first day of August in each 
3 year, to make a copy from the real and personal property book·; 
4 of the assessor of Fayette county, \-Vest Virginia, or property 
5 shown to be iiable to taxation within the limits of the City of 
6 Oak Hill, together with all proper transfers noted thereon, and 
7 to certify such copies under his hand as a true and correct copy 
8 thereof, and to deliver the same to the council and to assist the 
9 council in revising and correcting said lists and in preparing the 

10 annual estimate of expenses to be certified to the council as ll 

11 basis for the annual levy. After such levy is made in each year, 
12 it shall be the <luty of the auditor to extend said levy upon said 
13 real estate and personal property books for said city and to pre-
14 pare proper tax tickets therefrom against all owners of real 
15 estate and personal property subject to taxation in said city. 
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16 He shall turn the said tax bills over to the treasurer or sergeant, 
17 who shall collect said taxes when clue and payable, and the trcas-
18 urer shall certify to the payment of same as made. In addition 
19 to the above duties of the auditor, he shall perform such oth::r 
20 duties as the council shall prescribe. 

ARTICLE XX. 

D1dies of City .Attorney 

Sec. 31. The council may appoint a city attorney by a mn 
2 jority vote of its members, who shall be the legal adviser of ti•(' 
3 city and all its officers in all matters arising and in which iei';,; 
4 proceedings may be taken; he shall prosecute all the suits, !\(•-

5 tions and proceedings instituted on behalf of said city and shall 
6 defend all suits and actions against said city, and when rli-
7 quested to do so in writing, shall give his written opinion to th•.! 
8 mayor, council or any committee thereof upon such questio11s 
9 as may be referred to him affecting the city's interest; he shad 

10 perform such other duties as may be required, and for such 
11 sen·ices shall receive such compensation as may be agreet.l _on 
12 between him and the city council. 

ARTICLE XXL 

Duties of Police Judge 

Sec. 32. The mayor or police judge shall be cx-oJifoio a jus-
2 tice and conservator of the peace within the city and he shall, 
3 within the same, have, possess and exercise all the powers and 
4 perform a.It the duties vested by law in a justice of the peace, 
5 except that he shall have no jurisdiction in civil causes of action 
6 arising out of the corporate limits of the city. He shall havt• 
7 the same power to issue attachments in civil actions as a justice' 
8 of his eount.y has, though the cause of action arose out of the 
9 city limits, but in such case he shall have no power to try the 

10 same but must have such attachment returnable and heard bf'-
. 11 fore some justice of the county. Any warrant or other proces.<; 
12 issued by him may be executed within the same territorial limits 
13 as that of a justice of the county. He shall have power to issue 
14 executions for all fines, costs and penalties imposed by him, or 
15 he may require the immediate payment thereof, and in default 
16 of such payment he may commit the party in default to the jail 
17 of the city, until the fine, penalty or costs shall be paid, but the 
18 term of imprisonment in such cases shall not exceed sixty days. 
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19 But such mayor or police judge shall not receive any money 
20 ,belonging to the state, or any individual, unless he shall give 
21 bond and security as required of a justice of the peace under 
22 the laws of the state of \-Vest Virginia; and all provisions under 
23 the laws of the state of West Virginia relating to moneys re-
24 ceived by justices shall apply as to like moneys received by the 
25 mayor or police judge. 

ARTICLE XXII. 

Ordinance; General Provisions 

Sec. 33. The style of ordinances of the city shall be: "Be it 
2 enacted and ordained by the council of the City of Oak Hill,'' 
3 but the ordinances now in force shall remain in effect until 
4 amended or repealed, except where they are in conflict or incon-
5 sistent with this act. 

Sec. 34. All ordinances shall be presented in writing and no 
2 ordinance shall be so amended in its passage as to change the 
3 general purpose. No ordinance shall be considered for final 
4 passage at the meeting at which it was introduced unless the 
5 same shall have been• reported on by a committee, but reference 
6 to a committee may de dispensed with by an affirmative vote of 
7 two-thirds of the council as elected and shall then, upon its 
8 passage, become forthwith effective. No ordinance shall con-
9 tain more than one subject, which shall be clearly expressed in 

10 its title; nor shall any ordinance be passed by the council unless 
11 a majority of all the members elected to the council shall concur 
12 therein by ayes and nays when the question is put upon its 
13 passage. 

Sec. 35. All ordinances passed by the council shall be spread 
2 upon the minutes and at the next regular meeting such minutes 
3 shall be read in open council and the mayor shall sign said 
4 minutes when found correct or corrected, in the presence of the 
5 council. The council shall provide a well-bound book, in which 
6 shall be copied all the ordinances in the order in which they are 
7 passed, which ordinances so copied shall be compared with the 
8 originals by the mayor and shall be signed by him when found 
9 correct. Such book shall be indexed so as to show in brief for:11 

10 the substance of the ordinances. All copies thereof certified as 
11 hereinafter provided, shall be received by all the courts and jus-
12 tices in this state as evidence; but the council may adopt by 
13 ordinance, properly designating and describing it, a code of 
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14 laws and ordinances, which when adopted, shall be published 
15 in a newspaper of general circulation in said city, or poste 
16 and printed in book form, or it may_be adopted as a whole after 
17 it is printed, and the said code shall be and become the laws 
18 and ordinances of the said city, and shall be received as such 
19 by all the courts in this state, and the printed volumes pub-
20 Jished under order of the council shall be so received as evidence 
21 of what is printed therein till errors or omissions be affirma-
22 tiYcly shown therein. 

ARTICLE XXIII. 

Fran�hises 

S.;c. 36. All franchises granting the right of occupancy of 
2 any portion of the streets, alJcys, sidewalks or other public 
� property of the city for ,rork of public utility ancl service shall 

4 be granted by the council, but no such franchise shall hereaftct· 
5 be granted except under the fol}owing restrictions and condi-
6 tions: 

7 i'Jo franchise shall be granted, except at the time of granting 
8 it bo11d be made to the city providing that the grantee shall iu-
9 denrnify the city against all damages caused by construction, 

10 maintenance or operation of such works. All reasonable addi-
11 tional provisions and conditions may be made for the protec-
12 tion of the public from unnecessary d'amage or inconvenience 
13 by reason of the construction, maintenance or operation thereof. 

14 No grant of a franchise for the extension, of, or in addition 

15 to, any line of work or public service through, over or under 
16 any additional street or territory of the city shall be made for 
17 a pe1·iod extending beyond the time limit for the expiration of. 
18 the franchise, if the principal work is one granted before this 
19 act goes into dl'cct and not limited as to time. Any franchise 
20 granted fo1· an extension or addition thereto shall nevertheless 
21 be made, subject to the provisions hereof, including the time 

22 limit of not exceeding fifty years. 

23 
24 
25 
26 
27 

'l'he council shall, in all franchises hereafter granted, embocl,· 
therein a plainly expressed condition, when the franchise is to 
be for work useful chieAy to the citizens of the city, that at the 
expiration of the franchise the grantee shall, if required by 
the council, sell to the city the plant at what it is then worth. 

28 If the city or the owner of the plant cannot agree· upon its 
29 value, then its v11lue shall be ascertained by an impartial arbi-
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30 tration, one arbitrator to be selected by the city, one by such 
31 owner of the plant, these two to select a third, and the decision 
32 of any two to be bindin� upon both parties. 

ARTICLE XXIV. 

Estimate of Expenses and Levy 

Sec. 37. A finance co.mmittee shall be appointed from the 
2 council members, by the mayor, which, together with the mayor 
3 shall constitute a finance committee which shall on or before the 
4 first day of August in each year, prepare and submit to the 
5 council a budget or estimate o! the amount of money necessary 
6 and advisable to be expended by the city for the eurrent :_rear 
7 next ensuing and to be provided for by the tax: levy as lierein 
8 provided for such current year, in which estimate the finance 
9 committee shall ascertain and present a detailed aml itemized 

10 account or estimate of the money necessary to pay interest on 
11 the bonded.I indebtedness of the city, the amount required fc1 
12 the several sinking funds, for the reduction of the principa 's 
13 thereof, the amount to be expended severally for the streets, 
14 alleys, curbing, water works, police department, fire department. 
15 street paving, sewers, salaries, parks, real and personal prop-
16 erty, contingent expenses and other proper municipal expendi-
17 tures and expenses, together with an itemized statement of the 
18 estimated receipts, other than that to be derived from the an-
19 nual levy, and after receiving such estimates, and! before nrnJ.:-
20 ing the levy the council shall apportion the rate thereof ( in-
21 eluding estimated receipts for licenses and all other sources), 
22 among the several funds to ascertain and provide for, whic1

1 

23 said apportionment when adopted, shall be spread upon the 
24 records of the council. 
25 Upon the estimate of such expenses, the council shall there-
26 �pon, by ordinance, lay a levy for the ensuing tax year of a 
27 sum not to exceed seventy-five cents on each one hundred! dol-
28 lars assessed valuation of all taxable property exclusive of any 
29 levy or levies for bond purposes, real and personal, subject to 
30 taxation in said city, as well as a capitation tax not to exceed 
31 two dollars upon every male inhabitant of said city over the age 
32 of twenty-one years who is subject to the capitation tax under 
33 the laws of the state of \Vest Virginia, and said council is 
34 authorized to levy to such maximum of seventy-five cents on 
35 each one hundred dollars of valuation, and such bond levies al! 
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36 may be legally authorized and laid notwithstanding any general 
37 laws now in force, or which may be enacted, restricting the 
38 powers of municipal corporations to levy taxes. 
39 'l'he council of the City of Oak Hill shall meet on the second 
40 Tuesday in August of each year for the purpose of making up 
41 and certifying the estimate of expense and levy herein provided 
42 for, at which session the said council shall ascertain the amounts 
43 herein provided, which estimate shall be published and posted 
44 as providOOi by the general laws of the state of West Vi.Fginia. 
45 The council shall again meet on the fourth Tuesday in August 
46 of ench year for the transaction of such business as may prop-
47 erly come before them, including the laying of such levies a� 
48 may be necessary upon all of the taxable property within the 
49 City of Oak Hill subject to taxation in accordance with the esti-
5D mate and shall certify the same in the manner provided by law. 

Sec. 38. Whenever anything, for which a state license is re• 
2 quired, is to be done within said city, the municipal authorities 
3 as herein provided, may require a city license to be had for 
4 doing the same, and may, in any case, require from any person 
5 licensed a bond with sureties; and, in such penalty and with 
6 such conditions as may be proper, for the protection of the pub-
7 lie health, safety or morals, and the council may on notice re-
8 vokc such license at any time, if the conditions of said bond be 
9 broken, or for good cause. 

10 The municipal authorities may impose a license and assess 
11 a tax thereon on all vehicles operated in said city for hire oper 
12 ated wholly in the city, all dogs kept within the corporate limits 
13 all insurance, bonding, casualty and guarantee companies, auc-
14 tioneers, book agents, bowling alleys, billiard saloons, bagatelle 
15 saloons, bond, uote and loan associations, building and loan asso-
16 ciations, capitation taxes, commission merchants, common carri-
17 ers, circuses, menageries, theatres, drays, taxi stands, cabs, 
18 hacks, etc., eating houses, express companies, hitting and strik-
19 ing machines, hobby horses, junk dealers, real estate agents, in-
20 surance agents, livery and feed stables, omnibuses, peddlers. 
21 pawn brokers, stock brokers, slot machines, social clubs, street 
22 venders, tobacco, snuff cigars, etc., theatrical shows, transient 
23 merchants, telegraph and telephone companies, electric light 
24 companies, gas companies, water companies, and other business, 
25 property, profession or occupation; bicycle, automobiles, butch-
26 ers and vcnders of meats, vegetables and other things sold on the 
27 streets of the city, or upon any other article, property, business, 
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28 occupation, trade or profession for which tl1e state now requires 
29 or may hereafter require a license, but the taxes upon such 
30 city license shall in no case exceed the license tax imposed by 
31 the state thereon. The municipal officers and authorities may 
32 prescribe, impose and enforce reasonable fines and imprison-
32-a. ment, under the order of the police judge of said city, or the 
33 person lawfully exercising his function, upon any person carry-
34 ing or attempting to carry on any business for which the said' 
35 license is required, without first obtaining a city license therefor, 
36 and paying .the city license tax assessed thereon. All licenses 
37 providled for in this section shall be paid to the sei·gcant 01· 
38 treasurer. For the purposes of enforcing the prnvisions of this 
39 section the city shall have police jurisdiction for t'wo miles be-
40 yond the corporate limits thereof. 

Sec. 39. The council shall have the power to pn�;; :ind make 
2 all regulations and pass all ordinances necessary and proper 
3 concerning the granting and revoking of all licenses. 'l'he cit,· 
4 shall have the power to prohibit by ordinance anci to punish 
5 persons abusing anmals; to restrain and punish vagrants, men-
6 dicants, beggars, -tramps, prostitutes and drunken and disor-
7 derly persons within the corporate ·limits; to provide for their 
8 arrest and manner of punishment; to prohibit and punish rail-
9 roads bringing in paupers or persons or animals afflicted with 

10 dangerous diseases; to control and suppress bawdy houses. 
11 houses of assignation and gambling houses and to punish gam-
12 ing; to prohibit slaughter houses within the prescribed limits 
13 and soap or glue factories of any kind; to restrain and pro-
14 hibit the use of fire crackers, fireworks or other explosives, ancl 
15 all d1angers or unseemly noises which tend to annoy persons or 
16 frighten horses or other animals; to make regulations guarclin!! 
17 against fire ; to regulate the use of streets and alleys for street 
18 cars, railroads, railroad engines, traction engines, automobile.". 
19 trucks, tractors and vehicles of all sorts, and regulate the run-
20 ning and operation of the same within the city limits; to regu-
21 late and prevent injury, inconvenience or annoyance to the 
22 public; to prohibit cock fighting ancl dog and prize fighting: 
23 to regulate and control the kind and manner of plumbing ancl 
24 electric wiring, etc., for the safety and health of the public, to 
25 regulate, restrain and/ prohibit all animals and fowls running 
26 at large; to establish and regulate markets; to regulate signs 
27 and billboards, posters and advertisements on or over streets; 
28 to regulate the sale and use of cocaine, morphine, opium and 
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29 poisonous d1·ugs; to provide for purity of water, milk, meat, 
30 etc., sold in the city limits; to fix and change charges and prices: 
31 for service or the articles of persons or companies operating 
32 public service plants, or other public institutions or utilities; to 
33 regulate public service corporations; to provide for inspection 
34 of dairies, slaughter houses and other places of like nature; to 
35 protect places of divine worship; to have abated and removed 
36 all nuisances; to regulate the construction of all water closets, 
37 privies, cess-pools, pens, sinks, yards, stables and other places 
38 where offensive substances may accumulate; to regulate and 
3!) prescribe punishment for all violations against the public peace 
40 and welfare. 

ARTICLE XXV. 

Taxes; How Collected 

Sec. 40. The city taxes annually levied by said colmcil shall 
2 be collected as follows: Immediately after the annual levy 
3 for city ta.'XeS is laid, the auditor shall extend the name on the 
4 property books made out by him, including thereon, the. proper 
5 capitation taxes. He shall· make out prope1· tax tickets in the 
6 following manner, that is to say: there shall be a single ticket 
7 for the whole amount charged! to any person, firm or corpora-
8 tion, and after the tickets have been examined and compared 
9 and found to be correct by the council, they shall be turned over 

10 to the sergeant or treasurer by the first day -of October following 
11 the levy. 'l'he sergeant or treasurer shall receipt for the grqss 
12 amount, said receipt to be returned and entei·ed upon the rec-
13 ords and the sergeant charged therewith; the sergeant shall then 
14 give notice by publication in a newspaper of general circula-
15 tion in the city, and posting for at least ten d'ays, stating that 
16 the tax tickets are in his hands for collection, the penalty for 
17 the non-payment thereof, and the time and place where the 
18 same may be paid; JJrovidecl, however, that a tax payer shall 
19 have the right to anticipate the payment of the whole or any 
20 part of the taxes as assessed. Inunediately upon the payment 
21 of said taxes or any part thereof, the said amount shall be de-
22 posited by the sergeant or treasurer in one of the city deposi-
23 tories to the credit of the City of Oak Hill, and the sum so de-
24 posited shall be reported to the council at its first meeting after 
25 deposit is made. All ta.'Xes shall be due and payable within 
26 thirty days after the expiration of the notice posted and pub-
27 Iished by the sergeant as hereinbefore set forth, and in case the 
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28 same are not paid within said time, he may distrain and se" 
29 therefor, in like manner as the officer collecting the state taxes 
30 may distrain therefor, and he shall have in all other respects 
31 the same power to enforce the payment and collection thereof. 
32 On all tickets remaining uncollected in the hads of the sergeant 
33 fifty days after the date of the expiration of the notice posted 
34 and published by him a penalty of :five per cent shall be added 
35 and collectible, together with six per cent interest until paid .. 
36 The council may by ordinance allow a discount for prompt 
37 payment of taxes. The sergeant shall have. the po·,vcr to collect 
38 said taxes so placed in his hands together with th<:! penalty and 
39 interest thereon, heretofore provided to be added t�ereto. The 
40 sergeant shall be charged with the gross amount of said tax 
41 tickets so delivered to him for collection, and nG deductions 
42 therefrom shall be allowed unless on or before the first day of 
43 July of each year he makes out and returns to the counc:i a de-
44 linquent list of taxes uncollected for the year previous with his 
45 oat� attached thereto, stating that such delinquent list is cor-
46 rect and just, that he has received no part of the taxes men-
47 tioned thereon and that he has used due diligence to find prop-
48 erty to distress for said taxes and has found none, and that the 
49 same are uncollectible. Penalties and interest, provided for in 
50 this section, to be added to such taxes, shall not be deemed or 
51 considered any part of the limitation in this act hereinbefore 
52 prescribed, restricting the annual city levy for general munici-
53 pal purposes t'o seventy-five cents on each one hundred dollars 
54 valuation. The sergeant shall not take or collect anything but 
55 money and the legally issued and authorized drafts or vouchers 
56 of the city for the payment of taxes. The sergeant shall per-
57 form such other duties as the council may require, and receive 
58 such compensation as shall be fixed by the council. 

Sec. 41. All goods and chattels belonging to a person, firm 
2 or corporation or estate, assessed with any city taxes, whether 
3 the same be a capitation tax, tax upon real or personal prop-
4 erty or an assessment for paving or other improvements, shall 
5 be liable for said taxes and may be distrained therefor in whoso-
6 ever possession they may be found, and the sergeant shall have 
7 the same power to collect said taxes or assessments from any 
8 person Qwing debts to or having in his possession any estate 
9 belonging to a person assessed with any tax or assessment of 
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10 any kind, that the sheriff has to collect state taxes or enforce 
11 the collection thereof. 

Sec. 42. There shall be a. lien upon all real estate within 
2 said city for the city taxes assessed thereon including such 
3 penalties and interest added thereto for non-payment thereof 
4 as are prescribed by this act, from the first day of January in 
5 the year in which said taxes are assessed. Said liens may be 
6 enforced in any court of record in Fayette county by appro-

. 7 priate suit; provided, such suit be entered within five years 
8 from the time said liens attached as herein provided, and such 
9 suit may either be by and in the name of the city of Oak Hill as 

10 plaintiff, or said city may intervene by petition· in any suit 
11 pending to sell or enforce liens against real estate which is 
12 subject to such liens for sa.id ta.."<es. The liens herein created 
13 sha.11 have priority over all other liens except those for taxes due 
14 the state and county. 

Sec. 43. Said liens for city taxes and attendant penalties, 
2 as well as for improvement assessments, may also be enforceel 
3 by the. certifying of the same to the clerk of the county court 
4 of Fayette cow1ty and the auditor of the state of West Virginia 
5 in the manner provided by the state law, and the same may 
6 be certified by_ the state auditor and sold for taxes, interest 
7 and penalties and commissions thereon, in the same manner, at 
8 the same time and by the same officer a!: real estate sold for 
9 taxes, interest, damages, costs and commissions due the state 

10 and· county thereori, which officer sha.ll account therefor on 
11 settlement with the council and pay the same over to the treu.i,.. 
12 urer. 

ARTICLE XXVI. 

Money; How A.pp1·opruz,ted. 

Sec. 44. No money shall be appropriated and no debts 
2 shall be contractE-d and no contracts authorized by the city, 
3 except by an ordinance passed by the council as specified 
4 herein, and no such ordinances shall be passed except where the 
5 funds to meet the same shall have first been provided by levy 
6 duly made in accordance with this act .and its provisions. No 
7 contract shall be entered into involving or anticipating further 
8 levies, unless all the questions connected with the same shall 
9 have been first submitted to the people at an election held for 
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10 that purpose and shall have received three-fifths of all the vores 
11 cast a� such election, and no indebtedness or contractual lia-
12 bilities shall be incurred to• become due and payable from the 
13. current levies, in excess of the amount thereof. 

ARTICLE XXVII. 

Sewers, Paving and Cm·bing 

Sec. 45. The council shall have the power to establish the 
2 width of any sidewalk along any street, alley or public square 
3 or portion thereof, and any owner of ground fronting on such 
4 street, alley or public square shall, in such manner as the council 
5 shall reasonably prescribe, pave and curb the sidewalk adjacent 
6 to such property. In case of a failure or refusal of the owner to 
7 pave or curb the same after reasonable notice, the council may 
8 cause the same to be properly curbed and paved by the city, and 
9 levy and collect from such owner the whole cost of such curbing 

10 and paving adjacent to such property, with a penalty of five per 
11 centum added thereto, together with six per centum interest 
12 until paid; and in like manner to require the owner of any prop-
13 erty adjacent to any paved sidewalk heretofore or hereafter con-
14 structed, to keep the same in repair, and in default of doing 
15 so to cause the same to be repaired, and levy _and collect the cost 
16 from said owner or owners with a penalty of five per centum 
17 added thereto together with six per centum interest per annum 
18 until paid. In all cases of such assessment, whether for the orig-
19 inal or for the repairing of sidewalks, payment thereof, including 
20 penalties and interest, shall be made to the sergeant within sixty 
21 days after the completion of the work, who shall have the power 
22 to collect the same from the owner or owne.rs of any such prop-
23 erty by distress and sale, in the same manner in which taxes 
24 levied for the benefit of the city are authorized to be collected, 
25 and in· addition, there shall be a lien upon such real estate, 
26 which lien shall be perfected in the same manner as other paving 
27 liens and may be enforced by appropriate su�t in any court of 
28 record of Fayette county. 

Sec. 46. Whe11ever the council may deem it expedient to 
2 cause any street or alley in said city, or portion thereof, to 
3 be paved in a permanent manner, it shall order the work done 
4· in the following manner and upon the following terms: The 
5 contract for such paying shall, after clue advertising, in which 
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6 the council shall reserve the right to reject any and all bids 
. 7. be let, if let, to the lowest responsible bidder. The contracto; 

8 shall look only' to the city for the payment for the work and 

. 9 in  no sense to the abutting land owner. The total cost of grad-
10 ing and paving any such street or alley ( except when the 
11 streets are occupied by street car tracks, for the distance be-
12 tween the rails and for two additional feet outside of each rail, 
13 which portion shall be borne and paid by the company owning 
14 and operating such railway and track) shall be borne by the 
15 owners of the land abutting upon said street, alley or portion 
16 thereof, subject to the following plans, that is to say: payment 
17-1 S is to be made by all the land owners on either side of sueh 
19 street or block so paved, in such portion, of the total cost, less 
20 the portion, if any, chargeable to such street railway company, 
21 as the frontage in feet of his land bears to the total frontage 
22 so a.butting on such street, alley or portion thereof so paved 
23 as aforesaid. The cost of such paving chargeable to the abut-
24 ting property is not to include any portion of the amount paid 
25 for paving of any squares at intersection of streets, which 
26 shall in all cases be borne and paid by the city. When the 
27 paving of any street or alley or portion thereof shall have 
28 been let to contract a-nd the work done as hereinbefore pro-
29 vidccl, it shall be the duty of the city engineer to cause the sev-
30 era! frontages abutting thereon to be measured, to calculate . 
31 the assessment upon each and every land owner so abutting, 
32 and to certify the same to the council showing the proper amount 
33 to be determined as provided in the foregoing plan. It shall 
34. be the duty of the council to examine ·and compare such as-
35 sessment.s, amounts and names so certified to it. Thereupon 
36 the council shall give notice by publication for two successive 
37 weeks in some newspaper published in said city that an assess-
38 men.t, under this act, is about to be laid against abutting prop-
39 erty for paving done on said streets or alleys, describing the 
40 location of such paving. Any owner or owners of abutting 
41 property shall have the right to appear before the said council 
42 within three weeks from the first publication thereof, and 
43 move such council to correct any apportionment or assessment 
44 improperly made; which corrections the said council shall have 
45 the power to make. If found to be con-ect, or when rectified, 
46 the council shall cause the same to be entered, together with 
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47 the description as to the location, frontage, depth and owner-
48 ship of the land, so far as the same may be ascertained, upon 
49 its records, a.nd to enter in its record that such owners and 
50 lots be assessed and chargeable with the amount so ascertained 
51 to be borne by them respectively. When so approv-Jd, certified· 
52 and entered of record, the same shall be and constitute an as-
53 sessment against said owners and lots for such respective 
54 amounts. It shall be the duty of the council to immediately 
55 certify such assessment to the sergeant for collection as here-
56 inbefore provided. A copy of such order shall be certified by 
57 order to the clerk of the county court of Fayette county, who 
58 shall be required to record and index the same in the proper 
59 deed book in the name of each person against whc,se property 
60 assessments appear therein. The amount so a,s.<;e:;scd against 
61 any land owner, as aforesaid, shall be paid in seven payments, 
62 as follows, that is to say: One-fourth of said amount shall. be 
63 paid to the sergeant when said work is completed, ceriified and 
64 entered of record as aforesaid, and the other three-fomihs shall 
65 be paid in equal semi-annual payments with six per cent inter-
66 est thereon until paid, the first of which shall be clue and pay-
67 able six mouths from date first payment is due, and so on, every 
68 six months until the full amount of assessment, with penalties 
69 and interest is paid, the purpose being- to require the payment 
70 regularly until the entire amount is paid. P1·ovidcd, however, 

71 that the abutting land owner so liable for any costs of such pav-
72 ing shall have the right at any time after the same is certified as 
73 aforesaid to the sergeant for correetion, to anticipate the pay-
74 ment of either installment. To each of said installments. o.{ 
75 assessments remaining unpaid in the sergeant's hands at the 
76 time specified for such payment, a penalty of four per cent 
77 shall be added and the payment thereof enforced, in all re-
78 spects a.c; hereinbefore provided for the collection of any other 
79 taxes due the city, and such shall be a lien upon the property 
80 liable. therefor, the same as for other taxes, and the lien may 
81 be enforced in the same manner as provided for other taxes; 
82 provided, however, that in default of the payment of any in-
83 stallment of such assessment, together with interest and pen-
84 alty thereon accrued, then the whole .of said assessment, with 
85 interest and penalty to the date of such default, shall become 
86 due and payable and enforceable in the manner herein provid-
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87 ed. The liens hereinbefore provided for shall have priority over 
88 all other liens except those due the state and county for taxes, 

89 and shall be on a parity with other taxes and assessments due 

90 the city. Upon the payment of ·any assessment to the sergeant 

91 he shall deliver to the party paying the same a release of the 
92 lien therefor, which may be recorded in the office of the clerk 

93 of the county court as other releases for liens. Should such 
94 assessment not be in the hands of the sergeant, if the same 
95 shall have been shown to the satisfaction of the council to have 

96 been paid in full to any officer entitled to receive the same as 
97 designated by it, the council may direct the sergeant to execute 
98 a release of such liens, which release may in like manner be 

99 recorded. 
ARTICLE XXVIII. 

Sewers 

Sec. 47. Whenever the council shall order the construction 

2 of any public sewer in said city the owners of the property 
3 abutting upon any street in which said sewer shall be construct-

4 ed, shall be charged with and liable for sewerage assessments 
5 as follows: When said sewer is completed the city engineer 

6 shall report to the council in writing the total cost of such 
7 sewerage, with a description of the lot and land, as to the lo-
8 cation, frontage, depth and ownership, liable for such sewerage 

9 assessment, so far ·as the same may be ascertained, together with 
10 the amounts chargeable against each lot and owner, estimated 
11 on the basis of cost, frontage measures on said sewer being con-
12 sidered, and thereupon said council shall give notice by pub-

13 lication in a newspaper .of general circulation, published in 
14 said city, as is required in the case of street paving assessmem., 
15 and the same right shall exist as to the persons and property 
16 affected, and the same duty as to correction by the council as 
17 are prescribed with reference to paving, which report shall, in 
18 like manner, be examined by the council, and if found to be 
19 correct, or con·ected as aforesaid, and such estimated assess-
20 ments to be a. fair and equitable apportionment of the costs of 
21 said sewer, it shall enter an order upon its records setting 

22 forth such location, depth, ownership and said amount of said 
23 sewer assessments against each property respectively, calculated 
24 as aforesaid, and the entry of such order shall constitute and 

25 be an assessment for such proportion ·and amount so fixed 
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26 therein, against such respective owners and lots. If after such 
27 advertisement, notice and hearing said council shall find that 
28 such apportionment at such rate is w1just or inequitable, it 
29 shall ascertain, fix and assess the cost thereof among and upon 
30 the abutting owners respectively fairly and equitably and in 
31 like manner assess and enter the amount so fixed, respectively, 
32 upon its records, and the council shall in either event there-
33 upon certify the same to the sergeant for correction, and certi-
34 fy a copy of such order to the clerk of the county court of· 
35 Fayette county, who shall record the same in the proper deed 
36 book, and index the same in the name of the owner of any such 
37 lot so charged with such assessment. Such assessment so made 
38 shall constitute and be a lien upon said lots respectively, which 
39 shall have priority over all other liens except those for taxes 
40 due the state and comity, and shall be on a parity with other 
41 taxes and assessments due the city. Said amounts so asst.?ssed 
42 against said several land owners shall be paid by the parties 
43 liable therefor to th� said sergeant at the time, in the manner 
44 and with the attendant penalties and interest, for failure to pay 
45 promptly at the time prescribed, in all respects as hereinbe-
46 fore provided· in the case of assessment for paving of streets 
47 and alleys in a permanent manner; and the parties liable 
48 therefor in the same manner and to the same extent shall have 
49 the right and be entitled to anticipate any or all such install-
50 ments. The owner or owners of any lot abutting upon any 
51 street or alley in said city, on which a public sewer is or may 
52 hereafter be laid and constructed upon which any business or 
53 residence building is or may hereafter be erected, not other-
54 wise connected to the public sewet-, may be required and com-
55 pelled by council to connect any such property with such sewer. 
56 Notice to so connect may be given by the council to the owner, 
57 lessee or occupant of such property. Each day's failure to 
58 comply with such notice and to connect with such sewer by 
59 such owner or owners, after ten days have elapsed after such 
60 notice has been given, shall be a misdemeanor and a separate 
61 offense and . a new offense under: this section, and each offensu 
62 shall be punishable by a fine or not less than five nor more than 
63 twenty-five dollars. Jurisdiction to hear, try and determine 
64 and sentence for violation of this section is vested in the police 
65 court of said city. If said owner or owners fail ·to comply with 
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66 the notice to make suc.h sewer connection, then the council may 

67 by ordinance order the work to be done at the expense of the 

68 city and the costs thereof be certified to the clerk of the county 

69 court, and the same shall constitute a lien upon said property, 

70 with the same force and effect as taxes. 
Sec. 48. The liens herein and hereinbefore provided for 

2 street paving and sewerage assessments shall constitute liens 

3 upon real estate upon which they are assessE:d, as against crcd-

4 itors of or purchasers for value from the owners thereof and 
5 without notice of such lien, only from and after the time that 

6 -the statement thereof, certified as aforesaid shall be filed for 
7 record in the office of the clerk of the county court of Fayette 
8 comity. 

Sac. 49. When tJ1e whole or any portion of the improve-

2 ruents authorized by this act pass through or by a market 
a space, park, cemetery, structure for the fire department, water 
4 works, school building, infirmary, market house, work house, 
5 hospital, house of refuge, bridge, gas works, public prison, court 

6 house, church, educational or eleemosynary institution or any 
7 other public structure, public ground within said city, and 
8 belonging to said city, or to  the county, state or any church, 
9 association or eleemosynary institution, the council may au-

10 thorize the assessment to be certified to the clerk of the county 
11 court of Fayette county and the same shall thereupon be re� 
12 corded .by said clerk in the proper deed book and shall there-
13 upon become a lien against said property and collectible as 
14 other assessments are collected against individuals under this 
15 act. Tt shall be the duty of these persons having charge of the 
16 fiscal affairs of any such property or institutoon to make the 
17 proper arrangements for meeting such assessments, when due 
18 and payable. 

Sec. 50. 'fhe cily of Oak Hill, by ordinance of the council, 
2 may borrow money in an amount equal to the amount of said 
3 liens herein acquired, for the purpose of paying any contract 
4 for paving or sewerage under tltis act, and may assign said 
5 liens as security for such loan or loans; but in no event shall 
6 the money so borrowed be expended for any other purpose than 
7 in the payment of the indebtedness owing by the city for such 
8 work; that is, liens for tlie street paving can only be used by 

9 the city in borrowing money to pay for street paving, and liem; 
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10 for sewerage can only be used by the city in borrowing money to 
11 pay for sewerage. 

ARTICLE XXIX. 

Bonded Indebtedness 

Sec. 51. The council of said city shall have the right to 

2 bond the said city for the purpose of paving the streets and 
3 alleys of said city and for constructing water works or repair-

4 ing the same, a.ud for construction of a sewerage system or 
5 lighting system and repairing the same, and for the purpose of 

· 6 providing hose and other appliances for extinguishing fires, 

7 and for any and all publie improvements whenever the council 
8 thereof shall deem such improvement necessary, and to re-
9 fund outstanding bonds at a lower rate of interest, and to 

10 issue new bonds for the purpose of increasing th.:: le11gth of 
11 time on any such indebtedness; but the aggregate in<lebtr:clne&! 
12 of said city shall for all purposes not exceed five per centum 
13 on the assessed valuation of the taxable property therein, based 

14 on the valuation of the last assessment next preceding the date 
15 of the incurring of such indebtedness; and the said r.ouncil 
16 shall by taxation provide a fund for the payment of the in--
17 terest on any and all indebtedness incurred in the manner 
18 aforesaid within the period of thirty-four years. Such bonds 

19 shall not be sold for less than par nor exchanged for the evi-
20 dence of indebtedness of said city except dollar for dollar. A 

21 record of all the proceedings had hereunder shall be kept- by 
22 the council. . 

ARTICLE XXX. 

Buildings for City Use, Etc. 

Sec. 52. The council shall have the authority to erect, buy, 

2 sell and lease all buildings necessary to the use of the city 
3 government, or any of its departments and lawful purposes, 

4 and to provide for and regulate the same; to establish and main-
5 tain public hospitals and receive donations, gifts or bequests 
6 for the same, in trust or otherwise. 

ARTICLE XXXI. 

Health 

Sec. 53. The council shall have the authority to ordain and 
2 enforce such regulations within said city as shall be necessary 
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3 or proper to preserve the health of the inhabitants of said city 
4 and to secure them from disease; to require and compel the 
5 aJ:>atement of and removal of all nuisances within said city at 
6 the expense of the person or persons causing the same, or of 
7 the owner or owners of the ground whereon the same shall be; 
8 to prevent or regulate slaughter houses within the said city; 
9 or the exercise of any unhealthy or offeusiYe business, trade or 

10 employment therein; to prevent the keeping of any stale meats, 
11 fish, vegetables or other matter or depositing the same or dirt, 
12 rubbish or offal, upon any lot, street, alley or square within 
13 said city or upon the banks of any streams within the limits 
14 thereof. 

Sec. 54. 'rhe council shall have the power by ordinance to 
2 regLtlate the sale of cocaine, morphine, opium and poisonous 
3 drugs within said city, and to prescribe punishment, including 
4 fine and imprisonment, for the violation of any such ordinance, 
5 and to provide that one or more convictions for violations of 
6 same shall operate as a revocation of the license of any drug-
7 gist or pharmacist holding a license under said city. 

Sec. 55. The council shall, in the month of June, one thou-
2 sand nine hundred and twenty-five, and in said month of every 
3 year thereafter, appoint a suitable person, who shall be a prac-
4 ticing physician, as health commissioner, whose term of office 
5 shall be for two years and until his successor is appointed 11.lld 
6 qualified. The members of the council, mayor and health com-
7 missioner shall comprise the board of health of said city. The 
8 board of health shall have the power to abate all nuisances 
9 within said city, and it shall do and perform all such other 

10 duties and exercise such other powers as may be required of 
11 or conferred upon it by legal ordinances of said city. The coun-
12 cil of said city shall provide by ordinances the way and method 
13 of trying and abating such nuisances, and shall prescribe all 
14 penalties that may be proper and necessary for such purpose. 
15 The board of health shall have the power to summon witnesses, 
16 hear testimony and to do any and all other things necessary 
17 and proper in the performance of such duties under this act 
18 and under the general laws of the state, in such cases made and 
19 provided. 
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ARTICLE XXXII. 

Police Department. 

[Ch.16 

Sec. 56. The mayor shall nominate a chief of police· and 

2 such number of policemen as may be authorized by ordinance, 

3 from time to time, said nominations to be subject to confirm-

4 ation by the council. Council shall prescribe by ordinance 
5 such ·mental and .physical examinations for applicants for ap-

6 pointment to the police force as it shall deem proper. Policc-

7 men, when nominated and confirmed by the council shall hold 

8 office during the will of the council. The term of chief of 
9 police shall be •for one year. No person shall se:rYc or c:-:•�rcisc 

10 any of the duties of a police officer until he shall hr.Ye bc•cn con
n firmed as such by the affirmative vote of a majority of all the 

12 members elected to the council, unless he has been appointed a 
13 special officer as herein before provided for. Po! irJcrncn may 

14 be removed and discharged at any time by the m:-iyor for good 
15 cause, in which even he shall report such suspen.-.ion, tog-ether 

16 with the reason therefor to the council at its next meeting-. The 

17 council shall consider such suspension and may veto such sus-
18 pension and may reinstate such policemen or confirm the 
19 suspension for such period as they may fix. Provided, that the 
20 council shall have the power to suspend without pay the chief of 
21 police or any policeman against whom charges are preferred. 

ARTICLE XXXIII. 

Ffre Department 

Sec. 57. The fire department shall be under the supervision 

2 and subject to the rules and regulations prescribed by the 
3 council. 

ARTICLE XXXIV. 

Efject of Charter 

Sec. 58. All Officers of the city of Oak Hill heretofore 
2 elected by vote of the people shall remain in and hold t11clr 
3 offices and discharge the duties thereof until the first day of 
4 June, one thousand nine hundred and twenty-five and therc-
5 after until their successors have been elected and qualified. 
6 All valid ordinances and regulations passed and adopted 
7 by the council on or before the fifteenth day of January, one 

8 thousand nine hundred and twenty-five, and consistent with 
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9 this act, shall be and remain in full force, unless and until re-
10 pealed, and the council now in office shall continue to exercise 

11 its powers as such until their successors are elected and qual-
12 ified. 

Sec. 59. The city of Oak Hill shall have succession to all 

2 of the municipal property, rights, claims, demands, actions and 

3 assets of the town of Oak Hill and shall be subject to all of the 

4 indebtedness and liabilities now existing against the said town. 

All acts in conflict or inconsistent with this act are to the 
extent of any such conflict hereby repealed. 

CHAPTER 17 

(House Bill No. 82-By Mr. Cullen) 

AN ACT to incorporate the City of Kimball, in McDowell county. 

[Passrd �arch 30, 1!125; lo ell"eet from pnssnge. Appro..-ed by the Go..-ernor.} 
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Be it enacted by the Leyislature of West Vfrginia: 

Section 1. That the inhabitants of that portion of McDowell 
2 county, in the state of West Virginia, included in the boundaries 
3 described in section two of this act, be and they ar� hereby made 
4 a municipal corporation by the name of "City of Kimball," by 
5 which name they shall have perpetual succession and a com-
6 mon seal, and by which name they may sue and be sued, plead 

7 and be impleaded, contract and be contracted with, and pur-
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8 chase or otherwise acquire and hold real estate and personal 

9 property needed in the discharge of the functions of govern-
10 ment conferred by this charter. 

Boundaries 

Sec. 2. Beginning at an oak tree on the ridge north of the 

2 Norfolk and Western railroad tracks and east of the school 
3 house; thence north seventy degrees east eight hundred and 
4 thirty-four and fh·e-tenths feet to a stake eight feet from a cliff; 
5 thence north eighteen degrees thirty-seven minutes east six hun-
6 dred and eighty-five feet to a stake; thence north fifty degree� 
7 thirty minutes west three hundred aml sixty-four feet to the top 

8 of a cliff; thence north forty-nine degrees west forty feet to the 
9 top of a cliff, summit; thence north twenty-seYcn <leµ-rees forty-

10 nine minutes west six hundred and _fourteen feet to a point on a 
11 cliff; thence north sixty-eight degrees thirty-fom· minutes west 
12 sixty-three feet to a point on a cliff; thence north forty-six de-

13 grces forty-nine minutes west four hundred and twenty-nine feet 
• 14 to a stake one and five-tenths feet from a beech tree; thence north 

15 si:,,.-ty-two degrees fifty-four minutes west four hundred and 
16 fifty-one feet to a stake; thence south sixty-three degrees thirty-

17 seven minutes west five hundred and fifty-three feet to a point 
18 in a root; thence south thirty degrees one minute west one 
19 hundred and eighty-eight feet to a point in a rock on the north 

20 edge of Elkhorn creek; thence south fifty-nine degrees nineteen 
21 minutes west three hundred and eighty-six feet to a stake: 
22 thence south sixty-six degrees forty-one minutes west, crossinll 

23 Laurel creek two hundred and sixty-one feet to center of Kiniz 
24 Coal & Coke Company's track; thence south sixty-two degrees 
25 eight minutes west three hundred and forty feet to a stake, one 

26 and five-tenths feet from twin black gums; thence south fifty-
27 one degrees thirty-seven minutes west four hundred and thir--

28 teen feet to a stake; thence south thirty degrees six minutes 
29 west four hundred and thirty-two feet to a stake; thence south 
30 eighteen degrees filty-eight minutes west three hundred and sev-

31 enty-one feet to a stake; thence south forty-four minutes west 

32 four hundred and forty-two feet to a point in a locust knot: 
33 thence south one degree fifty-two minutes cast three hundred 
34 and thirty-nine feet to a point six and five-tenths feet from 
35 twin hemlocks; thence south sixty-one degrees twenty-five min-
36 utes east one thousand seven hundred and fifty-one feet down 
37 mountain, crossing Elkhorn creek, and also Norfolk and West-
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38 ern railroad track, four and two-tenths feet from a hickory; 
39 thence south forty-eight degrees fifty-six minutes east one hun-
40 dred and eighty-one feet to a stake; thence north thirty-two 
41 degrees forty minutes east one thousand five hundred and sev-
42 enty-eight feet, crossing Elkhorn creek and Norfolk and Western 
43 railroad tracks to the beginning. 

War� 

Sec 3. The territory included in the said city shall be divided 
2 into three wards, and the wards shall be as follows: 

3 Ward No. 1 

4 Beginning at the eastern corporate limit of the center of Coe 
5 street; thence in a southerly direction in line with the corporate 
6 limits of the town of Kimball to a stake in the Tidewater lease; 
7 thence in a westerly direction following the corporate line to 
S the west bank of Elkhorn creek; thence following the line of 
9 the west bank of Elkhorn creek to a point where the second 

10 Norfolk and Western railway bridge crosses Elkhorn creek, 
11 crossing said bridge to the east limit of the railroad right-of-
12 way; thence crossing said creek in line with the railroad right-
13 of-way and following said right-of-way to a point where an 
14 alley intersects the right-of-way between Ellwood and· Lavina 
15 streets; thence in a southerly direction with the center of the 
16 alley, crossing Jefferson street to the intersection of an alley 
17 lying parallel to and between Jefferson and Coe streeta; thence 
18 in a northeasterly direction with the center of said alley to the in-
19 tcrscction of ,vashington street; thence in an easterly direction 
20 with the center of ·washington avenue to the intersection of Coe 
21 and McDowell streets; thence in line with the center of Coe 
22 street in an easterly direction to the place of beginning. 

23 Ward No. 2 

24 Beginning at a point at the eastern termination of Coe street, 
25 following the division line described between ward number one 
26 and ward number two to the east bank of Elkhorn creek at the 
27 railrmid bridge described in ward number one; thence in line 

28 with the east bank of said creek to a stake describing the cor-
29 porate limits of the town of Kimball at Rock House creek;-
30 thence in a southerly direction following the line of the city 
31 limits to the eastern termination of Coe street, being the point 
32 of beginning. 
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33 Ward No. 3 

34 Beginning at a point on the west bank of Elkhorn creek near 
35 the Norfolk and Western railroad station, following the line of 
36 the corporate limits of the town of Kimball, going in a westerly 
37 direction to a point in the Norfolk and Western right-of-way 
38 west of the tunnel; thence in line with the corporate limits. 
39 crossing Elkhorn creek at a point near the state highway; thence 
40 in a northeasterly direction up and with Elkhorn creek to th• 
41 mouth of Rock House creek; thence with the division line of 
42 ward number two to the intersection of the division line of ward 
43 number one; thence in a southerly direction with the division 
44 line of ward number one to the point of beginning. 

Municipal Authorities 

Sec. 4. The municipal authorities of said city shall consist 
2 of a mayor, to be elected by the voters of the whole city, a re-
3 corder, to be elected by the voters of the whole city, two coun-
4 cilmen-at-large, to be elected by the voters of the whole city, 
5 and one councilman from each of the three wards, to be elected 
6 Dy the voters of the whole city, who together shall form a com-
7 mon council, and who shall receive such compensation as the 
8 council shall from time to time determine, which compensation 
9 shall not be increased or diminished during their term of office, 

10 and as to the five councilmen, in no event shall said compensa-
11 tion exceed fifty dollars each per year. 

Exercise of Corporate Powers 

See. 5. All the corporate powers and functions pertaining to 
2 said city shall be exercised by its common council, or under 
3 its authority, in the corporate name of the city, unless other-
4 wise provided by state law or municipal ordinances. 

Subordinate Offices 

S-ec. 6. The common council shall, if it deem best, make the 
2 record·er ex-officio chief of police, collector and treasurer of said 
3 city, or either ex-officio chief of police, collector or treasurer, 
4 or it shall appoint a superintendent of streets, a chief of police, 
5 a city attorney, an assessor, a collector, a treasurer and all other 
6 officers whose duties may be established by an ordinance of the 
7 council, and such officers shall hold their respective offices to 
8 which they are appointed during the pleasure of the council and 
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9 until their successors are appointed and qualified. These several • 
10 offices, or any two or more of them, may be held by the same 
11 person, and such officers shall receive such compensation as the 
12 council may prescribe by ordinance, and the same shall not be 
13 increased or diminished during the term for which the appoint-
14 ment was made. 

Elect-ion of OfJ,i.cers 

Sec. 7. No person shall be eligible to the office of mayor, re-
2 corder or councilman, unless at the time of his election he is 
3 legally entitled to vote in the city election for member of the 
4 common council, and was for the preceding year assessed with 
G taxes upon property within the said city of the assessed valu-
6 atiou of two hundred dollars, and· shall actually have paid the 
7 taxes so assessed. And no person shall be eligible to any subor-
8 dinate office under said city who is not at the time of his elec-
9 tion or appointment entitled to vote for member of the common 

10 council. 

Election of Officers 

Sec. 8. On the second Tuesday in July, one thousand nine hun-
2 dred and twenty-five, and every two years thereafter on the 
3 second Tuesday in July, there shall be elected by the qualified 
4 voters of said city, a mayor, a recorder and five councilmen: 
5 (two councilmen-at-large and one councilman from each of the 
6 wards). The term of office of said mayor, recorder and coun-
7 cilmen elected· on the second Tuesday in July, one thousand nine 
8 hundred and twenty-five, shall colllmence on the first day of 
9 August next after their election and end on the thirty-first day 

10 of July, one thousand nine hundred and twenty-seven, or when 
11 their successors shall be elected and qualified. The term of of-
12 fice of the mayor, recorder and councilmen thereafter elected 
13 shall begin on the first day of August after their election and 
14 be for two years, ending on the thirty-first day of July. 

Sec. 9. The council of the town of Kimball as constituted 
2 when this acts goes into effect shall fix an election precinct in 
3 ench of the wards of said City of Kimball or one precinct for 
4 the voters of the whole city, and the common council thereafter 
5 may either fix a precinct in each of the wards of said city or 
6 one precinct for the voters of the whole city as the common 
7 council may deem most proper. 
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Who Are Voters 

Sec. 10. Every person residing in said city shall be entitled 
2 to vote for all officers elected under this act, but no person who 
3 is a minor or of unsound mind or a pauper, or who is under 
4 conviction of treason, felony or bribery in an election, or wh� 

5 has not been a resident of this state for one year and of said 
6 city for six months, and is not a bona fide resident of the ward 
7 in which he offers to vote, shall be permitted to vote therein. 

General Elections 

Sec. 11. All elections shall be held, conducted and the results 
2 thereof ascertained, certified, returned and determined, under 
3 the constitution and general laws of the state governing munici-
4 pal elections, and shall conform as nearly as practicable to such. 

Tie Votes-How Decided 

Sec. 12. Whenever two or more persons shall receive an equal 
2 number of votes for mayor, recorder, or councilman, such tie 

3 shall b� decided by the council in existence at the time the elec-
4 tion is held. 

Contested Elections 

Sec. 13. All contested elections shall be heard and deter-
2 mined· by the common council and the contest shall be made 
3 and conducted in the same manner as provided for in contests 
4 for county and district officers, and the common council in 
5 such cases shalJ, as nearly as practicable, conform with like 
6 procee<li.ngs of the county court in such cases. 

v7icancy in Office 
Sec. 14. If any vacancy is caused in the office of mayor, 

2 recorder or councilman, cit.her by death, resignation, removal 
3 from office, or removal from the city or ward,. the common 
4 council shall fill such va_cancy by appointment until the next 
5 general election. 

Appointment of Additional Officers andi Defining Their Duties 
and Fixing Compensation of Such Officers 

Sec. 15. The council shall also have authority to provide by 
2 ordinance for the appointment of such other officers as shall 
3 be necessary and proper to carry into full force and authority 
4 the power, capacity, jurisdiction and duties of said city which 
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5 are or shall be vested therein, or in the council, or in ·the 
6 mayor or any other officer or body of officers thereof, and to 
7 grant to the officers so appointed the power necessary or 
8 proper for the purposes above mentioned. The council by 
9 ordinance shall define the duties of all officers so appointed 

10 or elected as aforesaid, and allow them reasonable compensa-
11 tion, which shall be payable as the council shall provide, which 
12 compensation shall not be increased or diminished during their 
13 term of office, and shall require and take from all of them 
14 whose duty it shall be to receive its funds, assets or property, 
15 or have charge of same, such bonds, obligations or other writ-
16 ing as they shall deem necessary or proper to insure the faith-
17 ful performance of their several duties. The council shall 
18 have power and authority to remove from office any officer 
l!J elected by the voters of said city for drunkenness, incompe-
20 tency, misconduct or neglect of duty, or any non-feasance, mis-
21 feasance, or malfeasance in office, upon written charges pre-
22 .ferred by a member of council or by any responsible citizen 
23 of said city; but only after rea,.<;onable notice to such officer, 
24 and hearing of the charges preferred; and no such officer shall 
25 be removed except by a two-thirds vote of all the members of 
26 the council. Any officer appointed by the council may be re-
27 moved by it at its pleasure. The chief of police shall have all 
28 power, rights, and privileges within the corporate limits of 
29 said city in regard to the arrest of persons, the collection of 
30 claims and the execution and return of process, that can be 
31 legally exercised by a constable of a district within this state; 
32 and may without having any warrant or other process there-
33 for arrest any person who commits any offense against the 
34 laws of this state or infraction of the ordinances of said city. 
35 in his presence. He shall be ex-officio the keeper of the city jail 
36 and have charge of the city prisoners confined therein, and 
37 may confine any person arrested by him in the city jail until 
38 such time as the charges against such person can be inquired 
39 into by the mayor. Any person fined by the mayor for infrac-
40 tion of any of the ordinances of the city may pay such fine to 
41 either the mayor or chief of police; and the said chief of police 
42 and his sureties shall be liable to all fines, penalties and for-
43 feitures that a constable of a district is liable to for any fail-
44 ure or dereliction in his said· office, to be recovered in the same 
45 manner and in the same courts that the said fines, penalties 
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46 and forfeitures are now recovered against a district consta-

47 ble. It shall be the duty of the collector to collect the city 
48 taxes, licenses, levies, assessments and other such city claims 

49 as are placed in his hands for collection by the council, and he 
50 may distrain and sell therefor in like manner as a sheriff may 

51 distrain and sell for state taxes, and he shall in all other re-
52 spects have the same powers as the sheriffs to enforce the pay-
53 ment and collection thereof. 

Bonds 

Sec. 16. All bonds, obligations or other writings taken in 
2 pursuance of any provision of this act or under the provisions 
3 of any ordinance of said city, shall be made payable to the 
4 City of Kimball, and the obligors therein and their heirs, ex-
5 ecutors, administrators and assigns, bound thereby, shall be 
6 subject to the same proceedings on such bonds, obligations or 
7 writings for enforcing the provisions and penalties thereof, by 

8 motion or otherwise, before any court of record or justice of 
9 the peace having jurisdict!on thereof, held or acting in or for 

10 said McDowell county or any district thereof or elsewhere, 
11 that the sheriff or collector of said county and his sureties 
12 are or shall be subject to on his bond taken for the performance 
13 of his duties in the payment of the county levies. 

Oath of Officers 

Sec. 17. The mayor, recorder and councilmen and all other 
2 officers proYided for in this act shall each, before entering- upon 
3 the duties of his office, and within twenty days after his elec-
4 tion or appointment, take the oath or affirmation prescribed 
5 by law for all officers in this state, and make oath or affirma-
6 tion that be will truly, faithfully and impartially, to the best 
7 of his ability, discharge the duties of his office so long as he 
8 continues therein. Said oath or affirmation may be taken be-
9 fore any person authorized to administer oaths under the laws 

10 in force a,t the time the same is taken or before the mayor or 
11 recorder of said city, but in any event a copy of said oath 
12 shall be filed with the recorder. 

Ineligibility or Fail1£re to Q1wlify 

Sec. 18. If any person elected to any office shall not be eli
. 2 gible thereto under the provisions of this act, or shall fail to 
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3 qualify as herein required, the council shall declare his said 

4 office vacant, and proceed to fill the vacancy as required by 

5 this act. 

Powers and Duties of the Mayor 

Sec. 19. The mayor shall be the chief executive officer of the 

2 city, and shall take care that the orders, by-laws, ordinances, 

3 acts and resolutions of the council thereof are faithfully exe-
4 cuted. He shall be ex-otficw a justice and conservator of the 
5 peace within the city, and shall within the same, have, possess 
6 and exercise all the powers and perform all the duties vested 
7 by law in a justice of the peace, except, he shall have no juris- · 
8 tion in civil cases or causes of action arising out of the corpo-

9 rate limits of the city, unless the defendant resides or is found 
10 therein and process therein served upon him. He shall have 
11 the same power to issue attachments in a civil suit as a justice 
12 of his county has, but in such case he shall have no power to 
13 try the same, but such attachment shall be made returnable 
14 and heard before a justice of the peace of his county. He shall 
15 have control of the police of the city and may appoint special 
16 officers whenever he deems it necessary, and may suspend any 
17 police officer until the next regular meeting of the council. And 
18 it shall be his duty especially to see that the peace and good 
19 order of the city are preserved, and that persons and' prop-
20 erty therein are protected, and to this end he may arrest or 
21 cause the arrest and detent.iou of all violators of the laws of 
22 this state and ordinances of the city, before issuing his warrant 
23 therefor, if the offense is committed in his presence. Any 
24 act committed inside the corporate limits of the City of Kim-
25 ball and made a misdemeanor und·er the laws of the state shall 
26 be an offense against the laws of said city, and the mayor, 
27 in addition to the other powers herein granted, may try, con-
28 vict and punish therefor; and in the absence of any specific 
29 ordinance relating thereto, may inflict the same penalties and 
30 collect the same fines for the benefit of said city as are pre-
31 scribed by state laws for the same offense. 
32 He shall have power to issue executions for all fines, penal-
33 ties and costs imposed by him, and may include in such costs 
34 any expense necessarily incurred by the city for the support 
35 of the offender while in the custody of the officers of the city, 
36 or he may require the immediate payment of such fine and 
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37 costs and in default of such payment he may commit the party 
38 in default to the jail of the county of McDowell or other place 
39 of imprisonment used by said corporation, if there be one, until 
40 the fine or peralty and the costs be paid; but the term of im-
41 prisonment in such cases shall not exceed thirty days. And• in 
42 all cases when a person is sentenced to imprisonment or to the 
43 payment of a fine of ten dollars or more (and in no case shall 
44 a judgment for a fine be for less than ten dollars if the defend-
45 ant, his agent or attorney object to a less fine being imposed), 
46 such person shall be allowed an appeal from such decision to 
47 the circuit court' of the county of McDowell upon tlie execu-
48 tion of an appeal bond with security deemed sufficient by the 
49 mayor in a penalty sufficient to cover said fine and costs before 
50 the mayor, and the costs in the circuit court in case said judg-
51 ment be affirmed, with condition that the person proposing 
52 to appeal will perform and satisfy any judgment which may 
53 be rendered against him by the circuit court on such appeal. 
54 If such appeal be taken the warrant of arrest (if any), a 
55 transcript of the judgment, the appeal bond and other papers 
56 in the case, shall be forthwith delivered by the mayor to the 
57 clerk of the said court, and the court shall proceed to try the 
58 case as upon indictment or presentment, and render sue:1 judg-
59 ment, including costs, as the law and the evidence may require. 
60 The mayor shall from time to time recommend to the council 
61 such measures as he may deem needful for the welfare of the 
62 city. The expense of maintaining any person committed to the 
63 jail of the C'"lUnty by him, except it be to answer to an indict-
64 ment, shall be paid by the city and taxed as costs against the 
65 defendant. 'fhe mayor before acting shall execute bond with 
66 good security in a penalty of not less than one thousand dol-
67 lars, or in such additional penalty as the council may require, 
68 subject to the approval of the council, with the same conditions 
69 as required in bonds executed by a justice of the peace in chap-
70 ter fifty of the code; and all the provisions of the said chapter 
71 relating to money received by a justice shall apply to like 
72 moneys received by the mayor. 

Powe1·s ancl Duties of Recorder 

Sec. 20. The city record'er shall keep an accurate record of 
2 the proceedings of the council, and have charge of and preserve 
3 the records of the city, and in case of the absence from the city 
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4 or in case of the sickness or inability of the mayor to act, or 
5 during any vacancy in the office of mayor, he shall perform 
6 such duties of the mayor as pertained to him as chief executive 
7 of the city, and be vested with all powers necessary for the 
8 performance of such duties, but shall not be vested with any 
9 of the authority of the mayor pertaining to civil suits. He 

10 shall be a conservator of the peace within the city. 

Quo-rum 

Sec. 21. A majority of the whole number of the members 
2 constituting the common council shall be necessary for the 
3 transaction of business, but a smaller number may adjourn 
4 from time to time and may compel the attendance of the absent 
5 members in such a manner and under such penalties as it may 
6 by rules provide. 

Record of Minutes and Ordinances 

Sec. 22. The council shall cause to be kept by the recorder 
2 in a well bound book to be called the minute book, an accurate 
3 record of all its proceedings, ordinances, ·acts, orders, and 
4 resolutions, and in another to be called ordinance book, accu-
5 rate copies of all general ordinances adopted by the council; 
6 both of which shall be accurately indexed and open to the in-
7 spcction of any one required to pay taxes in the city, or who 
8 may be otherwise interested therein. All the oaths and bonds 
9 of officers in the town, and all papers of the council shall be 

10 endorsed, filed and accurately kept by the recorder. The bonds 
11 of officers shall be recorded in a well bound book to be called 
12 record of bonds. The recorder shall perform such other duties 
13 as by ordinance of the council may be prescribed. The tran-
14 script of ordinances, acts, orders and resolutions certified by 
15 the recorder under seal of the city shall be deemed prima facie 
16 correct when sought to be used· in any court or before any 
17 justice. 

Reading of Minutes 

Sec. 23. At each meeting of the council the p_roceedings of 
2 the last meeting shall be read and corrected, if erroneous, and 
3 signed by the presiding officer for the time being. Upon the 
4 call of any member the ayes and noes on any question shall be 
5 taken, and recorded by the recorder in the minute book. The 
6 call of the members for such vote shall be made alphabetically. 
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Who Shall Vote in Council 

Sec. 24. The mayor and recorder shall have votes as members 
2 of the council, and' in case of a tie the presiding officer for the 
3 time being shall have the deciding vote, but in no case shall 
4 the presiding officer vote twice on the same proposition. 

Meetings of the Council 

Sec. 25. The regular meetings of the council shall be held 
2 at such times and in such place in the city as they shall from 
3 time to time ordain and appoint; and it shall be lawful for the 
4 council by ordinance to vest in any- officer of the city, or in 

5 any member or number of members of their owu body, the 
6 authority to call special meetings and prescribe the mode in 
7 which notice of such meetings shall be given. 

To Whom Money of the City Paid 

Sec. 26. All moneys belonging to the city shall be paid over 
2 to the city treasurer; and no money shall be paid out by him 
3 except as the same shall have been appropriated by the council 
4 and upon an order signed by the mayor and recorder, and not 
5 otherwise, except at the expiration of his term of office upon 
6 the order of the council signed by the mayor and recorder, he 
7 shall pay to bis successor all the money remaining in bis hands. 

Duties and Powers of Council 

Sec. 27. The council of said city shall have full power and 
2 authority therein to lay off, vacate, close, open, alter, grade, 
3 curb, pave, and keep in good repair, the roads and streets, 
4 alleys, pavements, sidewalks, crosswalks, drains, sewers, and 
5 gutters therein, for the use of the citizens or the public and to 
6 improve and light the same, and keep them free from obstruc-
7 tions of every kind; to regulate the width and kind of pave
s ments and sidewalks, footways, drains, and gutters, and cause 
9 the same to be kept in good: order, free and clean by the o,vners 

10 and occupants of the real property next adjacent thereto; to 
11 establish and regulate markets, prescribe the time for holding 

· 12 the same, provide suitable and convenient bulidings therefor, 
13 and prevent the forestalling of said markets; to regulate the 
14 sale of all food and drink products, milk, fresh meats, fish, 
15 and vegetables, and provide for the inspection of the same; to 
16 prevent injury or annoyance to the public or to individuals 
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17 from anything dangerous, offensive or unwholesome; to pro-
18 hibit or regulate slaughter houses within the city limits, or 
19 the exercise of any. unhealthy or offensive business, trade or 
20 employment; to regulate or prohibit the erection of mainten-
21 ance, in what council may deem an improper locality within the 
22 municipality, of any blacksmith shop, livery stable, cow house, 
23 cattle pen, poultry house, pig pen, privy, bill board, sign boards, 
24 ga& or other engines, or the use of walls or walks for signs; to 
25 regulate or prohibit the distribution of hand bills, circulars 
26 and other advertisements of like kinds on the streets, roads, 
27 alleys and public places, or in private yards, buildings or other 
28 structures without first having procured the consent of the 
29 owner or occupier thereof; to abate all nuisances within the 
30 cit.y limits or to. compel the abatement or removal thereof at 
31 the expense of the person causing the same, or by, or at the 
32 expense of the owner or occupant of the ground on which said 
33 nuisance is placed or found; to cause to be. filled up, raised or 
34 drained, by, or at the expense of the owner, any: town lot or 
35 tract of land covered or subject to be covered by stagnant 
36 water; to prevent horses, hogs, cattle, sheep or other animals, 
37 and fowls of all kinds from going or being at large in such 
38 city, and as one means of prevention to provide for impound-
39 ing or fining such animals and fowls at the expense of the 
40 owner thereof, and upon the failure of the owner to reclaim, 
41 for the sale thereof; to regulate or prohibit street carnivals or 
42 street fairs, or street parades, advertising exhibitions or other 
43 exhibitions thereon, or the exhibition of material or artificial 
44 curiosities; to regulate or prohibit the use of hand organs 
45 or other musical instruments of any annoying character 
46 or other music of itinerant performers in the streets, 
47 roads, parks or public places of the municipality; to 
48 license, regulate or prohibit auctioneering; to protect 
49 places of divine worship and to preserve order in and 
50 about the premises when and where such worship is 
51 held, and to prevent the desecration of the Sabbath day; to 
52 regulate the sale and keeping of gunpowder and other inflam-
53 able or dangerous substances; and to provide for the regular 
54 building of houses, or other structures, and to provide for the 
55 kind of material to be used in the construction thereof, and 
56 for making and maintaining of division fences by the owners of 
57 adjoining property; to grant franchises in accordance with the 
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58 prov1s1ons of general laws relating to municipal corporations; 
59 to provide against danger or damage by fire, and to organize, 
60 equip and govern fire companies and hose companies as provided 
61 by general law; to restrain all felons and persons guilty of of-
62 fenses against the state or the United States and to deliver 
63 them over to the authority or court having jurisdiction of the 
64 offense whereof such person is accused; to establish a city board 
65 of health and invest it with the necessary power to attain its 
66 object; to quarantine against contagious and infectious dis-
67 eases; to provide in or near the corporate limits of the munici-
68 pality a cemetery or other place for the burial of the dead, and 
69 to regulate interments therein, and to guard and police the 
70. same, and to provide for the cremation and incineration of dead 
'i1 human bodies when from the nature of the malady or pesti-
72_ lence from which death ensued, the municipal board of health 
73 may direct; to arrest, convict and punish for assault and bat-
74 tery, drunkenness, profane swearing,· 1ewd and lascivious con-
75 duct or other representation, adultery, and fornication, and lar-
76 ceny, where the amount stolen is less than twenty dollars; to 
77 arrest, restrain and punish vagrants, beggars, tramps, common 
78 prostitutes and their associates; to arrest, convict and punish 
79 any person for k�eping a house of ill-fame or for leasing or let- • 
80 ting to another person any house, or other building for the pur-
81 pose of being used or kept as a house of ill-fame, or knowingly 
82 permitting any house owned by him, or under his control, to be 
83 kept or used as a house of ill-fame, or loafing, boarding, or loiter-
84 ing in a house of ill-fame or frequenting same. 

Sec. 27-a. To arrest, convict, and punish any person for im-
2 porting, printing, selling or distributing any book or other thing 
3 containing obscene language; to arrest, convict and' punish 
4 any person for cruelty, unnecessarily or needlessly beating, tor-
5 turing-, mutilating, killini:r, overloading or overclriYing, or wil-
6 fully depriving of necessary sustenance, any horse or other 
7 domestic animal; to arrest, convict and punish any person for 
8 gambling or keeping gaming tables, commonly called A. B. C. 
9 or E. 0. table or faro bank or keno table, or table of like kind, 

10 under any denomination, whether the game or table be played 
11 with cards, dice or otherwise, or shall be a partner, or concerned 
12 in interest, in keeping or exhibiting such table or bank, or keep-
13 ing or maintaining any slot machine, gaming device, gaming 
14 house or place, or betting or gambling for money or anything 
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15 of value; to arrest, convict and punish any person for unlaw-

16 fully carrying about his person any revolver or other pistol, 

17 dirk, bowie knife, razor, slungshot, billy, metallic or other false 

18 knuckles, or any other dangerous or deadly weapon of like kind 

19 or character; to prohibit anything against good morals and 

20 common decency and to fix punishment therefor; to prevent the 

21 illegal manufacture, sale, storage and keeping in possession 

· 22 of intoxicating drinks, mixtures and preparations; to regu-

23 late the hanging of doors and the construction of stairways, ele-

24 vators and fire escapes in theatres, churches, school build'ings, 

25 factori_es, and other places where many persons are received at 

26 one time, and to require the construction of fire escapes in such 

27 buildings; to protect the persons of those residing or being in 

28 the city; to appoint when necessary or advisable, a police force, 

29 permanent or temporary, to assist the chief of police in the dis-
30 charge of his duties, who when appointed shall have the same 

31 power and authority in and about the arrest of offenders as the 
32 chief of police; to build or purchase, or lease a suitable place of 
33 imprisonment within sai-d city for the safe keeping or punish-
34 ment of persons charged with or convicted of a violation of 
35 the ordinances of the city, or they may adopt the county jail of 

36 l\IcDowell county for that purpose; to purchase, lease or con-
37 struct buildings to be occupied by the fire department and city 
38 officers and for public meetings; to purchase or condemn real 
39 estate on which to erect public buildings· or for carrying on any 
40 of the functions authorized by this charter; to prevent injury 
41 to any �as works, 01· any light or water works, or the pollution 
42 of any �as or water used or i11tcmlcd to be used by the public 
43 or any inclivi<l11al; to pro\"ide for and regulate the weighing 
44 of hay and coal kept for sale within said city, and to establish 
45 rates and chnr;:cs for the wei�hing thereof; to create com-
46 mittccs hy 01·di11a11cc and deleg-ate suth authority thereto as 
47 may be deemed necessary or ndvisable; to provide for the anA 
48 nun! assessment of the taxable property therein and for the 
49 revenue, for the city, for municipal purposes, and to appropri-
50 ate such revenue to its expenses; and generally to have power 
51 to t.ake such measures as are deemed necessary or advisable to 
52 protect persons and property, public and private, within the 
53 city, to preserve peace, quiet and good order therein and to 
54 promote the health, safety, comfort and ,vell being of the in-
55 habitants thereof nnd to this end may arrest, convict and pun-
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56 ish any person for the commission of any act inside the corpo-
57 rate limits of the city which is made a misdemeanor under the 
58 laws of the state, whether herein specifically mentioned or not. 
59 The council shall have authority to pass all ordinances not re-
60 pugnant to the constitution and laws of the United States, or 
61 of this state, which shall be necessary or proper to carry into 
62 effect all the orders, by-laws, ordinances, rules and regulations 
63 ·of the said council and ·all power and authority which is or shall . 
64 be granted to or vested in the said city or in the council, or in 
65 any officer or body of officers of said city, ancl to enforce any 
66 and all of their ordinances by reasonable fines anJ penalties and 
67 by imprisoning the offender or offenders, and np011 failure to 
68 pay any fine or penalty imposed may compel the offender to 
69 labor without compensation at and upon any of the public works 
70 or improvements undertaken or. to be undertaken by said city, or 
71 to labor at any work, which the said council may lawfully em-
72 ploy labor upon, at such a reasonable rate per diem as the 
73 council may fix, until any fine or fines and costs imposed upon 
74 any such offender by said city, having been fully pai<l and dis-
75 charged, after deducting reasonable charges for support while 
76_ in the custody of the officers of the city. 

Licenses 

Sec. 28. In addition to the powers above enumerated the said 
2 city council shall .have the exclusive power and authority to re-
3 quire and grant licenses or anything to be done, carried on or 
4 exhib1ted within said city, for which a state license is now or 
5 may hereafter be required, for the keeping of hacks, carriages, 
6 carts, wagons, drays and every description of wheeled vehicles 
7 for hire within said city, or carrying passengers for hire in 
8 any such vehicle; to license hawkers and peddlers within said 
9 city, and the keeping of dogs and other animals within said city, 

10 and to subject the same to such regulations as the interest of the 
11 city may require. Upon all such licenses the council shall have 
12 the power to levy and collect a reasonable tax for the use of the 
13 city. The council may provide for the killing of all dogs, the 
14 keeping of which is not so licensed. 
15 The counsel shall prescribe by ordinance the manner in which 
16 licenses of all kinds shall be applied for and' granted, and shall 
17 require the payment of the tax thereon to be made to the col-
18 lector or treasurer before delivery to the person applying 
19 therefor. 
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20 All licenses, except for the keeping of dogs, shall be for such 
21 as the council may determine, but no license shall extend beyond 

22 the thirtieth day of June nel..'t after the beginning of the period 
23 for which the same was granted. 

24 Nothing in this section contained shall be construed to author-
25 ize the council of the City of Kimball to grant a license to any 
26 person to carry about his person any revolver or other pistol, 
27 dirk, bowie knife, slungshot, razor, billy, metallic or other false 
28 knuckles, or a11y other dangerous ur deadly weapon of like kind 
29 or character. 

Mayor's Docket 

Sec. 29. A well bound book, to be denominated the mayor's 
2 docket, shall be kept in the office of the mayor in which shall 
B be noted each case brought before or tried by him, together 
4 »ith the proceedings therein, including a statement of the com-
5 plaint, the warrant or summons, the return, the fact of appear-
6 ance, or non-appearance, the defense, the hearing, the judg0 

7 ment, the costs, and in case the judgment be one of conviction 
8 the action taken to enforce the same. The record of each case 
9 shall be signed by the mayor and' the original papers thereof, 

10 if no appeal be taken, shall be kept together and preserved in 
11 his office. 
12 The mayor shall be entitled to receive such fees as are ·paid 
13 to a justice of the peace for similar services but the mayor shall 
14 not be paid such fees unless they arc collected from the defend-
15 ant, and in all of such cases the chief of police shall be entitled 
16 to receive such fees as are paid to a constable for similar scrv-
17 ices, but the chief of police shall not be paid such fees unless 
18 they are collected from the defendant. 

Levy 

Sec. 30. The council shall cause to be made up annually, and 
2 spread upon its minute book, an accurate estimate of all sums 
3 which arc or may become lawfully chargeable against the city, 
4 and which ought to be paid within one year, and it shall order 
5 at a meeting to be held by it in the month of August of each 
6 year, as provided by law, a levy of so much as will, in its judg-
7 ment be necessary to pay the same; such levy shall be upon all 
8 real estate and personal property otherwise subject to state and 
9 county taxes, and an annual capitation tax of one dollar upon 

10 each male inhabitant of said city who has attained the age of 
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11 twenty-one years; provid'ed, that such levy shall not exceed the 
12 sum of fifty cents upon each hundred dollars of the ascertained 
13 value of the real and personal property. 

Lien for Taxes 

Sec. 31. There shall be a lien on real estate within said city 

2 for the city taxes assessed thereon, and for all fines and penal-
3 ties assessed to, or imposed upon the owners thereof, by the 
4 authorities of said city from the time the same are so assessed 
5 or imposed, which shall have the priority over all other liens, 

6 except the lien for taxes due the state, county and district; and 
7 which may be enforced by the council in the same manner pro-
8 vided by law for the enforcement of the lien £01· county taxes. 
9 If any real estate within said city be returned delinquent for 

10 the non-payment of the delinqmmt taxes thereou, a copy of 
11 such delinquent list may be certified by the council to the 

12 auditor, and the same may be sold for the city taxc·s, interest 
13 and commission thereon, in the same manner, at the same time 
14 and by the same officer as real P.i:;tat� is sold for the non-payment 
15 of stat.P. taxes. 

Distress for Taxes 

Sec. 32. If any person against whom, or upon whose prop-
2 erty any taxes shall be lawfully assessed for the benefit of said 
3 city shall not wholly pay su<:h tax on or before the first day of 
4 January after the same shall have become due, it shall be lawful 

5 for the officer authorized to collect such tax to take reasonable 
6 distress of any personal property in said city, belonging to said 
7 delinquent, in which he or she shall have any right or interest, 
8 and sell such property, right, or interest at public auction in 

9 said city, having give·n ten days' notice of the time and place 

10 of sale, by advertisement posted in some public place in said 
11 city, and published or posted in such other manner as may be 

12 prescribed by ordinance of said city, if council shall by ordi-
13 nance require any other or more ample advertisement, and out 
14 of the proceeds of such sale after defraying all expenses, to pay 
15 said city the said tax, or as much thereof as shall be delinquent, 
16 and return the remainder, if any, to the owner of the property 
17 so levied and sold. 

Other Remedies 

See. 33. In addition to all other means for the collection 
2 thereof, all taxes, as well as all other demands due to the said 
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3 city, may be recovered by any appropriate suit or proceeding 
. 4 in the name of the city before any justice of Mc])owell county, 
5 if the amount be within his jurisdiction, or in the circuit court 
6 of said county if the amount be within tho jurisdiction of said 
7 court, and any judgment so obtained may be enforced as other 
8 judgment liens are enforced. 

Power to Condumtn 

Sec. 34. The council shall have the right to institute pro-
2 ceedings, in the name of the city, for the condemnation of real 
3 estate for streets, alleys, avenues, sewers; drains, market 
4 grounds, city prison, or other work or purpose of public utility; 
5 such proceedings shall conform to the provisions of chapter 
6 forty-two of the code of West Virginia, and costs thereof shall 
7 be borne by the city, except that in contests involving a hearing 
8 in the circuit court, costs shall be recovered by the prevailing 
9 party. 

Sidewalks 

Sec. 35. After having caused a proper grade to be established 
2 at the expense of said city, the council may require sidewalks, 
3 footways, or sidewalk and gutter combined, on the streets, ave-
4 nues or alleys of the said city to be paved with concrete, brick, 
5 stone, or other suitable material as the council may determine, 
6 under direction of the street commissioner, by the owners re-
7 spectively of the lots, or the fractional parts of lots, facing or 
8 abutting on such sidewalk or footway, and if the owner of any 
9 such sidewalk or footway, or of the real property next adjacent 

10 thereto shall fail or refuse to pave the same in manner or 
11 within the time required by the council, it shall be the duty of 
12 the council to cause the same to be done at the expense of the 
13 city, and to assess the amount of such expense upon such 
14 owner, and the clerk shall notify the owner of said lot the 
15 amount of such assessment, giving said owner notice of the 
16 time the council will hear and determine any objection which 
17 may be made to such ass<>Ssmen t, and the council shall proceed 
18 to hear such objections, if any, and if in the opinion of the 
19 council such assessment should be made, such fact, with the 
20 a.mount of the same shall be recorded in the minute book of 
21 the council, and if the said assessment be.not paid within thirty 
22 days from the date of such hearing the clerk shall cause a memo-
23 randum showing the name of the owner of said lot, a descrip-
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24 tion of the lot, and the amount of such assessment, to be filed 
25 in the offic� of the clerk of the county court of McDowell cow1ty, 
26 which shall be entered of record in the judgment lien docket i? 
27 his office, and the same shall constitute a lien on such property, 
28 which may be enforced by a suit in equity in the name of the 
29 city, in the circuit court of McDowell county, as other liens 
30 against real estate are enforced, and upon the payment of said 
31 assessment the clerk shall issue to the person entitled thereto a 
32 release of said lien;• vroviclcd,, however, that rcnsonable notice 
33 shall first be given to said owners that they are required to con-
34 struct such sidewalks or footways, and in case the owner is a 
35 non-resident of the state, the notice aforesaid may be given by 
36 publication for four successive weeks in a newspaper published 
37 in McDowell county. The provisions of this section shall also 
38 be applicable to needed repairs to any of the pavements of the 
39 city, and to the substitution of new pavements for any which 
40 may have been heretofore, or which may be hereafter laid and 
41 completed, and whjch may be deemed insufficient. 

· Street Paving 

Sec. 36. The council shall have the authority to provide that 
2 any street, avenue or alley or any portion thereof, between the 
3 curbstones, shall be macadamized, or paved with bricks, eobblc-
4 stones, or other suitable material, upon the lowest and best terms 
5 obtainable, after advertisement for four weeks in one or more 
6 newspapers in McDowell countY., for bids and' proposals for the 
7 work; and two-thirds of the cost of such macadamizing or pav-
8 ing, from curb to curb of such street, avenue, or alley, shall be 
9 assessed to the owners of lots, fronting or abutting on such 

10 street, avenue, or alley, that is to say: The property owners on 
11 each side of said street, avenue, or alley to be assessed one-third 
12 of the cost of said improvement, to each property owner a 
13 sum proportionate to the distance, or extent in feet by him 
14 owned, and one-third of the sum so assessed shall be paid by 
15 each property owner to the city within thirty days after the 
16 completion of the work, and the remainder in two equal install-
17 ments in six and twelve months thereafter, with interest thereon 
18 at the rate of six per centum per annum, or at such other times 
19 as the _council may prescribe. The remaining one-third of such 
20 expense, as well as the expense of macadamizing or paving at the 
21 intersection of streets, avenues and alleys, shall be defrayed by 
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22 the city. The council shall cause a notice to be published for 

23 one week in a newspaper in McDowell county, showing the own-

24 ers of the property and the number of feet fronting on said 
25 improvements, as well as the time and the place where the said 

26 council will proceed to fix said a�essments as above provided, 
27 and giving notice to any person having an interest in said prop-

28 erty to appear and show cause, if any they can, why such as-
29 sessment should not be made; and the council may, in making 
30 said assessments, consider the petition of any person or cor-
31 poration relative to the inequality of said assessment, and may 
32 equalize and adjust the same. The assessment to be made to 
33 any owner of real estate shall constitute a lien on such estate; 
34 and like proceedings may be had and taken to enforce such lien, 
35 or to recover from such owner the amount of such assessment, or 
36 any installment thereof, as those provided for in the preceding 
::J7 section providing for the laying of sidewalks. The council of 
38 said city may cause an additional annual levy of fifteen cents 
39 on the hundred dollars of the ascertained value of all the real 
40 and personal property within said city, or subject to taxation, 
41 for the purpose only of defraying the expenses of paving the 
42 streets, avenues and alleys of said city as herein provided; such 
43 levy shall be made at the time the general levy is laid, and shall 
44 be collected in like manner, but a separate account shall be kept 
45 of the receipts and expenditures of such fund. 

Sewers 

Sec. 37. The council of the City of Kimball may order a sewer 
2 or sewers to be constructed in or through any street or alley in 
3 the city, under such regulations as may be prescribed by ordi-
4 nance either by the city itself, or upon the lowest and best terms 
5 to be obtained by advertisement for bids therefor by the council. 
6 The cost of the construction of any: such sewer or sewers to be 
7 paid by the city. 

Sec. 38. The common council shall have the authority to 
2 regulate by ordinance the manner and time in which connections 
3 are to be made with the sewers of the said city by the owners of 
4 property herein, and shall have the authority to compel the own-
5 ers of any property abutting upon a street or alley, in which 
6 there is a sewer, to connect their pipes therewith under the regu-
7 lations prescribed by the common council, and may charge such 
8 person or persons a reasonable amount therefor, to be fixed �y 

I 

I 
i. 
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. 9 the common council by ordinance; and in case of failure of the 
10 owner of any such property to so connect his sewer pipe with 
11 any such sewer when required, the council may provide by ordi-
12 nance such fines and penalties as in its discretion may be neces-
13 sary to effect a compliance with its regulations. The amount 
14 fixed by the council for the connection with such sewer shall be 
15 paid into the city treasury to the credit of the fund to be used 
16 for sewers, and shall be used for no other purpose. 

Bonds-Additional Levy 

Sec. 39. The municipal authorities of said city shall have 
2 the power and authority to issue and make sale of the bonds of 
3 said city and to apply the proceeds thereof to the payment for 
4 any general improvement therein, or to any debt or obligation 
5 of the said city as provided in chapter forty-seven of the code 
6 of West Virginia or any amendment thereof, or may submit 

. 7 to the voters of said city the question of making an additional 
· 8 levy for any improvement in said city, and if three-fifths of the 
9 votes cast at such election on such question be in favor of such 

10 additional levy the said council may levy the same. Said mu
ll nicipal authorities also shall have the power and authority to 
12 issue and make sale of the bonds of said city and to apply the 
13 proceeds thereof to the purchase or erection of a gas works, 
14 electric light and power plant, or water works, or all of such 
15 works and plants, for the use of said city, or to any other im-
16 provement for the use of said city, as provided' in chapter forty-
17 seven-a of the code of West Virginia. 

Sec. 40. Wherever in this act or whenever it is necessary ac-
2 cording to law to carry out any of the provisions of this act, 
3 any notice is required to be published or any publication re-
4 quired to be made in any newspaper, such notice may be pub-
5 lished or such publication made in a newspaper in McDowell 
6 eounty of general circulation in said city. 

General Provisions 

Sec. 41. All the general laws of the state of West Virginia 
2 pertaining to municipal corporations, so far as they are not in 
3 conflict with the provisions of this act, shall apply to the City 
4 of Kimball, and the said City of Kimball shall succeed to all the 
5 rights, powers and responsibilities and be vested with the title 
6 to all property of the town of Kimball as they exist the day pre-
7 ceding the day on which this act takes effect, and shall enjoy 
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8 such rights, exercise such powers, and discharge such responsi-
9 bilities in the same manner as the same should have been en-

10 joyed, exercised and discharged if this act had not passed. 

Existing Ordinances 

Sec. 42. All the ordinances, ·by-laws, resolutions and rules 
2 of the town of Kimball in force on the day preceding the pas-
3 sage of this act, which are not inconsistent there,vith, shall 
4 be and remain in full force over the whole of said City of Kim.-
5 ball as established by this act until the same are amended 
6 or repealed by the common council of said city, and the of-
7 .ficers in office, in the town of Kimball, at the time this act takes 
8 effect, shall remain in office until their successors under this 
9 act are elected and qualified, as herein before provided; and 

10 after this act takes effect shall have jurisdiction over all the 
11 t.crri_tory embraced in the boundary specified in this act, and 
12 shall perform all the dl.fties of such respective officers under 
13 this act; but nothing in this act shall be construed or held to 
14 in any way affect or impair any of the bonds, obligations or 
15 indebtedness of the town of Kimball issued or contracted prior 
16 to the time this act takes effect, but on the contrary the said 
17 City of Kimball shall be liable for all the bonds, obligations 
18 and indebtedness of the town of Kimball as though the same 
19 had been created in the name of the City of Kimball. 

Repeal of Inconsistent Ordinances and Acts 

Sec. 43. All ordinances of the town of Kimball as "they ex-
2 ist at the time of the passage of this act, which are inconsistent 
3 he-rewith, are hereby abrogated, and all acts and parts of acts 
4 inconsistent with any of the provisions of this act are hereby 
5 repealed. 

CHAPTER 18 

(House Bill No. 83-By Mr. Bird) 

AN ACT to amend and re-enact section twenty-one of chapter 
seventy-two of the acts of the legislature of one thousand nine 
hundred and twenty-three, relating to the charter of the City 
of Princeton, in the county of :Mercer. 

(Pli�secl �fllreb 17, Ifl:?5; In effect from pnssnge. Approved by the Go,•ernor.] 
S<>c. 
21. Record�r: powers nn<l dutl�s; 

cnmpcnsntloo. Dutl�s of tr�us 
urer. 
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Be it enacted by the Legislat1t1·e of West Yirginia: 

That section twenty-one of chapter seventy-two of the acts of 
the legislature of one thousand nine hundred and twenty-three, re
lating to the charter of the City of Princeton, be amended and 
re-enacted so as to read as follows: 

Section 21. The recorder shall keep an accurate record of all 
2 the proceedings of the council, and shall have charge of and 
3 preserve the records of the city. In case of the absenec of thl' 
4 mayor from the city, or his inability from any cause to act, or 
5 during any vacancy in the office of mayor, the recorder shall 
6 perform such duties of mayor as pertain to the otncc of mayor, 
7 and to that end, in addition to the other powers herein con-
8 £erred upon him, the recorder is hereby vested with all the pow-
9 ers necessary for the performance of the duties of the mayor, 

10 while acting as such. The record�r shall be ex-of
l

icio a:;sessor 
11 of said city, and shall perform such duties as are imposed by 
12 law. He shall be paid a salary of four hundred dollars per 
13 year, payable in equal monthly installments, for his services 
14 as such recorder and assessor. to be paid out of the city treas-
15 ury. He shall be ex-officio justice of the peace within the said 
16 city and shall, within the same, have, possess and exercise all 
17 the powers and perform all the duties vested by law in a justice 
18 of the peace, except he shall have no jurisdiction in civil causes 
19 of action arising out: of the corporate limits of the city, nnless 
20 the defendant resides or is found therein and process therein 
21 served upon him. He shall have the same power to issue at-
22 tachments in civil suits as a justice of the peace of his county; 
23 but, in such case, he shall have no power to try the same, hut 
24 such attachments shall be made returnable and heard befo1·c a 
25 justice of the peace of his county. Any warrant issued by him, 
26 or other process, may be executed at any place in said county. 
27 He shall have power to issue his warrant for the arrest and· np-
28 prehension of all persons violating the ordinances of the city, 
29 and shall have power to try the same and impose upon such 
30 violators of the ordinances of said city such fines and penalties 
31-36 as are prescribed by the ordinances thereof. lie shall have 
37 the power to issue executions for all fines, penalties a11d costs 
38 imposed by him, or he may require the immediate p·ayment 
39 thereof, and in default of such payment,· he may commit the 
40 party in default to the jail of said county, or other place of 
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41 imtprisonment ,used by such qorporation, if •.there be one, 
42 until the fine or penalty and the costs be paid; but the 
43 illlfJ)l'isonment in such cases shall not exeeed thirty da.ys. 
44 And in all cases where a person is sentenced to imprisonment 
45 or to the payment of a fine of ten dollars or more (and in no 
46 case shall a judgment for a fine be for less than ten dollars 
47 if the defendant, his agent or attorney objects to a less fine 
48 being imposed), such person shall be allowed an appeal from 
49 such decision to the criminal court of the county of Mercer, 
50 upon the execution of an appeal bond with security deemed 
51 sufficient by said recorder to cover the fine and costs, and the 
52 cost in the criminal court in case said judgment be affirmed, 
53 with condition that the person proposing to appeal will perform 
54 and satu:fy any judgment which may be rendered against him 
55 by the criminal court on such appeal. 
56 If such appeal be taken, the warrant of arrest, if any, a tran-
57 script of the judgment, the appeal bond and other papers in the 
58 case shall be forthwith delivered by the said recorder to the 
59 clerk of said court, and the said cour� shall proceed to try the 
60 case as upon an indictment or presentment and· render such 
61 ju<lg-ment, including costs, as the law and evidence may require. 
62 'l'he expense of maintaining any person committed to jail as 
63 hercinbefore set forth by the recorder, except it be to answer 
64 an· indictment, shall he paid by the city and taxed as costs 
65 against the defendant. He shall have the right to charge and 
66 collect the same fees which a justice of the peace is authorized 
67 to charge and collect for similar acts in cases tried before him. 
68 The recorder shaJl also be cx-off'icio treasurer of the said city, 
69 and as such shall perform all the duties of this act imposed 
70 upon the treasurer of the said city and be vested with all the 
71 powers herein vested in and imposed upon the treasurer of the 
72 said city. It shall be the duty of the treasurer to collect the 
73 city taxes, licenses, levies, assessments, and other such city 
74 claims as are placed in his hands for collection by the council, 
75 and he may distrain and sell therefor in like manner as a 
76 sheriff may distrain and sell for state taxes; and he shall, in 
77 all other respects, have the same powers as a sheriff to enforce 
78 the payment and collection thereof. 

I 
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CHAPTER 19 

(House BIii No. 13�By Mr. Turley) 

AN ACT to amend and re-enact section two of chapter twelve of the 
acts of the legislature of one thousand nine hundred and 
twenty-one (municipal charters) relating to the charter of the 
City of Logan, and making a change in the corporate boundary 
of said City of Logan. 

[Pnssed Mnrch 2-1, 1025; In etreet from pnssnge. Approved by the Go,·ernor.] 

Sec. 
2. Defining corporate boundnrles. 

Be it enacted by the Legislature of West Virginia: 

That section two of chapter twelve of the acts of the legislature of 
one thousand nine hundred and twenty-one be amended and re
enacted so as to read as follows : 

Section 2. The corporate boundaries of the City of Logan 
2 shall hereafter be as follows : 
3 Beginning at a stake in the center line of the Guyan Valley 
4 railroad at the Bill Ellis hollow; thence north seventeen degrees 
5 thirty-three minutes east eight hundred and fifty-four and sixty-
6 five hundredths feet to a dead sugar tree in the Bill Ellis hol-
7 low; thence north twenty-nine degrees thirty-nine minutes west 
8 seven thousand and nineteen feet to a stake in the center line.of 
9 the Guyan Valley railroad at the mouth of Varney branch; 

10 thence north seventy-eight degrees twenty-nine minutes west 
11 five hundred and twenty-eight and seven hundredths feet cross-
12 ing Guyandotte river to a stake at high ,iater mark and on to 
13 the lower edge of tl:ie county road; thence with the high water 
14 mark of said river to the mouth of Island creek, a distance of 
15 about one-half mile; thence with the right hand side of 
16 said creek ( as you ascend the same), to the right of way of the 
17 county road at the county bridge across Island creek; thence 
18 crossing Island creek to a line parallel with said bridge to the 
19 right of way of the county road and thence with the right of way 
20 of the county road to Guyandotte river and crossing Guyandotte 
21 river on a line parallel with the county bridge across said river 
22 to high water mark on the left band side of said river ( as you 
�3 ascend the same), on the lower side of the public road or street; 
24 and thence with said high water mark to the upper line of the 
25 street or public road at the point where the county bridge 
26 crosses Guyandotte river; and thence re-crossing Guyandotte 
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27 river on a line parallel with the line of the county bridge across 
28 Guyandotte river to high water mark on the right hand side of 
29 said river (as you ascend the same); thence with the said high 
30 water mark to a point where the property line of the Fairfield 
31 land company intersects the same; thence with the property line 
32 of the said Fairfield land company along the mountain in rear 
33 of lVIidelburg addition until said line again intersects with the 
34 high water mark of Guyandotte river; thence with the said high 
35 water mark to a point opposite the Bill Ellis hollow; and thence 
36 crossing Guyandotte river at the mouth of the Bill Ellis hollow 
37 and running up the bank to the center of the railroad right of 
38 way, the place of beginning. 
39 For all purposes, except taxation, herein enumerated or im-
40 plied, the city authorities shall have jurisdiction for one mile 
41 beyond the city limits. 

.. 

CHAPTER 20 

( House Bill No. 229--By Mrs. Davis (by request) 

AN .ACT to amend ancl re-enact article two, section two of chapter 
three of municipal charters of the acts of the legislature of 
West Virginia of one thousand nine hundred and nineteen, 
entitled'' An act to create the municipal corporation ·of the City 
of :Montgomery, in the County of.Fayette, to grant a charter 
thereto and to annul the charter of the Town of Mont
gomery'' 

[Pnssc<l .\prll JS, Hl:!5: In c-lTcct Crom pnssngc. Appro'<"ed by the Go\"ernor.] 

nsccrtnlnin,: lnwfnl voters; clu
ti<•s of Kannwhn couut>· court 
w Ith r�f,·r<'nce to rci;lstrn tlon 
nrul election; commissioners of 
t"h•ct Ion : wllt•n net clTC'cth·e. 

Be it enacted by the Legislat1ire of West Vfrgim'.a: 

That article two, section two of chapter three of the municipa1 
charters of the acts of the legislature of one thousand, nine hundred 
and nineteen be amended and re-enacted so as to read as follows: 

ARTICLE II. 

Corporate Limits 

Section 2. The corporate limits of the City of Montgomery, 
2 to be in the counties of Fayette and Kanawha, the county and 
3 district lines remaining unchanged, shall be as follows: 

I! 

. l 
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4 Beginning at a stake at low water mark of the Great Kanawha 
5 river at Ellwood branch; thence with the meanders of the said 
6 Kanawha river north forty-three degrees forty-six minutes west 
7 two hundred, and twenty-five feet, north fifty-six degrees sixteen 
8 minutes west four hundred and fifty feet, north fifty-seven de-
9 grees west six hundred and fifteen feet, north sixty-three de-

10 grees eleven minutes west five hundred and twenty-nine feet, 
11 north fifty-one degrees forty-eight minutes west six hundred 
12 and ninety feet, north fifty-three degrees three minutes 
13 west three hundred and seventy-seven feet, north sixty-two de-
14 grees west two hundred and ninety-six feet, north seventy-four 
15 degrees seven minutes west two hundred feet, north eighty-five 
16 degrees forty-four minutes west three hundred and thirty-eight 
17 feet, south eighty-two degrees fifty-seven minutes west eight 
18 hundred and seven feet, south eighty-one degrees thirty-six min-
19 utes west four hundred and eighty-seven feet, south s,3venty-
20 two degrees west six hundred and thirty-six feet to a large 
21 sycamore stump at the river's edge; thence down and with the 
22 said Kanawha river south seventy-six degrees twenty minutes 
23 west seven hundred and twenty feet, south seventy-five degrees 
24 thirty minutes· west one thousand and sixty-five feet to the 
25 mouth of Morris creek; thence up said creek south six degrees 
26 twelve· minutes east five hundred and seventy-five feet, south 
27 thirty-eight degrees, thirty-four minutes east three hundred and 
28 forty-one feet, south t\venty-three degrees two minutes east 
29 three hundred and thirteen feet, south twenty-six degrees nine 
30 minutes east three hundred and forty-three feet, south four cle-
31 grees forty-nine minutes east six hundred and five feet to a 
32 stake in said creek; thence crossing creek north thirty-nine cle-
33 gree� fifty-two minutes east one thousand and sixty-eight feet to 
34 a stone; thence south eighty-three degrees east five thousand two 
35 hundred and fifty-six feet to a stone;. thence north forty-six 
36 degrees twenty-nine minutes east five hundred and ninety-five 
36-a feet to a stake at the edge of said Kanawha river thence down 
37 said river north twenty-four degrees one minute west four hun-
38 dred and twenty-five feet to the beginning, containing two hun-
39 cLred and sixty acres. 
40 There is, however, to be excluded from the above limits three 
41 acres owned by the United States government located at or near 
42 the mouth of Morris creek, thereby leaving two hundred and 
43 fifty-seven acres, of which said two hundred and fifty-seven 
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44 acres two hundred and three acres is located in Fayette county, 
45 West Virginia, and fifty-four acres is located in Kanawha 
46 county, West Virginia. 
47 This act shall not become effective as to that portion of the 
48 above described area which lies within the county of Kan-
49 awha, unless it shall be ratified by· a majority of the voters 
50 who were on the first day of April, one thousand nine hundred 
51 and twenty-five, resident upon and legal voters under section 
52 nineteen of chapter forty-seven of the code of ·west Virginia, 
53 within the municipal corporation of Union Mines and resid�nt 
54 upon the fifty-four acres above described as located in Kan-
55 a,Yha county, West Virginia, for the purpose of ascertaining 
56 the will of such legal voters hereon an election upon and within 
57 the said Kanawha county territory included in the above de-
58 scription shall be held on the twenty-sixth day of l\'Ia.y, one 
5H thousand nine hundred and twenty-five, at such place within 
60 said Kanawha county territory as shall be designated by the 
61 present acting municipal authorities of the town of Union Mines, 
62 a.t which election the ballot to be voted shall bear the following 
63 lines: 
64 □ For ratification of annexation act. 

I 

65 □ Against ratification of annexation act. 

66 There shall be a square in front of each of_ said lines, and 
67 the persons voting shall by a cross or mark in the square op-
68 positc one of the said lines express their will. 
69 For the purpose of ascertaining the voters lawfully entitled 
70 to vote a.t such election, two registrars shall be appointed within 
71 fifteen clays after the passage of this act, one by the municipal au-
72 thorities of said town of Union Mines and one by the municipal 
73 authorities of the present City of Mont.gomery, who after taking 
74 the oath of registrars as required, by law, shall make a careful 
75 and correct registration of all persons who were on said first 
76 day of .April, one thousand nine hundred and twenty-five, legal 
77 voters under the said section of chapter forty-seven resident 
78 upon that portion of the territory described in this act which is 
79 located within the said county of Kanawha. After completing 
80 the said list, the said registrars shall sit for one day at a time 
81 and place to be fixed and advertised by them by posting for five 
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82 days written notice thereof at ten public places in said territory 
83 for the purpose of correcting the said registration by placing 
84 thereon the na.me of any such legal voter whose name shall 
85 have been omitted from the original list, and of striking there-
86 from the name of any person placed on said list through mistake, 
87 and who shall be shown not to be entitled to vote at said elec-
88 tion, but no name shall be stricken from said list except after 
89 notice to such person. Said registration shall, after completion 
90 be submitted to the county court vf Kanawha county, which 
91 shall sit and review the same as provided by law for other 
92 ,registrations of voters and then deliver them to the comm'is-
93 sioners of said election, together with the ballots for said elec-
94 tion, which shall be provided by said Kanawha county, in the 
95 manner provided by law for general elections, as aforesaid, the 
96 result thereof ascertained and certified to the municipal authori-
97 ties of the present Town of Union Mines; by three commis-
98 sioners of election, one of whom shall be chosen by the council 
99 of each of said municipal corporations, and the third commis-
100 sioner selected by the two so chosen; and if said two commis-
101 sioners shall be unable to agree upon a third, then the county 
102 court of Kanawha county, West Virginia, is hereby authorized 
103 and directed to appoint such third commissioner upon the ap-
104 plication of said two commissioners so chosen by the said muni-
105 cipal authorities or upon other showing that they are unable to 
106 agree upon a third commissioner. The three commissioners so 
107 chosen shall select two clerks to aid them in holding the said 
108 election, all of whom shall take the oath prescribed by law, 
109 and which election shall in all other respects be held pursu-
110 ant to the laws of the state of ,vest Virginia governing general 
111 elections. 
112 If at said election as so held and returned a majority of the 
113 legal votes cast shall be for ratification, then this act shall 
114 thereupon become effective as to the entire territory herein 
115 above set out, but if a majority of said votes shall not be so 
116 cast, this act shall be null and void as to that portion of said 
117 territory which lives within the county of Kanawha and state 
118 of West Virginia. 
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CHAPTER 21 

(House Bill No. 248-By Mr. Federer) 

AN ACT to amend and re-enact sections four, five, six, thirteen, 

fourteen, nineteen, twenty, twenty-one, twenty-two, twenty
four, twenty-six, twenty-eight, twenty-nine and thirty-three 
of chapter fifteen, municipal charters, acts of legislature of 
\Vest Virginia, one thousand nine hundred and twenty-one 
being the charter of the City of Morgantown. 

I Pnsse<l April 22. 1925; In eltect from passnge. Became n law without the approval 
or the Go\"ernor.] 

Sl:C. 

-1. '.\I unlclpnl nuthorltles. 
• 1. Ex•'rc.:i:-:P or corporntc powers. 
ti. .Appointive officers: powers and 

duties. 
1:{. Fh·l·tiuns: re.:;lstrntlon; onth nod 

hmul or officers. 
1 !I. 1•:nforcC'tucnt of powers. 
:!i). .\ 1111111,1 estimate ot expenditures. 
:!I • •  \n11unl levy. 

SPC. 
22. .Assessments . 
:!-1-a,. Si<ll'\\"Hlks, street pnYlng, etc. 
2ll. Garuai;c rcmo\"nl nn<l <llsposnl. 
:!S. :\lalntennnce or bridges. 
:.!n-o. Street mniutcnaucc, sewer, etc. 
3-1-ci. IneonRlstent nets repealed; In• 

vnlidiL)· or portion not to ln
vnlldntc nny other J>ortlon ot 
net. 

Be it enacted by the Lcgisla.turc of West Vit-ginia: 

That sections four, five, six, thirteen, fourteen, nineteen, twenty, 
twenty-one, twenty-two, twenty-four, twenty-six, twenty-eight, 

t"·enty-nine and thirty-three, of chapter fifteen, municipal charters, 
acts of legislature of \Vest Virginia, one thousand nine hundred 

and twenty-one, be amended and re-enacted so as to read respectively 

as follows: 
Municipal Auth<>rities 

Section 4. The municipal authorities of said city shall con-
2 sist of not less than ten councilmen, which shall constitute the 
3 common council of said city. The word "council" in this act 
4 shall be construed as synonymous with common council. All 
5 councilmen shall serve for a term of two years and until their 
6 successors are elected and have qualified, unless sooner removed 
7 from office as hereinafter provided. They shall be residents of 
8 the city and qualified voters therein. No member of council 
9 who is, directly or indirectly, a holder or owner of any bond or 

10 stock of any corporation, owning or interested in a municipal 
11 franchise, privilege or casement in or from such city; or be an 
12 cfficer, agent, trustee, servant or employee of such corporation 
13 shall Yotc on, or participate in any discussion of any propo-
14 sition in which such company is directly or indirectly inter-
15 ested. If any member of council shall violate this provision, he 
16 sJ1all be guilty of a misdemeanor and upon conviction thereof, 
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17 be confined in the cow1ty jnil not more than thirty days, or be 
18 fined not more than one hundred dollars. 

19 Any officer of the city who shall become or be directly or 
20 indirectly interested in any contract or in the profits to be 
21 derived therefrom with the municipality shall forfeit his office; 
22 and in addition thereto, any such contract shall be void and 
23 unenforcible against the city; and the acceptance by any officer 
24 of any interest in such contract or any gift or gratuity from 
25 any person, firm or corporation dealing with the city shall 
26 disqualify the person for a period of five years from date of 
27 such forfeiture from holding any office or employmP.nt iu the 
28 government of the City of Morgantown; and in addition, such 
29 person shall be subject to criminal prosecution under :rnr ordi-
30 nance of the city or laws of the state of West Virginia. 
31 The council shall appoint, within ten days after tlic:ir elcc-
32 tion, one of their number as their chairman or presiding officer, 
33 who shall be known officially as mayor of the city and rc·cog-
34 nized as such for ceremonial purpose and for the purpose of 
35 being served with civil processes against the city ai1d for the 
36 performance of all duties imposed upon him; by this charter. 
37 A majority vote of all councilmen elected shall be necessary 
38 for the election of such mayor. The mayor shall hold his office 
39 as such at the pleasure of the council. 

Exercise of Corporate Powet·s 

Sec. 5 . (a) All corporate powers and functions pertaining 
2 to the said city shall be exercised by its common council or 
3 under its· authority, in the corporate, name of the city, uuless 
4 otherwise provided herein by state law or by municipal ordi-
5 nance. 

6 (b) The common council shall have· the authority to pass 
7 all ordinances not in conflict with the constitution and laws of 
8 the United States, or of this state which shall be necessary and 
9 proper to carry into full effect any power, authority, capacity 

10 or jurisdiction, which is or shall be granted to, or vested! in, 
11 the said city, or in the council or any officer of said city; and 
12 provide for the enforcement of any or all of their ordinances 
13 by reasonable fines and penalties, or by imprisoning the of-
14 fender or offenders violating such ordinances, and by com-
15 pelting them to labor, without compensation, at any of the 
16 public works or improvements, undertaken or to be undertaken 
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17 by said city, or by any or all of the said modes; provided, how-

18 ever, that no person shall be imprisoned or compelled to labor, 

19 as aforesaid, more than thirty days, or fined more than one 

20 hundred dollars for any offense. 

Subordinate O f!icers 

Sec. 6. (a) The council shall appoint the following officers 
2 of the city, to-wit: a city manager, who shall be the administra-

3 tive head of the municipal government and who shall be respon-

4 sible for the efficient administration of all departments; a clerk, 

5 who shall be known as the city clerk, who shall keep all records 

6 of the meetings of the city council, all of the financial and othet 

7 records of the city, and shall act as clerk of the police court and 

8 perform such other duties as may be required by this charter 
9 or the council or the judge of the police court. The city manager 

10 shall be appointed for an indefinite period. He shall receive such 
11 compensation as council may determine. He shall be removable 
12 by the majority vote of the whole meinbership of. council: If 
13 removed at any time after six months he may demand written 
14 charges and a public hearing on the same before the council 
15 prior to the date on ,vhich his final removal shall take effect, 
16 but during such hearing the council may suspend him froin 
17 office. During the absence or disability of the city manager 
18 the council shall designate some properly qualified person to 
19 perform the duties of the office. All other appointees of coun-
20 cil shall hold office at the pleasure of council and shall receive 

21 such compensation as council may determine, and may at any 
22 time be removed from their respective offices by the council. 

23 ( b) 'l'he duties and powers of the city manager shall be: 

24 (1) 'l'o see that the laws and ordinances are enforced. 

25 (2) To appoint all officers of the city, except members of 
26 the city council and such officers as council is hereby authorized 
27 to elect and employ, or cause to be employed, all employees of 
28 the city; the officers by him appointed and such employees as 
29 he shall appoint or cause to be appointed to continue in their 
30 offices or employment during his pleasure or that of his suc-
31 cessor as such city manager; but all appointees or employees 
32 shall be upon merit and fitness alone; 

33 (3) To exercise supervision and control over all depart-
34 ments and divisions created herein or that hereafter may be 

.l 
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35 createa by the council, except the council and other officers by 
36 it appointed. 

37 ( 4) To attend all meetings of council with the right to take 
38 part in discussion, but having no vote; 

39 ( 5) To recommend to the council for adoption such meas-
40 ures as he may deem necessary or expedient; 

41 (6) To keep council fully advised as to the financial con-
42 ditions and needs of the city; 

-13 (7) To approve for payment all vouchers prepared by the 
M city clerk, when the expenditure has been authorized. by council 
45 by proper appropriation, and the payment is otherwise proper 
46 to be made. 
47 (8) 'l'o supervise the conduct and performance of the duties 
48 of other officers and employees of the city, except the members 
49 of the city council, reporting to such council any failure of 
50 performances of duty by any of the other appointees of such 
51 council, and enforcing the proper performance of their duties 
52 by the officers appointed by him and by the city council, to the 
53 end that the city's business shall be efficiently and economically 
54 transacted ; and 
55 (9) The city manager shall act -as purchasing agent and 
56 purchase all supplies and materials for all departments of the 
57 city government, and make sale of all property_ of the city not 
58 needed or suitable for the public use (when and after such sale 
59 has been authorized by the city council) in such manner as the 
60 council may direct; provided, however, he shall not make any 
61 contract involving an expenditure in excess of five hundred 
62 dollars without first obtaining assent of council so to do, which 
63 said assent shall be made a matter of· record and properly en-
64 tered upon the journal or minute book by the city clerk; he shall 
65 submit to contractors for competitive bids, on forms approved 
66 by council all proposals for construction work to be done for or 
67 by the city and ·au improvements to be made for or by the city; 
68 all supplies to be used by the city and all materials purchased by 
69 the city for construction of any public improvements or for 
70 any other city purpose, shall be done, performed, made and 
71 purchased• on competitive bids. All proposals for such shall 
72 be upon precise specifications, and notice of the requirements 
73 of the city shall be given to· dealers in supplies and materials 
74 of the kind required who by reason of location are best able to 
75 furnish same at lower prices. .All bids and offers shall be filed 
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76 and preserved in the office of. the city clerk. In purchasing 
77 limited quantities of materials or supplies, or in case of. an 
78 emergency the city manager may purchase or contract the ex-
79 penditure in a sum not exceeding five hundred dollars without 
80 the assent of council or the delay necessary to secure competi-
81 tive bids or offers to supply same. Council shall have the 
82 power and right to reject any or all bids or estimates for con-
83 struction or improvements and may cause such work to be 
84 done, or improvements to be made otherwise than upon com-
85 petitive bids, when in their opinion such bids are excessive. 

86 (10) To perform such other duties as may be prescribed by 
87 this charter or be required of him by ordinance or resolution 
88 of the council. The city manager shall devote his whole work-

89 ing time to the performance of the duties of his office, and 
90 while occupying such office shall not engage, directly or indi-
91 rectly, or be actively interested in any business other than the 
92 performance of his duty concerning the affairs of the City of 
93 l\forgantown. 

94 (11) The city manager shall have authority to appoint 
95 such officers (the appointment of whom is not vested in the 
96 council) as council may from time to time deem necessary or 
97 proper to. carry into full effect any authority, power, capacity 
98 or jurisdiction, which is or shall be vested in the City of .Mor-
99 gantown, or in the council thereof, or in such city manager; 
100 to grant, in writing, to the officers so appointed the power 
101 necessary or pi-oper for the purposes above mentioned·; tci 
102 define their duties in writing, to allow them reasonable com: 
103 pensation (said compensation to be approved by council), anrl 
104 to require and take from them such bonds, obligations or 
105 other writings as shall be necessary or proper to insure the 
106 proper performance of their several <luties. 

107 .All bonds, obligations or other writings taken in pursuance 
108 of this section, as well as other bonds given to the City of 
109 Morgantown, shall be made payable to such city, and the 
110 respectirn persons or corporations, their heirs, executors, ad-
111 ministrators and successors bound thereby, shall be subject 
112 to the same proceedings on the said bonds, obligations or other 
113 writings for enforcing the conditions and terms thereof, by 
114 motion or otherwise, before any court of record whose sessions 
115 arc or shall be held in the City of Morgantown, as collectors 
116 of the county levies and their- securities are or shall be sub-
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117 ject to on their bonds for enforcing the payment of such 
118 levies. 
119 ( c) The duties and power of the city clerk shall be: 
120 (1) To keep all records of the city, including the records 
121 of the meetings of the city council. 
122 (2) To act as auditor and to keep all records of the finances 
123 of the city. 
124 (3) _To keep all other records pertaining to the city and 
125 to all departments thereof, including the records pertaining 
126 to the office of city manager and the other departments of 
127 said city. 
128 ( 4) To act as clerk of the police court and to perform 
129 duties required in connection therewith by the r,rovisions of 
130 this charter, ordinances of council, or under direction of the 
131 police judge himself. 
132 (5) To act as treasurer of said city by collecting all funds 
133 due it and depositing the same in such bank ·as shall be named 
134 as city depository by council, but he shall pay out no money 
135 except upon vouchers approved for payment by endorsement 
136 by the city manager. 
137 (6) To make up the assessment rolls for the city, utilizing 
138 therefor the facts and data available from all sources includ; 
139 ing the board of appraisers hereinafter provided for, assess-
140 ment rolls and records of the county assassor; and having made 
141 up the assessment rolls of the city, he shall prepare the tax 
142 ticket or receipts and collect the same from the tax payers 
143 in accordance with paragraph eight of this section hereof. 
144 (7) The city clerk shall report to and be under the direc-
145 tion of the city manager, but the city manager shall not have 
146 the right or power to remove him from office. 
147 (8) The city clerk in person or by deputy shall have 
148 charge of the collection of the city taxes and shall account to 
149 the city for the same; he shall have the same power and author-
150 ity in making such collections of city taxes as is by law vested 
151 in a sheriff in making collections of state and county taxes, 
152 and shall he act by deputy in so collecting said city taxes, his 
153 deputies shall have and exercise all the powers of their prin-
154 cipal in so doing. 

Sec. 13. (a) The r�gular annual election in said city shall 
2 be held on the first Thursday alter the first day of January in 
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3 each year at which there shall be. elected an equal number of 

4 councilmen from each ward, as provided in said chapter fifteen, 

5 municipal charters, acts of legislature of West Virginia, one 

6 thousand nine hundred and twenty-one. The election shall be 

7 held, conducted and the results thereof ascertained, certified, 

8 returned and finally determined, under an ordinance of the 

9 common council of such city, which shall not be inconsistent 

10 with the general statutes of the state governing municipal 

11 elections, and shall conform as nearly as practicable to such 

12 statutes. Whenever two or more persons receive an equal 

13 number of votes for the same office, if such number be the high-

1,1 est cast for such office, the persons under whom the supervision 

15 of the election is held shall decide by lot which of them shall 
16 be returned elected, and shall make their return accordingly. 
17 All contested elections shall be heard and decided by the com-
18 mon council. 

19 ( b) All other elections or votes on any question by the 
20 qualified voters of said city, shall be held or taken at such plac& 
21 and under the superintendency of such persons and subject to 
22 such regulations as are by the council ordained and consistent 
23 with the laws of the state. 

24 ( c) The council shall by ordinance provide for the adoption 
25 and use by the city, in all city elections, of the regular registra-
26 tion of voters prepared by the registrars duly appointed by the 

27 county court of Monongalia county (the registration hereby 
. 28 intended to be adopted and used, being the one which would 
29 be used in a general or state-wide primary election held in said 
30 county and state on the same day such city election is to be 
31 held), and any person who shall become a resident of the city, 
32 after such rl'g-ist.ration has been prepared and filed by the 
33 county authorities in the manner provided by law, and who shall 
34 establish his or her right to vote in such city election, may regis-
35 ter with city clerk at any time, except on a Sunday or legal 
36 holiday, until the third day before the day on which such elec-
37 tiou is to be held, and bis or her name shall be entered on such 
38 registration list by said city clerk, and the city clerk shall have 
39 the same powers in regard to the transfer of voters, from one 
40 precinct to another in said city, as are now vested in the county 
41 clerk of Monongalia. county, for the transfer of voters from one 
42 precinct to another in said county. 
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43 (cl) In all city elections for councilmen the names of the 
44 candidates for council in each ward shall be arranged and placed 
45 alphabetically upon the ballots without party designation or 
46 symbol, whether such candidates are nominated by political 
47 parties or by petition, or such other methods as are now pro-
48 vided by law. 

49 (e) In all city elections hereinafter held in said city, the 

50 council shall provide by ordinance for the opening of the polls 
51 at seven o'clock in the morning and the closing of same at 
52 seven o'clock in the- evening. 

Sec. 14. (a) No person except citizens entitled to vote in 
2 said city shall be elected to any municipal office. The city 
3 manager shall be chosen by the council solely on the basis of bis 
4 executive and administrative qualifications. The choice shall 
5 not be limited to inhabitants of the city or state. 
6 Every city officer before he enters upon the duties of his 
7 office shall make, before someone authorized by law to administer 
8 oaths, and file with the city clerk, an oath or affirmation to 
9 support the constitution of the United States, and of the state 

10 of West Virginia, and to perform faithfully, honestly and im-
11 partially the duties of bis office, to the best of his skill and 
12 judgment. 

13 ( b) Such officers and employees of the city as the council 
14 may determine by ordinance, shall, respectively, furnish and 
15 file their bonds with the city clerk for approval by council as 
16 to form and security, in such penalties, respectively, and with 
17 such conditions a.s are fixed by such ordinance, with such_ cor: 
18 porate or other surety or securities hereinbefore mentioned, 
19 payable to the city. The furnishing of such bond shall be · 
20 necessary qualifications of such officers or employees. The 
21 bonds of all appointive officers required to give bond shall also 
22 be approved as to form by the city solicitor. No officer or 
23 employee of the city of whom a bond is required shall enter into 
24 the discharge of his official duties or of the duties which he is 
25 employed to discharge, until his bond has been duly filed and 
26 approved. 

Enforcement of Powe1·s 

Sec 19. To carry into effect these enumerated powers, and 
2 all other powers conferred upon such city, or its council, by this 
3 act or by any other future act of the legislature of this state, 
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4 the council shall have power to make and pass all needful 
fi orders, by-laws, ordinances, resolutions, rules and regulations, 
6 not contrary to the constitution and laws of this state, and to 
7 prescribe, impose and exact reasonable fines, penalties and 
8 imprisonments in the county jail or other place of imprison-
9 ment in said corporation, if there be one; no terms of imprison-

10 ment, however, to exceed thirty days or fine the sum of one 
11 hundred dollars, for a violation thereof. Such fines, penalties 
12 and imprisonments shall be recovered and enforced under the 
13 judgment of the judge of the police court of said city, or thEI 
14 person lawfully exercising his functions. 

Anmuzl Estimate of Expenditures 

Sec. 20. The council shall cause to be annually madti up 
2 and entered upon its journal not later than the first day of 
3 July in each year, an accurate estimate of all sums that are, 
4 or may become, chargeable to such city, and which ought to 
5 be paid, within one year; and it shall in the month of August, 
6 thereafter, revise and conect said estimate and order a levy 
7 of so much as may in its opinion· be necessary to pay the same; 
8 the correction and adoption of said estimate to be made and said 
9 levy laid in the manner and at the time provided by chapter 

10 one hundred and twenty-six of the nets of the legislature of 
11 West Virginia, for the year one thousand nine hundred and 
12 nineteen, and any and all acts amendatory thereof, and as 
13 otherwise provided by law . 

.Ann1uzl Levy 

Sec. 21. 'l'he levy so ordered shall be upon all dogs in the 
2 city, and upon all real and pcrsonnl property therein subject to 
3 state and county taxes, and such levy shall be upon the basis 
4 of the valuation of such properties as bas been fixed for state 
5 and county purposes; provi.dcd, however,' that the aggregate of 
6 such levy when so In.id for all city purposes, shall not in an)' 
7 011e year exceed the rate of one dollar on every one hundred 
8 dollars of valuation. 

City .Assessments 

Sec. 22. The city clerk, acting in the capacity of assessor as 
2 provided by section six of said chapter fifteen, municipal 
3 charters, acts of legislature of West Virginia, one thousand 
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4 hundred and twenty-one, shall, as soon as possible after the 
5 board of review and equa.lization for Monongalia county has 
6 completed its work of reviewing and equalizing the assessments 
7 made by the assessor of said county, and which assessment, after 
8 being approved by said board in the manner provided by law, 
9 is hereby adopted for all city purposes, procure from said 

10 assessor a certified copy of the land books of said county embrac-
11 ing all the real estate in the City of Morgantown, and also the 
12 personal property books embracing all the personal property 
13 in said city, for the current year, as prepared by him and 
14 approved as aforesaid; and it is hereby made the duty of the 
15 assessor of said county to furnish such certified copies of said 
16 land and personal books to the said city clerk, upon ihe payment 
17 of the fair and reasonable expense of copying same, which shall 
18 be paid out of the city treasury on the presentation of a proper 
19 bill therefor·; and when said land and personal property books 
20 shall be delivered to said city clerk he shall extend the levies 
21 thereon and cause the tax tickets to be prepared as provided 
22 by section six hereof. 

Sid,ewalks, Street Pav:ng, Etc. 

Sec. 24. (a) The council may by ordinance, within said city 
2 lay out and cause to be opened any streets, walks, alleys, 
3 market grounds and public squares, or extend or widen the 
4 same, first having obtained title to the ground necessary for 
5 the purpose; may grarle any street, walk, alley, niarket ground 
6 or public square which is or shall be established within said 
7 city; and may pave or otherwise improve the same, and cause 
8 them to be kept open in good repair, and generally ordain and 
9 enforce such regulations respecting the same, or any of them, 

10 as shall be proper for the health, interest or convenience of 
11 the inhabitants of said city. 
12 ( b) . The council may ca use to be taken or damaged for 
13 the use of the city, for streets, alleys, markets, bridges, public 
14 squares, parks, playgrounds and other municipal purposes 
15 including occupation by sewer, water pipes, gas pipes, beating 
16 pipes, compressed air pipes and electric or other subways, any 
17 private property within the city (and where such use is to 
18 secure or improve the water supply, or for park, playground, 
19 sanitary or cemetery purposes) outside the limits of the city, 
20 but no such property shall be taken or damaged without just 
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21 compensation. The compensation, if it cannot be determined 
22 by agreement with the owner of the property so taken or 
23 damaged, shall be ascertained in such manner as is or may bl? 

24 prescribed by general law for the condemnation of land for 
25 public purposes. 

26 ( c) Council shall have full power and authority to ·make and 
27 provide, by ordinance, laws, rules and regulations for the 
28 establishing or changing of the grades of any sidewalk, footway 
29 or gutter in said city; to grade, re-grade, curb, re-curb, pave 
30 and re-pave any such sidewalk, footway or gutter and keep the 
31 same clean, in such manner and time as the council shall pro-
32 vide by ordinances; and to assess the amount of such expense 
33 upon such real property or the owner thereof; provided, how-

34 ever, that such cost shall be levied but once against the same 
35 property so far as it pertains to the change. of grade. 

36 (d) The council shall have full power and authority to 
37 make and provide by ordinance for the establishment of a 
38 method to be followed in all street grading, paving and re-pav-
39 ing from time to time with any suitable material therefor, 
40 depending upon the character of traffic and the grade and 
41 other condtiions upon any particular street, and such ordinance 
42 shall provide for the assessment of the entire cost of such 
43 grading, re-grading, paving and re-paving (except as pro-
44 videcl for in para.graph four of this section) to the owners 
45 of lots or the fractional part of lots abutting on that part of 
46 the streets or alleys so paved, in proportion to the distanc� 
47 such Jot or fractional part of lot abuts on such street or alley 
48 so graded, re-graded, paved or re-paved, subject, however, to 
49 the following provisions: 

50 (1) '!'hat when any part of said street or alley so paved 
51 or about to be ptn-ed is occupied or used by any public service 
52 or public utility company, the council shall provide for assess-
53 ing such portion of the total cost of such grading, re-grading, 
54 paving or re-paving, as may be provided for in the respective 
55 franchise, for the distance such street is so occupied by such 
56 public service or public utility company, including the inter-
57 sections of cross streets and alleys, and _shall provide for 
58 assessing the remainder of the cost of such grading, re-gradiug, 
59 paving or re-paving, including such cross streets, alleys, etc., 
60 to the abutting property owners on both sides of such street, 

• 
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61 in proportion to their frontage thereon, taking the entire dis-

62 tance such street is traversed by such service or public utility 

63 company as the basis of such assessment. 

64 (2) Council shall by ordinance pro�ide for the collection 

65 of such assessments, which at the option of the owner or 

66 owners may be paid either in cash or yearly installments of 

67 not exceeding ten years, such installments shall be evidenced 

68 by the issuance of interest-bearing certificates of assessment 

69 payable in from one to ten years, and said certificates of assess-

70 ment when so issued sha.U become a lien upon the property 

71 for which the assessment has been levied, and such lien shall 
72 have priority over all other liens of whatsoever nature, except 
73 the lien for taxes. Said certificates of assessment shall bear 

74 interest at a rate not exceeding the legal rate of six per centum 
75 per annum .to the date of issuance until paid, and shall be 

76 and are hereby made exempt from all taxation by the state of 

77 West Virginia or any of its agencies. Council may, at their 

78 option, and at any time after the issuance of said certificates 

79 of assessment, offer them for sale either in part or as a whole, 
80 and shall apply the proceeds of such sale exclusively to the 

81 liquidation of the specific debt for which they were issued; 
82 provided, however, that council shall have no power or author-

83 ity to sell or offer for sale such certificates of assessment for 
84 less than the par value thereof plus the accrued interest at the 

85 date of sale. Any property owner shall have the right on 

86 ninety days' notice to pay in whole or in part at any time 

87 before maturity any or all certificates of assessment standing 
88 as a lien against his property and shall not be liable for inter-
89 est thereon or on such part so paid after payment. 

90 (3) Nothing herein contained, however, shall authorizl.l 
91 and empower council to cause the owner or occupant of any 
92 lot or any parcel of ground abutting on such street or alley 
93 to pay for or be assessed with the cost of such grading or r.e-
94 grading, paving or re-paving, within fifteen years after such 
95 street or alley has been once graded and paved or re-paved 
96 with concrete or other permanent base, at the cost and expense 
97 of the property owners abutting thereon. 

98 ( 4) Council shall provide for all necessary grading at the 
99 city's expense upon any street or alley ordered by it to be 

100 graded and paved for th.i=i first time, in order to equalize the 



Ch. 21] MORGANTOWN CHARTER 299 

101 cost of paving in the first instance and re-paving those streets 

102 and alleys heretofore gradeu and paved at the city's expense. 

103 (5) Nothing herein contained, however, shall prevent the 
104 council from including the grading of any street or alley, or 
105 part thereof, and the paving of the cross streets or cross alleys 
106 and the assessment of the entire cost thereof against the prop-
107 erty owners adjacent thereto in proportion to their frontage 
108 upon both sides of such street, whenever the owner of a ma-
109 jority of the frntage abutting upon both sides of said street 
110 shall petition council so to do, and for the purpose of this 
111 section the distance to be paved as a unit shall not be limited 
112 to one city block between cross street,;, but shal-1 be for the 
113 entire distance petitioned to be paved. 

114 (6) Immediately upon the completion and acceptance of 
115 any such pavings, the council shall direct the city clerk to 
116 cause to be published a notice which shall name and describe 
117 the location of the portion of the street or alley upon which 
118 said paving shall have been constructed; give the name or 
119 names of the owners of each lot abutting or bounding upon 
120 such portion of the street or alley, if known, and if the name 
121 or names of the owner of any lot or fractional part of a lot 
122 are unknown, such lot shall be described with reasonable cer-
123 trainty in order that the same may be identified; and the 
124 number of feet that each lot or fractional part of a lot abuts 
125 upon such paved portion, ns well as the amount assessed against 
126 each lot or fractional part of a lot for the cost of the paving. 
127 Said notice shall cite all owners of lots or fractional parts of 
128 lots abutti11g upon the portion of the street or alley which has· 
129 been paved, to appear before the council at a regular meeting 
130 thereof, within thirty days from the first publication of the 
131 notice, and show cause, if they can, why the assessment afore-
132 said should not become final, which notice shall be published 
133 once a week for two successive weeks in one or more newspapers 
133 of general circulation published in said city. The council shall 
134 upon the request of any one or more of the owners of said 
135 lots or fractional parts of lots, appoint a day to hear the 
136 grievances of said owner or owners, and may alter or amend 
137 any assessment made against any one or more of said owners 
138 for good cause shown. 'rhe city clerk shall give notice to all 
139 persons claiming to be injured by said assessment, of the 
140 time and place of holding the meeting of the council to hear 
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141 such grievances, which meetings shall be held within ten days 
142 after the clerk shall have given the last mentioned notice. 
143 The council may adjourn the hearing from time to time. In 
144 case any owner or owners of abutting property fail within 
145 thirty days to complain to the council of any grievance or 
146 injury they may have suffered by reason of the assessment 
147 aforesaid, or to appear before the council for the purpose of 
148 having the same corrected on the day appointed by council for 
149 the hearing of such grievances· as have been complained of, the 
150 assessment as laid shall be final. The findings of such council 
151 shall be subject to correction by the circuit court of tfonon-
152 gahelia. county upon appeal, which must be taken and per-
153 fected within thirty days from the findings and be hea1·d and 
154 determined by such court without delay, having precedence of 
155 other cases on the court's docket. The rights conferred by 
156 this section are cumulative and shall not be exhausted as to 
157 any particular street or alley by reason of having been once 
158 exercised. 

159 When the amount of any such assessment shall be so de-
160 termined, the city clerk shall thereupon certify the amount 

161 of such assessment with a description of the property charge-
162 able therewith, and the name of the owner thereof, to the 
163 clerk of the county court of Monongalia county, who shall 
164 record the same in the trust deed books of said clerk's office, 

165 and the record thereof in such book shall constitute notice to 
166 all persons of the existence of such paving assessment; and 
167 such assessment shall be and constitute from and after the 
168 date of such recordation the first lien against such property, 
169 subject only to state, county and municipal taxes; and such 
170 assessment when due, if not paid, shall be certified by the city 
171 clerk to the auditor of the state of West Virginia and proceeded 
172 with for collection thereof as is now provided or may herein-
173 after be provided for the collection of taxes. 

174 · (7) All money appropriated for the paving, repaving or 
175 maintenance of streets or alleys shall be used for such purposes 
176 only, and the proceeds derived from all such paving and 
177 maintenance assessments shall be placed in special . funds, and 
178 shall be applied to the city's liabilities on that particular 
179 improvement. 

180 (8) In any case, however, where any street or alley in said 
181 city shall be paved by the state, county or district, thereby 
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182 making it unnecessary for the city to pave the same under any 
183 of the provisions of this section, the city shall have the power 
184 to assess a special maintenance assessment against the prop-
185 erties abutting on so. much of said street or alley so paved 
186 to be applied to the maintenance of all streets and alleys of 
187 the city, and the amount of which shall be the approximate 
188 cost of the said paving based upon the frontage of each par-
189 ticular property abutting thereon. 
190 ( e) The council may by ordinance establish the width of 
191 any sidewalk along any street, alley or part thereof, at a 
192 width of not less than four feet and require the owner or 
193 owners of any ground fronting on such sidewalks abutting on 
194 their property to pave or re-pave the same; and in case of · 
195 the failure or refusal of such owners so to do, the city may 
196 cause same to be properly paved, or re-paved at the expense 
197 of such owner or owners; and the council shall have power, 
198 by ordinance, in like manner, to require the owner or owners 
199 of property abutting on any paved sidewalk, whether hereto-
200 fore or hereafter constructed, to keep such sidewalk in repair, 
201 and in default of hi& or their so doing, to cause the same to 
202 be repaired and assess the cost thereof upon such owner or 
203 owners. It shall be lawful for the officer riutho•rized by council 
204 to collect any such tax or assessment for the cost of such paving 
205 or repaving to collect the same from the owner or owners of 
206 such grounds iii the same manner as provided by law in the 
207 collection of city taxes; provided, howeve1·, that such cost shall 
208 be levied but once against the same property so far as it per-
209 tains to the change of grade. 
210 (/) An all cases where the city is compelled to construct 
211 or lay sidewalks under this section, it shall include a commis-
212 sion of not exceeding twenty per cent, for the time of its 
213 employees in supervising such construction, laying the assess-
214 mcnt, and collecting the same over and above the actual cost 
215 to it of such assessment. 

Garbage Rernoval and Disposal 

Sec. 26. Council shall provide by ordinance for the sys-
2 tematic collection, removal 1md disposal of all garbage of every 
3 kind and character under the control, management and at the 
4 expense of the city, and for such rules and regulations as shall 
5 by it be deemed necessary, advisable or expedient in the col-
6 lection, removal and disposal of the same; and should the ex-
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7 pense thereof be found to be excessive for the revenue of the 
· 8 city, the council shall have the power to provide by ordinance 
9 for the laying of a special levy for that purpose sufficient to 

10 provide funds therefor. 
11 But council may, by appropriate ordinance, fairly submit 
12 the question of garbage collection and removal at public expense 
13 to a referendum to the people and should the result of such 
14 referendwn show a majority vote opposed to such collection 
15 and disposal at public expense then council shall suspend the 
16 operation of this section and should the result of such referen-
17 dum show a majority vote in favor of such collection and dis-
18 posal at public expense, then council shall provide for the 

· 19 collection of all garbage thereafter. 

Exemption from District Poor and Roa<l Levies; Const1-ncti.on and 

Maintenance of Bridges 

Sec. 28. The city shall support its own poor and shall con-
2 struct and maintain its own roads and streets; and by reason 
3 thereof shall not be required to pay any district poor levies 
4 for the support of the poor outside of the city limits, or for 
5 any district road taxes for the construction. and maintenance 
6 of roads outside of the city limits; but the county court shall 
7 remain chargeable for the construction and maintenance of 
8 bridges within the city and the location of such bridges when 
9 once established shall not be changed or re-located by said 

10 county court without the consent of council. 

Street Mwintenance, Sewers, etc. 

Sec. 29. (a) It shall be unlawful for any person, firm or cor-
2 poration to subject any of the streets of the City of Morgan-
3 town to a use which will destroy, impair or injure the use of 
4 such street, or streets, for ordinary travel in ordinary modes. 
5 The council shall carry this provision into effect by appropri-
6 ate ordinance or ordinances. 
7 (b) Council shall have full power and authority to desig-
8 nate by ordinance certain of the streets and alleys of the city 
9 as routes for the transportation and haulage of commodities 

10 and to calssify such commodities and specify the streets and 
11 alleys over which certain classes shalL be hauled and trans-
12 ported, and otherwise to regulate the traffic of the city in 
13 such manner as in its judgment will protect the streets and 
14 alleys of the city and promote the public interest. 
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15 (c) Council shall have full power and authority to pro-
16 vide by ordinance for the construction, maintenance and repair 
17 of all streets and alleys in s;id city; and to provide rules and 
18 regulations for the laying of water and gas lines and street 
19 car tracks thereon; and for the construction of sewer pipes and 
20 sewer systems thereon; and to provide rules and regulations for 
21 the manner in which said pipes and tracks shall be laid and 
22 re-laid in such streets and alleys, and to provide for the future 
23 needs of such pipes and their connection, and such street car 
24 tracks, and excavations therefor, and to provide rules and 
25 regulations for excaYations in such streets or alleys under the 
26 supervision cf such city officials as council may by ordinance 
27 provide, and the council shall have full power and authority 
28 to provide by ordinance for the laying of gas, water and sewer 
29 pipes, and street car tracks in any such street or alley, and to 
30 provide that no such street or alley or part thereof, after 
31 being paved, shall be opened, excavated, or in any manner 
32 interfered with, except upon such conditions and terms as 
33 council may by ordinance prescribe, and council shall have 
34 full power and authority to provide by ordinance for the re-
35 laying and re-location of such pipes and their connections, and 
36 suc:h street car tracks prior to the paving or re-paving of 
37 any such street or alley. 
38 (d) Council shall provide by ordinance for the require-
39 mcnt upon a.ll public utilities or public service corporations 
40 to place or renew nll pipes, conduits or other underground 
41 appliances, including all connections therewith to the curb 
42 upon any street to be pavrd sufficient to provide for the reason-
43 able a11ticipatecl requirements of such company or companies 
44 for the probable life of such paving and notice to that effect 
45 shall be given hy the city council a sufficient time in advance 
46 of the commencement of such paving, not to exceed ninety 
47 days, to enable such public service corporation or utilities 
48 corporation fully to comply therewith, and upon their failure 
49 so to do, such public utility corporation or public service cor-
50 poration shall thereafter be deprived of any rights under its 
51 franchises from the cit�, or otherwise of disturbing such pav-
52 ing to install such improYements to its plant, and council may 
53 at the expiration of the time fixed in said notice, proceed with 
54 its paving and not before. 
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55 (e) And before any streets of said city shall hei·eafter be 
56 paved, and as preliminary to. the paving thereof, council shall 
57 provide reasonable adequate sewers, both main and lateral, 
58 and including the connections to the property line of said 

59-60 street. 
61 (f) The council may by ordinance prohibit the disturb-
62 ance of any streets or alleys of the city, including the side-
63 walks or public grounds of said city caused by digging therein 
64 for the benefit of any private person, -firm or corporation 
65 other than the city itself, except by city employees under city 
66 supervision at the expense of such private person, firm or 
67 corporatio·n, or under the superintendence and control of the 
68 city itself; and may charge a service fee to cover the pcrma-
69 neut injury to such streets, alleys, sidewalks or public grounds 
70 impossible to repair, and the council shall by ordinance require 
71 the enforcement of these provisions, including the duty of 
72 making repeated repairs as often as the defects so caused shall 
73 reappear, 
74 (g) Council shall have full power and authority to provide 
75 by ordinance for the issue and sale of bonds for the purposes 
76 set forth in chapters forty-seven and forty-seven-a of the code 
77 of West .Virginia and any and all amendments thereof, in the 
78 amount of five per centum of the valuation of all assessable 
79 property lying within the limits of said city, which value 
80 shall be ascertained by the last assessment made by the city, 
81 in the manner hereinbefore provided, of all the taxable prop-
82 erty therein next prior to the issuing of snch bonds; and 
83 council shall have full power and authority to provide by 
84 ordinance for the collection of a direct annual tax sufficient 
85 to pay annually, the interest on such bonded indebtedness and 
86 the principal thereof, within not exceeding thirty-four years 
87 from the date of the issuing of said bonds; provided, however, 

88 that no bonds may be issued for street paving purposes other 
89 than paving street intersections or financing the grading, re-
90 grading, paving or repaving of streets or alleys ordered or 
91 petitioned to be paved under ordinance providing for the 
92 assessment of the cost thereof to the owners of lots or fractional 
93 parts of lots abutting thereon as provided in section 24 of 
94 said chapter fifteen, municipal charters, acts of tl!e legislature 
95 of -West Virginia, one thousand nine hundred and twenty-one; 
96 and ·further, that no bonds shall be issued until all questions 
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97 connected therewith shall have been first submitted to the 

98 qualified voters of the said city and shall have received three-
99 fifths of all the votes cast for and against the same, and other-

100 wise in accordance with the provisions and requirements of 
101 said chapter forty-seven-a of the code of West Virginia and 
102 any and all amendments thereof. 

Repeal of Certa;i,n Acts 

Sec. 34-a. All acts and parts of acts which are in conflict 
2 and inconsistent with this act, are hereby repealed and de-
3 clared inoperative insofar only as they are in conflict or incon-
4 sistent with this act. 

5 (b) The invalidity of any portion of this act shall not affect 
6 the validity of any other portion thereof which can be given 
7 effect without the invalid part. 

CHAPTER 22 

(House Bill No. 264-By Ml". Cullen) 

AN ACT to amend and re-enact section two of article two and sec
tion thirty of article nineteen and adding to article ten 
section twenty-a, of chapter four of the acts of one thousand 
nine hundred and nine�en, incorporating the municipal 
corporation of the City of Welch in the county of McDawell 
and state of West Virginia, relative to the boundaries of said 
city, powers of the mayor, and the levy to be made. 

[l•nsscd Jonunry 2-t, 10:!u: 111 l'lrM:t from pnssnge. Ilecnmc n low without the 
np1-.rurnl or the Go\'crnor.] 

�re. 
:!. C-01·111,rnlt� llmtt�. 

�n-a. Pu,, 1'1·:-1 or mayor. 
JU. Tnxnlluu. 

Be it enacted by the Legi.slatu,-e of West Virginia: 

That section two of article two and section thirty of article 
nineteen of chapter four of the acts of the legislature, one thousauc'! 
nine hundred and nineteen, incorporating the municipal corpora
tion of the City of Welch in the county of McDowell and state 
of "\Vest Virginia, be am'!nded and re-enacted, and section twenty-a 
be added to article ten of said chapter, to read ns follow·s: 
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ARTICLE II 

Corporate Ihn£ts 

[Ch. 22 

Section 2. The corporate limit:s of the city of Welch shall 
2 be as follows, that is to say : Beginning at a set iron near 
3 the mouth of Big branch oi Elkhorn fork of Tug river; 
4 thence south twenty-eight degrees nineteen minutes east one 
5 thousand one hundred and seventy feet to a set iron 011 �11.st 
6 side of Big branch; thence south fifty degrees forty minutes 
7 west six thousand nine hundred and fifty-five feet to a stake; 
8 thence south forty-eight degrees forty-four minutes east two 
9 hundred and thirty-six feet to a set rail; thence south si..--..:ty-

10 seven degrees twenty-two minutes cast one thou.sand seven 
11 hundred and-twenty-one feet to a set rail; thence sou.th forty-
12 eight degrees twenty-eight minutes west three hundred and 
13 forty-seven feet to a set rail; tl1e11ce south twenty-nine degrees 
14 twenty-six minutes west five hundred and seventy-three feet t0 
15 a tack in the root of a large beech tree on the north bank of Tug 
16 river; thence down Tug river the following courses and dis-
17 tances; north seventy degrees forty-seven minutes west five 
1.8 hundred and eight and five-tenths feet; north eighty-four 
19 degrees sixteen minutes west four hundred and eighty-two and 
20 five-tenths feet; north fifty-four degrees forty minutes wesi 
21 two hundred and ninety and five-tenths feet; north forty-nine 
22 degrees thirty-eight minutes west three hundred aud twenty-
23 two feet; north sixty-six degrees thirty-one minutes west two 
24 hundred and forty-si...x feet; north seventy degrees two minutes 
25 west four hundred and fourteen and five-tenths feet; thence 
26 leaving Tug river south thirty degrees west seven hundred and 
27 twenty-five feet to a stake on a spur; thence north fifty-four 
28 degrees thirty minutes west two thousand four hundred and 
29 fifty feet to a stake near Little Indian creek ; thence north 
30 four degrees thirty minutes east seven thousand nine hundred 
31 and fifty feet to a stake in a line of t.be present corporation 
32 limits; thence with same south seventy-seven degrees west 
33 .eight hundred feet to a poplar, spruce pine and double beech 
34 on the bank of Cub branch; thence north sixty-four degrees 
35 thirty minutes west six hw1dre<l feet to the top of a spur 
36 where a white oak is called for; thence north twenty-two de-
37 grees east seven hundred feet to a stake OH the north bank 
38 of Tug river; thence north eighty-four degrees east six hun-
39 dred and fifty feet to a stake in a line of said corporate 
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40 limits; thence leaving said line and running up a spur north 
41 twenty-eight degrees five minu,tes east four hundred feet; 
42 north seventy-three degrees six minutes east one hundred sev-
43 enty-eight and six-tenths feet, north seventy-eight degrees east 
44 three hundred thirty-three and seven-tenths feet; north forty-
45 seven degrees thirty minutes east ninety-two feet; north 
46 forty-nine degrees east ninety-seven feet; north sixty-
47 two degrees thirty minutes e�t four hundred and ninety-
48 seven feet; north forty-six degrees east two hw1dred twenty-
49 £ow· and six-tenths feet; north thirty-seven degrees east 
50 ninety-six and six-tenths feet; north seventy-six degrees east one 
51 hunclrc<l thirty-four and five-tenths feet; .south eighty-eight 
52 degrees east one hundred and seventy-six feet; south thirty 
53 degrees east three hundred eighty-three and one-tenth feet; 
54 south fifty-seven degrees east eighty-one and two-tenths feet; 
·55 north eighty-nine degrees east two hundred and sixty-three 
56 feet; north eighty-eight degrees thirty minutes east two hun-
57 dred and ninety-eight feet to. a stake on top of the ridge 
58 between Tug river and Brown's creek; thence leaving the 
59 top of said spur and ridge, south seventy-four degrees thirteen 
60 minutes east two t.housand five hundred thirty-three and six-

61 tenths feet to a stake near the mouth of Graveyard hollow of 
62 Brown's creek and about twenty feet north of the county road ; 
63 thence south fifty-three degrees forty-three minutes east three 
64 thousand four hun<lred and forty-nine feet, crossing Brown's 
65 creek and ridge between Brown's creek and Elkhorn to a 
66 point of intersection between this line a.nd the Pollard line; 
67 thence south two degrees thirty-four minutes west one thousnnd 
68 three hundred an<l fifteen feet crossing the ma.in line of the 
69 Norfolk and \Vestern railway and Elkhorn fork of Tug river, 
70 to the beginning, containing one thousand four hundred and 
71 sixty-two acres. 

ARTICLE X 

The Mayor 

Sec. 20-a. Any act committed inside the corporate limit:< 
2 of the city of Welch and made a misdemeanor under thll 
3 laws of the state of West Virginia shall be an offense against 

4 the laws of said city, and the mayor, in addition to the other 
5 powers herein granted, may try, convict and punish therefor, 
6 and in the absence of any specific ordinance relating thereto, 
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7 may inflict the same penalties and collect the same fines fo.· 
8 the benefit of said city as are prescribed by state laws for the 
9 same offense. 

ARTICLE XIX . 

Taxation 

Sec. 30. The council shall be governed in all re-
2 spects in laying the annual levy or any additional or 
3 special levy by chapter nine of the acts of the extraordinary 
4 session of the legislature of West Virginia of one thou-
5 sa.nd nine hundred and eight and by chapter eighty-
6 five of the acts of the session of the legislature of one thousand 
7 nine hundred and fifteen as the same is amendatory of cer-
8 tain sections of the said chapter nine of the said acts of 
9 one thousand nine hundred and eight, except that they 

10 may include a poll tax of not exceeding one dollar each 
11 year upon each able-bodied man therein, who is above the 
12 age of twenty-one years and not over fifty years of age, which 
13 poll tax shall be used e:,;.clusively for opening, improving 
14 and maintaining roads, streets and alleys of the city, 

15 and shall designate . the same as the "street taxes'' ; and 
16 the said council may also impose such license tax upon 
17 dogs and other animals as they may deem proper, and 
18 collect the same from the owners of such animals as 
19 other taxes are collected, and prescribe such rules, regu-
20 lations and penalties governing the payment of such tax 
21 on animals as they may deem reasonable. And the gen-
22 eral annual levy upon the taxable property within the 
23 corporate limits of said city shall not exceed the sum of 
24 seventy-five cents upon each one hundred dollars valua-
25 tion. But in addition to said levies above mentioned, and 
26 in addition to any levies provided by the general law, 
'2:/ with which these are not meant to conflict, the council 
28 of said city is empowered to and shall lay a special annual 
29 levy not to exceed ten cents on each one hundred dol-
30 lars valuation of the property in said city for the pur-
31 pose of creating a sinking fund with which to pay off the 

32 principal of the present outstanding bonded indebtedness of 
33 said city when the same becomes due and for the purpose of 
34 paying annually, when due, the interest coupons of the saic 

35 present outstanding bonded indebtedness of the said . city, 
36 which said special levy shall be continued annu�lly by the 
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37 council for as many years as may be necessary to pay off 
38 said present outstnnding bonded indebtedness and the interest 
39 coupons that may become due thereon, but no longer. Also, in 
40 addition to the above, the said council, beginning with the 
41 year one thousand nine hundred and twenty-five, is empowered 
42 to and shall lay a special annual levy not to exceed five cents on 
43 each one hundred dollars valuation of the property in the 
44 said city for the purpose of paying off any outstanding orderi: 
45 issued against the treasury of said city prior to July the first, 
46 one thousand nine hundred and twenty-four, and for the pur-
47 pose of paying off any debts contracted prior to said date, 
48 or any judgment taken against the said city prior to said date. 
49 And both of the aforesaid special levies, when collected, shall 
50 · be used for no other purpose than for the aforesaid purpo1;1cs 
51 for which they shall be laid as aforesaid. 

CHAPTER 23 

(House Bill No. 305-By Mr. Deuley) 

AN ACT to amend and re-enact the acts of the legislature of West 
Virginia, known as chapter five of the acts of one thousand 
nine hundred and fifteen entitled '' 'fhe City of Follansbee" 
and to re-enact and amend the amendment to said chapter 
five of the acts of the legislature of one thousand nine hundred 
and fifteen as amended and re-enacted by the acts of the 
lcgislatttre of one thousand nine hundred and twenty-one, 
chapter nine; and to amend and re-enact, sections eight and 
twelve-a of tho charter of the City of Follansbee. 

(I'nssed :\lnreh :!4. 10::r,; In <'ITe�t !10 1l:1�·s from pnssngc. Appro'l"ed b:r the 
Gun•mor.J 

:c;,,e. I SN·. 
8. omrcrs. -fS-n. TIC'fer('ndum. 

1 �-"· �l11dc ,,r ,·otlng-: form of ballot. 4-S-b. Former ort.llnnnccs nbrognted. 
�:J-b. Clly mn11ng:,•r; llUWf'r nnd duth.•s. . 

. 

Be it enacted by the Legislat-u.1·e of West Virginia: 

'!'hat sections eight, twelve-a, twenty-three-b, forty-eight-a and 
forty-eight-b of the charter of the City of J?ollansbee be amended 
and re-enacted to read as follows: 

Officers 

Section 8. The officers of the said city shall be a mayor, sh: 
2 councilmen, city attorney, city clerk, chief of police, city col-
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3 lector and treasurer and a city manager. The mayor and three 
4 of said councilmen (the three other councilmen of said city 
5 holding over until the next election as provided by the charter 
6 of the City of Follansbee) city attorney, city clerk and chief of 
7 police shall be elected on the Tuesday after the third Monday in 
8 March, one thousand nine hundred and twenty-seven, and every 
9 two years thereafter, by the qualified voters of the said city, who 

10 shall hold their respective offices for two years, and until their 
11 successors shall be duly elected and qualified. 
12 The city manager, collector and treasurer shall be appointed 
13 by the council, and the said offices of city· manager and city 
14 collector and treasurer may be at the option of said city council 
15 held by the same person or may be held by separate appoint-
16 men ts as the said city council may deem best; and no person 
17 shall be elected to any office or retain and hold the same who 
18 shall be or become an officer or employee of any person, firm 
19 or ·corporation holding any franchise or contract under or with 
20 said city, and the said council of said city shall fix the compen-
21 sation of all elective and appointive officials and employees of 
22 said city. 

Mode of Voting 

Sec. 12-a. Candidates to be voted for at all general municipal 
2 elections at which a mayor, city attorney, city clerk, chief of 
3 police and councilmen from each ward are to be elected under the 
4 provisions of this act, shall be nominated by a primary election 
5 (the said mayor, city attorney, city clerk, chief of police shall 
6 be nominated �nd elected at large and the said councilmen 
7 shall 'be nominated and elected from their respective wards), 
8 and no other names shall be printed upon the general ballot, 
9 except those selected in the manner hereinafter prescribed. 

10 The primary election for such nomination shall be held on 
11 the first Tuesday in March preceding the general municipal 
12 eiection. The judges of election shall be appointed by council 
13 for the general municipal election, who shall be the judges of the 
14 primary election, but said election officers shall have first been 
15 recommended by a majority vote of all candidates at least ten 
16 days preceding the said primary election and all primary and 
17 general elections shall be held at the same place, so far as pos-
18 sible, and the polls shall be opened and closed at the same hours. 
19 Any person desiring to become a candidate for mayor, city 
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20 attorney, city clerk, chief of police or councilman, shall, at least 

21 ten days prior to said primary election, file with the city clerk 

22 (now recorder) a statement of such candidacy, in substantially 

23 the following form : 

24 STATE OF WEST VIRGINIA, BROOKE COUNTY, ss: 

25 I, .............. • • ................ being first duly sworn 

26 say that I reside at ... _ ..................... street, City of 

27 Follansbee, county of Brooke, state of West Virginia; that I 

28 am a qualified voter therein; that I am a candidate for nomina-

29 tion to the office of (mayor, city attorney, city clerk, chief of 

30 police or councilman from first, second or third ward) to be 

31 voted upon at the primary election to be held on the .......... . 

32 Tuesday of ........................ , 19 ...... , and I hereby 

33 request that my name be printed upon the official primary ballot 

34 for nomination by such primary election for such office. 

35 Signed ........................• 

36 Subscribed and sworn 'to ( or affirmed) before me by ....... . 
37 ............................... on this .................• 

38 day of ......................... , 19 .... . 
39 Signed ....................... . 
40 and shall at the same time file therewith the petition of at least 

41 ten qualified voters requesting such candidacy. Each petition 

42 shall be verified by one or more persons as to the qualifications 

43 and residence, with street number, of each person so signing 

44 the said petition, and the said petition shall be in substantially 
45 the following form : 

46 PETITION AcCOMPAJ:'<-YINO NOMINATING S·rATEMENT 

47 'l'he undersigned, duly qualified electors of the City of Fol-

48 lansbee, and residing at the places set opposite our respective 

49 names hereon, do hereby request that the name of (name candi-

50 elate) be placed on the ballot as a candidate for nomination for 

51 (name of office) at the primary election to be held in said city 
52 on the .................. 1'uesday of ..................... . 

53 19. . . . . . \Ve further state that we know him to be a qualified 
54 elector of said city, and a man of good moral character, and 
55 qualified, in our judgment, for the duties of such office. 

56 Names of Qualified Electors. Number. Street. 

57 Immediately upon thP- expiration of the time of filing the 
58 statements and petitions for candidates, the said city l!lerk (now 

59 recorder) shall cause the primary ballot to be printed, authen-
60 ticated with a f ao simile of his signature. Upon the said ballot 
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61 the names of the candidates for mayor, arranged alphabetically, 
62 shall first be placed, with a square at the left of each name, 
63 immediately below the words "vote for one." Following these 
64 names, likewise arranged in alphabetical order, shall appear the 
65 names of the candidates for city attorney, city clerk and chief 
66 of police, with a square at the left for each name, and below the 
67 names of such candidates shall appear the words '' vote for one ; '' 
68 following, likewise arranged, shall appear the names of the 
69 candidates for councilmen in each ward, ·with a square at the 
70 left of each name, and below the name of such candidates shall 
71 appear the words "vote for one or two," according to the num-
72 ber of councilmen to be elected in saicl ward. 
73 The ballots shall be printed upon plain, substantial white 
74 paper, and shall be headed: 
75 "Candidates for Nomination for :Mayor, City Attorney, City 
76 Clerk, Chief of Police and Councilmen for the .............. . 
77 ·ward of the City of Follansbee, at the Primary Election," but 
78 shall have no party designation or mark whatever. The ballots 
79 shall be in substantially the following form: 
80 (Place a cross in the square preceding the names of the 
81 parties you favor as candidates for the respective offices.) 
82 OFFICIAL PRIMARY BALLOT. 

83 Candi.dates for nomination for mayor, city attorney, city 
84 clerk, chief of police and councilman for the ................ . 
85 ward of the City of Follansbee, at the primary election. 
86 For Mayor 
87 Name of candidates 
88 (Vote for one) 
89 For City Attorney 
90 Name of candidates 
91 (Vote for one) 
92 For Chief of Police 
93 Name of candidates 
94 (Vote for one) 
95 For Councilman 
96 Name of candidates 
97 (Vote for one or two as the case may be) 
98 Official ballot attest: 
99 Signed ........................ City Clerk. 
100 Judges of election shall, immediately upon the closing of the 
101 polls, count the ballots, and ascertain the number of votes cast 
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102 in such precinct for each candidate, ancl make return thereof 
103 to the city clerk before nine o'clock A. M. of the following day. 

104 On the day following said primary election the council shall 
105 canvass said returns so received from all the polling precincts, 
106 and shall make and publish in all the newspapers of said city 
107 at least once, the result thereof. Said canvass shall be pub-
108 licly made. 
109 The two candidates receiving the highest number of votes 
llO for mayor, city attorney, city clerk, chief of police, shall be the 
111 candidates and the only candidates whose names shall be 
112 placed upon the ballot for the said offices at the next 
113 succeeding general election, and at the first election 
114 to be held under this cha,rter, the four candidates 
115 receiving the highest number of votes for councilmen in each 
116 ward, shall be the candidates and the only candidates whose 
117 names shall be placed upon the ballot for councilmen at said 
118 first election, and at all other general elections at which said 

119 officers shall be elected, the two candidates receiving the highest 
120 number of votes for councilmen in each ward, shall be the 

121 candidates and the only candidates whose names shall be placed 
122 upon the ballot for councilmen at such municipal election, 

123 unless there should be two members of council to elect from 
124 any of said wards, then the four candidates receiving the highest 
125 number of votes shall be placed upon the ballot for councilmen 
126 at such election. In the event of the death or resignation of a 
127 nominee before the election, the candidate receiving the next 
128 highest number of votes at the primary shall be placed on the 
129 ticket in his stead. 
130 The ballot at such general municipal election shall be in the 
131 same general form as for such primary election, so fat as 
132 applicable, and all elections in said city, of whatsoever kind, 
133 held under this act, shall be conducted, returned and the result 
134 thereof ascertained and declared in the manner prescribed by 
135 the laws of the state relating to elections, in so far as they are 
136 not in conflict or inconsistent with the provisions of this act. 

City Manager 

Sec. 23-b. The city manager shall have general supervision 
2 over the streets, alleys, sidewalks, drains and sewers of said city 
3 and of the construction of any streets, alleys, sidewalks, drains 
4 and sewers, and of making changes in the ones existing; and 
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5 shall see that the streets are properly lighted, pursuant to con-
6 tract. It shall be his duty to investigate all applications for 
7 new streets, alleys, sidewalks, drains and sewers, and report the 
8 same to the council with his recommendation in regard thereto. 
9 He shall have general supervision of the construction of all 

10 streets, alleys, sidewalks, drains and sewers and the planting of 
11 trees and other improvements which may from time to time 
12 be made in any public street or alley, and to this end, may by 
13 and with the consent of the council, appoint such assistants as 
14 are necessary in the faithful performance of his duties herein 
15 conferred. 

16 It shall likewise be his duty to report to the council every 
17 obstruction found in any of the streets, alleys, side.walks, drains 
18 or sewers, in said city, and on such report the mayor shall 
19 instruct the chief of police to summons the offender to show 
20 cause why the same should not be removed at the expense of the 
21 offender, and why a fine should not be imposed upon such an 
22 offender for violation of such ordinance of said city in regard 
23 thereto. 
24 It shall likewise be the duty of said city manager to supervise 
25 and protect all the buildings and other properties belonging to 
26 said city and provide for the public heating, cleaning antl light-
27 ing of said city buiiding and look after the same, and he shall 
28 have supervision of all the tangible property of said city and all 
29 the appliances used by the fire department of said city, and he 
30 shall see to it that the same are properly taken care of and kept 
31 in proper condition for use. 
32 He shall also supervise the granting of building permits, and 

· 33 see that all buildings erected in said City of Follansbee are 
34 erected and constructed in accordance with the ordinances of 
35 said city. 
36 He shall also employ such unskilled labor llS may be necessary, 
37 fix their wages, with the consent of the common council of said 
38 city, and have authority to terminate their employment at any 
39 time. 
40 He shall also perform such other duties as may properly 
41 devolve upon him under this charter or be required of him by 
42 ordinances or resolutions of the common council of said city. 

Sec. 48-a. This act shall not become effective unless the same 
2 is adopted by a majority of the voters in said city as hereinafter 
3 provided for within six months after the passage of this act. 
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4 Upon the passage of this act it shall be the duty of the council 
5 of the City of Follansbee as the same exists at that time, to set 
6 a _time for an election. The question of the adoption of this 
7 amendment to the charter shall be referred to the legal voters 
8 of Follansbee, and thereupon the mayor of said city shall issue 
9 a proclamation setting the date of such election and the object 

IO of such election, and further stating that a copy of said amend-
11 ment to the charter is on. file in the office of the city clerk and 
12 open to the inspection of all persons interested, but it shall not 
13 be necessary for said proclamation to be therein contained a 
14 copy of this act. Such proclamation shall be published in some 
15 newspaper of general circulation in said city, at least once a 
16 week for two successive weeks before the election. 
17 It shall be the duty of the council of said city to appoint the 
18 election commissioners and clerks to conduct said election, to 
19 provide ballots, poll books and other things for the proper 
20 conduct of said election; and said ·election shall be conducted 
21 at such place as shall be provided by the mayor in his proclama-
22 tion and according to the rules and regulations for elections 
23 now in force in said City of Follansbee. 
24 'l'he ballots used in said election shall be printed in substan-
25 tially the following form: 
26 '' Election by the voters of the City of Follansbee in the 
27 county of Brooke and state of West Virginia, on the ......... . 
28 ................ day of ......................... , 1925, on 
29 the question of adopting or rejecting the amendment to the 
30 charter of Follansbee, as enacted by the Legislature of West 
31 Virginia at the regular session, one thousand nine hundred and 
32 twenty-five thereof. 
33 
34 

For the adoption of said amendment to the 
charter [ 

35 Against the adoption of said amendment to the 
36 charter [ 

] 

37 On the day after the said election it shall be the duty of said 
38 council of said city, to canvass the returns of said election and 
39 ascertain and declare the result thereof. If a majority of the 
40 votes so cast at said election are for the adoption of the amencl-
41 ment to the charter, a certificate thereof shall be published and 
42 entered in the minute book of said council and publication 
43 thereof be made in the next succeeding issue of such newspaper 
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44 in which the said proclamation of the mayor calling said elec-
45 tion was published. 
46 Sec. 48-b. All ordinances of the City of Follansbee, � they 
47 exist at the time of the passage of this act, which are inconsistent 
48 therewith, are hereby abrogated, and all acts -and parts of acts 
49 inconsistent with any of the provisions of this act are hereby 
50 repealed. 

CHAPTER 24 

(House Bill No. 315--By M.r. Morris) 

AN ACT to amend chapter eight of the acts of the legislature of 
one thousand nine hundred and fifteen, regular session, munici
pal charters, incorporating the City of Pennsboro, by adding 
thereto section nineteen-a relating to permanent improvements 
in said city, and the issuing of bonds to pay for the same. 

[Pnssed April 14, 102;;; In effect 90 <lnys from passnge. Appro,·cd by t11c 
Go,·ernor.] 

1!1-a. Bond or city; powers nud duties 
Sec. 

I 
or council: ror whnt purpose; 
when nnd how Issued ; engiuecr·s 

report; election for: notice or 
election; hol<llng i,lcctlon: pro• 
Ylslons for; registered or coupon 
bonlls. 

Be it enacted by the Legislatm·e of West Vi-rgiwia: 

That chapter eight of the acts of the legislature of \Vest v1r
ginia, of the year one thousand nine hundred and fifteen, regular 
session, municipal charters, be amended by adding thereto section 
nineteen-a, which section shall read as follows: 

Section 19-a. The council of said city shall have the rig-ht 
2 and power to bond the said city for the purpose of paving the 
3 streets and alleys thereof, or for the construction. of sewers, 
4 including a general sewerage system, or for other permanent 
5 improvements, or for the purpose o.f taking up, paying off, or 
6 refunding any already outstanding city bonds, or items of 
7 indebtedness, whenever the said council may deem the same 
8 necessary; but the aggregate indebtedness of said city for all 
9 purposes shall never at any time exceed five per centum of 

10 the assessed valuation· of the taxable property therein, aecord-
11 ing to the last assessment next preceding said date; prov1·ded, 
12 that no debt shall be contracted, or bonds issued hereunder, 
13 except in the manner provided herein. 
14 (a) No debt shall be contracted or bonds issued under this 
15 act until all questions connected therewith shall have been 
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16 first submitted to a vote of the qualified voters of said city, 
17 and shall have received three-fifths of all the votes cast for 
18 and against the same. The council of said city may, (and 
19 when requested so to do by a petition in writing, praying that 
20 bonds be issued and stating the purpose and amount thereof, 
21 signed by the legal voters of said city equal to twenty per 
22 cent of the votes cast for mayor at the last preceding election), 
23 shall enter of record an order reciting the necessity for con-
24 tracting the debt and the issuing of bonds in connection there-
25 with, or, if a petition has been filed as provided herein, that 
26 such petition has been filed, and reciting generally the nature 
27 of the contemplated improvements and appointing a compe-
28 tent engineer and vesting in him power and authority to 
.29 make up plans, specifications, profiles and estimates of the pro-
30 posed improvements, and if the same relate to the paving of. 
31 streets -and alleys, showing the proposed grade of the same 
32 after completion with reference to the abutting property, file 
33 the same with the clerk of said city. Upon the filing of his 
34 report' by said engineer, the council of said city may, or if & 

35 petition has been filed as provided herein, shall, by ordinance 
36 entered of record direct that an election be held for the pur-
37 pose of submitting to the voters of said city all questions 
38 connected with the contracting of ·said debt and the issuing 
39 of such bonds. Sv"h ordinance shall state: (1) a summary 
40 of the engineer's report, setting forth the approximate extent 
41 and the estimated cost of the t1roposed improvement, and the 
42 kind or class of work to be done thereon; (2) purpose or pur_-
43 poses for which proceeds of bonds are to be expended; (3) 
44 valuation of the taxable property in the city as shown by the 
45 last assessment thereof for state, county arid city purposes; 
46 (4) indebtedness, bonde<l or otherwise; (5) amount of proposed 
47 bond issue; (6) maximum term of bonds and series; (7) maxi-
48 mum rate of interest; (8) elate of election; (9) if a special 
49 election, names of commissioners for holding same; (10) that 
50 said council is authorized to lay a sufficient levy annually to 
51 provide funds for the payment of the interest upon the bonds 
52 and the principal at maturity, and the approximate rate o� 
53 levy necessary for this purpose; and (11) any other provisions 
54 which do not violate any positive provisions of the la,v, or 
55 transgress some principal of public policy. 
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56 ( b) Such ordinance may specify more than one purpose for 
57 which bonds are to be issued; provided, that the -amount of 
58 the proceeds of the issue to be used for each purpose shall also 
59 be specified therein. 

60 (c) Elections for the purpose of voting upon the question 
61 of issuing such bonds may be held at any general, primary, or 
62 special election, which the said council, in the ordinance sub-
63 mitting the same to vote may designate, except, that when a 
64 petition is filed asking that bonds be issued as herein provided, 
65 said council, if it be 11ot designated in the petition that the 
66 election shall be held at a general or primary election, shall 
67 order a special election to be held within sixty days from thi: 
68 filing of the engineer's report as provided in this act. 

69 (d) Notice of all bond elections hereunder shall be given; 
70 by the publication of the ordinance provided for herein at 
71 least once each week for four successive weeks prior to the 
72 date of the election in two newspapers of different politics, if 
73 there be such published in said city. If there be only one news-
74 paper published therein, such notice shall be published as 
75 aforesaid therein. If no newspaper be published therein, then 
76 in some newspaper published· in the county of Ritchie, of this 
77 state. Notice shall also be given by posting printed copies of 
78 such ordinance at the front door of the meeting place of said 
79 council, and at each voting place in said city, at least ten days 
80 before the election. 
81 ( e) When such elections are held in connection with any 
82 general or primary elections no registration of the voters of 
83 said city other than that made by the county court shall be 
84 had; but if such elections are not held in connection with any 
85 general or primary elections, but are special elections, then 
86 for amending and correcting the registration of voters for 
87 such special elections as provided by the general registration 
88 law, the council of said city shall do and perform all things 
89 thereby imposed upon county courts. 
90 (f) All elections held hereunder shall be at the voting pre-
91 cincts established for the election of municipal officers. 
92 (g) For the purpose of holding such elections the clerk of 
93 said city, under the supervision and direction of the council 
94 thereof, shall procure ·and furnish to the election commissioners 
95 at each voting precinct the tickets, poll books, tally sheets, 
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96 and other things necessary for conducting ilie election, and 
97 perform all duties imposed by law upon clerks of the circuit 
98 courts in relation to general elections. 

99 (h) The commissioners appointed to hold such elections may 
100 appoint two clerks to assist in the holding of such elections, 
101 and which clerks shall perform the same duties as clerks 
102 of general elections, and -all the provisions of the general 
103 election laws of this state concerning general, primary or 
104 special elections, when not in conflict with any of the provisions 
105 of this act, shall apply to bond elections hereunder, insofar as 

JOG practicable. 

107 ('i) The ballots to be used at elections hereunder shall be 
J.08 in substantially the following form: 
109 '' Shall the City of Pennsboro, a municipal corporation, 
llO incur debt and issue bonds to the amount of .......... dollars, 
111 to run not more than ........ years from the date thereof; 
112 with interest not exceeding the rate of. ....... per centum 
113 per annum, for the purpose of ............ , and levy taxes 
114 sufficient to pay the interest on and the principal of said 
115 bonds. 
116 

117 

Yes. 

No. 

□ 

□ 
118 Notice to Voters: To vote in favor of the proposition 
119 submitted on this ballot place an X mark in the square 
120 after the word 'Yes,' and to vote against it place a similar 
121 mark after the word 'No.' " 
122 (.i) The council of sai<l city shall canvass the returns anc1 

123 declare the result of said elect.ions at the same time and in 
124 the same manner provided by law with reference to the elec-
125 tion of municipal officers, and as is required of county courts 
126 for general elections. 
127 (k) If three-fifths of all the votes cast for and against the 
128 same shall be in favor of the proposition to incur debt and 
129 issuo negotiable bonds, the council of said city shall by resolu-
130 tion duly passed and entered of record authorize the issuance 
131 of such bonds in an amount not exceeding the amount stated 
132 in the proposition; fix the date thereof; set forth the denomi-
133 nations in which they shall be issued, which denominations 
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134 shall be one hundred dollars or multiples thereof; to deter-
135 mine the rate of interest which the bonds shall bear, which 
136 shall be within the maximwn rate stated in the proposition 
137 submitted to vote and payable semi-annually, and shall in 
138 no case exceed six per centum per annwn; prescribe the 
139 medium with which the bonds shall be payable; require that 
140 the bonds shall be made payable at the office of the treasurer 
141 of the state of West Virginia, and at such other place or 
142 places as said council may appoint; provide for a sufficient 
143 levy to pay the semi-annual interest on the bonds and the 
144 principal at maturity; fix the times within the maximum 
145 period as contained in the proposition submitted to vote when 
146 the bonds become payable, which shall not exceed thirty-four 
147 years from the date thereof; and prescribe a form for executing 
148 the bonds authorized. · 

149 (l) Said bonds shall· be made payable in annual in.,;tall-
150 ments, beginning not more than two years after the elate 
151 thereof, and the amount payable in each year may be so fixed 
152 that when the annual interest is added to the principal amount 
153 to be paid the total amount payable in each year, in which 
154 part of the principal is payable, shall be as nearly equal as 
155 practicable. It shall be an immaterial variance if the dif-
156 ference between the largest and smallest amounts of prin-
157 cipal and interest payable annually during the term of the 
158 bonds shall not exceed three per centum of the total authorized 
159 issue. Or, said bonds may be payable in annual install-
160 ments beginning not more than two years after the dat.e 
161 thereof, each installments being as nearly equal in amount 
162 as may be practicable. 

163 Cm) The resolution authorizing the bonds provided for in 
164 the last preceding paragraph may direct that they shall con-
165 tain the following recital: 

166 "It is certified that this bond is authorized by and is issued 
167 in conformity with the requirements of the constitution an<l 
168 statutes of the state of West Virginia.'' 
169 Such recital shall be deemed an authorized declaration by 
170 the council of said city and to import that there is constitu-
171 tional and statutory authority for incurring the debts and 
172 issuing the bonds; that all proceedings therefor are regular; 
173 that all the acts, conditions and things required to exist, 
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174 happen and be performed precedent to and in the issuance 

175 of the bonds, have existed, happened and been performed, 

176 in due time, form and manner as required by law; that 

177 the amount of the bond and the issue of which it forms a 

178 part, together with all other indebtedness, does not exceed any 

179 limit, or limits, prescribed by the statute, or statutes, of 

180 this state; and that all questions connected with incurring 
181 the debt and issuing the bonds have been first submitted to 
182 the vote of the people and have received three-fifths of all 
183 the votes cast for and against the same at an election regu.-

184 larly called and held for the purpose, after notice published 
185 and posted in the manner required by this act. If any bond 

186 be issued containing the said recital, it shall be conclusively 

187 presumed that said recital construed according to the im-

188 port hereby declared, is true, and neither the said city nor 
189 any taxpayer thereof shall 1be permitted 'to question the 

190 validity or legality of the obligation in any court, or in any 

191 action or proceeding. 

192 (n) Bonds issued hereunder may be either registered or 
193 coupon bonds. Coupon bonds may be registered as to prin-
194 cipal in the holder's name on the books of the clerk of said 

195 city, the registration being noted upon the bonds by such 

196 clerk, after which no transfer shall be valid unless made on 
197 such clerk's books by the registered holder, and similarly 
198 noted on the bond. Bonds registered as to principal may 

199 be discharged from registration by being transferred to bearer, 
200 after which they shall be transferable by delivery, but may 
201 be again registered as to principal as before. The registra-

202 tion of the bonds as to principal shall not restrain the negoti-
203 ability of the coupons by delivery merely. 

204 ( o) All bonds issued hereunder shall be signed by the 
205 mayor of said city and signed by the clerk, recorder or secre-
206 tary thereof, and the seal Qf said city shall be affixed thereto. 
207 Interest coupons shall be signed by the Jae-simile signatures 
208 of such officers. 'fhe delivery of any bonds or coupons so 
209 executed at any time thereafter shall be valid, although be-
210 fore the date of delivery the persons, or any of them, sign-
211 ing such bonds or coupons shall have ceased to hold office. 

212 (p) It shall be the duty of the council of said city to 
213 impose and collect annually, in excess of all other taxes, a tax 
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214 on all property subject to ta.-..ation within the corporate 

215 limits of said city under the constitution and laws of this 

216 st:�te, sufficient in amount to pay semi-annually interest on 
217 such debts and the principal thereof falling due in each year, 

218 such tax to be levied and collected by the same officer, at the 

219 same time and in the same manner as the general city taxes 
220 are collected. 

221 (q) The council of said city shall sell all bonds issued pur-

222 suant to this act and collect the proceeds, and which pro-
223 ceeds shall be deposited with its treasurer. \Vhenever any 
224 such bonds are to be sold, the said council before offering 
225 them to the public shall offer them in writing to the secre-
226 tary of state, which shall be held to be an offer to sell such 
227 bonds at their par value to each of the governmental agencies 
228 of the state authorized by law to purchase such bouds. If, 
229 after such offer is made, the council of said city shall be 

230 notified in writing that none of such agencies of the state 
231 has elected to purchase such bonds, or after ten days have 
232 elapsed after such offer of sale has been made without an 
233 acceptance by any sueh agencies of the state, then the council 
234 of said city shall advertise said bonds for sale, on sealed 
231? bids, which advertisement shall be published at least once 
236 a week for three weeks, the first publication to be made at 

237 least twenty-one days preceding the date fixed for the recep-
238 tion of bids, in a newspaper published in said city, or if 
239 there be none published therein, in a newspaper published 
240 in the county of Ritchie of this state, and also posted in thr('(! 
241 public places in said city at least twenty-one days· before the 
242 date fixed for the reception of bids, and at the option of 
243 the council of said city said bonds may be advertised for 
244 sale for alike period of time in a financial paper published 
245 in the city of New York, or the city of Chicago, or in any 
246 newspaper of general circulation published in. any city of 
247 the state of \Vest Virginia having a population of not· less 

248 than twenty thousand inhabitants, according to the last 
249 federal census. The council of said city may reject any and 
250 all bids. If the bonds be not sold pursuant to such adver-
251 tisement they may be sold by the council of said city at private 
252 sale within sixty days after the date advertised for the 
253 reception of bids, but no private sale shall be made at a p·rice 
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254 less than the highest bid which shall have been received. If 
255 not sold, said bonds shall be re-advertised in the manner herein 
256 provided. In no event shall such bonds be sold for less than 
257 their par value. 

258 (r) . The profits, if any, accruing upon any such bonds 
259 offered to the secretary of state under the provisions of this 
260 act, and purchased by the state sinking fund commission and 
261 sold by said commission at a premium, shall be credited to 
262 the sinking fund of said city for the payment of said bonds 
263 and interest thereon . 
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(s) The proceeds derived from the sale of such bonds shall 
be used only for the purpose or purposes for which the same 
were issued, as set out in the ordinance submitting the ques
tion to vote, but the purchasers of such bonds shall not be 
obliged to see to the application of the proceeds thereof. 

( t) This act shall, without reference to any other act of 
the legislature, be full authority- for issuance and sale of 

\ 
the bonds hereby authorized; ·and no ordinance, order, resolu-
tion or proceeding in respect to the issuance thereof here- . 
under shall be necessary, except such as are required by this 
act. No publication of any order, ordinance, resolution or 
proceeding relating to the issuance of such b?nds shall be 
necessary, except such as is required by this act. Any pub
lication prescribed hereby may be made in any newspaper 
conforming to the terms of this act, without regard to designa
tion thereof. 

( 1i) All bonds issued hereunder shall have all the qualifica
tions of negotiable paper untler the law merchant and shall 
not be i1walid for any irregularity or defect in the proceed
ceedings for the issuance thereof, and shall be incontestable 
in the hands of bona fide purchasers or holders thereof for 
valne. 

( v) The council of said city shall, as soon as practicable 
after the result of the election authorizing the issuance of 
bonds as provided herein shall have been officially ascer
tained, transmit to the attorney general a duly certified copy 
of all the orders, ordinances, proclamations, notices, adver
tisements, affidavits,. resolutions and records of all the pro
ceedings connected with or pertaining to such bond issue. 
and any other matters relating thereto which the attorney 
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294 general may require. And all the prov1s10ns of section 

295 twenty-four of chapter fourteen of the acts of the legislature 
296 of one thousand niiie hundred and twenty-three, relating to 

297 the approval or disapproval of the attorney general of bonds 

298 in general shall apply to and govern the issuing of bonds 

299 under and by virtue of th,.is act. 
300 ( w) All other_ acts or parts of acts, whether general or 

301 special, insofar as the provisions thereof are inconsistent with 

302 the provisions of this act, are hereby repealed; p-rovided, 

303 however, that nothing contained in this act shall affect or in 

304 any wise impair or abridge the powers conferred upon the 

305 said City of Pennsboro under section nineteen of chapter eight 
306 of the acts of one thousand nine hundred and fifteen, regular 

307 session, (municipal charters,) but the powers hereby conferred 
308 upon said city shall be in addition to the powers conferred 

309 upon it by said section nineteen of chapter eight of the acts 
UO aforesaid. 

CHAPTER 25 

·(House Bill No. 347--,By Mr. Dorsey) 

AN ACT to amend and re-enact section twenty-one of chapter six 
of the acts of the legislature of West Virginia of one thousand 

nine hundred and seven. 

[Passed March 31, 1025; iDl el'Cect 00 days from pnssage. Approved by the 
Governor.] 

Sec. 
I 21. Levy on renl and _personal prop-

erty nml dogs; rate or tax; pur
pose or. 

Be it enacted by the Legislature of West Vfrginia:. 

That section twenty-one of chapter six, of the acts of the legis
lature of West Virginia of one thousand nine hundred and seven, 
relating to the charter of the City of Parsons, be amended and re
euacted so as to read as follows: 

..4. nnual Levy. 

Section 21. The levy so ordered shall be upon all dogs in 
2 the said city, and upon all real and personal property therein 
3 subject to -state taxes upon the basis of the valuation of such 
4 property as fixed for state purposes; but no truces so levied 
5 upon property shall exceed the rate of fifty cents on every 
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6 one hundred dollars of the v•aluation thereof in any one year 
7 for current purposes ... and five cents for a special fire protection 
8 fund, said fire protection fund, or so much thereof as may be 
9 levied and collected to be kept separate from all other funds 

10 and used for fire fighting equipment only, and to be levied, 

CHAPTER 26 

(House Bill No. 15-By Mr. Armstrong) 

AN ACT relating to the board of park commissioners of the City 
of Huntington. 

[Pnssed .Jnnnnry :?G, 1025; In etrect from pnssnge. Approved by the Go.-ernor.] 
Sec. 

1. P(lrk district defined. 
2. lloanl or pnrk commissioners, a 

body corporate; title nnd mnn

pnrk commissioners. 
0. Meetings; organizations; secre-

n;.!'ement ,·l'stcd In. 
2-a .. D,·tlnltions or terms. 
a. Commissioners, election and ten-

ure or. 

i. 
8. 
V. 

10. 
4. Commissioners. ontll of. by whom 11. 

rnv��;�istcred ; ,·ncnncies, bow {�: 
5. Gon•rnor to appoint first boarcl of 

tnr�·. bond or. 
Preshlent. \>Owers nnd duties. 
Secretary, c uties nnd compensation. 
�I<-etlngs; quorum. 
Bonrd or pnrk commissioners, pow-

ers nn,1 clutles. 
Snme; powers, contlnued. 
Same: title pnssecl to. 
Sn me : nssc,ts nod linbllltles trans

tcrred to. • 

Be it enacted bu the Legislature of West Virginia: 

Section 1. The City of Huntington in the counties of Cabell 
2 and Wayne shall constitute an independent park district to be 
3 known as the park district of Huntington. 

Sec. 2. The board of park commissioners of Hunting-
2 ton shall be a body corporate and as such may purchase, hold, 
3 sell, 01· convey real or personal property, may receive any gift, 
4 grant, donation or devise; may sue and be sued, or contract 
5 and be contracted with, and do other corporate acts; it shall 
6 have the ma11agemc11t of and be vested ·with the title to all 
7 real and nersonal property acquired for the use of or useful 
8 in the maintenance 01· enjoyment of parks, parkways, play-
9 grounds, athletic fields, swimming pools, cemeteries and boule-

10 vards within the district and shall manage and dispose of the 
11 same as in its opinion will best serve the purpose of this act. 
12 Prc;vidccl, howe,vcr, that nothing he1·ein contained shall be 
13 construed as limiting the board of park commissioners from 
14 goincr beyond its territorial limits in the state of West Vir-
15 gini;, to· lease, purcliase or acquire any real estate for public 
16 grounds, parks, parkways, cemeteries, athletic fields or boule-
17 vards. 
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• Sec. 2-a The words 'park commission' as herein used, unless 
2 the context indicates to the contrary, shall be construed to 
3 mean the board of park commissioners of the City of Hunt-
4 ton; the words 'board of education', unless the context indi-
5 cates to the contrary, shall be construed to mean the board of · 
6 education of the independent school district of the City of Hunt-
7 ington; and the words, 'municipal authorities' of the City of 
8 Huntington shall be construed to mean the governing body of 
9 the City of Huntington as it is constituted at the time of the 

10 passage of this act, and as it may from time to time be changed 
11 by proper legislative action. 

S-ec. 3. There shall be nominated and elected by the voters 
2 of said district in the general election for state officers, on the 
3 first Tuesday after the first nionday in November, one thousand 
4 nine hundred and twenty-six, and in the manner prescribed by 
5 the general law for the nomination and election of district offi-
6 cers, six commissioners, and every two years thereafter, t,Yo 
7 commissioners, whose term of office shall commence on the 
8 first day of January following their election, and which shall 
9 be for six years and until their successors are elected and 

10 qualified, except that two of the commissioners elected in one 
11 tholL'mnd nine hundred and twenty-six shall serve 011ly two 
12 years and two others for only four years, the ballots designating 
13 the term of each member, and, provided, that not more than one-
14 half of said board shall be members of the same political party. 
14-a The said commissioners shall constitute a board of park com-
15 missioners of the City of Huntington. They shall receive no 
16 compensation for their servfoes. 

Sec. 4. Before entering upon their duties as park commis
. 2 sioners each of said commissioners sliall be required to qualify 

3 by taking and subscribing to the following oath of office: 
·'4 "I, ... : .................. , do solemnly swear (or affirm) 
5 that I will faithfully perform the. duties as a member of the 
6 board of park comm'issioners of the· City of Huntington during 
7 the term for which I was elected, to the best of nw ability 
8 according to law, so help me God." 
9 The secretary of the board of park commissioners, or any 

10 other person authorized to administer an oath, is authorized 
11 to administer said oath, a copy of which shall be kept upon the 
12 the files in the office of the hoard. Any vacancy which may 
13 occur in the office of park commissioner, by death, resignation, 
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14 refusal to serve, or otherwise, shall be filled by the board of 
15 park commissioners at its first regular meeting thereafter, by 
16 appointment of a suitable person, who is a member of the same 
17 political party as the member whose death, resignation, refusal 

· 18 to serve or otherwise shall have caused the vacancy, and the 
19 person so appointed shall hold office until the next clecticn for 
20 park commissioners, when a commissioner shall be elected 
21 for the unexpired term. 

Sec. 5. Immediately upon the passage of this act, the gov-
2 ernor shall appoint six persons, not more than three of 
3 whom shall be members of the same political party, who are 
4 citizens and voters in the City of l:luntington, as park com-
5 missioners of said city, to hold office from the <late of their 
6 respective appointments to the election and qualification of the 
7 park commission·ers as provided for in section three, of this 
8 act. 

Sec. 6. The first meeting of the board of park commission
i ers in one tnousancl nine hundred and twenty-five shall be hel<1 
3 as soon after the governor shall have made his appointments as 
4 co1n-enient, at a time and place to be designated by the mayor of 
fi the City of Huntington, and bi-annually thereafter the first 
6 meeting shall be held on the first Wednesday after the first 
7 Tuesday in January, at such time and place as the board 
8 may have designated. At its first meeting and bi-annually there-
9 after, the board shall elect one of its number president, and 

10 also shall elect a secretary. Before entering upon the duties 
11 of his office, the secretary shall enter into a bond with a surety 
12 coinpany, or at least two good personal securities to be ap-
13 proved by the board, conditioned for the faithful performance 
14 of his duties, the bond to be payable to the board of park com-
15 missioners of the City of Huntington, in such penal sum as 
1'6 the board determines, which bond shall be filed with the board 

· 17 for safe keepin)!. 
Sec. 7. 'fhe president slrnll perform such duties as orclinar-

2 ily ·clevolve upon the presiding officer of a deliberative body, 
3 except he shall have a vote upon each and every question, as 
4 every other commissioner, but he shall have but one vote on each 
5 ques.tion. In his absence the board may choose a president 
6 pro tempore from among its number. 

· Sec. 8. The secretary shall record in a book to be provided 
2 . for that purpose, a record of the official acts and proceedings 
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3 of the board, which shall be a public record open to the in-
4 spection of all persons interested therein. He shall preserve 
5 in his office all papers containing evidence of title, contracts 
6 and obligations; and in general shall record and keep on file in 
7 his office all such papers or documents as may be required by 

. 8 any of the provisions of this act or by the board of park com-
9 missioners. For this service, he may receive such compensa-

10 tion as the board may allow. In his absence the board may 
11 appoint a secretary pro tempore. 

Sec. 9. The board of park commissioners shall hold stated 
2 meetings at such times and places as it may ap1;oint, not less 
3 than four members being required to constitute a quorum for 
4 the transaction of business. Special meetings may be called 
5 by the president, or at the request of two members, by the 
6 secretary; the concurrence of four members of the boa.rd 
7 shall be r�qui.red to decide all questions involving the expendi-
8 turt: of money. 

Sec; 10. The board of park commissioners shall have and 
2 is hereby given power to acquire land for a system of parks, 
3 parkways, playgrounds, athletic fields, stadiums, swimming 
4 pools, cemeteries, boulevards and streets, necessary to connect 
5 up such system, and if the land necessary for such purposes 
6 can not be acquired by purchase, the power of eminent do-
7 main is hereby conferred upon the said board, and it shall 
8 institute condemnation proceedings against the owners thereof 
9 under the provisions of chapter forty-two of Barnes' West Vir-

10 ginia code, one thousand nine hundred and twenty-three e<lition. 
11 'l'he term, system of parks, parkways, playgrounds, athletic 
12 fields, boulevards and streets as used herein shall embrace any 
13 body of land of whatever shape or area, clesi1:p1atecl ultimately 
14 to be used for parks, parkways, playgrounds, athletic fields, 
15 boulevards, or streets, necessary to connect parks, and the boa rd 
16 of commissioners shall agree, with the municipal authorities of 
17 the City of Huntington, upon what parts of the streets are · 
18 necessary for and are to be used as a part of the system of parks 
19 and boulevards. 
20 The board of park commissioners shall have and is hereby 
21 ,:riven the necessary authority to control all parks, parkways, 
22 playgrounds, athletic fields, swimming pools, stadiums, ceme-
23 teries, boulevards and streets, used as a part of the park; sys-
24 tem; within its district; and by proper ordinances to regulate 
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25 the use thereof and driving thereon; to have the same kept 
26 in good order and free from obstruction; ·to restrain and pun-
27 ish vagrants, mendicants, beggars, tramps, prostitutes or dis-
28 orderly persons on parks, parkways, playgrow1ds, athletic 
29 fields, swimming pools, stadiums, cemeteries, boulevards and 
30 streets, used as a part of the park system, but persons arrested 
31 under such ordinances shall be tried by the police judge of 
32 the City of Huntington, who is hereby given jurisdiction of all 
33 warrants issued under any such ordinances; to construct and 
34 improve and repair parks, boulevards, or streets, part of the 
35 park system, parkways, athletic fields, swimming pools, stad-
36 iums, cemeteries, roads, bridges, culverts and sewers on any 
37 grormds controlled by said board; to acquire, lease, appropriate, 
38 and control lands either within or without the city limits 
39 as they now exist, or such limits as may hereafter be enlarged; 
40 to make contracts with the board of education, the municipal 
41 authorities of the City of Huntington, the state autho.!jties, 
42 jointly or separately for the purpose of the construction and 
43 erection of a stadium to be used jointly by the school board, 
44 Marshall college students and the public, under · such terms 
45 and conditions as the said parties may deem best; to enter 
46 into contract with any internal improvement company for the 
47 joint ownership of any bridge, to be built by the board of park 
48 commissioners, and such company, but such bridge shall be 
49 a public highway, and the interest of the internal improvement 
50 company therein shall be only such a proportionate part there-
51 of which it may pay for; to cause any boulevard, road, street 
52 or alley which is a part of tl1e park system to be graded or 

· 53 curbed or surfaced with stone, concrete or other suitable mater-
54 ials or paved or re-paved between curbs with suitable materials 

· 55 or to be graded, surfaced, re-surfaced, curbed and re-curbed 
56 and paved or re-paved as aforesaid, or to be macadamized or 
57 otherwise permanently improved or repaired in the same manner 
58 and to the same extent as similar power is conferred upon the 
59 board of commissioners of the City of Huntington, by sections 
60 sixty-seven, sixty-eight, sixty-nine and seventy of chapter two 
61 of the acts of the l�gisl::iture of one thousand nine hundred and 
62 nineteen; to order and cause to be constructed in any boulevard, 
63 street, alley or road which is a part of the park system, a 
64 ·public sewer, either main or lateral, in the same manner in 
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65 which the board of commissioners of the said City of Hunting-
66 ton is authorized by section seventy-one of chapter two of the 
67 acts of the legislature of one thousand nine hundred and 11ine-
68 teen; and the liens created under the aforementioned seetiom; 
69 are to be released and are subject to all of the provisions of sec-
70 tion seventy-two of chapter two of the acts of one thousand nine 
71 hundred and nineteen; to provide by contract with the munici-
72 pal authorities of the City of Huntington for the joint construc-
73 tiou of sewers, main or lateral, through parks, parkways, ccme-
74 teries, playgrounds, athletic fields boulevards, roads, streets or 
75 alleys which are part of the park system of the City of Hunting-
76 ton, to be paid for out of joint funds; to provide for the con-
77 struction ancl maintenance of a stadium and swimming- pools 
78 and to provide the necessary equipment for the use au ·l cnjoy-
79 ment of the parks and playgrounds. 

Sec. 11. For the purpose mentioned in the foregoing section, 
2 the board of park commissioners is here given the power to and 
3 is' required annually to levy a tax on the property taxable in 
4 the said district, not to exceed in any one year, the rate of six 
5 cents on each one hundred dollars valuation thereof, according 
6 to the latest assessments of the same for state and county pur-
7 poses. The levy to be made at the time and in the manner as 
8 provided by sections five, six and eight, of chapter twenty-eight-a, 
9 of Barnes' "\Vest Virginia code, one thousand nine hundred 

10 twenty-three edition, insofar as the same a1·e applicable, and the 
11 board of park commissioners is hereby given expressly all the 
12 powers and is subject to all of the limitations of sections nine, 
13 ten, eleven, t,Yelve and thirteen of said chapter twenty-eight-a, 
14 except that after the board of park commissioners sha II have 
15 made the levy, it shall certify to the treasurer of the City of 
16 Huntington, the amount of the said levy, and the said city 
17 treasurer shall thereupon extend the levy upon the tax tickets, 
18 and all levies made by the said board of park commissioners 
19 shall be collected and held by the city treasurer who is here 
20 made treasurer of the board of park commissioners, and who 
21 is required to deposit all park funds r_eceived or collected by 
22 him in a special deposit to his credit as treasurer of the board 
23 of park commissioners, and to pay out such money upon vouch-
24 ers drawn upon the order of the board of park commissioners 
25 on the city treasurer, which orders are to be signed by the 
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26 president of the board of park commissioners, and counter-
27 signed by its secretary. 

28 Provided, further: That inasmuch as the City of Hunting-
29 ton annually pays to the county assessor, certain fees for mak-
30 ing out for its use copies of the land and personal property 
31 books, the board of park commissioners shall hereafter contribute 
32 to the payment of this amount, such a proportional part thereof 
33 as the amount of the levy made by the said board of park com-
34 missioners bears to the amount of the levy made by the City 
35 of Huntington. 

Sec. 12. Upon the passage of this act, the title to all parks, 

2 parh.,vays, play-grounds, athletic-fields. cemeteries and boule-
3 vards which is vested in the City of Huntington, but under 
4 the provision of this act, pass to the jurisdiction of the board 
5 of park commissioners, shall be vested in the board of park 
6 commissioners of the said city and held as herein set out. 

7 B·,it p-rovided always: That there may be no confm;ion of 
8 the streets which are parts of the park boulevard system, and 
9 what are boulevards. The board of commissioners of the -City 

10 of Huntington shall, within four weeks after the passage of 
11 this act, adopt an ordinance setting out what parks, parkways, 
12 play-grounds, athletic fields, cemeteries, boulevards and streets, 
13 which are part of the boulevard system are embraced in said 
14 system, and upon the passage of said ordinance, the jurisdiction 
15 of all parks, parkways, play-grounds, cemeteries, athletic fields, 
16 boulevards and streets mentioned therein shall pass to the con-
17 trol of the board of park commissioners. 

17-a. 'l'hc board of park commissioners shall have and maintain its 
18 offices in the city hall of the said City of Huntington. 

Sec. 13. Immediately after the first meeting of the board of 
2 park commissioners as herein provided, the municipal authori-
3 tics of the City of Huntington shall transfer to the said board, 
4 all sums in the treasury of the City of Huntington remaining 
5 to the credit of the park and cemetery funds, and shall at the 
6 same time turn over to the said board of park commissioners 
7 any unpaid accounts against the said funds, and any unex-
8 ecuted contracts in relation thereto, and the said board shall 
9 assume said accounts and carry out such unexecuted contracts. 
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CHAPTER 27 

(House Bill No. �7C-By Mr. Armstrong) 

AN ACT to amend chapter eleven of the acts of the legislature of 
one thousand nine hundred and twenty-one (municipal 
charters) as amended by section two of chapter seventy-eight 
of the acts of the legislature of one thousand nine hundred 
and twenty-three,_ relating to the corporate limits of the City 
of Huntington. 

LPnsse<l April 15. 1025; lo etrect from passnge. Apprond b:)'I the Go"ernor.] 

Sec. 
2. Corpor11t<- limits; Inconsistent nets 

rcpenled. 

Be it enacted by the Legislafare of West Vvrginia: 

That section two of chapter seventy-eight of the acts of the 
legislature of West Virginia of one thousand nine hundred and 
twenty-three be amended and re-enacted to read as follows: 

Section 2. The corporate linlits of the City of Huntington 
2 shall be as follows, to wit: 

3 Beginning at a stake at low water mark of the Ohio river, 
4 southerly side thereof, about a mile above the mouth of thtS 
5 Guyanclotte· river, in the west side of the Peck farm; thence 
6 southerly with the west line of the Peck farm to the top of the 
7 river hill; thence leaving the corporation line as hcretoro� 
8 established, and continuing southerly with the west line of the 
9 Peck farm and with the property lines in a general southerly 

10 direction to the south line of the Chesapeake and Ohio railway 
11 company right of way; thence westerly and with the south 
12 line of the right of way of the Chesapeake and Ohio railway 
13 company to the top of the bank on the west side of Pats' 
14 branch, being a point in the corporation line as heretofore 
15 established; thence continuing with said corporation line M 

16 heretofore established, southwesterly with the west bank of said · 
17 Pat's branch to the northeast side of the state road No. 3 on 
18 the east side of the Guyandotte river; thence southeasterly with 
19 the northeast line of said state road No. 3 to the east line of the 
19-a International Nickel Company property, and thence with the 
19-b east line of said compa11y and in a northerly direction, to the 
19-c south line of the right of way of the Chesapeake and Ohio 
19-d Railway Company, and thence easterly wit.h said south line 
19-e of the right of way of said railway company to a point where 
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19-f sai<l line intersects with the ·west line of Fifth Street, as shown 
19-g upon Plat No. 1 of .Altizer Place,· and thence with the 
19-h west line of said Fifth Street to a point in said 
20 line where said state road No. 3 turns southward to cross the 
21 Guyandotte river; thence continuing with the west line of said 
22 state road, and across said river, to a point where said west line 
23 interse"cts with the north line of the Norway avenue-Russel creek 
24 road; thence westerly with the north line of said Norway avenue-
25 Russell creek road to its intersection with the southeastly cor-
26 poration line of the City of Huntington, as heretofore consti'. 
27 tuted by chapter one hundred and fifty of the acts of the legis-
28 lature of one thousand nine hundred and one; thence south and 
29 then westerly with said corporation line to the Huntington-
30 Hamlin pike; thence in a straight line and westerly direction 
31 to a point on the west side of the McCoy (Eighth street) road· 
32 two feet northeast of the northeasterly corner of the F. L. Wey-
33 mouth land; thence westerly across the McCoy road to the north-
34 easterly corner of the F. L. Weymouth land; thence following 
35 the northeasterly line of the F. L. Weymouth land and the 
36 northerly line of the land of F. L. and F. A. Weymouth to the 
37 intersection of the present corporation line at the left fork of 

38 Hisey creek; thence westerly with the northerly bank of the 
39 said left fork to its intersection with the right fork; thence 
40 westerly with the northerly ba.nk of Hisey Fork of Four Pole 
41 creek to where said old corporation line crosses said Hisey Fork; 
42 thence in a northerly direction by said line, as heretofore con-
43 stituted by chapter one htmdred and fifty of the acts of the 
44 legislature of one thousand nine hundred and one, to the north-
45 erly branch of Four Pole creek; thence in a westerly direction 
46 and down Four Pole creek with the northerly bank thereof to 
47 the intersection or said creek with Hisey Fork of said creek; 
48 thence with the northerly bank of Four Pole creek westerly and 
49 down the same to the intersection of said creek with the southerly 
50 line of the right of way of the Chesapeake and Ohio railway 
51 company; thence continuing westerly with the said southerly 
52 line of the right of way of said railwa); company to its intersec-
53 tion with the division line between Wayne and Cabell counties; 
54 thence continuing with the southerly line of the right of way of 
55 said railway company to the point of its intersection with the 
56 easterly corporation line of the town of Ceredo in Wayne county; 
57 thence in a northerly direction with said easterly corporation 
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58 line of the town of Ceredo to the low water mark of the southerly 
59 side of the Ohio river; thence ensterly with said low water mark 
60 of the Ohio river to the point of beginning. Provi<lccl, that the 
61 territory embraced relating to that part of the boundary line 
62 in Wayne county shall always remain in Wayne county. 

All acts and parts of acts inconsistent with this act are hereb;v 
repealed. 

CHAPTER 28 

(House Bill No. 466-By Mr. Sehon) 

AN ACT to amend and re-enact sections sixty-seven and sixty-eight 
of chapter seventy-eight of the acts of the legislature of one 
thousand nine hundred and twenty-three, amending the charter 
of the city of Huntington, concerning paving and sewer certi
ficates. 

(Passed April Hi. 1025; In effect from pnssng-e. ApproY<'<l bs tile Go,·eruor.] 

07. Pn,·lni: nssPssmcnts nnd certlfl• 
SPC. 

I 
cntc8; l'orm or. 

OS. Sewer s�·stcm nu thorlzed ; nsse�s-

mrnts nn,I ccrtlOcntcs; pnhlkn• 
tion: incc,osist1:nt nets rcpeulNl. 

Be it enacted by the Legi.slatiire of West Virginia: 

· That sections sixty-seven and sixty-eight of chapter seventy-eight 
of the acts of the legislature of one thousand nine hundred and 

twenty-three, amending the charter of the City of Huntington, be 
amended and re-enacted to read as follows ; 

Section 67. The board of commissioners may contract for 
2 such paving (including grading and curbing), or other said 
3 improvements, to be done as aforesaid, and may acquire or 
4 take land for street and park purposes, as aforesaid, and 
5 may, if the board so elect, stipulate that the costs thereof, in 
6 whole or in part, shall be paid. in installments by the abut-
7 ting property owners, as provided in (a) and (c) of section 
8 sixty-five, or specially benefiitted property owners, as pro-
9 vided in (g) of said section, in five equal or nearly equal in-

10 stallments, (making four in terms of dollars only and when 
11 practicable in multiples of ten, the cents and odd amounts to 
12 be covered by the first insta.llment), except as hereinafter pro-
13 vided in this section, to be evidenced by a certificate issued 
14 therefor against each separate lot or tract of land, setting out 
15 the total amount of such assessment against the same, payable 
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16 in five installments except as hereinafter provided, as fol-
17 lows: The first in thirty days after date of certificate, the 
18 second on the first day of May of the year following the 
19 year in which the certificate is issued, and the remaining 
20 three on the first day of May of the three following yeaI"tl 
21 respectively. The date of certificate in case of permanent 
22 improvement of streets or other roadways shall be the day on 
23 which the city received said work from the contractor, and 
24 it shall bear interest at the rate not to exceed six per cent 
25 per annum, payable on the due date of each principal install-
26 ment, which certificate is to be signed in person by the mayor 
27 and clerk, or other person or persons designated of record by 
28 the board. Said certificate shall bear coupons designated 
29 '' principal installment coupons," representing the respective 
30 amounts of the installments to be paid under the same, and 
31 which coupons shall be due and payable on the dates.. pro-
32 vided for the payment of the installments in this section, and 
33 said certificate shall also bear interest coupons representing 
34 the interest to be paid on said assessment, and which said 
35 interest coupons shall be clue and payable at - the same time 
36 the principal installment coupons are due and payable. Upon 
37 the due date of any principal installment coupons excepting 
38 the first, the accrued interest on so much- of said assess-
39 ment as remains unpaid, shall be due and payable and shall be 
40 represented by interest coupons as herein above set out. The 
41 interest on the first principal installment coupon shall be paid 
42 when the said principal installment coupon is paid. Both the 
43 principal installment and int<'rest coupons shall be signed b�• 
44 the mayor and clerk, or other person or persons designated, 
45 of record by the board, either in person or by stamp, bear-
46 ing a f nc sim-ile of the written name of the person signing, or 
47 lithographed in fac s·imile on said principal installment and 
48 interest coupons. 'fhe certificates herein provided for may 
49 be sold either to the contractor doing the paving or other im-
50 provemcnts, or to any other person, and which shall cover the 
51 entire cost of such work provided for in the ordinance 01 

52 resolution, including the cost of acquiring or taking land for 
53 street or park purposes, the cost of surveys, notices and other 
54 things pertaining thereto; provided, when the entire amount 
55 to be assessed against any lot or piece of ground under the 

• 
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56 provisions of this section does not exceed fifty dollars, then 
57 such amount shall be covered by only one set of said coupons, 
58 payable thirty days after date of issue of certificate; if over 
59 fifty and not more than one hundred dollars, then such 
60 amount shall be covered by only two principal installment 
61 and interest coupons payable in thirty days after date of 
62 certificate and on the first day of May of the year succeeding 
63 the year in which the certificate was issued, respectively; if 

· 64 over one hundred and not more than one hundred and fifty 
65 dollars, then such amount shall be covered by only three prin-
66 cipal installment and interest coupons, payable in t.birty 
67 days from date of certificate and on the first day of May of 
68 the year succeeding the year in which the certificate was is-
69 sued, and on the first day of May in one year thereafter, re-
70 spectively; if over one hundred and fifty dollars and not more 

· 71 than two hundred dollars, then such amount shall be covered 
72 by only four principal installment and interest coupons pay-
73 able in thirty days after date of certificate and on the first 
74 day of May of the year succeeding the year in which the 
75 certificate was issued, and on the first day of May in one and 
76 two years thereafter, respectively; if more than two hundred 
77 dollars, then such amount shall be covered by five principal 
78 installment and interest coupons payable in thirty days after 
79 date of certificate and on the first day of May of the year 
80 succeeding the year in which the certificate was issued, and 
81 on the first day of May in one, two and three years thereafter, 
82-83 respectively; provided, f1wthe1·, the city in negotiating and 
84 selling such certificates shall not be held as guarantor or in 
85 any way liable for payment thereof, except upon the direct 
86 action of the board of the commissioners as expressed by reso-
87 lution of record. And the certificate and coupons covering the 
88 amount of the assessment and interest shall be paid by the 
89 owner of the land, lot or fractional part thereof, so assessed 
90 for the cost of said improvement on such avenue, street, road 
91 or alley so paved or improved, or land acquired or taken, as 
92 aforesaid. The amount specified in said assessment certificates 
93 shall be a lien in the hands of the holder thereof upon the 
94 lands, lots or parts thereof so assessed, and shall also be a debt 
95 against the owner of such real estate, and said amount shall 
96 draw interest from the date of said certificates, payable on 
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97 the due elate of each principal installment coupon; and the 

CJ8 payment of the debt may be enforced as provided by law 

99 for the collection of other debts or such lien may be enforced 

100 in the name of the holder of such certificate in manner pro-

101 vided by law for the enforcement of other liens against real 

102 estate and accrued interest shall be a lien the same as amount 

103 set out in assessment certificate. 

104 After a contract has been made by a board to pave or 

105 otherwise permanently improve any public road, avenue, street 

106 or alley in said city under this act, and the paving or other 

107 permanent improvement, or stipulated part thereof, has been 

108 completed, or the cost of acquiring or taking land as aforesaid, 

109 has been ascertained, the board shall assess the amount each 

110 lot shall bear and shall make a written report, stating the 

111 number of lots, and the blocks or tracts of land, when not 

112 laid off into lots, the names of the owners of such lots of land 

113 when known, and the amount assessed thereon; and when 

114 the said board approves said report, or modifies it and then 

115 approves it, a copy of said report, so adopted by the board, 

116 when certified to by the city clerk of said city shall be re,. 

117 corded in the clerk's office of the county court of Cabell 

118 county, in a trust deed book and shall be a continuing tax lien 
119 upon the lot or ground against which the assessment is made 

120 until the certificates as aforesaid are paid, except as otherwise 

121 provided in this act, and the clerk shall index the same in 

122 the name of each lot or land owner mentioned therein; pro-

123 vided, any property owner shall have the right to pay tn" 

124 whole amount of any such assessment against his property 

125 as soon as the same shall have been ascertained, but before 

126 the day on which the city enters such assessments of record 

127 after the two weeks' notice provided in section seventy-four 

128 of chapter eleven of the acts of the legislature of the state of 

129 West Virginia of one thousand nine hundrad and twenty-one 

130 (municipal charters); and such payment shall be made to the 

131 city clerk, who shall give proper receipt therefor, and such as-

132 sessment, so paid, shall not be included in the report to be re-
133 corded in the office of the county clerk as set out in this 3ec-
134 tion; and the amount so paid to the clerk shall forthwith be 
135 paid to th.e contractor or other person entitled thereto, which 
136 shall operate as full discharge of the amount of such indebted-
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137 ness of such property owner. The certificates and principal 
138 installment and interest coupons herein provided for may be 
139 made in the following form or to the same effect: 
140 No........... $ ......... . 
141 THE STATE OF WEST VIRGINIA 
142 (State Coat of Arms) 
143 CITY OF HUNTINGTON 
144 PAVING AssESSllrENT CERTIFICATE 

145 This certifies that .............................. as the 
146 owner of a lot, piece or parcel of real estate, situate in the 
147 city of Huntington, West Virginia, known and designated as 
148 Lot No. . . . . . . . . . . in Block No ........... , has been duly 
149 assessed the sum of . . . . . . . . . . . . . . . . . . . . . . . . . dollars, "ith 
150 interest from this date at the rate of six per ccntum per 
151 annum, payable on the due date of each principal installme11t 
152 coupon, as hereinafter set out, which assessment has been 
153 made to p�y the cost of the public improvement hereinafter 
154 recited. · • 
155 This certificate is one of a series issued pursuant to the 
156 provisions of the charter of the city of Huntington, West 
157 Virginia, and the laws of the state o� West Virginia, to pay 
158 the cost of grading, curbing and paving .................. , 
159 from . . . . . . . . . . . . . . . . . . . . . . . to . . . . . . . . . . . . . . . . . . . . . . in 
160 the city of Huntington, West Virginia. 
161 · The charter of the city of Huntington, West Virginia, re-
162 quires assessments for such improvements to be made payable 
163 in installmeuts as follows: 
164 (a) If uot more than fifty dollars in one installment 
165 due in thirty days after date of certificate. 
166 (b) If more than fifty dollars and not more than one hun-
167 dred dollars in two installments clue in thirty days, and on 
168 the first day of May of the year succeeding the year in which 
169 the certificate was issued. 
170 (c) If more than one hundred dollars and not more than 
171 one hundred and fifty dollars, in three installments, due in 
172 thirty days, and on the first day of May of the year succeeding 
173 the year in which the certificate was issued, and on the first 
174 day of May one yeal' thereafter. 
175 (d) If more than onP- bundrr,d and fifty dollars and not 
176 more than ·two hundred dollars, in four installments, due in 
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177 thirty days, and on the first day of May of the year succeeding 
178 the year in which the certificate was issued, and on the first 
179 day of May in one and two years thereafter, respectively. 
180 ( e) And if more than two hundred dollars, in five install-
181 ments due in thirty days, and on the first day of May of the 
182 year succeeding the year in which the certificate was issued, 
J 83 and on the first day of May in one, two and three years there-
184 after, respectively. 
185 Said assessments to draw interest at the rate of six per centu.m 
l 86 per annum, payable on the due date of each principal install-
187 ment. 
188 Installments of this certificate, therefore, are evidenced by 
]89 . . . . . . . . . . . . . . . . . . . . . . principal installment coupons here-
190. unto attached, which show the amounts of such installments; 
191 the due date thereof, and are signed by the mayor and the' 
192 clerk of the city of Huntington, West Virginia. 
193 The interest on this certificate and the installments thereof 
194 are evidenced. by interest coupons hereunto attached, which 
195 show the amount of such interest, the due date thereof, and 
196 are signed by the mayor and clerk of the city o� _H_unting-: 
197 ton, West V_i�·ginia. 
198 Upon the due date of any principal installment coupon., 
199 excepting the first, the accrued interest on so much of said 
200 assessment as remains unpaid, shall be due and payable in 
201 accordance with, and as evidenced by interest coupons hereto 
202 attached. The . interest on the first principal instolhnent 
203 coupon shall be paid when the said principal installment 
204 coupon is paid. 
205 The said sc\'crnl principal installment and interest coupons 
206 respectively, are payable at the office of the treasurer of the 
207 city of Huntington. 
208 The amount of the assessment represented by this certi-
209 ficate and principal installment coupons attached has been 
210 duly levied, equalized and confirmed, and along with accrued 
211 interest is a lien upon the real estate herein mentioned, and 
212 is also a. debt against the owner of said real estate and the 
213 holder or bearer of this certificate may enforce the debt evi-
214 denced thereby, as provided by law. 
215 It is hereby certified and recited that all the acts, conditions 
216 and things required to be done precedent to and in the let-
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217 ting of the contract for said improvement, the equalization 
218 and making of said assessment, and the issuing of this certi-
219 ficate, have been done and performed in regular and due 
220 manner and form, as required by the charter of the city of 
221 Huntington, West Virginia, and the constitution and laws 
222 of the state of West Virginia. 
223 In testimony whereof, the city of Huntington, a muni-
224 cipal corporation created and existing under the laws of the 
225 state of West Virginia, has caused this certificate to be signed 
226 by its mayor and clerk and the prinicpal installment and 
227 interest coupons, respectively, herr.unto attached, to be signed 
228 by its mayor and clerk this . . . . . . . . . . day of ............. . 
229 19 ..... 
230 ......................... , 
231 Clerk. 

232 No. . . . . . . . . PRINCIPAL INsTALLlllENT 

233 COUPON 

Mayor. 

$ ......... . 

234 On the .......... day of ................... , 19 .... , 
235 there will be due and payable to the bearer hereof, from 
236 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . the sum of ............. . 
237 . . . . . . . . . . . . . . . . . . . . dollars, being the ...... __ ......... . 
238 installment on certificate No. . .... , . . . . . . . . of the City of 
239 Huntington, West Virginia, for the curbing, grading and 
240 paving of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . from ......... . 
241 . . . . . . . . . . . . . . . . . . . . . . . to ........................ . 
242 ....... : ................ , ......................... . 
243 Clerk. Mayor. 
244 No.. . . . . . . . . . INTEREST ConPoN $ .......... . 
245 On the .......... day of ...... : ............... 19 .... , 
246 there will be due a.nd payable to the bearer hereof, from 
247 ............................. the sum of ............. . 
248 . . . . . . . . . . . . . . . . . dollars, r€presenting interest at six per 
249 centu.m from . . . . . . . . . . . . . . . . . . . . . . . . . . . . to ......... . 
250 . . . . . . . . . . . . . . . . . . . . . of certificate No. . ............ ·--
251 on installment No ............... of the City of Huntington, 
252 West Virginia, for curbing, grading and paving of ....... . 
253 . . . . . . . . . . . . . . . . from . . . . . . . . . . . . . . . . . . . . to ......... . 
254 
255 
256 Clerk. 

. . . .  •. · . . . . . . . . . . . . . . . . . . .  . 

Mayor. 
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Sec. 68. The board of commissioners of said city is au-
2 thorized and empowered to order and cause to be constructed, 
3 in said city, or part within and part outside of the limits of 
4 the said city, a public sewer or sewers, either main or lateral 
5 or both, by contract or direct by the city, for the b_enefit of 
6 said city or any part thereof, and to purchase land or ease-
7 ment therein, or to condemn land or easement therein in the 
8 manner provided in this act, for such sewer; and when the board 
9 shall order and complete the construction of any such sewer or 

10 any part thereof in said city, the owners of the property abut-
11 ting thereon or abutting upon an avenue, street, road or alley 

12 in which such sewer shall be constructed, or abutting on any 
13 land or easement therein specially procured for the purpose of 
14 the construction of a sewer therein, may be charged with all or 
15 any part of the cost thereof, including the cost of such sewer at 
16 and across intersections at avenues, streets, roads and alley::1 
17 adjacent thereto.· If said work is let to contract, the provisions 
18 of ( i) section sixty-five, shall apply. 

19 When said sewer is completed in any one block, or be-
20 tween two designated points, the board of commissioners shall 
21 cause a report to be made in writing setting out the total 
22 cost of such sewer and a description of the lots or 
23 lands as to location, frontage and ownership liable 
24 therefor, including the cost of acquiring or taking 
25 land or easement therein for such purpose and cost 
26 of surveys, notices, etc., therefor, together with the 
27 amount chargeable against each lot or piece of land 
28 and the owner thereof. If any lot fronts on two 
29 streets, or on a street and road, or on a street ( or road) and 
30 alley in which a sewer is constructed, it may be assessed on 
31 both said streets, or street ru1d road or street ( or road) and al-
32 ley. Sa.id board shall enter an order upon its records setting 
33 forth the location and owner of each lot or piece of land, and the 
34 amounts of said sewer assessments there_ against, calculated 
35 in the same way as provided for street paving in ( c) of sec-
36 tion sixty-five herein. The city clerk shall file a certified 
37 copy of said order with the clerk of the county court of 
38 Cabell county, who shall record the same in the proper trust 
39 deed book, and index the same in the name of each owner, 
40 and any lot or land thus charged with said assessment. The 
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41 entry of such order shall constitute and be an assessment for 
42 such proportionate amounts so fixed therein against respective 
43 lots and land and the owners thereof; and said board shall 
44 thereupon certify the saine to the treasurer for collection ; 
45 and for the purpose of facilitating the collection of such as-
46 sessme.nts against the properties as hereinbefore set out, the 
47 board of commissioners may issue assessment certificates, with 
48 principal installment and interest coupons attached thereto, 
49 in form and manner provided for street improvement cer-
50 tificates and coupons in section sixty-seven, to be delivered 
51 to and charged against the city treasurer who shall collect 
52 the same, and as such coupons and certificates are paid he 
53 shall deliver the cancelled coupons and certificates to the 
54 party paying the same; provided, the board of commissioners, 
55 if they so elect, may after passage and publication of ordin-
56 ance or resolution and final action thereon by the citizens 
57 board, as provided in (g) of section sixty-five, order and 
58 cause the construction of any such sewer, a .nd may acquire 
fi9 or take land or easement therein, either 'in or outside said 
60 city, or both, for said sewer purposes, and assess all or any 
61 part of the cost thereof upon and against the abutting, ad-
62 jacent, contiguous and other lots of land specially benefitted 
63 by the construction of such sewer, as provided in (g) of sec-
64 tion sixty-five, and said assessments along with accrued inter-
65 est thereon shall be a lien upon such lots or land, and a debt 
66 against the owners thereof for the amount so charged against 
67 them respectively, which debt may be collected as provided 
68 by law for the collection of other debts of like kind, and which 
69 lien may be enforced in the same manner as provided for the 
70 enforcement o! paving liens in this act; and the city shall 
71 have exclusive ownership and control of that part of any 
72 such sewer constructed outside of said city, unless otherwise 
73 provided by some ordinance of the city. 

74 The amounts so assessed against said abutting lots or land, 
75 or lots or lands specially benefitted, and which shall be a 
76 lien there against, shall be collected in the manner provided 
77 in this act for the collection of paving liens. Said assess-
78 ments shall be divided into five installments, each for onc-
79 fifth of the amount thereof, as near as practicable (making 
80 four in terms of dollars only, and when practicable, in mul-
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81 tiples of ten, the cents and odd amounts to be covered by the 
82 first installment), the first due and payable in thirty days, 
83 the second on the first day of May of the year succeeding the 
84 year in which said certificates are issued, and a like amount on 
85 the first day of May for each succeeding year thereafter from 
86 the time of receiving said sewer ( except as hereinafter provid-
87 ed in this section), all bearing interest at the rate of six per 
88 centum per annum from such date, interest payable on the due 
89 date of each principal installment and the board of commis-
90 sioners may issue sewer certificates, and principal installment 
91 and interest coupons thereon as of such date, as providerl in sec-
92 tion sixty-seven of this act for street improvement assessments, 
93 as further evidence of said indebtedness and lien therefor, and 
94 said certificates may be sold or negotiated, at not less than par 
95 and without any kind of discount to the contractors doing such 
96 work, or other person, if the board deem it expedient; provided, 

97 the city, in negotiating and selling such certificates, shall not be 
98 held as guarantor or in any way liable for payment thereof 
99 e.xcept upon the direct action of the board of commissioners 

100 as expressed by resolution of record. But the owner of the 
101 land or lot so assessed may, at any time, anticipate and pay 
102 such assessment or certificate with accrued interest th.ereon 
103 until the day on which the next undue assessment shall be-
104 come due. And if such assessment shall not exceed fifty 
105 dollars, then such amount shall be covered by only one set 
106 of said coupons, payable thirty days after date of its issue 
107 of certificate; if over fifty dollars and not more than one 
108 hundred dollars, then such amount shall be covered by only 
109 two principal installment and iuterest coupons payable lll 

110 thirty days and on the first day of May of the year succeed-
111 ing the year in which the certificate was issued, respectively; 
112 if over 011c hundred dollars a11d not more than one hundred 
113 and fifty dollars, then such amount shall be covered by only 
114 three principal installment and interest coupons, payable iu 
115 thirty days from date, and on the first day of ]Hay of the 
116 year succeeding tbe year in which the certificate was issued, 
117 and on the first day of May one year thereafter, respectively; 
118 if over one hundred and fifty dollars and not more than two 
119 hundred dollars, then such amount shall be covered by only 
120 four principal installment and interest coupons payable in 
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121 thirty days, and on the first day of May of the year suc-

122 ceeding the year in which the certificate was issued, and 011 

123 the first day of May in one and two years thereafter, re-

124 spectively; if more than two hundred dollars, then such 
125 amount shall be covered by five principal installment and 

126 interest coupons payable in thirty days, and on the first day 

127 of May of the year succeeding the year in which the certificate 

128 was issued, and on the first day of May in one, two and three 

129 years thereafter, respectively; and the term "equal amounts" 

130 herein shall mean as nearly equal as practicable, that is, four 

131 installments being expressed in terms of dollars only, and, 

132 when practical, in multiples of ten, the cents and odd amounts 

133 being covered by the first installment. 

134 All assessments along with accrued interest thereon made 

135 under this section shall constitute and be a lien upon said 

136 lots or lands, respectively, which shall have priority over all 

137 other liens except for state, county and municipal taxes. 

137-a The certificates and principal installment and interest 

138 coupons provided for in this section may be made and issued 

139 in form or to the same effect as provided for certificates and 

140 principal and interest coupons for street improvements in sec-

141 tion sixty-seven. 

142 If two newspapers of opposite politics are not published 111 
143 the city at the time of the passage of any of the ordinances 

144 or resolutions provided in this act to be published, then the 

145 same may be published in one newspaper of general eircula-

146 tion in the city, as provided by this act, and if the publication 

147 of the ordinance cannot be procured in any newspaper in 

148 said city at reasonable rates, then the same may be posted 

149 for the period provided in this act for publication, at the 

l 50 south· front door of the city hall, and such posting shall be 

151 equivalent to publication as herein provided. 

152 All certificates, principal installment and interest coupons 

153 provided for in this act or chapter eleven (municipal charters), 

154 of the acts of the legislature of the state of West Virginia, of 

155 one thousand nine hundred and twenty-one shall be made pay-

156 able at the office of the treasurer of the city of Huntington. 

157 Provided, that wherein said chapter or this act, in rela-

158 tion to tax liens and assessment liens, and reports or orders 
159 of the municipal authorities are required to be filed by the 
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160 city clerk in the office of a connty court clerk, if the real 
161 estate sought to be encumbered by such lien is situated wholly 
162 within Cabell county, such report or order shall be filed in the 

163 office of the county clerk of Cabell county; but if wholly sit-

164 uated in Wayne county, then such report or order shall be 

165 filed in the office of the county clerk of Wayne county; and if 

166 the real estate, the subject matter of the report or order is 

167 situated in both counties then such report or order shall be 

168 filed in the office of the county court of both Wayne and Cabell 
169 counties. 

All acts and parts of acts inconsistent with this act are hereby 
repealed. 

CHAPTER 29 

( House Bill No. 37�By Mr. Mathews) 

AN ACT to amend and re-enact sections sixty, sixty-one, sixty-two, 
sixty-three, sixty-four, sixty-five, sixty-six, sixty-seven, sixty

eight, sixty-nine, seventy, seventy-one, seventy-two, seventy

three, eighty-ffre and eighty-six of chapter seven of the acts of 
the leg-islatnrc of one thousand nine hundred and twenty-one 
bound in a volume of "municipal charters" of such acts and 

known as the '' Charter of the City of Dunbar,'' all relating to 
and becoming a part of the charter of the City of Dunbar. 

( l'assc,I April !:!:l, t!l:?:;; lu clYcct rrom pnssn�c. B�nml.' n In\\• without the appro\"nl 
of the Go,·cmor.] 

�f'C. 
,�·•. �"'''<•r n�!-lf'�smcnts. 
(i!.!•a. Cut111t·il «-lllpo,, .-r,,,1 10 c-onstruct 

!'-t·,,•,,r:,;: dPflult luns: li<'ns for 
lnx1•:-.. 

O!l. lmpm,·<'nH!Jllg nuthorlzed by vote 

Sec. 
nr two-thlr<ls or council. 

SS. rn,·i11� n�g-ulatlons. 
��-b. l.ir-n9 for sewl'rs. 
SS-r. Counl'II 11111,· suh-,llvlcle lnud for 

n�scs�mC"nt· puri,oscs. 

Be 1'.t e11rrctcrl by the Lc(li,,laturc of l\"esf l'irgi11ia: 

That sections sixty, sixty-one, sixt.y-two, sixty-three, sixty-four, 

sixty-five, sixty-six, sixty-seven, sixty-eight, sixty-nine, seventy, 
seventy-one, seYenty-two, se,·e11ty-thrcc, eig-hty-five and eighty-six 
of chaptrr seven of the acts of the lci,rislatnrc 6f one thousand nine 
hundred and twcnt�r-one, bound in the volume of "municipal 
charters'' of such acts known as the '' Charter of the City of Dun

bar" be amended, re-enacted and added to the charter of the City 
of Dunbar so as to read as follows: 

Section 62. \Vhcnever the council slrnll order the constrne-
2 tion of any public sewer in said city, the owners of the prop-
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3 erty abutting upon any street in which such sewer shall be con-
4 structed, shall be charged with and liable for sewerage assess-
5 men ts as follows: When said sewer is completed the engineer 
6 of said city shall report to the council in writing, the total cost 
7 of such sewer, and a description of the lots and lands as to lo-
8 cation, frontage, depth and ownership liable for such sewer 
9 assessment, so far as the same may be ascertained, together 

10 with the amount chargeable against each lot and owner, cal-
11 culated in the following manner: The total cost of co1L'itruct-
12 ing and laying the sewer shall be borne by the owners of the 
13 land abutting upon the streets, ·alleys, rights of way or ease-
14 ments or portions thereof, in which the sewer is laid, accord-
15 ing to the following plan : Payment is to be made by each 
16 land owner on either side of such portion of a street, alley, 
17 right of way or easement in which such sewer is laid, in such 
J 8 proportions as such frontage of his land upon said street, alley, 
19 right of way or easement bears to the total frontage of all lands 
20 so abutting on such streets, alleys, rights of way or easements in 
21 which said sewer is laid; provided, that the charge laid against 
22· any owner or property shall not exceed two dollars per linear 
23 foot of frontage· on each side · of the portion of such street, 
24 alley, right of way or easement in which any such sewer is 
25 laid. In case of a corner lot, frontage is to be measured along 
26 the longest dimension thereof abutting on such street, alley, 
27 right of way or casement in which such sewer is laid. Any lot 
28 having a depth of two hundred feet or more and fronting on 
29 two streets, alleys, rights of way or easements, one in the front 
30 and one in the rear of said lot shall be assessed on both of said 
31 streets, alleys, rights of wa�· or easements, if a sewer is eon-
32 structed in both such streets, alleys, rights of way or ease.: 

33 ments. Where a corner lot has been assessed on the end it 
34 shall not _be assessed on the side, and where it has bee:i 
35 assessed on the side, it shall not be assessed on the end. Therc
�6 upon said council shall give like notice by publication as is 
37 required in case of street paving assessments, and the same 
38 rights shall exist as to the persons and property affected and 
39 the same duty as to corrections by said council as are pre-
40 scribed with reference to paving, which report shall in like 
41 manner be exarained by the cowicil, and if found to be correct, 
42 or corrected as aforesaid, and such estimated assessments to be 
43 a fair and equitable apportionment of the cost of such sewer 
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44 upon the basis hereinbefore described, it shall enter an order 

45 upon the records, setting forth such location, depth, owner-
46 ship and said amount of such sewer assessments, against each 

47 respectively, calculated as aforesaid, and the entry of such 
48 order shall constitute and be an assessment for such propor-

49 tion and amount so fixed therein against such respective own-
50 ers and lots, and if after such advertisements, notice and hear-
51 ing, said council shall find that such apportionment at such 
52 rate is unjust or inequitable, and contrary to the intent of this 
53 act; it shall ascertain, fix and assess the cost thereof among 

54 and upon the abutting owners respectively, justly and equita-
55 bly and according to the intent hereof, and in like manner, 
56 a!'sess and enter the amount so fixed respectively upon its 
57 records, and the council shall, in either event, thereupon cer-
58 tify the same to the treasurer for collection, and certify a 
59 copy of such order to the clerk of the county court of Kana-
60 wha county, who shall record the same in the proper trust 
61 deed book, and index the same in the name of each owner of 
62 any such lot so charged with such assessment, and such assess-
63 ment so made shall constitute and be a lien upon s<1id lots re-
64 spectively, which shall have priority over all other liens, except 
65 those for taxes due the state, and shall be on a parity with 
66 other taxes and assessments due the city, or other person for 
67 that improvement. Said amcunts so assessed against the said 
68 several land owners shall be paid by the parties liable therefor 
69 to the said treasurer at all times, in the manner and with the 
70 attendant penalties for failure to pay promptly at the time 
71 prescribed in all respects as hereinbefore provided in the case 
72 of assessments fur paving streets and alleys in a permanent 
73 manner, and the parties liable therefor shall, in the same 
74 manner, nnd to the same extent, have the right and be entitled 
75 to anticipate any or all of such installments thereon as in such 
76 ease provided. The owners of, or tenants, occupants, or 
77 agents in control of any lot abutting on or near or adjacent to 
78 any street, avenue, alley, right of way or easement in said city, 
79 in which a public sewer is or may hereafter be laid and con-
80 structed, upon which lot any business or residence building is 
81 or may hereafter be erected, or upon which any water stands 
82 not connected with a public sewer, may be required and com-
83 pelled to connect any such building or lot with such sewer. 
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84 Notice to so connect may be given to the owner, lessee, or ocl!u-

85 pant of such building. Each day's failure to comply with 

86 such notice and connect with such sewer by such owner or 

87 owners, ten days after such notice is given, shall be a misde-
88 meanor and a separate and new offense under this section, 

89 and every such offense shall be punishable by fine of not less 

90 than five nor more than twenty-five dollars. The expense 
91 incurred by any tenant, occupant, or agent in complying with 

92 the order of said council to make such sewer connection may 
93 be deducted out of the accruing rents as provided for in sec-

94 tion forty-seven relating to the abatement of nuisances. Juris-

95 diction to hear, try, determine and sentence for violation of 

96 this section is vested in the police court of such city. 

97 The liens herein and hereinbefore provided for street pav-
98 ing, macadamizing and sewerage assessments and assessments 

99 for other improvements shall constitute liens upon the real 
100 estate upon which they are assessed as against creditors of the 

101 owners thereof, or purchasers for value, and without actual 

102 notice of such liens, only from and after the date that the con-

103 tract is made for such work and shall have priority over all 
.104 liens placed on said real estate after said contract is made by 

105 the city for said work. 

106 In the paving, curbing, macadamizing or otherwise improv-
107 ing streets and alleys and providing for the assessment of the 

108 cost thereof under section sixty-one or section eighty-eight of 

109 the charter of the City of Dunbar there may be included in 
110 any such assessment the cost of constructing the necessary 
111 drains for the disposal of surface water. 

Sec. 62-a. The council is authorized and empowered to 

2 order' and cause t0i be constructed, in said city, or part within 
3 and part outside of the limits of said city, public, common, 
4 lateral, branch, trunk and combined sewers or public sewer 
5 systems, or both, by contract or direct by the city, for the 
6 benefit of said city or any part thereof, and to purchase 
7 lands or easements therein or to condemn lands or easements 

8 therein in the manner provided by law, for such sewers or 
9 sewer systems, and when the council shall order and com-

10 plete the construction of any such sewer or sewer system 
11 or any part thereof in said city, the owners .of the property 
12 abutting on such sewer or abutting upon 8111 avenue, streot, 
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13 alley, right of way or easement in which such sewer shall 
14 be constructed, or abutting on any avenue, street, alley, right 
15 of way, or easement in which any common sewer, part of 
16 a sewer system, is constructed and laid, may be cha:rged 
17 with all or any part of the cost thereof, including the cost 
18 of such sewer or sewer system at and across . intersections 
19 ·at avenues, streets, roads and alleys adjacent thereto. If 
20 said work is let to contract, the provisions of the charter of 
21 the city of Dunbar relating to street paving contracts shall 
22 apply. 

23 A sewer system shall be deemed to include all the common 
24 sewers, whether they be lateral, branch, trunk or combined 
25 sewers, and the outlet therefor, which serve to drain & definite 
26 drainage area as specified in the order of the council direct--
27 ing the work to be done. 

28 A common sewer shall be deemed to be a sewer in which 
29 all abuttors have equal rights of entrance and use. 
30 A lateral sewer shall be deemed to be a sewer which does 
31 not receive the sewage from any other common sewer. 
32 A branch sewer sh&ll be deemed to be a sewer into which 
33 the sewage from two or more lateral sewers is dISchargea, 
34 including storm and surface water sewers. 
35 A trunk sewer shall be deemed to be a sewer into which 
36 the sewage ftom two or more branch sewers is discharged. 
37 A combined sewer shall be deemed to be a sewer intended 
38 to receive domestic sewage and industrial wastes. 
39 When said sewer or sewer system is completed the engineer 
40 of said city shall report to the council in writing, the total 

41 cost of such sewer or sewer system, and a description of the 
42 lot<,; and lands as to the location, frontage, depth and owner-
43 ship liable for such sewer assessment, so far as the same may 
44 be n.seertn ined, together with the amount chargeable against 
45 each lot and owner, calculated in the following manner: 
46 The total cost of constructing and laying the sewer or sewer 
47 system, including the portions thereof laid in the intersec-
48 tions of streets and alleys, shall be borne by the owners of 
49 the land abutting upon the stt·eets, avenues, alleys, rights of 
50 way or easements or portions thereof in which the sewer or 
51 some part of the sewer system is constructed and laid; pay-
52 ment is to be made by each land owner on either side of 
53 su.ch portion of a street, alley, right of way or easement in 
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54 which a common sewer is laid, in the proportion that the 
55 frontage of his land upon such portion of said street, alley, 

- 56 right of way or easement in which such sewer or sewer 
57 system is laid bears to the total frontage of all lands so 
58 abutting on such street, alley, right of way or easement in 
59 which tl�e sewer or some part of the sewer system is laid; 
60 provided, that the charge laid against any such owner of 
61 property shall not exceed two dollars per linear foot of 
62 frontage on each side of such street, alley, right of way or 
63 easement in which any such sewer or part of a sewer system 

. 64_ is laid. In case of a corner lot, frontage is to be measured 
65 · along the longest dimension thereof abutting on such streets, 
66 alleys, rights of way or easements in which such sewer is 

. 67 laid, if sewered on the long side only, but if sewered on 
68 both sides then such corner lot is to be charged only with 
69 the side first sewered. Any lot having a depth of two hun-
70 dred feet or more and fronting on two streets, alleys, rig-bts 

. 71 of wa.y or easements, one in the front and one in the rear 
72 of said lot, shall be assessed on both of said streets, alleys, 
73 rights of way or easements. Where a corner lot has been 
74 assessed on either or both ends, it shall not be assessed on 
75 the side, and where it. has been assessed on the side, it shall 

-76 not be assessed on the end. 
77 In the case of corner lots where the cost of sewering along 
78 one dimension is not assessed against the owner thereof, in 
79 the case of lots less than two hundred feet deep abutting 

.80 at both ends on a street, alley, right of way or easement in 
81 which a sewer is laid, the cost of sewering along the dimen-

. 82 sion or end not assessed against the property owner shall in 

. 83 every case be borne by the city of Dunbar. 
84. Thereupon said council shall give like notice by publi-
85 cation as is required in case of street paving assessments, 
86 and the same rights shall_ exist as to the persons and prop-
87 erty affected and the same duty as to corrections by said 
.88 council as are prescribed with reference to paving. The 
89 report of th.a city engineer shall in like manner be examined 
90 by the council, and if found to be correct or corrected as 
91 aforesaid and such estimated assessments to be a fair and 
92 equitable .apportionment of the cost of such sewer or sewer 
93 system upon the basis hereinbefore described, it shall enter 
94 an order. upon its .records, setting fortll- such_ location, depth, 
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95 ownership and said amount of such sewer assessments, 
96 against each, respectively, calculated as aforesaid, and the 
97 en try of such order shall constitute and be an assessment 
98 for such proportion and amoW1t so fixed therein against 
99 such respective owners and lots; and, if after such advertise-

100 mcnt, notice and hearing, said council shall find that such 
101 apportionment at such rate is W1just or inequitable, and 
102 contrary to the intent of this act, it shall ascertain, fix and 
103 assess the cost thereof among and upon the abutting owners, 
104 1·espectively, justly and equitably and according to the intent 
105 thereof, and in like manner, assess and enter the amount 
106 so fixed, respectively, upon its records; and, the council 
107 shall, in either event, thereupon certify the same to the 
108 treasurer for collection and certify ai copy of such order to 
109 the clerk of the county court of Kanawha ·county, who 
110 shall record the same in the proper trust deed book, and 
111 index the same in the name of each owner of any such lot 
112 so charged with such assessment, and such assessment so 
113 ma,le shall constitute and be· a lien upon said lots, respect-
114 ively, which shall have priority over all other liens, except 
115 those for taxes due the state, and shall be on a parity with 
116 other taxes and assessments due _the city. Said amounts so 
117 assessed aga,inst the said several land owners shall be paid 
118 by the parties liable therefor to the said treasurer at all 
119 times, in the manner• and with the attendant penalties for 
120 failure to pay promptly at the time prescribed in all �ects 
121 ns hereinbefore provided in tJ1e case of assessments for paving 
·122 streets and· alleys in a permanent manner, and the parties 
123 liable therefor shall, in the same manner, and to the same 
124 extent. having t.he right an<l be entitled to anticipate any 
125 or nil of surh installments thneon as in such case proVIClect. 
126 'l'he owners of, or the tenants, occupants or agents in control 
127 of any lot abutting on or near or adjacent to any street, 
128 avenue, nJley, right of way or easement in said city, in 
·129 which n public sewer is or may hereafter be laid and con-
130 structed, upon which lot ru1y business or residence building 
131 is or may hereafter be erected, or upon which any water 
132 stands not connected with any public sewer, may be required 
l33 and compelled to connect any such building or lot with sueh 
134 sewer. Notice to so connect may be given to the owner, 
135 lessee, or occupant of such building. Ea.eh day's failure to 
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136 comply with such notice and connect with such sewer by 
137 such owner or owners, ten days after such notice is given, 
138 shall be a misdemeanor and a separate and new offense under 
139 th.is section, and every such offense shall be punishable by 
140 a fine of not less than five nor more than twenty-five dolla,rs. 
141 The expense incurred by any tenant, occupant, or agent in 
142 complying with the order of said council to make such sewer 
143 connection may be deducted out of the accruing rents as pro-
144 vided for in section forty-seven relating to the abatement 
145 of nuisances. Jurisdiction to hear, try, determine and sen-
146 tence for violation of this section is vested in the municipal 
147 court of such city. 
148 The liens herein and hereinbefore provided for street 
149 paving, macadamizing and sewerage assessments and assess-
150 ments for other improvements shall constitute liens upon the 
151 real estate upon which they are assessed, as against creditors 
152 of the owners thereof, or purchasers for value, and without 
153 actual notice of such liens, only from and after the date the 
154 contract is made for such work, and shall have priority over 
155 all liens placed on said property after said contract is made 
156 by the city for said work. 

Sec. 69. No public improvement, the cost or part of the cost 
2 of which is to be especially assessed on the owners of property, 
3 shall be made without the concurrence of two-thirds of all of the 
4 members of council present unless t°he owners of a majority of 
5 the foot frontage to be assessed petition in writing therefor, in 
6 which event the said council shall be authorized upon the affirm-
7 ative vote of a majority thereof to proceed with the improve
s ment in the manner provided for. 

Sec. 88. In addition to the method provided for paving 
2 streets, by section sixty-one of the charter of the city of Dun-
3 bar, the council may order any street, avenue, public alley, or 
4 portion thereof, to be graded and paved, re-paved, or otherwise 
5 permanently improved, and the council may order the mayor 
6 and city clerk to issue a. certificate for each installment of the 
7 amount of the assessment to be paid by the owner of any lot or 
8 fractional part thereof fronting on such street, avenue or alley. 
!:i The amount specified in said assessment certificate shall be the 

10 personal debt of the property owner and a lien as aforesaid in 
11 the hands of the holder thereof upon the lot or part of a lot 
12 fronting on such street, avenue, or alley, and such certificate 
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13 shall draw interest from the date of said assessment and the 
14 payment may be enforced in the name of the holder of said 
15 certifica.te by proper suit in equity in any court having proper 
1G jurisdiction to enforce such lien; the council shall fix the amount 
17 of such assessment, advertise for bids and do all other things in 
18 connection therewith as is provided for paving or permanently 
19 improving any street or alley or any portion thereof in section 
20 sixty-one, except that such assessn:ient laid under this section 
21 shall include the whole cost of such improvement, including tht, 
22-2:� cost of grading and paving squares at intersections of streets 
24 and curbing, the costs of which i�tersections shall be appor-
25 tionccl against the several properties fronting upon the street 
26 or portion thereof so imprond ; and such certificates shall bl! 
27 issued in the same number of installments and payable at the 
28 same time as other paYing- or permanent improvements are pro-
29 videcl to be paid for, and shall be a lien in the hands of the 
30 holder thereof upon the particular lot against which they are 
31 assessed in the same way and manner that assessments ar" 
32 liens under section sixty-one of said charter. And nothing con-
33 tained in this act, or in the charter of the city of Dunbar shall 
34 be construed as imposing a time limit upon the enforcement by 
35 appropriate suit of any lien for public improvements, heretofore 
36 or hereafter created. 
37 Certificates authorized by this section may be issued, sold 
38 or negotiated to the contractor doing the w01·k, or to any other 
39 person if the council deem it expedient; provided, the city in 
40 issuing such certificates shall not be held as guarantor or in any 
41 way liable for pn.yment thereof, except upon the direct action 
42 of the council expressed by resolution of record before sale. 
43 Certificates so issued shall contain a provision to the effect 
44 that in the event of default in the payment of any one of said 
45 certificates, when due, and said default continuing for a period 
46 of sixty days, then all unpaid certificates shall become due and 
47 pa.ya.hie and t.he holder of said certificates may proceed to col-
48 lect a.II of such unpaid certificates in the manner hereinbefore 
49 provided. Certificates issued in pursuance of this section shall 
50 be negotiable at any bank in the city of Dunbar. 
51 The owner of the land or lot of land assessed under this 
52 section may at any time anticipate and pay such assessment of 
53 certificate with accrued interest thereon; pr<>vid.ed, that no 
54 street, avenue or alley shall be paved or otherwise permanently 
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55 improved pursuant to this section except and unless two-thirds 
56 of all the members of council present shall concur in the pas-
57 sage of the ordinance providing therefor, -and the vote thereon 
58 shall be taken by ayes and noes, and duly entered upon the 
59 record. 

Sec. 88-b. In addition to the method for the payment of 
2 the cost of construction of sewers and sewer systems proyirJed 
3 by section sixty-two and sixty-two-a of the charter of the cit.y 
4 of Dunbar, the coucil may order any sewer or sewer system 
5 constructed and laid, in any block, street, avenue, alley or in 
6 any right of way or easement, or portion thereof, aHd the coun-
7 cil may order the mayor and city clerk to isme a certificate for 
8 each installment of the amount of the assessment to be pa id 
9 by the owner of any lot or fractional part thereof fronting 

10 on such streets, avenues, alleys, rights of ways or easements 
11 in which such sewer system is constructed and laid, and the 
12 amount specified in said assessment certificates shall be a lien 
13 as aforesaid in the hands of the holder thereof upon the lot 
14 or part of lot fronting on such street, avenue or alley, right of 
15 way or easement, and such certificate shall draw interest 
16 fro� the date of said assessment and the payment may be en-

. 17 forced in the name of the holder of said certificate by proper 
18 suit in equity in any court having proper jurisdiction to en-
19 force such lien ; the council shall fix the amount of such as-
20 sessment, advertise for bids and do all other things in connec-
21 tion therewith as is provided in section sixty-one of said charter 
22 for paving or permanently improving any street or alley or any 
23 portion thereof, the costs of which shall be apportioned against 
24 the several properties fronting upon the street, avenue, alley, 
25 right of way or easement or portion thereof in which the sewer 
26 or sewer system is laid· according to the provisions of section 
27 sixty-two or section sixty-two-a, as the case may be. Such 
28 certificates shall be issued in the following number of install-
29 ments: 
30 Where the assesmcnt shall not exceed fifty dollars the as-
31 sessment and certificates issued thereon shall be in five equal 
32 amounts or installment'>, due and payable on the first day of 
33 May succeeding after completion and acceptance of said work, 
34 and one on the first day of l\fay of each year thereafter for 
35 the next four succeeding years. If more than fifty dollars, the 
36 assessment and certificates issued thereon shall be in ten equal 
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37 amounts or installments, the first of which will be due on the 

38 first day of May next after the completion and acceptance of 
39 said work, and one on the first day of May of each year there-

40 after for the next nine years; and the term '' equal amounts'' 
41 herein saall mean as nearly equal as ·practicable, that is, four 

42 certificates being expressed in terms of blank dollars each, and, 
43 ,vhen practical, in multiples of five, the cents and odd amounts 
44 being covered by the first certificate. 

45 Every such certificate shall be a lien in the hands of the 
46 holder thereof upon the particular lot against which it is as-
47 sessed in the same way and manner that assessments are liens 
48 under sections sixty-two and sixty-two-a of this act. And 
49 nothing in this act, or in the charter of the city of Dwibar shall 
50 be construed as imposing a time limit upon the enforcement by 
51 appropriate suit of any lien for public improvements hereto-
52 fore or hereafter created. 

53 Certificates authorized by this section may be issued, sold 
54 or negotiated to the contractor during the work, or to any other 
55 person if the council deem it expedient; provided, the city in 
56 issuing such certificates shall not be held as guarantor or in 
57 any way liable for the payment thereof, except upon the direct 
58 action of the council, expressed by resolution of record before 
59 sale. Certificates so ,issued shall contain a provision to the 
60 effect that in the event of default in the payment of any one 
61 of said certificates, when due, said default continuing for a 
62 period of sixty days, then all unpaid certificates shall become 
63 due and payable and the holder of said certificates may proceed 
64 to collect all of such unpaid certificates in the manner herein-
65 before provided; provided, that no sewer or sewer system shall 
66 be constructed or laid pursuant to this section except and un-
67 less two-thirds of the members elected to the council shall con-
68 cur in the passage of the ordinance providing therefor, and 
69 the vote thereon shall be taken by ayes and noes, and duly 
70 entered upon the record. 

Sec. 88-c. If the abutting land on any avenue, street, road 
2 or alley sought to be graded, paved, re-paved or otherwise im-
3 proved, or on any avenue, street, road, alley, right-of-way or 
4 easement in which a sewer or sewer system is ordered laid, 
5 under any of the provisions of the charter of the city of Dunbar, 
6 is not sub-divided or laid off in lots by a map or deed of record, 
7 the council may, for the purpose of making the assessments pro-
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8 vided for in this section and other sections herein, sub-divide 
9 said land into lots of such size as the council deem advisable for 

10 the purpose of laying the proper assessment against such land. 

CHAPTER 30 

(House Biil No. <IOS-!3y Mr. Brewster, by requc.st) 

AN ACT to amend ancl re-enact· section thirty-six-a ancl section 
thirty-eight of chapter ninety of the acts of the legislature of 
the year one thousand nine hundred and thirteen by amending 
said sections of the charter of the City of Weston, in the county 
of Lewis, relating to tax levies, and relating to liens for taxes 
and liens for other municipal assessments, fines and penalties. 

[P:i�scd �lnrch 20, l!l25; In effect from J)nssn3c. .\Jlpro,·ed b�· th,., Co,·crnor.) 

Sec. 
:-:n-n. 'l'nx lcYtrs. 
38. Liens (or tnxcs. 

Be it enacted by the Legislature of West Virgini<i: 

That section thirty-six-a and section thirty-eight of chapter ninety 
of the acts of the legislature of one thousand nine hundred and thir
teen be amended and re-enacted so as to read as follows: 

Section 36-a. The council shall cause to be made annually 
2 and spread upon its minute book an accurate estimate of all 
3 sums which are or may become lawfully chargeable against the 
4 city and which ought to be paid within one year; and it shall 
5 order a levy of so much as will in its judgment be necessary to 
6 pay the same. Such levy shall be upon all tithables and upon 
7 all real and personal property therein subject to the state and 
8 county taxes, including a poll tax of not more than one dollar 
9 upon each male resident of said corporation over twenty-one 

10 years of age; provided, that such levy shall not exceed one dollar 
11 on each tithable and fifty cents on every one hundred dollars of 
12 the ascertained value of such property. At lenst once in each 
13 year the council shall cause to be made up and published in one 
14 or more newspapers of the city a statement of the revenue re-
15 ceived from the different sources, and of the expenditures upon 
16 the different accounts, for the preceding year or portion of year, 
17 as the case may be. 

Sec. 38. There shall be a lien on all real estate within said city 
2 for the city taxes assessed thereon from the day fixed by law for 
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3 the commencement of the assessment of such taxes in each year 
4 and the interest upon such taxes at the rate of six per centum 
5 per annum from the first day of January next after such assess-
6 ment until payment, which may be enforced by the council in 
7 the same manner now provided by law for the enforcement of the 
8 lien for state or county taxes, or in such other manner as the 
9 council may by ordinance prescribe. 

10 There shall also be a lien on all rea.l estate within said city 
11 for all other assessment, fines and penalties assessed to or im-
12 posed upon the owners thereof by the authorities of said city 
13 from the time the same are so assessed or imposed, which lien 
14 shall be priority over all other liens except the lien for taxes, and 
15 such lien may be enforced by the council by suit in equity in the 
16 corporate name of said city, or in the same manner now pre-
17 scribed by law for the enforcement of the lien for state or 
18 county taxes, or in such other manner as the council may by or-
19 dinance pres·cribe. If any real estate within said city be returned 
20 delinquent for the non-payment of the city taxes thereon, a copy 
21 of such delinquent list may be certified by the council to the 
22 auditor, and the same may be sold for the taxes, interest and 
23 commissions thereon in the same manner, at the same time and 
24 by the same officer as real estate is sold for the non-payment of 
25 state taxes. 

CHAPTER 31 

(House B II No. 439-By Mr. Bartlett) 

AN ACT to amend chapter ten of the acts of the legislature of West· 
Virginia, of one thousand nine lnmdrecl and fifteen (municipal 
charters), and chapter twenty-two of the acts of the legislature 
of ·west Virginia of 'Jl1C thousand nine hundred and nineteen 
(municipal chm1ers) in relat.ion to the charter of the City 
of Fairmont, by repealing certain sections, amending certain 
other sections, and by amending and re-enacting cprtain other 
sections of said chapters and adding to said charter certain new 
sections, as hereinafter set out. 

[ Pnsscd April 23. 1025; tu <-B'ect Crom pns$agc. Deen me n lnw without the nppro'\"nl 
oC the GoYernor. J 

Sec. 
•I. l\lunlclpnl nuthorltlcs; corporntc 

J)OW("rS. 

::,.,, .. Pow<•rs nncl clutl�s bonril or rllrec
tors; promoting i;cnernl benlth 
nnd welfare; l>ourtl or nclJust-

Sec. 
mcot. po,,-ers nnd duties. 

G. F.l<'ctlon bonrd or directors. 
i. Ynnrnd�s; how filled. 
S. Qunllflcotlons. 

14. \Yhcn office Yncnted. 
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Sec. 
l!l-b, ?lfunlclpnl prlmnrr; form of bal• 

lot; proceedings. 
20. · Election results and contested 

elections. 
!!!l. Snlnrles. 
�{0. Same. 
66. Who Is mayor u-oJ!iclo. 
80. Departments or city i:overnment. 
SU-a .. Hends of depnrtments; duties. 
101 Depnrtment of lllg-llwnys; powers 

· nnrl duties. 
109-a. Superinten•lent of water; pow-

ers nnd duty. 
111. Require connection with sewer. 
112. Curbs, walks; trees. 
113. He,·oh·lng- fund for Improvements. 

Sec. 
114. J,lens !or tnxes; duties of city 

clerk. 
115-a. Pn vlng powers. 
11 G. Pn ,·Ing l>onds. 
11,. Contrncts (or pnylng-; certificnte 

of nsscssn1en t. 
118. Authority to issue nncl sell bonds 

(or pn�·mt>nt o( other -bonds. 
11!). Helense of Lien. 
1:!0. l\lny levy to puy bonds 
l'.!1. Dcscript Ion of lands alluttlng on 

imJ>ro,·cutC"nts. 
12'.!. l\otlcc oC assessment. 
l·H. By-laws nod ordinances. 
144-a-. Heforendum. 

Be it enacted by the L�gislature of West Virginia: 

That sections thirty, one hundred and eleven, one hundred and 
twelve, one hundred and thirteen, one hundred and fourteen, one 
hundred and fifteen, one hundred and sixteen, one hundred and 
seventeen, one hundred and twenty, one hundred and twenty-one, 
one hundred and twenty-two and one hundred and forty-four 
of article one of chapter ten (mw1icipal charters) of the acts of 
the legislature of West Virginia of one thousand nine lnmdred 
and fifteen be amended and re-enacted as hereinbelow set out, and, 

That sections four, six, seven, eight, fourteen, nineteen-b, twcnty
nine, sixty-six, eighty, eighty-a, one hundred and one, one hundred 
and nine-a, one hundred and twelve-a, one hundred and fifteen-a, 
and one hundred and eighteen of article one of chapter twenty-two 
(Municipal Charters) of the acts of the legislature of West Vir
ginia of o·ne thousand nine hundred and nineteen be amended and 
re-enacted as hereinbelow set out, and, 

That sections nineteen-c, nineteen-d, nineteen-e, nineteen-/, nine
teen-g, nineteen-k, nineteen-i, nineteen-j, sixty-seven aud one hun
dred and twelve-a of article one of said chapter twenty-two be re
pealed, and 

That new sections, to be known as sections five-a, and one hun
·ared and nineteen, respectively, be added to the charter, as here
inbelow set out, and, 

All pertaining to the charter of the City of Fairmont and all 130 
as t.o read as follows : 

Section 4. The-municipal authorities of the City of Fairmont, 
2 shall be four directors who shall constitute a board of directors 
3 and shall be known as the '' board of directors of the City of 
4 Fairmont.'' .All the· corporate powers of said city shall be 
5 vested in, and exercised by, the board of directors or under its 
6 authority, except as otherwise provided in this act. After the 
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7 expiration of the terms of the present directors of said city, 
8 said board of directors shall consist ·of three members. 

Sec. 5-a. (1) For the purpose of promoting health, 
2 safety, morals, or the general welfare, public convenience or 
3 prosperity of the community, the board of directors of the 
4 City of Fairmont is hereby empowered in the exercise of the 
5 police power to regulate and restrict the height, number of 
6 stories and size of buildings and other structures, the per-
7 centage of lot that may be occupied, the size of yards, courts 
8 and other open spaces, the density of population, and the loca-
9 tion and use_ of buildings, structures and land for trade, in-

10 dnstry, residence or other purposes. 
11 ( 2) For any or all of said purposes the board of directors 
12 may divide the municipality into districts of such number, 
13 shape and area as may be deemed best suited to carry out the 
14 purposes of this section; and within such districts it may 
15 regulate and restrict the erection, construction, reconstruc-
16 tion, alteration, repair, or use of buildings, structures, or land. 
17 A 11 such regulations shall be uniform for each class or kind of 
18 buildings throughout each district, but the regulations in· one 
19 district may differ from those in other districts. 
20 ( 3) Such regulations shall be made in accordance with a 
21 comprehensive plan and designed to lessen congestion in the 
22 streets; to secure safety from fire, panic and other dangers; to 
23 promote health and the general welfare, public convenience 
24 and prosperity; to provide adequate light and air, to prevent 
25 overcrowding of laud; to avoid undue concentration of popu-
26 lntion; to facilitate the adequate provision of transportation, 
27 water, sewerage, schools, parks and other public requirements. 
28 such regulations shall be made with reasonable consideration, 
29 among other things, as to the character of the district and its 
30 peculiar suitability for particular uses, and with a view to con-
31 serving the value of buildings and encouraging the most ap-
32 propriate use of land throu�hout the City of Fairmont. 
33 ( 4) 'l'he board of directors of the City of Fairmont shall 
34 provide for the manner in which such regulations and restric-
35 tions and the boundaries of such districts shall be determined, 
36 established and enforced, and from time to time amended, 
37 supplemented or changed. However, no such regulation, re-
38 striction or boundary shall become eftective until after a pub-
39 lie hearing in relation thereto, at which parties in interest and 
40 citizens shall have an opportunity to be heard. At least fifteen 
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41 days' notice of the time and place of such hearing shall be 
42 published in a paper· of general circulation in such munici-
43 pality. 
44 ( 5) Such regulations, restrictions and boundaries may from 
45 time to time be amended, supplemented, changed, modified or 
46 repealed. In case, howeve1�, of a protest against such change 
47 signe<l by the owners of twenty per cent or more either of the 
48 area of the lots included in such proposed change, or of those 
49 immediately adjacent in the rear thereof extending one hun-
50 dre<l feet therefrom, or of those directly opposite thereto, ex-
51 tending one hundred feet from the street frontage of such 
52 opposite·lots, such amendment shall not become effective except 
53 by the favorabl� vote of a majority of all the members of 
54 the board of directors of the City of Fairmont. The provisions 
55 of the previous sub-section relative to public hearings and 
56 official notice shall apply equally to all changes or amendments. 
57 (6) In order to avail itself of the powers conferred by this 
58 act, the board of directors may appoint a commission consist-
59 ing of freeholders of the City of Fairmont to be known as the 
60 ·zoning commission to recommend the boundaries of the vari-
61 ous original districts and appropriate regulations to be en-
62 forced therein. Such commission shall make preliminary re-
63 port and hold public hearings thereon before submitting its 
64 final report; and the board of directors of the City of Fair-
65 mont shall not hold its public hearings or take action until it 
66 has received the final report of such zoning commission. 
67 (7) The board of directors may provide for the appoint-
68 ment of a board of adjustment, and in the regulations and re-
69 strietions adopted pursuant to the authority of this sub-section 
70 may provide that the said board of adjustment may, in appro-
71 priate cases and subject to appropriate conditions and safe-
72 guards, make special exceptions to the terms of the ordinance, 
73 in harmony with its general purpose and intent and in accord-
74 ance with general or specific rules therein contained. 
75 The board of adjustment shall consist of five members, each 
76 to be appointed for a term of three years and removable for 
77 cause by the appointing authority upon written charges and 
78 after public hearing. Vacancies shall be filled for the unex-
79 pired term of any members whose term becomes vacant. 
80 The board of adjustment shall adopt rules in accordance 
81 with the provisions of any ordinance adopted pursuant to this 
82 section. Meetings of the board of adjustment shall be held at 
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83 the call of the chairman and, at such other times as it may de-
84 termine. Such chairman, or in his absence the acting chair-
85 man, may administer oaths and compel the attendance of wit-
86 nesses. All meetings of the board of adjustment shall be open 
87 to the public. The board of adjustment shall keep minutes of 
88 its proceedings, showing the vote of each member upon each 
89 question, or if absent or failing to vote indicating such fact, 
90 and shall keep records of its eXaminations and other official 
91 actions, all of which shall be immediately filed in the oflice of 
92 the board of adjustment and shall be a public record. . 
93 Appeals to the board of adjustment may be taken by any 
94 person aggrieved or by any officer, department, board, or bu-
95 reau of the city affected by any decision of the administrative 
96 officer. Such appeal shall be taken within a reasonable time, 
97 as provided by the rules of the board of adjustment by filing 
98 with the officer from whom the appeal is taken and with the 
99 board of adjustment a notice of appeal specifying the grounds 

100 thereof. 'l'he officer from whom the appeal is taken shall forth-
101 with transmit to the board of adjustment all the papers consti-
102 tuting the record upon which the action appealed from was 
103 taken. 

104 An appeal stays all proceedings in furtherance of the action 
105 appealed from, unless the officer from whom the appeal is 
106 taken certifies to the board of adjustment after the notice of 
107 appeal shall have been filed with him that by reason of facts 
108 stated in the certificate a stay would, in his opinion, cause im-
109 minent peril to life or property. In such case proceedings 
llO shall not be stayed otherwise than by a restraining order which 
111 may be granted by the board of adjustment or by a court of 
112 record on application on notice to the officer from whom the 
113 appeal is taken and on due cause shown. 

114 The board of adjustment shall fix a reasonable time for the 
ll5 hearing of the appeal, give public notice thereof, as well as due 
116 notice to the parties in interest, and decide the same within a 
117 reasonable time. Upon the hearing any party may appear in 
118 person or by agent or by attorney. 

119 The board of adjustment shall have the following powers: 
120 (a) To hear and decide appeals where it is alleged there is 
121 error in any order, requirement, decision, or determination 
122 made by an administrative official in the enforcement of this 
123 section or of any ordinance adopted pursuant thereto. 
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124 (b) To hear and decide special exceptions to the terms of 
125 the ordinance upon which such board is required to pass under 
126 such ordinance. 

127 (c) To authorize upon appeal in specific cases such van-
128 ance from the terms of the ordinance as will not be contrary to 
129 the public interest, where, owing to special conditions, a literal 
130 enforcement of the provisions of the ordinance will result in 
131 unnecessary hardship, and so that the spirit of the ordinance 
132 shall be observed and substantial justice done. 
1�3 . In exercising the above-mentioned powers such hoard may, 
134 .in conformity with the provisions of this section, reverse or af-
135 firm, wholly or partly, or modify the order, requirement, 
136 decision, or determination appealed from and may make s�ch 
137 order, requirement, decision or determination as ought to be 
138 made, and to that end shall have all the powers of the officer 
139 from whom the appeal is taken. 
140 The concurring vote of four members of the board of ad-
141 justment shall be necessary to reverse any order, requirement, 
142 decision, or determination of any such administrative official, 
143 or to decide in favor of the applicant or any matter upon 
144 which it is required to pass under any such ordinance, or to 
145 effect any variation in such ordinance. 
146 Any person or persons, jointly or severally, aggrieved by 
147 any decision of the board of adjustment, or any taxpayer. or 
148 any officer, department, board or bureau of the municipality, 
149 may present to a circuit court of the county or any county in 
150 which the municipality is situated a petition, duly verified, 
151 setting forth that such decision is illegal, in whole or in part, 
152 specifying the grounds of the illegality. Such petition shall 
153 be presented to the court within thirty days after the filing of 
154 the decision in the office of the board of adjustment. 
155 Upon the presentation of such petition the court may allow 
156 a writ of certio1·ari directed to the board of adjustment to re-
157 view such decision of the board of adjustment and shall pre-
158 scribe therein the time within which a return thereto must be 
159 made and served upon the rooltor's attorney, which shall not 
160 be less than ten days and which time may be extended by the 
161 court. The allowance of the writ shall not stay proceedings 
162 upon the decision appealed from, but the court may, on appli-
163 cation, _on notice to the board of adjustment and on due cause 
164 shown, grant a restraining order. 
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165 The board of adjustment shall not be required to return the 
166 original papers acted upon by it, but it shall be sufficient to 
167 return certified or sworn copies thereof or of such portions 
168 thereof as may be called for by such writ. The return shall 
169 concisely; set forth such other facts as may be pertinent and 
170 material to show the grounds of the decision appealed from 
171 and shall be verified. 
172 If, upon the hearing, it shall appear to the court that testi-
173 many is necessary for the proper disposition of the matter it 
174 may take evidence or appoint a. referee to take such evidence 
175 a<; it may direct and report the same to the court with his 
176 findings of fact and conclusions of law, which shall constitute 
177 a part of the proceedings upon which the determination of the 
178 court shall be made. 'fhe court may reverse or affirm, wholly 
179 or partly, or may modify the decision brought up for review. 
180 Costs shall not be allowed against the board unless it shall 
181 appear to the court that it acted in bad faith, or with malice_ 
182 in making the decision appealed from. 
183 All issues in any proceeding under this section shall have 
184 preference over all other civil actions and proceedings. 
185 ( 8) In case any building or structure is erected, con-
186 structed, reconstructed, a_ltered, repaired, converted, or maiu-
187 taincd, or any building, structure, or land is used in violation 
188 of this article or of any ordinance or other regulation made 
189 under authority conferred hereby, the proper local authorities 
190 of the municipality, in addition to other remedies, may insti
HJl tute any appropriate action or proceedings to prevent such 
192 unlawful erection, construction, reconstruction, alteration, re-
193 pair, conversion, maintenance, or use, to restrain, correct, or 
194 abate such violation, to prevent the occupancy of said building, 
195 structure or land, or to prevent any illegal act, conduct, busi-
196 ness, or use in or about such premises. 
197 ( 9) 'l'be board of directors of the City of Fairmont may, by 
198 ordinance, prescribe reasonable criminal penalties for the vio-
199 Iation of regulations and restrictions imposed pursuant to thi� 
200 section. 
201 (10) Wherever the regulations made under authority of 
202 this section require a greater width or size of yards, courts or 
203 other open spaces, or require a lower height of building or less 
204 number of stories, or require a greater percentage of lot to be 
205 left unoccupied, or impose other high standards than are re-
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206 quired in any other statute or local ordinance or regulation, 
207 the provisions of the regulation made under authority of this 
208 section shall govern. Wherever the provisions of any other 
209 statute or local ordinance or regulation require a greater width 
210 or size of yards, courts, or other open spaces, or require a 
211 lower height of building or less number of stories, or require a · 
212 greater percentage of lot to be left unoccupied, or impose other 
213 higher standards than are required by the regulations made 
214 under authority of this section, the provisions of such statute 
215 or local ordinance or regulation shall govern. 
216 (11) 'l'he board of directors may include in the annual 
217 budget of the City of Fairmont such amount of money as it 
218 deems proper to carry into effect the objects of this section, to 
219 provide for the proper expenses of the zoning commission and 
220 the board of adjustment, if and when appointed, as well as for 
221 other objects contemplated under this section. 

Sec. 6. 'l'he first general municipal election for said city held 
2 hereunder shall be held on the second Tuesday of June, one 
3 thousand nine hundred and twenty-seven, and on the same day 
4 in every fourth year thereafter, at which there shall be elected 
5 by the qualified voters of the whole city, three directors, con-
6 stituting said board of directors; and all members of the board 
7 of directors shall be elected at large for a term of four years, 
8 beginning on the first day of July following the election. The 
9 present board of directors, consisting of four members, shall 

10 continue in office until the election and qualification of their 
11 successors . 

.Sec. 7. Vacancies in the board of directors shall be filled by a 
2 special primary followed by a special election, as provided for 
3 the nomination and election of members of the board of direc-
4 tors in the first instance. Such primary and special election to 
5 be held as soon as practical, provicled, if there remain less than 
6 a period of six months of the term of office vacated, the city 
7 attorney shall fill the unexpired term, with full authority of 
8 member of the board of directors and of the respective depart-
9 ment and receive the compensation provided therefor, and in 

10 other cases, pending the filling of the vacancy, as aforesaid, th� 
11 city attorney shall so act. 

Sec. 8. Members of the board of directors shall be residents 
2 of the city having the qualifications of electors therein and shall 
3 be free holders, owning real estate in said city. No member of 
4 the board of directors of said city shall hold any other elective 
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5 office, or have any other employment, ·which will interfere with 
6 tho duties of his office as member of the board of directors, dur-
7 ing his term of office; nor shall any member of the board of 
8 directors or employee of the city be interested in the profits or 
9 emoluments of any contract, job work or services for the munici-

10 pality. A member of the board of directors who shall cease to 
11 possess any of the qualifications herein required shall forthwith 
12 forfeit his office, and any such contract in which any member 
I::l of the board of directors or any employee of the city is or may 
14 become interested shall be Yoid. 

Sc•c. 14. If any person elected as a member of the board of 
2 directors fail to quaiify as herein provided within thirty days 
� after his said election, or shall after having been qualified, 
4 re ·ign his office, or move from the city, his office shall be vacated, 
5 or if a vacancy in his office occur from any other cause, except 
G by recall election, the provisions of section seven shall apply. 

M1micipcil Primary 

Sec. 19-b. Candidates to be voted for at general municipal 
2 elections at which members of the board of directors are to be 
3 elected under the provisions of this charter (but not at special 
4 recall elections), shall be nominated by a primary election, and 
5 110 other names shall be printed upon the ballots used at the 
6 general election except those selected in the manner hereinafter 
7 prcsci-ibed. The primary election for such nominations shall be 
8 held on the second Tuesday of April preceding the general mu-
9 nicipal election. The judges, challengers and clerks of any pri-

10 mnry or �cncral municipal election shall be selected by the board 
11 of directors in the manner provided for the selection of such 
12 election officers by chapter three of the code of West Virginia, 
13 except that the duties therein provided to be performed by the 
14 county court shall be performed by the board of directors, and 
15 the duties therein provided to be performed by the county 
16 executive committee or county chairmen of the dominant 
17 political parties shall be performed by the city executive eom-
18 mittce or city chairmen of such dominant political parties, and 
19 except that such election officers shall be appointed by the 
20 board of directors at least ten days before any such election, 
21 and except further thnt the duties to be performed by the 
21a clerks of the circuit or county court shall be performed by the 
2lb city clerk. 
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22 N01n·ina.ting Petitions 

23 The name of any person desiring to become a candidate for 
24 board of directors shall be printed upon the primary ballots, if 
25 ten days prior to said primary election there be filed with the 
26 city clerk a petition requesting such privilege, signed by at 
27 least twenty-five and not more than fifty qualified voter!:; of 
28 said city. Each petition shall be verified by the affidavit of 
29 one or more credible persons as to the qualifications and resi-
30 dence of each of the persons so signing the said petition. Said 
31 petition shall specify the particular department of the board 
32 of directors for which petitioners propose the candidate, 
33 whether director of law and public welfare, or director of 
34 finance or director of public highways. Said petition shall be 
35 in form or effect as follows : 
36 The undersigned, duly qualified electors of the City of Fair-
37 mont and residing at the place set opposite our respective 
38 names hereto, do hereby request that the name of (name of 
39 candidate) be placed on the ballots as a candidate for nomi-
40 nation for (name of office) at the primary election to be held 
41 in such city on the second Tuesday in April, 19... .. We 
42 further state that we know him to be a qualified elector of said 
43 city and a man of good moral character, and qualified, in our 
44 judgment, for the duties of such office. 
45 Names of qualified voters ................ N um her ....... . 
46 Street. 
47 Any person whose name has been submitted for candidacy 
48 by any such petition shall file his acceptance of such candi-
49 dacy with the city clerk not later than seven days before the 
50 day of the primary election, and in the absence of such ac-
51 ceptance the name of the candidate shall not appear on the 
52 ballots. Immediately upon the expiration of the time of 
53 filing the petitions for and acceptance of the candidates, the 
54 city clerk shall cause to be published in all the daily news-
55 papers of the city once, in proper form, and under appropri-
56 ate captions for the several departments the names of the 
57 persons as they are to appear upon the primary ballots; and 
58 the said clerk shall thereupon cause the primary ballot to be 
59 printed, authenticated with a fac s-imile of his signature. No 
60 candidate shall circulate his own petition for nomination, and 
61 the name of any such candidate circulating his own name for 
62 nomination shall be omitted from the primary ballot. 
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63 The ballots shall be printed upon plain, substantial white 
64 paper, without party mark or designation, and shall contain 
65 the names of the candidates in alphabetical order, under the 
66 appropriate caption for the several offices. The ballots shall 
67 be substantailly in the following form or to the following 
68 effect, to-wit: 
69 0 jJicial P1·imary Ballot 

70 Candidates for nomination for board of directors of the 
71 City of Fairmont at the primary election. 
72 (Place a cross in the square to the left of the name of the 
73 person for whom you desire to vote.) 
74 For member of the board of directors, for the office of direc-
75 tor of the department of law and public welfare. 

76 (Names of Candidates) 
77 (Vote for one only for the office of director of law and public 
78 welfare.) 
79 For member of the board of directors for the office of direc-
80 tor of the department of finance. 

81 (Names of Candidates) 
82 (Vote for one only for the office of director of finance.) 
83 For member of the board of directors for the office of direc-
84 tor of the department of public highways. 

85 (Names of Candidates) 
86 (Vote for one only for the office of director of public high-
87 ways.) 
88 Official ballot, attest: 
89 Fae simile of the signature ..................... City Clerk. 

90 Proceedings of Elections 

91 Having caused said ballot to be printed the said city clerk 
92 shall cause to be delivered at each polling place a number of 
93 said ballots equal to at least twice the number of votes cast in 
94 such polling precinct at the last general municipal election. 
95 The persons who are qualified to vote at the· general election 
96 shall be qualified to vote at such primary election, and 
97 the law applicable to challenges at a general mu-
98-100 nicipal election shall be applicable to challenges 

101 made at such primary election. The commissioners of election 
102 in each precinct shall, immediatP.ly upon the closing of the 
103 polls, count the ballots and ascertain the number of votes cast 
104 in their precinct for each of the candidates, and make return 
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105-106 thereof on proper blanks, properly sealed, to the city clerk 
107 within six hours of the closing of the polls, and post duplicate 
108 return blanks on the outside of the voting place. On the day 
109 following the said primary election, the board of directors 
110 shall canvass said returns so received from the polling pre-
111 cincts, and shall make and publish in all the newspapers of 
112 said city, at least once, the result thereof. Said canvass by 
113 the board of directors shall_ be publicly made. The two candi-
114 dates receiving the highest number of votes for board of dircc-
115 tors for each dep11:rtment, shall be the candidates whose names 
116 shall be placed upon the ballots at the next ensuing general 
117 municipal election. In the event of the death or resignation 
118 of a nominee before the election, the name of the candidate 
119 receiving the next highest number of votes at the primary, 
120 sl1all be placed on the ticket in his stead. 

121 vVhen more than two persons shall have an equal number 
122 of votes for the same nomination and more than the other can-
123 diclates for the same office, so that there is no choice at the pri-
124 mary, the city clerk shall place two names (or more if there be 
125 three or more so tied) of those voted on at the primary, and 
126 tied as aforesaid, on the ballot for the next ensuing regular 
127 election, and whenever in any other case no choice of candi-
128 date is made at a primary by reason of a tie vote, such clerk 
129 shall place the names of all so tied on the ballots for the .next 
130 ensuing regular election. 
131 The ballot at such general municipal election shall be in the 
132 same general form as for such primary election, so far as prac-
133 ticable. 

134 The necessary and legitimate expenses of the holding of any 
135 such primary, as well as of any regular or special municipal 
136 election in said city for ballot, stationery, forms, ballot boxes, 
137 booths, voting places, judges and clerks, and notices of the elec-
138 tion, shall be paid by the city. At every such primary election 
139 and at every other municipal election in said city, regular or 
140 special, the polls shall be opeh at seven o'clock, A. :M:. and close 
141 at seven o'clock, P. :M:. 

Sec. 20. The candidate receiving the greatest number of 
2 votes for director of the department of law and public welfare, 
3 the candidate receiving the greatest -number of votes for direc-
4 tor of the department of finance, and the candidate receiving the 
5 greatest number of votes for director of the department of 
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6 public highways shall be declared elected as a member of the 
7 board of directors and as the director of the respective depart-
8 ment. If two or more candidates receive an equal number of 
9 votes for such offices, the canvassing board, before whom the 

10 said election returns shall have been canvassed, shall decide 
11 between them and if a majority of said canvassing board cannot 
12 agree, then the matter shall be decided by lot. 
13 All contested elections shall be heard and determined by the 
14 board of directors, and the contests shall be made and heard 
15 and conducted in the manner and as provided for such contests 
16 for county and district offices; and the board of directors 
17 shall conduct its proceedings in such cases as nearly as prac-
18 tica ble in conformity with the proceedings of the county court 
19 in such cases. 

Sec. 29. Th�, salaries of all appointive officers shall be fixed 
2 by the board- of directors and paid monthly or semi-monthly as 
3 the services shall have been rendered. 

Sec. 30. The board of directors shall by resolution fix the 
2 salaries of all appointive officers. 

Sec. 66. The person elected as director of the department of 
2 law and public welfare shall be ex ojficw the �ayor of the city. 

Sec. 80. · In order to better dispense the business of the city 
2 and assign more in detail the members of the board of directors, 
3 the government of said city is hereby divided into three de--
4 partments, to-wit: 
5 (a) The department of law and public welfare, under which 
6 shall be included the departments of fire, police, law, health 
7 and charity and kindred subjects. The director of this depart-
8 ment shall be styled the director of law and public welfare. 
9 ( b) The department of finance, under which shall be in-

10 eluded all finances of the city, water rents and taxation and 
11 kindred subjects. The director of this department shall be 
12 styled the director of finance. 
13 ( c) The department of public highways, under which shall 
14 be included the streets, alleys, storm sewers, sanitary sewers, 
15 surface drainage, wharves, bridges, public buildings and 
16 grounds and kindred subjects. The director of this depart-
17 ment shall be styled the director of public highways. 
18 (d) The department of water, under which shall be included 
19 the city's water system. The director of this department shall 
20 be styled the director of water. The present incumbent of this 
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21 office or his successor shall continue as the director of water 
22 until the expiration of his term and until the provision for 
23 three directors instead of four directors· shall become effective 
24 and thereafter the office of director of water shall be abolished; 
25 it shall then be the duty of the board of directors to appoint 
26 some qualified person to perform all the duties at the present 
27 time devolving on the director of water, saving and excepting 
28 only the duties of member of the board of dir�ctors. Such per-
29 son so appointed by the board of directors shall hold his office 
30 at the pleasure of the board of directors and he shall be styled 
31 superintendent of water and he and his department shall be 

. 32 classified under the department of finance. 
Sec. 80-a. The directors of the several departments shall J1ave 

2 the immediate care and supervision of their respective depart-
3 ments, subject to the control of the board of directors. 'l'he 
4 business and the labors incident thereto of each of the clepn.rt-
5 ments shall be that which properly falls within the scope of the 
6 particular department, but, which, in detail, may be fixed from 
7 time to time by the board of directors. The head of each de-
8 partment shall see to the performance of all the business coming 
9 within his department or which may be referred thereto or to 

10 any officer thereunder, from time to time. 
· Sec. 101. Subject to the supervision and control of the board 

2 in all matters the director of public highways shall manage and 
3 have charge of the construction, improvement, repair and main-
4 tenance of streets, alleys, sidewalks, lanes, bridges, viaducts and 
·5 all other public highways; of storm sewers, surface drainage, 
·6 ditches, culverts, canals, streams and water courses; of boule-
7 vards, squares and other public places· and ground belonging to 
8 the city or d�dicatecl to the· public use, and of sanitary sewers. 
9 He shall manage market houses and shall have charge of the 

10 making and preservation of all surface maps, plans, drawings 
11 and esj;imates for such public works; the cleaning, sprinkling 
12 and lighting of streets and public plaees; the collection and dis-
13 posal of waste; the preservation of contrncts, papers, plans, 
14 tools and appliances belonging to the city and pertainfog to this 
15 department. 

Sec. 109-a. Subject to the general supervision and control 
2 of the board of directors, and the special supervision and con-
3 trol of the director of finance, the superintendent of water shall 
4 manage and have charge of the construction, improvement, 
5 repair, maintenance, and operation of the water system owned 
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6 and controlled by said city; he shall have charge of the water 
7 works; he shall preserve all contracts, papers, maps, plans, 
8 tools and appliances belonging to the city and pertaining to 
9 the water system. He shall perform such other duties and be 

10 charged with such other responsibilities as the board of direc-
11 tors may from time to time determine. He shall be paid such 
12 salary as the board of directors may fix. The present director 
13 of water shall continue as director of water until a superinten-
14 dent of water shall be appointed by the board of three direc-
15 tors, to constitute the board of directors, as herein provided,. 
16 after the expiration of the term of office of the present board 
17 of directors of four members. 

Sec. lll. The board of directors may require all owners, 
2 tenants and occupants of improved property which may be 
3 located upon or near any street or alley along which may ex-
4 tend any sewer or system of sewerage, which the said city may 
5 construct, own or control, to connect with such sewer or system 
6 of sewerage, all privies, water closets, cess-pools, drains or sinks 
7 located upon tl1eir respective properties or premises so that 
8. their contents may be maqe to empty into such sewer or system 
9 of sewerage. 

Sec. ll2. The board of directors is authorized and empow-
2 ered to cause to be put down a suitable curb of brick, stone or 
3 other materials along and for the footways and sidewalks of 
4 the avenues, streets, roads or alleys of said city, and to order 
5 and cause the laying or relaying or repair of sidewalks and 
6 gutters of such material and widths as the board may deter-
7 mine; and the planting or replanting of and caring for shade 
8 trees -along said avenues, streets and roads at such points and 
9 in such ma1111cr as the board may determine; and to require 

10 the owners or occupiers of the, land or lots or parts of lots 
11 facing upon said avenues, streets, roads, or alleys to keep such 

.12 sidewalks clean and in good repair, and to grade the plot of 
13 ground on either side of the sidewalks between the street curb 
14 and the property line and keep the same sodded with grass and 
15 free of weeds and obstructions, and otherwise in good condi-
16 tion and repair. The owners or occupiers of the land or lots 
17 abutting upon such avenues, streets, roads or alleys shall not 
18 lay any sidewalks, curb or gutter, or plant any such shade 
19 trees, unless specially required to do so by resolution adopted 
20 by the said board; but said city may lay such sidewalks, curb 
21 or gutter,· and plant or replant and care for said shade trees, 
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22 or may let said work to contract, and in either case the total 
23 cost of said work or such part thereof as the board may direct 
24 shall be charged upon and against the land or lots abutting 
25 upon such avenue, street, road, or alley, which assessments 
26 shall be and remain a lien upon said land or lots the same as 
27 taxes levied upon real estate in said city, which may be en-
28 forced by a suit in equity before any court having jurisdic-
29 tion as other liens against real estate are enforced. The 
30 a.mounts as assessed against any land or lot shall be a debt 
31 against the owner of such land or lot, which may be collected as 
32 other debts are collected, in any court having jurisdiction, and 
33 shall be due and payable in ninety days from the completion 
34 and acceptance of such work as certified to by the board of 
35 directors, with six per cent interest thereon from the date of 
36 such record acceptance. And in ascertaining the a.mount to 
37 be assessed against any corner lot for the cost of laying any 
38 such sidewalk and planting trees in front or alongside thereof, 
39 the board may assess the total cost of laying such sidewalks, 
40 and planting trees, in front or alongside said lot and extended 
41 to the curb or gutter of the intersections of the avenues, 
42 streets, roads or alleys at that point. 

- 43 Wben such work is done by the city, and not let to contract, 
44 the board shall certify such assessments to the treasurer of the 
45 city for collection, who shall account for the same as directed 

· 46 by the board or by ordinance; and the treasurer shall accept 
47 payment, when tendered, of the amount of said assessment with 

· 48 interest to the date of payment, and unless said assessment 
49 shall have been paid within ninety days from the date of such 
50 assessment, then a copy of such report shall be certified by the 
51 city clerk to the county court of the county of Marion, who 
52 is hereby required to record and index the same in the proper 
53 trust book in the name of each person against whose property 
54 assessments appear therein. If any such assessment shall not 
55 be paid when due, the board, of directors shall cause to be en-
56 forced the payment of said assessment and interest in all 

· 57 respects as herein provided for the collection of taxes due the 
58 city; and said assessments shall be a lien upon the property 
59 liable therefor, the same as for taxes, which lien may be en-
60 forced in the same manner as provided for the sale of the 
61 property for the non-payment of taxes and tax liens; and the 
62 liens herein provided for shall have priority over all other liens 
63 . except those for taxes due the state and the county, and shall 
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64 be on a parity with taxes and assessments due the city. When 
65 such assessments shall have been paid in full, and a lien there-
66 for shall be of record in the county clerk's office, the treasurer 
67 shall execute and deliver to the owner of said property a 
68 release of said lien, which may be recorded in the office of the 
69 county clerk as other releases or liens are recorded,. 
70 The board may, if it so elect, let said work to contract, and 
71 certificates may be issued for the amount of said assessments 
72 which may be sold to the contractor doing the work, or other 
73 person, in full of the total cost, in the same manner as pro-
7 4 viclcd for paving certificates, in this act; p1·ovided, the city in 
75 negotiating and selling such certificates shall not be held M 

76 guarantor or in any way liable for payment thereof, except 
77 upon the direct action of the board of directors as expressed 
78 by resolution of record before such sale. Said certificates, to 
79 be signed by the mayor or clerk or other person or persons 
80 designated of record by the board, shall bear date as of the 
81 time when such work is accepted and certified by the board of 
82 directors, and shall be due and payable in ninety days from 
83 date thereof, with six per cent interest. When the board 
84 shall have received said work, it shall at the same time make 
85 said assessment upon written report; and at the end of ninety 
86 days from date thereof, upon the demand in writing filed with 
87 the city clerk, of the bolder or holders of the unpaid, cerrtifi-
88 cates issued to cover said assessments, said clerk shall certify 
89 a copy of said report, only insofar ,as it relates to the owners 
90 against whom said exhibited certificates remain unpaid, to 
91 the clerk of the county court of Marion county, who shall 
92 record and index the same as other liens of the like kind are 
93 recorded and indexed, and the same shall be and remain a lien 
94 upon the real estate against which said assessments are made, 
95 as set out in said CC'rtitlecl report and said lien may be enforced, 
96 in the name of the holders of such certificate in the same man-
97 ner as set out in this act. 
98 Before letting such work to contract, the board shall adver-
99 tise the same once a week for two successive weeks in two news-

100 papers of opposite politics published in the City of Fairmont, 
101 or in one paper in case publication cannot be had in two such 
102 papers, setting out the time and place for receiving proposals 
103 for such work and, referring to the plans and specifications 
104 made thereof; and the city reserves the right whether stated 
105 in such notice or not, to refuse any and all bids for the work. 
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.106 On refusal of said papers to publish said notice at reasonable 
-107 rates, the board may, by resolution, direct how such notice may 
108 be given. The fact that such contract shall be awarded for 
109 said work shall be prima f acie proof that said notice was given 
110 as required herein. Such lien, as represented by certificates, 
111 may be released of record in ,the office of the county clerk in 
112 the same manner as paving liens represented by certificate, are 
113 released of record as provided for in this act. 
·114 All such work, whether done by the city direct, or through 
-115 contractors, shall be under the supervision of the street de-
116 partment of the city or some person designa,ted for that pur-
117 pose by the board of directors; 
118 If the owner or occupier of any such lot or land shall be 
119 required by the board to lay, or relay, clean or repair any 
120 such sidewalk between the street curb and the property line, 
121 and keep the same sodded and free from weeds or obstruction, 
122 and otherwise in good condition and repair, written or pnb-
123 lished notice shall be given to such owner or occupier in the 
124 manner provided by or<l,inance or resolution adopted by the 
125 board, and the neglect or refusal of such owner or occupier 
126 to do the work, in the manner and within the time required 
127 by the board, as set out or referred to in said notice, shall be 
128 an offense and may be punished as provided by ordinance; and 
129 after the expiration of the time set out in said notice for the 
130 doing of said work, and the same remains undone, the board 
131 may do, or cause to be done, said work and assess and collect 
132 t4e cost thereof in the manner, upon either plan, and to the 
133 full extent as set out in this section. The board of directors 
134 is authorized and empowered to require the owners and occu-
135 piers -of any lot or tract of land to keep the same free from 
136 weeds and other vegetation which may be unsightly or noxious, 
137 and to that end, may pass suitable ordinances with penalties 
138 to be inflicted on the owners and occupiers of such lots who 
139 may fail to comply with the provisions of such ordinances; 
140 and in addition thereto, upon the failure of such owners and 
141 occupiers of said lots to comply therewith, the city may do the 
142 work necessary in keeping said lots or lands free from weeds 
143 and other vegetation which may be unsightly or noxious and 
144 charge the total costs thereof against the owner of such lots or 
145 lands, which amount or amounts shall be a debt against such 
146 owner, with which he is charged, with interest thereon, from 
147 the time of the completion of said work, and the expense shall 
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148 remain a lien upon said lots or lands, or any part thereof the 
149 same as taxes levied upon real estate in said city and which 
150 lien may be enforced by a suit in equity before any court 
151 having jurisdiction, as other liens against real estate are en- · 
152 forced, and in addition thereto, such costs or expense, with in-
153 terest, may be collected from the owner, occupant, tenant, 
154 agent or assignee, by distress or sale in the same manner in 
155 which taxes levied against real estate are herein authorized to 
156 be collected. And the costs or expense, with interest thereon, 
157 for the cleaning of said lots or land of weeds and other noxious 
158 vegetation, as well as the costs or expense, with the interest 
159 thereon, for the laying of sidewalks, planting of trees, etc., as 
160 set out in section one hundred, and fifty-five or elsewhere which 
161 may remain unpaid at the time of making out of ta.� tickets 
162 covering the taxes due in any year by such owner of said lots 
163 0r lands, shall be placed on the tax ticket for that year along 
164 with the statement of other taxes due by such owner, and the 
165 treasurer shall collect such amounts at the time and in the same 
166 manner as the other taxes are collected by him from such 
167 owner, but without allowing any discount thereon, and upon 
1G8 failure to pay the same on or before the last day of that year 
169 there shall be added thereto the same interest penalties which 
170 arc provided for the failure to pay other taxes asses.scd at such 
171 time against such 0W11er; and the treasurer, upon the failure 
172 to pay said amounts, shall return the real estate, against which 
173 said amount is a lien, delinquent for the non-payment of taxes 
174 for such year the same as in the case of returning such lands 
175 delinquent for the non-payment of other taxes assessed against 
176 such owners and such real estate, and said real estate may be 
177 sold, at the time and in the manner, provided for in the case-
178 of delinquent lands for t.he non-payment of taxes; and these· 
179 rrmedies, when applicable, arc in addition to all othe:::- reme--
180 dies, provided for in section one hundred and fifty-five or 
181 elsewhere. 
182 Notice to owners and occupiers of lots or lands requiring 
183 them to clean said premises of weeds and other noxious vege-
184 tation, may be given in the same way and to the same effect as 
185 provided in section one hundred and fifty-five or elsewhere: 
186 and tenants and agents shall have the same rights and reme-
187 dies against such owners as therein provided. 

Sec. 113. For the purpose of creating a revolving fund by 
2 and with which to promote and expedite permanent street and 
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3 sewer improvements, the city is authorized and empowered to 
4 leyY and collect, for a period not longer than ten years includ-
5 ing the year one thousand nine hundred and twenty-five, a 
6 special annual tax, in addition to all other taxes, during all or 
7 any part of said period, not exceeding ten cents on each one 
8 hundred dollar valuation, on all taxable property in said city, 
9 and which leyY shall also be in addition to that now permitted 

10 by law. Such levy·shall not be laid except by ordinance duly 
11 adopted by the unanimous vote of all of the members of the 
12 board of directors. 
13 No part of said revolving fund shall be used, for any purpose 
14 other than to pay for permanent improvements of streets, ave-
15 nues, roads, alleys and public grounds and the construction of 
16 sewers, and only then by the purchase of street or sewer iru-
17 provement bonds provided for in this act or assessment certifi-
18 cates provided for in this act, and for which assessments against 
19 real estate are made to cover the amount of such bonds or cer-
20 tificates as provided in this act; and when and as such bonds 
21 or certificates so purcha'ied out of this revolving fund shall be 
22 paid, the amount thereof shall be and become a part of such 
23 revolving fund, and thereby prevent material diminution of 
24 the fund. 
25 When said fund, or any considerable part thereof is not being 
26 used or in contemplation for immediate use, the city shall keep 
27 the same invested to the best advantage in securities of the kind 
28 permitted by state law for the investment of sinking fund, or, 
29 in the discretion of the board of directors, the same may be de-
30 posited, for a fixed ti.µ}e, at the highest rate of interest and to 
31 the best protection of the city, in some bank or banks, or may 
32 be directed by the directors to be deposited in the manner set 
33 out in section one hundred and sixteen for the deposit of other 
34 funds of the city. 

Sec. 114. All taxes assessed upon the real estate within the 
2 said city, shall remain a lien thereon from the time the same are 
3 so assessed, which shall have priority over all other liens, except 
4 for taxes due the state, county or district, and all taxes whether 
5 assessed upon realty or personalty or otherwise may be enforced 
6 and collected in the same manner and by the same remedies as 
7 is now or may hereafter be provided by law for the enforcement 
8 of liens and levies for state and county taxes, or in such manner 
9 as the board of directors may by ordinance prescribe. And in 

10 levying taxes and collection thereof, and the return of property 
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11 delinquent for non-payment of taxes, the duties of the city clPi:-k 
12 shall be similar to the duties of the county clerks of the state in 
13 that behalf; the duties of the treasurer in the collection of taxes 

' 

14 licenses and money due the city and accounting for the same 
15 and the return of property delinquent for the non-payment of 
16 taxes, shall be similar to the duties of the sheriffs of the state• 
17 except the board of directors may make such regulations and 
18 ordinances prescribing the duties of the city clerk and the city 
19 treasurer and their manner of performance as the board may 
20 deem necessary. And ·the board shall, through itself and such 
21 offkers and employees as it may appoint or employ under such 
22 re�ulations and ordinances as it may enact (not contrary to the 
23 laws of this state), have such authority and power as may be 
24 nece1,sary for the levying and collection of taxes, tithables, 
25 fines, licenses, sewer and paving assessments owing the city with 
26 power and authority to enforce the collection of such fines by 
27 imprisonment in the city or county jail. 

Sec. 115. (a) The board of directors of the City of Fair-
2 mont may order and cause any avenue, street, road or alley 
3 therein to be graded, or curbed or recurbed with stone, con-
4 crete or other suitable material, or paved or repaved, between 
5 curbs, with brick, wooden blocks, asphalt or other suitable ma-
6 terials, or to be graded and curbed or recurbed and paved or 
7 repaved as aforesaid or to be macadamized or to be otherwise 
8 permanently improved or repaired, under such supervision as 
9 may be directed by ordinance or resolution, upon the best bid 

10 to be obtained by advertising for proposals therefor, except the 
11 city may do the work without letting it tci contract as herein-
12 after provided in ( d) of this section; and may purchase or 
13 condemn land for opening or widening avenues, streets, roads 
14 and alleys. The entire cost, or any part thereof, designated 
15 by the board of directors, of such grading, curbing and paving 
16 or maMclamizing, or other permanent improvements, of any of 
17 the n.vennes, st1·ccts, ronds and alleys as aforesaid, from and 
18 including the curb of either side thereof to the middle thereof 
19 and the cost, or any part thereof, of purchasing or condemn-
20 ing land as aforesaid for street purposes, may be assessed to 
21 and required to be paid by the owners of the land, lots or 
22 fractional parts of the lots, fronting or bounding on such· 
23 avenue, street, road or alley so im:pro,·ecl, except as otherwise 
24 provided in ( c) and (g) of this section. 
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25 Payment is to be made by all land owners on· either side · of 
26 such portion of any avenue, st.reet, road or alley so paved, 

27 opened, widened, or improved in such proportion to the total 

28 cost (less the portion, if any, chargeable to the street or other 
29 railway company) as the frontage in feet of his abutting land 

30 bears to the total frontage of all the land so abutting on said 

31 avenue, street, road or alley or portion thereof opened, wid-

32 ened, paved or improved as aforesaid; but the cost of such 

33 paving or improvement on said avenue, street, road or alley 
34 (not including opening or widening), shall not include any 

35 portion or amount paid for the paving or improYement of 

36 intersections of avenues, streets, roads or alley, unless the work 
37 be done, aud the payment made therefor, as especia11y pro-
38 vided in ( c) and ( g) of this section. 

39 ( c) Provided, the board of directors of Fairmont may 
40 order and cause any of the work to be done, and improYcments 
41 made, set out in (a) of this section and in addition to the as-
42 sessment provided for in (a) of this section, may assess pro-
43 portionately the property abutting or abounding on such ave-
44 nue, street, road or alley so improved with the total cost of the 
45 paving, grading and curbing or macadamizing or other perma-
46 nent improvements of the intersections of the avenue, streets, 
47 roads or alleys so paved or otherwise permanently improved. 
48 Provided, further, that if the said directors propose, order 
49 and cause such improvements to be made under this clause of 
50 this section they shall first enact an ordinance or· resolution 
51 setti�g forth the work and improvement to be done, the extent 
52 of said improvement and manner of paying for the same, 
53 which ordinance or resolution shall be published once a week 
54 for two consecutive weeks in two newspapers of opposite poli-
55 tics, published and of general circulation in said city. In such 

56 publication the directors shall set a time of at least ten days 
57 from the date of the first publication in which objection and 
58 protest may be made against the proposed improvement as 
59 aforesaid by the owners of the property against which said 
60 assessment is proposed to be made, and if, at or before such 
61 time so set by the directors, the bona fide owners or more than 
62 three-fifths in lineal feet of the property abutting upon the 
63 avenue, street, road or alley proposed to be improved as afore-
64 said, shall file separately or jointly their written protest set-
65 ting forth the fact, under oath, that they are the bona fide 
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66 owners of said property, with the board of directors, objecting 
67 to an<l protesting against the work to be done and the improve-
68 ment to be made under this clause in this section, the directors 
69 shall proceed no further hereunder and shall make note of 
70 the discontinuance of such proposed work and improvement 
71 under this clause of this section in their minute book. If the 
72 owners of more than three-fifths of said property do not file 
73 objection or protest as herein provided, the board of directors 
74 may immed�ately, by ordinance or resolution, order and direct 
75 such work to be done, improvement made and the assessments 
76 levied against said property in manner set out in this section, 
77 and the other sections of this act. The publication of the ordi-
78 nance herein provided for shall be sufficient if the title to the 
79 same is published, with a.statement of the purposes of the ordi-
80 nance setting out between what points the improvement is pro-
81 posed to be made, and the method under which payment for 
82 the same is to be made, and stating the time at which objections 
83 may be heard. 
84 ( cl) The city itself, after any work or improvement is 
85 finally ordered to be done or made in manner and form pro-
86 vidccl in this act, may, at its election, do such work and make 
87 such improvement, and collect the cost thereof, in the manner 
88 set out in this act. The decision of the city to do such work, 
89 or make such improvement, may be without notice or after the 
90 publication of the notice to contractors mentioned in this sec-
91 tion, or after the rejection of all bids for doing the same. 
92 ( e) The cost of grading, curbing and paving, or otherwise 
93 improving the intersections, or parts of intersections, of ave-
94 nues, streets, roads or alleys, on the plans adopted by the board 
95 of directors for such work, shall be paid by the city, except as 
96 otherwise provided in (c) and(g) of this section. 
97 (/) .And if any such avenue, street, road, or alley be occu-
98 pied by street car track, or tracks of other railroads, the cost 
99 of said improvements of the space between the rails and two 

100 additional feet outside of each rail shall be assessed to and 
101 borne and paid entirely by the person or company owning or 
102 operating such street car or other railway line, unless other-
103 wise provided by the franchise of such street car or other rail-
104 way company granted previous to the passage of this act. 
105 (g) Provided, the board of directors, if they so elect, may 
106 order and cause any avenue, street, road, or alley, including in-
107 tersections, public park or public place, to be widened, graded 



380 FAIRMONT CHARTER [Ch. 31 

108 or changed in grade, and curbed or recurbed, and paved or re-
109 paved, with brick, concrete, asphalt or any other suitable ma-
110 terials, or macadamized or otherwise permanently improved, 
111 including the construction of retaining walls, sewers, drains, 
112 water pipes, water dams and water courses in connection there-
113 with and may purchase land, or condemn land for any public 
114 avenue, street, road or alley, or part thereof, or park or other 
115 public purpose, and the board may assess all or an�, part of the 
116 entire cost of such improvements (or taking of land or both) 
117 upon the abutting, adjacent, contiguous and other lots or land 
118 especially benefited by such improvement in the proportion in 
119 which such lot or land is especially benefited by the improve-
120 ment. The board of directors, when they decide to crcier the 
121 improvements under this plan, shall, by ordinance or resolu-
122 tion, before doing the same, fix the approximate total a:nount 
123 of the special benefits to be derived from such improvements 
124 to the abutting, adjacent, contiguous and other specially bene-
125 fited land or lots so assessed and setting out the names of the 
126 owners, the approximate amount of the special benefits to the 
127 lot or land of each owner and the approximate amount of the 
128 total cost of the proposed improvements, the board may in 
129 fixing such assessments take into consideration the assessed 
130 value of the lots or land as fixed for the last assessment year 
131 for state and county purposes. 
132 Provided, further, that if the said directors propose to order 
133 and cause such improvements to be made under this clause of 
134 this section, they shall first enact an ordinance or resolution 
135 setting forth the work and improvements proposed to be done, 
136 the extent of said improvements and manner of paying for the 
137 same, which ordinance or resolution shall be published once a 
138 week for two consecutive weeks in two newspapers of opposite 
139 politics published and of general circulation in said, city, in 
140 which publication the directors shall set a time of at least ten 
141 days from the date of the first publication in which objection 
142 may be made against the proposed improvement as aforesaid 
143 by the owners of the property against which said assessment is 
144 proposed to be made. 
145 _ The publication of the ordinance herein provided for shall 
146 be sufficient if the title to the same is published with a state-
147 ment of the purposes of the ordinance setting out at what 
148 place the improvement is proposed to be made, and the method 
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149 under which payment for the same is to be made, the lots and 
150 land with the names of the owners of record thereof and the 
151 approximate amounts to be assessed against each lot, and the 
152 owner thereof, and stating the time at which objections may be 
153 filed. 
154 ( h) When the board of directors shall deem it expedient 
155 and proper to cause any avenue, street, road or alley, or any 
156 portion thereof, in such city, to be graded, or graded and 
157 paved, curbed or macadamized, or otherwise permanently im-
158 proved, or land to be acquired or taken for street purposes, as 
159 proYided in (a) of this section, or shall deem it expedient 
160 and proper to cause the construction of any public sewer in or 
161 u11der such avenue, street, road or alley or land or easement 
162 therein to be acquired or taken therefor, or elsewhere, or cause 
163 any other permanent improvements to be undertaken, contem-
164 plated by this or any other section, or sections, they shall, by 
165 ordinance or resolution. order the wor� done, stating the 
166 method of payment thereof, and, if it be let to contract, notice 
167 shall be in the following manner, to-wit: 
168 (i) The notice for the bids or proposals for doing such 
169 work and making such improvements, as amended by this act, 
170 shall be published for at least fifteen days in two newspapers 
171 of opposite politics, or in one newspaper, if t\vo such news-
172 papers be not published in the city. If the publication of tht. 
173 notice cannot be procured in any newspaper in said city at 
174 reasonable rates, then said notice may be given in the manner 
175 directed by the board. Said notice shall state, when, where 
176 and how the bids or proposals shall be made; and whether so 
177 stated in the notice or not, the city may reject any and all bids 
178 for such proposed work. Before advertising for bids on the 
179 work, the city shall approve and adopt plans and specifications 
180 therefor, and the advertisement for bids, and the contract 
181 awarded thereon, shall refer to such plans and specifications. 
182 The fact that such contract shall be let for said work shall be 
183 prim.a f acie proof that the notice mentioned above was given 
184 as required herein. 
185 (j) The cost of said paving, macadamizing or otherwise 
186 permanent improvement may be paid in either one of the two 
187 ways provided for in this act (to be specified by ordinance by 
188 the board of directors). 
189 (k) If the abutting land on any such avenue, street, road 
190 or alley sought to be improved as aforesaid, or in which a 
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191 sewer is ordered laid, is not laid off into lots by a map of rec-
192 ord, the board of directors may, for the purpose of making the 
193 assessments provided for in this section and other sections 
194 herein, lay off said land into lots of such sizes as the board 
195 deems advisable for the purpose of laying the proper assess-
196 ment against such land. 

Sec. 116. Said City of Fairmont is hereby authorized to 
2 issue its bonds for the purpose of providing for the costs of 
3 grading, paving and curbing, or macadamizing, or otherwise 
4 permanently improving the avenues, streets, roads and alleys 
5 of said city, or acquiring ground for opening public avenues, 
6 streets, roads, alleys or parks, or constructing main and lat-
7 eral sewers, or both in anticipation of special assessments to be 
8 made upon the property abutting upon the avenues, streets, 
9 roads and alleys so improved or benefited. Said bonus may 

10 be in such an amount as shall be sufficient to pay the entire 
11 costs and expenses of said improvements for which such special 
12 assessment are to be levied; and said city is authorized to sell 
13 said bonds, but not below the par value thereof. 'l'he amount 
14 for which said bonds are to be issued may be made of five 
15 bonds, payable in two, four, six, eight and ten years, respec-
16 tively, from the date of their issue, and shall bear interest not 
17 to exceed six per cent per annum, payable annually; or may 
18 be of four bonds, payable in one, two, three and four years, 
·19 respectively, from the date of their issue, and shall bear inter-
20 est not to exceed six per cent per annum, payable annually, 
21 and the date of said four year bonds, when issued, shall con-
22· form, as near as can be, to the date of assessment laid against 
23 real estate for the purpose of procuring revenue to retire said 
24 bonds; provided, the city shall have the right to redeem and 
25 pay off, at any interest paying period, all or any number of 
26 said undue bonds of the said four year issue of bonds pro-

. 27 vided for in this ·section. In the issuance and sale· of said 
28 bonds the said city shall be governed by the restriction and lim-
29 itations of the constitution of this state, and the restriction 
30 and limitations of the state laws of this state relating to the 
31 issuance and sales of bonds, so far as such state laws are not 
32 in conflict with the provisions of this act; and the assessments 
33 as provided for and required to be paid herein shall be ap-
34 plied to the liquidation of said bonds and interest thereon, and 
35 if, by reason of the penalties collected with the delinquent 
36 assessments there be any balance after the payment of the 
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37 bonds and all accrued interest and costs, it shall be turned into 
38 the city treasury to the credit of the interest and sinking fund 
39 of the city. 
40 (b) And it shall be the duty of the board of directors to 
41 immediately certify such assessments to the treasurer for col-
42 lection, as herein provided; and for the purpose of facilitating 
43 the collection of such assessments against the properties herein, 
44 the board of directors may issue assessment certificates, with 
45 the interest coupons attached thereto, to be delivered to and 
46 charged against the city treasurer who shall collect the same, 
47 and as such certificates .and coupons are paid he shall deliver 
48 the cancelled certificates to the party paying the same. A copy 
49 of the said order shall be certified by the city clerk to the clerk 
50 of the county court of the county, who is hereby required to 
51 record and index the same in the proper trust deed book in 
52 the name of each person against whose property assessments 
53 appear therein. 
54 ( c) The amounts so assessed against said lots and owners 
55 thereof, respectively, if assessed for the liquidation of the five 
56 bonds payable in two, four, six, eight and ten years, respec-
57 tively, after date, shall be paid in ten payments as follows: 
58 that is to say, one-tenth of said amount, together with the in-
59 tercst on the whole assessment for one year, shall be paid into 
60 the treasury of the city before the first day of the following 
61 January; and a like one-tenth part, together with the interest 
62 for one year on the whole amount remaining unpaid, shall be 
63 paid before the first day of January of each succeeding year 
64 thcrealtcr, until all shall have been paid; and the amount so 
65 assessed against said lots and owners thereof, respectively, if 
66 for the liquidation of the four bonds payable in one, two, three 
67 and four years, respectively, after date, shall be paid in five 
68 payments, as follows: that is to say, one-fifth of said amount, 
69 with int.crest, shall be paid in thirty days from date of assess-
70 ment; and one-fifth of said amount, together with interest 
71 on the whole unpaid assessment, shall be paid into the treas-
72 ury of the city before one year from date of such assessment; 
73 and a like one-fifth part together with the interest on the whole 
74 amount remaining nnpnid, before two years from the date of 
75 such assessment, and a like amount in each succeeding year 
76 thereafter, until all shalJ have been paid. All .of said install-
77 ments shall bear interest at six per centum per annum, pay-
78 able annually from the date of assessment. Provided, ho·w-
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79 ever, that the owner of any land, so assessed for the cost of any 
80 of the permanent improvements herein mentioned, shall have 

81 the right at any time to anticipate and pay the whole of such 
82 undue assessment and interest thereon until the day on which 
83 the next undue assessment shall' become due, and have the lien 
84 against the property so assessed released as hereinafter pro-
85 vided. 

86 (d) If any assessment shall not be paid when due, then a 
87 penalty of four per cent per annum shall be added and col-
88 lected on the amount of such assessment after it is due until 
89 its payment, and such four per cent penalty shall be in addi-
90 tion to the six per cent interest which the assessment carries, 
91 and shall be a lien the same as the assessment, and the board 
92 of directors shall cause to be enforced the payment of mid 
93 assessment and interest and penalty in all resp�cts as h,:,rein 
94 provided for the collection of taxes due the city; and said 
95 assessments shall be a lien upon the property liable therefor 
96 the same as for taxes, which lien may be enforced in the same 
97 manner as provided for the sale of property for the payment 
98 of taxes and tax liens; and the liens herein provided for shall 
99 have priority over all other liens except those £or taxes due 

100 the state and county, and shall be on a parity with taxes and 
101 assessments due the city. 

102 (e) When all of said assessments shall be paid in full to 
103 the treasurer, he shall deliver to the owner of said property a 
104 release of the lien therefor, which may be recorded in the office 
105 of the clerk of the county court as other releases of liens are 
106 recorded. 

107 Under this plan for the payment of the cost of such perma-
108 neut improvements of avenues, streets, roads and alleys, and 
109 the construction of sewers, the contractor (if the work is let 
110 to contract) shall look only to the city for the payment of the 
111 work, and in no sense to the abutting land owners. 

112 (f) If the abutting land on any such avenue, street, road or 

113 alley sought to be improved as aforesaid, or in which a sewer is 

114 ordered laid, is not laid off into lots by a map of record, the 

115 board of directors may, for the purpose of making the assess-

116 ments provided for in this section and other sections herein, 

117 lay off said land into lots of such size as the board deems 
_
ad-

118 visable for the purpose of laying the proper assessment agarnst 

119 such land. 
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Sec. 117. The board of 8irectors may contract for such 
2 paving (including grading and curbing), or other said im-
3 provements, to be done as aforesaid, and may acquire or take 
4 land for street and park purposes, as aforesaid, and may, if 
5 the board so elect stipulate that the cost thereof, in whole or 
6 in part, shall be paid in installments by the abutting property 
7 owners, as provided in (a.) and (c) of section one hundred and 
8 fifteen, or specially benefited property owners, as provided in 
9 (g) of said section, in five equal or nearly equal installments 

10 (making four in terms of dollars onl�, and when practicable in 
11 multiples of ten, the cents and odd amounts to be covered by 
12 the first installment), except as hereinafter provided in this 
13 section, to be evidenced by a certificate issued therefor against 
14 each separate lot or tract of land, setting out the total amount 
15 of such assessment against the sa:ue, payable in five install-
16 men ts except as hereinafter provided, as follows: The first in 
17 thirt�· days after date of certificate, the second on the first clay 
18 of �lay of the year following the year in which the certificate is 
19 issued, and the remaining three on the first day of lVIay of the 
20 three following years respectively. The date of certificate in 
21 case of permanent improvement of streets or other roadways 
21-a. shall be the day on wliich the city received said work from 
21-b the contractor, and it shall bear interest at the rate not to 
21-c exceed six per cent per annum, payable on the due date of 
21-d each principal installment, which certificates are to be 
22 signed in person by the mayor and clerk, or other person or 
23 persons designated of record by the board. Said certificates 
24 shall bear coupons designated "principal installment cou-
25 pons," representing the respective amounts of the installments 
26 to be paid under the same, and which coupons shall be due and 
27 payable on the dates provided for the payment of the install-
28 ments in this section, and said certificate shall also bear int-
29 erest coupons representing the interest to be paid on said 
30 assessment and which said interest coupons shall be due and 
31 payable at the same time the principal installment coupons 
32 are due and payable. Upon the due date of any principal in-
32-a stallment coupons excepting the first, the accrued interest on 
32-b so much of said assessment as remains unpaid shall be due 
32-c and pay11ble and shall be represented by interest coupons as 
32-cl hereinabove set out. The interest on the first principal in-
32-e stallment coupon shall be paid when the said principal in-
32-/ stallment coupon is paid. Both the principal installment and 
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33 interest coupons shall be sighed by the mayor aud clerk, or 

34 other person or persons designated, of record by the board, 
35 either in person or by stamp bearing a fac simile of the written 
36 name of person signing or lithographed in f a.e simile 011 said 

37 principal installment and interest coupons. 

38 The certificates herein provided for may be sold either to 
39 the contractor doing the paving or other improvements, or to 

40 any other person, and which shall cover the entire cost of such 
41 work provided for in the ordinance or resolution, iucluding the 
42 cost of acquiring or taking land for street or park purposes, the 
43 cost of surveys, notices and other things pertaining t.hereto; 
44 provided, when the entire amount to be assessed against any lot 
45 or piece of ground under the provisions of this section does 11ot 
46 exceed fifty dollars, then such amount shall be covered by· onl:· 
47 one set of said coupons, payable in thirty days after date of its 
48 issue; if over fifty and not more than one hundred dollars, then 
49 such amount shall be covered by only two principal install-
50 ment and interest coupons, payable in thirty days after date of 
50-a certificate and on the first day of May of the year succeeding 
50-b the year in which the certificate was issued, respectively; if 
50-e over one hundred and not more than one hundred and fifty 
50-d dollars, then such amount shall be covered by only three prin-
50-e cipal installment and interest coupons, payable in thirty days 
50-/ from date of certificate and on the first day of May of the 
50-g year succeeding the year in which the certificate was issued 
50-h and on the first day of May in one year thereafter, respec-
50-i tively; if over one hundred and fifty dollars and not more 
50-j than two hundred dollars, then such amount shall be covered 
50-k by only four principal installment and interest coupons pay-
50-l able in thirty days after date of certificate and on the first 
50-m d;ty of May of the year succeeding the year in which the 
50-n certificate was issued, and on the first day of May in one and 
50-o two years thereafter, respectively; if more than two hundred 
50-p dollars, then such amount shall be covered by five principal 
50-q installment and interest coupons payable in thirty days after 
50-r date of certificate and on the first day of May of the year 
50-s succeeding the year in which the certificate was issued and 
50-t on the first day of May in one, two and three years there-
50-11, after, respectively; provwed, f111·the1·, ihe city in 
51-60 negotiating and selling such certificates, shall not be 
. 61 held as guarantor or in any way liable for payment thereof, 
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62 except upon the direct action of the board of directors as ex-
63 pressed by resolution of record. And the certificate and cou-
64 pons covering the amount of the assessment and interest shall 
65 be paid by the owner of the land, lot or fractional part thereof, 
66 so assessed for the cost of said improvement on such avenue, 
f37 street, road or alley so paved or improved, or land acquired 
68 or taken, as aforesaid. The amount specified in said assess-
69 mcnt certificates shall be a lien in the hands of the holder 
70 thereof upon the lands, lots ·or parts thereof so assessed, and 
71 shall also be a debt against the owner of such real estate, and 
72 saic.l amount shall draw interest from the date of said certifi-
73 catcs, payable on the due date of each principal installment 
74 coupon; and the payment of the debt may be enforced as pro-
75 videcl by law for the collection of other debts or such lien may 
76 be enforced in the name of the holder of such certificate in · 
77 manner provided by law for the enforcement of other liens 
77-ci against real estate, and accrued interest shall be a lien the 
77-b same as amount set out in assessment certificate. 
78 After a contract has been made by the board to pave or 
79 otherwise permanently improve any public · road, avenue, 
80 street or alley in said city under this act, and the paving or 
81 other permanent improvement, or stipulated part thereof, has 
82 been completed, or the cost of acquiring or taking land as 
83 aforesaid, has been ascertained, the board shall assess the 
84 amount each lot shall bear and, shall make a written report, 
85 stating the number of lots and the blocks or tracts of land, when 
86 not laid off into lots, the names of the owners of such lots or 
87 land when known. and the amount assessed thereon; and when 
88 the said board approves said report, or modifies it and then ap-
89 proves it, a copy of said report, so adopted by the board, when 
90 certified to by the city clerk of said city, shall be recorded in the 
91 clerk's office of the county court of :Marion county, in a trust 
92 deed book and shall be a continuing tax lien upon the lot or 
93 ground against which t.he assessment is made until the certifi-
94 cates as aforesaid are paid, except as otherwise provided in this 
95 act, and the clerk shall imlcx the same in the name of each lot 
96 or land owner mentioned therein. Prov,:ded, any property own-
97 er shall have the right to pay the whole amow1t of any such as-
98 SCS'iment against his property as soon as the same shall have 
99 been ascertained, but before the day on which the city enters 

100 such assessments of record after the two weeks' notice provided 
101 in section one hundred and twenty-two; and such payment shall 
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102 be made to the city clerk, who shall give the proper receipt 
103 therefor, and such assessment, so paid, shall not be included in 
104 the report to be recorded in the office of the COlmty clerk as set 
105 out in this section; and the a.mount so paid to the clerk shall 
106 forthwith be paid to the contractor or other person entitled 
107 thereto, which shall operate as full discharge of the amount of 
108 such indebtedness of such property owner. The certificates ancl 
109 principal installment an:d interest coupons herein proYiclc<I for 
110 may be made in the following form or to the same elfoct: 
111 No .......... STATE OF \VEST VIRGINIA $ ......... . 
112 (State Coat of Arms) 
113 CITY OF FAIBMONT 

114 PAVING ASSESSMENT CERTIFICATE 

115 This certifies that ................................... . 
116 as the owner of a lot, piece or parcel of real estate, situate in 
117 the City of Fairmont, known and designated as Lot 
118 No ........... in Block No ........... , has been duly assessed 
119 the sum of .................................. dollars, with 
120 interest from this date at the rate of six per centum per 
121 annum, payable on the clue date of each principal installment 
122 coupon as hereinafter set out, which assessment has been made 
123 to pay the cost of the public improvement hereinafter rec:itcd. 
124 This certificate is one of a series issued pursuant to the pro-
125 visions of the charter of the City of 1<,airmont ,West Virginia, 
126 and the laws of the state of West Virginia, to pay the cost of 
127 grading, curbing and paving ........................... . 
128 from . . . . . . . . . . . . . . . . . . . . . . to .................... in the 
129 City of Fairmont, West Virginia. 
130 The charter of the City of Fairmont, West Virginia, re-
131 quires assessments for such improvements to be made payable 
132 in installments as follows : 
133 (a) If not more than fifty dollars in one installment, due 
134 in thirty days after date of certificate. 
135 (b) If more than fifty dollars and not more than one hun-
136 dred dollars, in two installments, due in thirty clays and on the 
137 first day of May of the year succeeding the year in which the 
137-a certificate was issued. 
138 ( c) If more than one hundred dollars and not more than 
139 one hundred and fifty dollars, in three installments, due in 
140 thirty days, and on the first day of May of the year succeeding 
140-a the year in which the certificate was issued, and on the first 
140-b day of May one year thereafter. 
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141 (d) If more than one hund-red fifty dollars and not more 
142 than two hundred dollars, in four installments, due in thirty 
143 days, and on the first day of May of the year succeeding the 
143-a year in which the certificate was issued, and on the first day 
143-b of May in one and two years thereafter, respectively. 
144 (e) If more than two hundred dollars, in five installments, 
145 due in thirty days, and on the first day of May of the year suc• 
145-a ceeding the year in which the certificate was issued, and on 
145-b the first day of May in one, two and three years thereafter, 
145-c respectively. 
1,16 Said assessments to draw interest at the rate of six per 
147 centum per annum, payable on the due date of each principal 
147-a installment. 
148 Installments of this. certificate, therefore, are evidenced by 
149 ............ principal installment coupons hereunto attached, 
150 which show the amounts of such installments, the due date 
151 thereof, and are signed by the mayor and the clerk of the Cit) 
152 of Fairmont, West Virginia. 
153 'l'he interest on this certificate and the installments thereof 
154 are evidenced by interest coupons hereunto attached, which 
155 show the amount of such interest, the due date thereof, and 
156 are signed by the mayor and clerk of the City of Fairmont, 
157 West Virginia. 
158 Upon the due date of any principal installment coupon, ex-
159 cepting the first, the accrued interest on so much of said assess-
160 ments as remains u11paid, shall be due and payable in accord-
161 ance with, and as evidenced by interest coupons hereto at-
162 tachcd. The interest on the first principal installment coupon 
163 shall bo paid when the said principal installment coupon is 
164 paid. 
165 'l'he said several principal installment and interest coupons 
-166 respectively, are payable at the office of the treasurer �f the 
167 City of Fairmont. 
168 'l'he amount of the assessment represented by this certificate 
169 and principal installment coupons attached has been duly 
170 levied, equalized and confirmed, and along with accrued 
170-a interest is a lien upon the real estate herein 
171 mentioned, and is also a debt against the owner of said 
172 real estate and the holder or bearer of this certificate may en-
173 force the debt evidenced thereby, as provided by law. 
174 It is hereby certified and recited that all the acts, conditions 
175 and things required to be done precedent to and in the letting 
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176 of the contract for said improvement, the equalization and 
177 making of said assessment, and the issuing of this certificate, 
178 have been done and performed in regular and due manner and 
179 form, as required by the charter of the City of Fairmont, 
180 West Virginia, and the constitution and laws of the state of 
181 West Virginia. 
182 In testimony whereof, the City of Fairmont, a municipal 
183 corporation created and, existing under the laws of the state 
184 of West Virginia, has caused this certificate to be signed by 
185 its mayor and clerk, and the principal installment and inter-
186 est coupons ,respectively, hereunto attached, to be signed by 
187 its mayor and clerk this .......... day of .................. , 
188 19 ...... . 
189 . . . . . . . . . . . . . . . . . . . . . . . . . . . ........................ . 
190 Clerk. Mayor. 
191 No. . . . . . . . PRINCIPAL INSTALLMENT CoupoN $ ......... . 
192 On the ............ day of .................... , 19 ..... . 
193 there will be due and payable to the bearer hereof, from 
194 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . the sum of ............. . 
195 dollars, being the .................. installment on certificate 
196 No .......... , of the City of Fairmont, West Virginia, for the 
197 curbing, grading and paving of ......................... . 
198 from....................... to ........................ . 
199 ...................... · ·.. · · · · · · · · · · · · · · · · · · · · · · · · · · 
200 Clerk. Mayor. 
201 No........ INTEREST CouPoN $ .........• 
202 On the ...... ; ... day of ...................... , 19 ..... . 
203 there will be due and payable to the bearer hereof, from 
204 ........................... the sum of ................. __ 
205 dollars, representing interest at six per centum from ....... . 
206 ................ to ..... ·.... . . . . . . . . . . . . . . . . . of certificate. 
207 No ........... on installment No ........... of the City of 
208 Fairmont, West Virginia, for curbing, grading and paving of 
209 ............................ from.· ................ · .... . 
210 to ................. • • • . • .. • • • • 
211 ............ · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · -- · · · ·-- · · 
212 Clerk. Mayor. 

Sec. 118. The ·board of directors of said city is authorized 
2 and empowered, to order and cause to be constructed, in said 
3 city, or part within and part outside of the limits of said city, 
4 a public sewer_ or sewers, either main or lateral, or both, by 
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5 contract or direct by the city, for the benefit of said city or any 
6 part thereof, and to purchase land or easement therein or to 
7 condemn land or easement therein, for such sewer; and when 
8 the board shall order and complete the construction of any 
9 such ·sewer or any part thereof in said city, the owners of the 

10 property abutting thereon or abutting upon an avenue, street, 
11 road, or alley in which such sewer shall be constructed, or 
12 abutting on any land or easement therein specially procured 
13 for the purpose of the construction of a sewer therein, may 
14 be charged with all or any part of the cost thereof, including 
15 the cost of such sewer at and across intersections of avenues, 
16 streets, roads and alleys adjacent thereto. If said work is let 
17 to contract the provisions of {i) of section one hundred and 
18 fifteen shall apply. 
19 ,vhen said sewer is completed in any one block, or between 
20 two designated points, the board of directors shall cause a re-
21 port to be made in writing setting forth the total cost of such 
22 sewer and a description of the lots or lands as to location, 
23 frontage and ownership liable therefor, including the cost of 
24 acquiring or taking land or easement therin for such purpose 
25 and cost of surveys, notices, etc., therefor, together with the 
26 amount chargeable against each lot or piece of land and the 
27 owner thereof. If any lot fronts on two streets, or on a street 
28 (or road) and alley, in which a sewer is constructed, it may be 
29 assessed on both said, streets, or street and road, or street (or 
30 road) and alley. Said board shall enter an order upon its rec-
31 ords setting forth the location and owner of each lot or piece 
32 of land, and the amounts of said sewer assessments there 
33 against, calculated in the same way as provided for street pav-
34 ing in (c) of section one hundred and fifteen herein. The city 
35 clerk shall file a certified copy of said order with the clerk of 
36 the county coul't of �'lnrion count�'• who shall record the same 
37 in the proper trust tlced book, and index the same in the name of 
37-a. each owne1·, aud any lot or land thus charged with said as-
37-b sessmcnt. The entry of such order shall constitute and be 
38 an assessment for such proportionate amounts so fixed therein 
39 against respective lots and land and the owners thereof; and 
40 said board shall thereupon certify the same to the treasurer 
41 for collection; and for the purpose of facilitating the collec-
42 tion of such assessments against the properties as hereinbefore 
43 set out, the board of directors may issue assessment certificates, 
44 with principal installment and interest coupons attached there-
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45 to, in form and manner provided for street improvement cer-

45-a tificates and coupons in section one hundred and seventeen, 

46 to be delivered to and charged against the city treasurer, who 

47 shall collect the same, and as such coupons and certificates are 
48 paid he shall deliver the cancelled, coupons and certificates to 

49 the party paying the same; 

50 Prnvided, the board of directors, if they so elect, may, after 
51 passage and publication of ordinance or resolution, as provided 
52 in (g) of section one hundred and fifteen, order and cause 
53 the construction of any such sewer, and may acquire or take 

54 land or easement therein, either in or outside said city, or both, 
· 55 for said sewer purposes, and assess all or any part of the cost 
56 thereof upon and against the abutting, adjacent, contiguous, 
57 and other lots of land specially benefited by the construction 
58 of such sewer, as provided in (g) of section one hundred and 
59 fifteen, and said assessments along with accrued 
59-a interest thereon shall be a lien upon such lots or 
60 land, and a debt against the owners thereof for the amount so 
61 charged against them respectively, which debt may be collected 
62 as provided by law for the collection of other debts of like 
63 kind, and which lien may be enforced in the same manner as 
64 provided for the enforcement of paving liens in this act; and 
65 the city shall have exclusive ownership and control of that 
66 part of any such sewer constructed outside of said city, unless 
67 otherwise provided by some ordinance of the city. 

68 The amounts so assessed against said abutting lots or land, 
69 or lots or lands specially benefited; and which shall be a lien 
70 there against, shall be collected in the manner provided in this 
71 act for the collection of paving liens . 

72 Said assessments shall be divided into five installments, each 
73 for one-fifth of the amount thereof, as near as practicable 
74 (making four in terms of dollars only, and when practicable, 
75 in multiples of teil, the cents and odd amounts to be covered 
76 by the first installment), the first due and payable in thirty 
77 days, the second on the first day of May of the year succeeding-
77-a. the year in which said certificates were issued and 
77-b a like amount on the first day of May for each 
78 succeeding year thereafter from the time of receiving 
79 said sewer ( except as hereinafter provided in this section), all 
80 bearing interest at six per ccntum per annum from such date, 
81 interest payable on the due date of each principal install-
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81-a ment; and the board of directors may issue sewer 
82 certificates, and principal installment and interest coupons 
83 thereon as of such date, as provided in section one hundred and 
84 seventeen of this act for street improvement assessments, u 
85 further evidence of said indebtedness and lien therefor, and 
86 said certificates may be sold or negotiated, at not less than par 
87 and without any kind of discount to the contractors doing 
88 such work, or other person, if the board deem it expedient: 
89 p1·ovided, the city, in negotiating and selling such certificates, 
90 shall not be held as guarantor or in any way liable for pay-
91 ment thereof, except upon the direct action of the board of 
92 directors as expressed by resolution of record. But the owner 
93 of the land or lot so assessed may, at any time, anticipate and 
94 pay such assessment or certificates with interest thereon until 
95 the day on which the next undue assessment shall become due. 
96 And if such assessment shall not exceed fifty dollars, then such 
97 amnnnt shall be covered by only one set of said coupons, pay-
98 able thirty days after date of its issue of certificate. If 
99 over fifty dollars and not more than one hundred dollars, then 

100 such amount shall be covered by only two principal install-
101 ments and interest coupons, each, payable in thirty days and 
102 on the first day of l\'Iay of the year succeeding the year in 
103 which the certificate was issued, respectively; if over one 
104 hundred dollars and not more than one hundred and fifty 
105 dollars, then such amom1t shall be covered by only three 
106 principal installments and interest coupons, each, payable in 
106-a thirty days, and on the first day of :May of the year suc-
106-b ceeding the year in which the certificate was issued, and 
106-c on the first day of l\'lay one year thereafter respectively; if 
107 over one hm1<.ll'cd and fifty dollars and not more than two hund-
108 red dollars then such nmonnt shall be covered by only four prin-
109 cipal installments and interest coupons, each payable in thirty 
110 days, and on the first d11y of May of the year succeeding the year 
111 in which the certificate· was issued, and on the first day of 
112 May in one and two years thereafter, respectively; and if 
113 more than two hundred dollars, then such amount shall be 
114 covered by five principal inst.aliment and interest coupons 
115 payable in thirty days, and on the first day of May of the 
116 year succeeding the year in which the certificate was issued, 
117 and on the first day of May in one, two and three years 
118 thereafter, respectively; and the term equal amounts herein 
118-a shall mean as nearly equal as practicable, that is, four 
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118-b installments being expressed in terms of dollars only, and, 
118-c when practicable, in m;ultiples of ten, the cents and odd 
118-d amounts being covered by the first installment. 
118-e All assessments along with accrued interest thereon, made 
118-f under this section shall constitute and be a lien upon 
118-g said lots or lands, respectively, which shall have 
119 priority over all other liens except for state, county and 
120 municipal taxes. 
121 The certificates and principal installment and interest cou-
122 pons provided for in this section may be made and issued in 
123 form or to the same effect as provided for certificii.tcs and 
124 principal and interest coupons for street improvements in sec-
125 tion one hundred and seventeen. 
126· If two newspapers of opposite politics are not puLl ished in 
127 the city a.t the time of the passage of any of the ordinaul!es 
128 provided in this act to be published, then the same may be 
129 published in one newspaper of general circulation in the city, 
130 as provided by this act, and if the publication of the ordinance 
131 cannot be procured in any ne"\\--spaper in said city at reason-
132 able rat.es or for any other cause, then the same may be postecl. 
133 for the period provided in this act for publication, at the front 
134 door of the city building, and such posting shall be equivalent 
135 to publication as herein provided. 
136 All certificates, principal installment and interest coupons 
137 provided for in this act shall be made payable at the office of 
138 the treasurer of the City of Fairmont. 

Sec. 119. In addition to the provisions for the release of said 
2 assessment liens, either for street paving or other permanent 
3 street improvements, or construction of sewers, as elsewhere set 
4 out in this act, on the presentation by the land or lot owner of 
5 any of the certificates issues as aforesaid against him or his 
6 predecessor in the title to such lot or land, the clerk of the 
7 county court shall mark upon the margin of the trust deed book 
8 at which said, certified report is recorded, that the lien is re-
9 leased to the land or lot mentioned in such certificate to the ex-

10 tent of the amount of the certificates thus exhibited; and the 
11 county clerk shall thereupon write across the face of said cer-
12 tificates the date of their production to him for the release of 
13 lien, and shall sign his name thereto in his official capacity, for 
14 which he shall receive in advance a fee of twenty-five cents for 
15 each certificate so marked, from the person demanding the re-
16 lease of the lien aforesaid; but if more than one of the serial cer-
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17 tificates against the land or lot or lots shall be produced at the 
18 .same time, the fee of the county clerk shall not exceed twenty-
19 five cents for the release of the liens as to all of the certificates 
20 thus produced and relating to the same real estate. 
21 Provided, that the owner of any lot or land against which 
22 any paving or sewer certificate is an unreleased lien of record 
23 shall make and produce to the county clerk, or some person for 
24 such owner shall make and produce an affidavit setting out 
25 therein such certificate ( or certificates) has been paid in full, 
26 and after diligent search, cannot, be found, said county clerk 
27 shall upon the payment of a fee of twenty-five cents, file and 
28 preserve said affidavit as a public document and shall forthwith 
29 11ote the release of said lien to the extent of said lost certificate 
30 (of certificates) and the lots or land against which it is a lien 
31 npou the margin of the trust deed book, as aforesaid, and noting 
32 therewith the filing of said affidavit, which shall operate as a 
33 release of such lien to the extent of such marginal notation. If 
34 the affidavit so filed be false, the person making oath and sub-
35 scribing thereto shall be guilty of a felony and upon conviction 
36 thereof shall be fined not to exceed one thousand dollars, or sen-
37 tenced to be confined in the penitentiary for a term of not more 
38 than two years, or both, in the discretion of the court passing 
39 sentence. 
40 Provided further, that any paving or sewer lien, which 
41 may be created in consequence of the provisions of this act, 
42 the last payment of which is not yet due, shall not, under any 
43 circumstances, be a lien against the lot or land or fractional 
44 part of the lot or land, against which it may have been assessed 
45 and made a lien for a longer period than two years after the 
46 last assessment or certificate of the same date and group, repre-
47 scnting such lien, shall have become due and payable, unless 
48 some suit or action, at the termination of said two years period, 
49 shnll be pending for the enforcement of the lien, or unless the 
50 amount of the lien or some part thereof is in some way involved 
51 in a suit or action pending at the end of said two year period. 
52 All of the assessment certificates, which may be issued under 
53 the provisions of this act, shall be made payable at the office of 
54 the treasurer, who shall receive payments thereon when due, if 
55 tendered to him, and interest thereon from the date of such 
56 payments shall cease. The treasurer shall keep a separate and 
57 special account of all said sums of money received by him, and 
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58 he shall hold said money in trust for the person who thereafter 
59 delivers to the treasurer for cancellation any and all certificates 
60 on which the treasurer has received full payment as aforesaid; 

61 but the owner of said certificate shall not be entitled to interest 

62 on said sum after the date of payment thereof to the treasurer. 
63 Wnen the whole amount of any such assessment lien shall have 
64 been paid to the treasurer as aforesaid, or the treasurer shall be 

65 convinced that all of the paving or sewer certificates against any 
66 land, lot or fractional part of lot, shall have been paid in full, he 
67 shall when demanded, execute a release of said lien in the man-

68 ner hereinbefore provided for the release of paving liens. If the 

69 city shall have no person for treasurer, the clerk, unless some 
70 other person is designated by ordinance or resolution, which the 

71 board is hereby authorized to enact, shall perform the duties 
72 herein required to be performed by the treasurer. 

Sec. 120. It shall be lawful for said City of Fairmont to 
2 issue and sell its bonds, as provided in this act for the sale of 
3 other paving and sewer bonds, to pay the city's part of the cost 
4 of construction of said sewers and for the paving or other pet·-
5 manent improvements of streets and alleys, as required by this 
6 act; and said city may levy taxes, in ackiition to all other taxes, 
7 authorized by law, to pay such bonds and interest thereon; 
8 provided, that the total indebtedness of the city for all purposes 
9 shall not exceed five per centum of the total value of all taxable 

10 property therein. 
11 It is expressly provided that no bonds shall he issued under 
12 the provisions of this act, unless and until the question of issu-
13 ing said bonds shall have first been submitted to a vote of the 
14 people of said city and shall have received three-fifths of all 
15 votes cast at said election for and against the same. The board 
16 of directors of said city may provide by ordinance for submit 
17 ting to the people at any regular election, or special election 
18 called for that purpose, the question whether or not said city 
19 shall be authorized to issue bonds for the, purpose specified in 
20 this act; but the ordinance relating to the issuance of said bonds, 
21 and the submission of the same to the vote of the people, need 
22 not specify in detail the. location of the improvements contem-
23 plated to be paid for out of, and works to be constructed with, 
24 the proceeds of sale of said aggregated issue authorized thereby; 
25 and if at such election the people by their vote thereon shall 
26 authorize the issuance of said bonds, said board of directors may 
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27 order the sale of same, as needed for said improvements, and 
28 works, dealing with all the requirements set forth in this act; 
29 and notwithstanding any other provision of law it shall be 
30 sufficient description of the purpose for which said election is 
31 held for the ordinance calling the same, or submitting said 
32 question to a vote at any general election, if it shall recite that 
33 it authorized the board of diirectors to issue bonds for the pur-
34 pose of grading, paving, curbing, sewering, or otherwise perma-
35 nently improving the streets, roads, and alleys of said city. 
36 '!'he provisions of state law concerning bond elections shall, 
37 so far as they are not in conflict with the provisions of this act, 
38 apply to the bond election herein provided for. 

Sec. 121. In setting forth the lots and land abutting upon 
2 the improvement it shall be sufficient to describe them as the lots 
3 and lands abounding and abutting upon said improvements, be-
4 tween and including the termini of said improvements, or by 
5 the description by which they are described on the land books 
6 of the cow1ty, and this rule of description shall apply m all 
7 proceedings in which lots or lands are to be charged with special 
8 assessments. 

Sec. 122. Vlben work shall have been completed on any ave-
2 nue, street, road or alley or part thereof as provided in section 
3 one hundred and twelve or one hundred and fifteen, or 
4 the construction of any sewer or other work shall have been com-
5 pleted on any avenue, street, road, or alley, or part thereof, or 
6 elsewhere, as provided in section one hundred and eighteen, 
7 and said assessments there against shall have been calculated as 
8 provided in this act, the board of directors shall give notice, by 
9 publication at least once a week for two successive weeks in 

10 two newspapers of opposite politics published in said city, or in 
11 one newspaper if two such papers be not published therein, that 
12 an assessment under this act is about to be made against the 
13 property so assessed and the owners thereof, mentioning the 
14 kind of work and the location thereof; and the owners of said 
15 property shall have a right to appear before said board, either 
16 in person or by. attorney or agent, at any regular or special 
17 meeting called for that purpose within two weeks of the first 
18 publication thereof, and move the board to correct any appor-
19 tionment of the assessment excessive or improperly made; and 
20 the board shall have the power to make any such corrections 
21 before it enters .the same, as corrected, upon its records. 
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22 If the publication in the newspapers aforesaid cannot be had 
23 at reasonable rates, or . for any other cause, the notice may be 
24 given in some othcl' manner designated of record by the board. 
25 The fact that said assessments shall have been entered of record, 
26 as provided by this act, shall be p1·ima f acie proof tha.t the 
27 notice mentioned herein was given as prescribed in this section. 

Sec. 144. The board of directors may adopt by-laws and ordi-
2 nances, which, when adopted, shall be printed in a book form, 
3 or it may be ack>pted as a whole after it is printed, and said code 
4 shall be the laws and ordinances of said city, and shall be re-
5 ceived as such in all the courts of this state and the laws, ordi-
6 nances, 

1
franchises and rules when printed therein, shall be 

7 prima facie proof of their correctness. No newspaper publica-
8 tion of such code or revision thereof need be made. 

Sec. 144-a. This act shall not become effective unless and 
2 until it shall be submitted by the board of directors to a vote of 
3 the people of the city thereon and receive a majority of the votes 
4, cast at such election. Said board may call a special election for 
5 that purpose. 

CHAPTER 32 

(House Bill No. 497-By Mr, Dean, by request) 

AN A.CT to amend and re-enact sections twelve and fourteen of ar
ticle eight of chapter seventy-eight of the acts of the legisla
ture for the year one thousand nine hundred and thirteen re
lating to the charter of the City of Piedmont and the terms of 
its elective officers. 

PPnssed Mnrch 24. l!l2a. In elTect from pnssnge. Approved by the Go,·ernor.J 
Sec. 
l 2. Election or officers. 
14. Councllmnn ; tenure; lnconclstent 

nets rcpcnled. 

Be it enacted by the Legisla.fore of West Virginia: 

That sections twelve and fourteen of article eight of chapter 
seventy-eight of the acts of the legislature of West Virginia for the 
year one thousand nine hundred and thirteen be amended and re
enacted so as to read as follows : 

ARTICLE VIII. 

Elect_ion of Officers 

Section 12. On the second Monday in May, one thousand nine 
2 hundred and twenty-five, and on the same day every two 
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3 years thereafter, there shall be elected by the qualified voters of 
4 the city a mayor, who shall hold office from the first day of June 
5 succeeding in the year in whidh he is elected for a term of two 
6 yea rs and until his successor is elected and qualified .. 

Sec. 14. On the second Monday in May, one thousand nine 
2 hundred and twenty-five, there shall be elected by the qualified 
3 voters of the eity in addition to the mayor as provided in section 
4 twelve, three councilmen, the two councilmen receiving the 
5 greater number of votes to hold office from the first day of 
6 June, one thousand nine hundred and twenty-five until the first 
7 day of June, one thousand nine hundred and twenty-nine, and 
8 the one who is elected receiving the least number of votes shall 
9 hold office from the first day of June, one thousand nine hundred 

10 and twenty-five until the first day of June, one thousand nine 
11 hundred and twenty-seven, or until their successors are elected 
12 and qualified. Beginning with the first election held under this 
13 amendment, which will be on the second Monday in May, one 
14 thousand nine hundred and twenty-five, and every two years 
15 thereafter, there shall be elected three councilmen and a mayor by 
16 the qualified voters· of the city, the two councilmen receiving the 
17 highest or greater number of votes to hold office for a term of 
18 four years, and the one receiving the least number of votes for a 
19 term of two years, and the members of the ·council of the 
20 city who were elected under section fourteen prior to this amend-
21 ment whose terms of office shall expire prior to the election to be 
22 held on the second Monday in May, one thousand nine hundred 
23 and twenty-seven, shall hold over until their successors are elect-
24 ed and qualified. 

All acts and parts of acts in conflict with this act are hereby 
repealed. 

CHAPTER 33 

(House Bill No. 581-By Mr. Read) 

AN ACT to create and incorporn.te the municipal corporation 
of the City of Avis, in the county of Summers and state of 
West Virginia, and to grant a charter thereto, and defining 
the powers of said city and the officers thereof and fixing the 
corporate limits of said city. 
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[Pnssed April 2, 192;:i. In eff'eet from pnssnge. ApproYed by tile GoYernor.] 
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Be it enacted by the Legislature of West Virg-inia: 

The City of Avis. 

Section 1. That the inhabitants of so much of the county 
2 of Summers, in the state of West Virginia, included in the 
3 boundaries described in section two of this act, be and they are 
4 hereby created and are to remain and continue a municipal cor-
5 poration by the name of the City of Avis, by which name they 
6 shall have perpetual succession and a common seal, and by 

· 7 which name they may sue and be sued, plead and be imp leaded, 
8 contract and be contracted with, purchase and otherw'ise acquire 
9 and hold real estate and personal property needed in the dis-

10 charge of the functions of government _conferred 1.,y this charter. 

Corporate Limits_ 

Sec. 2. The corporate limits of the city of A vis shall be 
2 as follows, that is to say: Beginning at a walnut stump near 
3 the pond of Greenbrier river in said county north seventy-
4 five degrees, east ten poles to a cucumber tree corner to Eli 
5 Ballangee and with his line north twenty-four degrees west 
6 sixty-six poles to a buckeye below a cliff of steep rocks; thence 
7 north thirteen and one-half degre<?s, west two hundred and 
8 eighty-five poles to a stone corner to the Chesapeake �nd Ohio 
9 railway company; thence north eighty-one degrees, west one 
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10 hundred and eighty-five poles to a station on the bank of New 

11 river, a corner of Hinton and the county line; thence the same 
12 comes across the river to the opposite bank seventy-five poles; 
13 thence up said river to a station opposite the beginning; thence 
14 north seventy-five degrees, east one hundred and seventy-five 
15 poles to the place of beginning, containing two hundred and 
16 forty-eight acres, more or less. 

Bozmdaries of Wards. 

Sec. 3. The said City of Avis shall be divided into wards, 
2 which shall be bounded as shown in the first or original charter 

3 of the City of Avis, as recorded in the records of the clerk of 
4 the county court of Summers county, West Virginia, and refer-
5 cucc is here made for a full description by metes and bounds. 

Mun,icipal A·iithorilies. 

Sec. 4. The municipal authorities of the· said City of 
2 A vis shall consist of a mayor, recorder and five councilmen, 
3 who shall constitute the council of the said city and shall be 
4 elected by the voters of said city as hereinafter prescribed. One 
5 councilman shall be elected by the voters of each of the rc-

6 spective wards and three councilmen shall be elected by the 
7 voters at large. 

Sec. 5. All of the corporate powers and functions pertam-
2 ing to said city shall be exercised by its council, or under its 
3 authority, in the corporate name of said city, unless otherwise 
4 provided by state law or municipal ordinance. 

Sec. 6. The city council shall appoint a street commissioner, 
2 a health commissioner, city engineer, chief of police and any 
3 additional police officers that they may deem necessary, city 
4 attorney, chief of fire department, building inspector, and· all 

5 other officers whose offices may be established by ordinance ot 

6 the city council or by this act, and such officers shall hold the 
7 respective offices to which they are appointed during the pleas-
8 ure of the council and until their successors are appointed and 
9 qualified, the several offices, or any two or more .may be held 

10 by the same person; provided, a councilman, the mayor and the 
11 recorder shall not be eligible to any of the appointive offices, 
12 and such officers shall receive such compensation as the council 
13 may prescribe, by ordinance or order, unless said compensation 
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14 be fixed by this act, and the same shall not be increased or 
15 diminished during the term for which the appointment was 
16 made. 

Sec. 7. No person shall be eligible to the office of mayor, 
2 recorder, or councilman, unless at the time of his election he is 
3 legally entitled to vote in the city election for member of the 
4 common council; and he was for the preceding year assessed 
5 with taxes upon real or personal property within the said city, 
6 of the assessed aggregate value of at least three hundred dol-
7 lars, and shall actually have paid the taxes so· assessed. 

Elections. 

Sec. 8. On the first Tuesday in December, one thous:111d nine 
2 hundred and twenty-five, and every two years thereafter, on the 
3 first Tuesday in December, there shall be elected by thi! qnali-
4 fled voters of said city, a mayor, recorder and three councilmen 
5 and by the_ qualified voters of each of the two wards, orie coun-
6 cilman. The term of office of said mayor, recorder and coun-
7 cilman shall be for the period of two yeai:s, commencing on the 

8 first day of February next after their election and until their 
9 successors shall be elected and qualified. 

Sec. 9. Every person residing in said city over twenty-
2 one years of age shall be entitled to vote for all officers elected 
3 under this act; but no person who is a minor, or of unsound 
4 mind, or a pauper, or who is under conviction of treason or 
5 bribery in an election, or who has not been a resident of this 
6 state for one year and of said city for six months, next preceding 
7 the election at which he desires to vote, shall be permitted to 
8 vote therein. 

Sec. 10. All qualified voters within the City of Avis entitled 
2 to vote in the municipal election held therein shall be regis-
3 tered in like manner as are the qualified voters in state and 
4 county elections, and the state laws of the state of West Vir-
5 ginia in effect at the time of such registration shall in all things 
6 apply thereto; except the fee for such registration shall be fivt: 
7 cents for each qualified voter so registered, and the powers con-
8 ferred upon the county court by the laws in reference to the reg-
9 istration of voters are hereby conferred upon the council of 

10 said City of A vis. 
Sec. 11. In all elections by the people the mode of voting 

2 shall be by ballot, but the voters shall be left free to vote an 



Ch. 33] · .A.v.1s CHARTER 403 

3 open, sealed or secret ballot, as they may elect. The election in 
4 said city shall be held and conducted. and the result thereof cer-
5 tified, returned and finally determined under the laws in force 
6 in this state relating to general elections, except the persons 
7 conducting the elections shall, on the day after the election is 
8 held deliver the ballots, tally sheets and poll books to the re-
9 corder and thereafter the council of said city shall meet within 

10 five days (Sunday excepted) after said election and canvass the 
11 returns of said election, and declare the result thereof, and in 
12 all respects comply with the requirements of the statute of the 
13 state relating to elections. The corporate authorities of said 
14 city shall perform all duties in relation to such elections re-
15 quired by general law of the county court ancl officers in effect 
16 on the day of said election, and each succeeding election under 
17 this charter. And the provisions of the code in effect on the 
18 date of said election, concerning elections by the people, shall 
19 govern such elections and be applicable thereto, and the penal-
20 ties therein prescribed for offenses relating to elections shall be 
21 enforced against the offenders of such corporate elections; and 
22 the said act shall have the same force and effect as if it were 
23 specially applicate in such corporate elections and was by this 
24 act re-enacted in extenso; except as above modified as to the 
25 time in which the returns of the election and canvass thereto 
26 shall be made. 

Sec. 12. Whenever two or more persons· receive an equal 
2 number of votes for mayor, recorder or councilman, such tie 
3 shall be decided by the council in existence at the time the elec-
4 tion is held; prov-ided, that the council in office at the time of 
5 the institution of such contest proceeding shall hold over and 
6 remain in office for the purpose of passing upon and deciding 
7 such contest, and for such purpose only: and nothing herein 
8 provided shall be construed to interfere with the duties, power 
9 and authority of the new or incoming council. 

Sec. 13. All contested elections shall be heard and deter-
2 mined by the council in existence at the time the election is held, 
3 and the contest shall be made a11d conducted in the manner as 
4 provided for in contests for county and district officers, and the 
5 councH by theiq proceeding in such cases shall, as nearly as 
6 practicable, conform with like proceedings of the county court 
7 in such. cases. 

Sec. 14. Wlienever a vacancy from any cause shall occur in 
2 any office, the council shall by a majority vote of those present 
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3 fill such vacancy; and, in case of a vacancy in the offi.�e of coun-
4 cilma.n, or mayor, or recorder, the remaining members of the 
5 council shall fill said vacancy. 

Appointive O0'icers; Duties of Officers 

Sec. 15. The council shall also have authority to provide by 
2 ordinance for the appointment 0f such other officers as shall be 
3 necessary and proper, to carry in full force and authorit? the 
4 power, capacity, jurisdiction and duties of said city, which are 
5 or shall _be vested therein or in the council, or in the mayor, or 
6 any other officer or body of officers, thereof, and to grant to the 
7 officers so appointed the power necessary or proper for the pur-
8 pose mentioned above. 'l'he council, by ordinance, shall define 
9 the duties of all officers so appointed, and may provide them a 

10 reasonable salary, which shall be payable out of the city treas-
11 ury which salary shall nut be increased or diminished during 
12 their term of office, and shall require and take from all of them 
13 whose duty shall be to receive its funds, assets or property, or 
14 have charge of the sa.me, such bonds, obligations, or other writ-
15 ing as they shall deem necessary or proper to insure the faith-
16 ful performance of their several duties. All officers elected may 
17 be removed by the council from office for intemperance, grosg 
18 immorality, gambling, malfeasance or misfeasance in office, or 
19 inability or neglect to perform the duties of their respective 
20 offices. Any appointed officer who holds his office at the pleas-
21 ure of the council, may be removed from his office for cause, 
22 after due notice. The chief of police and any other police officer 
23 appointed by said council, shall have all power, rights and privi-
24 leges within the corporate limits of said city in regard to the 
25 arrest of persons, the collection of claims and the execution and 
26 return of process that can be legally exercised by a constable of 
27 a district within this state; and may without having any war-
28 rant or other process therefor, arrest any person who commits 
29 any offense against the laws of this state or infraction of the 
30 ordinances of said city, in his presence. The chief of police 
31 shall be ex-officio the keeper of the city jail, and have charge of 
32 the city prisoners confined therein, and may confine any person 
33 arrested by him in the city jail until such time as the charge 
34 against such person can be inquired into by the mayor. Any 
35 person fined by the mayor, for infraction of any of the ordi-
36 nances of the city, may pay such fine to either the mayor, re-
37 corder, or chief of police; and the said chief of police and his 
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38 suretie$ shall be liable for all fines, penalties and forfeitures that 
39 a constable of � district is liable fo:r in the same court that the 
40 said fine, penalties and forfeitures are now recovered, against a 
41 district constable. The chief of police shall also be ex-officio 
42 tax collector of the said city. For his services as chief of police 
43 and tax collector, the said chief of police shall receive such sum 
44 of money per month as the council may fix, payable out of the 
45 city treasury. The chief of police shall be appointed to his office 
46 by the council. It shall be his duty as tax collector to collect 
47 the city taxes, licenses, levies, assessments and other city claims 
48 as are placed in his hands for collection by the council, and he 
49 may distrain and sell therefor in like manner as a sheriff may 
50 distrain and sell for state taxes; and he shall, in all other re-
51 spects, have the same powers as a sheriff to enforce the payment 
52 and collection thereof. 

Official Bomls 

Sec. 16. All bonds, obligations or other writings taken in 
2 pursuance of any provisions of this act or under the provisions 
3 of any order of said city, shall be made payable to the City of 
4 A vis and the obligors therein and their heirs, executors, admin-
5 istrators and assigns bound thereby shall be subject to the same 
6 proceedings on such bonds, obligations or writings for enforcing 
7 the conditions of the terms thereof, by motion or otherwise, be-
8 fore any court of record or justice of the peace having juris-
9 diction thereof, held ,,r acting in or for said Summers county, 

10 or any district thereof or elsewhere, that the sheriff or collector 
11 of said county and his sureties are or shall be subject tocm his 
12 bond taken for the enforcement of the duties in the payment 
13 of the county levy. 

Oalk of Office 

Sec. 17. The mayor, recorder and councilmen, and all other 
2 officers provided for in this act, shall each, before entering upon 
3 the duties of their offices, and within fifteen days after receiv-
4 ing their certificate of election or appointment, take the oath or 
5 affirmation prescribed by law for all officers in this state, and 
6 make oath or affirmation that they will truly, faithfully and 
7 impartially to the best of their ability, discharge the duties of 
8 their respective offices so long as they may continue therein. 
9 Said oath or affirmation may be taken before any person author-

10 ized to administer oaths under the laws in force at the time the 
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11 same is taken or before the mayor or recorder of said city; but 
12 in any event a. copy of said oath of said office shall be filed with 
13 the recorder. 

Term of Office 

Sec. 18. The mayor, recorder and councilmen, shall enter 
2 upon the duties of their offices upon the first day of February 
3 next after their election and continue for the period of two 
4 years and all appointed officers shall enter upon their duties 
5 as soon as they have qualified; and all officers, both elected 
6 and appointed, shall remain in office until their successors are 
7 elected or appointed and qualified, or until removed therefrom 
8 in the manner prescribed by law. 

Sec. 19. If any person elected to any office shall not be 
2 eligible thereto under the provisions of this act, or shall fail to 
3 qualify as herein required, the council shall declare his said 
4 office. vacant and proceed to fill the vacancy as required by 

. 5 this act. 
The Mayor 

Sec. 20. The mayor of the said city shall be chairman 0f 
2 its council, _shall preside at the meetings of the council, and 
3 shall also be a conservator of the peace within the said city. 
4 He shall especially see that the orders, by-laws, ordinances, 
5 acts a�d resolutions of the council are faithfully executed. He 
6 shall be ex-officio justice of the peace within the said city and 
7 shall, within the same, have, po'.ssess and exercise all the 
8 pewers and perform all the duties vested by law in a justice 
9 of the peace, except he shall have no jurisdiction in civil causes 

10 of action arising out of thei corporate limits of the city, unless 
11 the defendant resides or is found therein and process therein 
12 served upon him. He shall have the same power to issue 
13 attachments in civil suits as a justice of the peace of his county; 
14 but in such case, he shall have no power to try the same, but 
15 such attachments shall be made returnable and heard before a 
16 justice of the peace of his county. Any warrant issued by 
17 him, or other process, may be executed at any place in said 
18 county. He shall have control of the police of said city and 
19 may appoint special police officers, whenever he may deem it 
20 necessary, and may suspend any police officer of the city until 
21 the next regular meeting of the council. And it shall be his 
22 duty especially to see that the peace and good order of the city 
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23 are preserved, and that persons and property therein are pro-
24 tected, and to this end he may arrest or cause. the arrest and 
25 detention of all violators of the laws of this state and ordinances 
26 of the city, before issuing his warrant therefor, if the offense 
27 is committed in his presence. He shall have power to issue his 
28 warrant for the arrest and apprehension of all persons violat-
29 ing the ordinances of the city, and shall have power to try the 
30 same and impose upon such violators of the ordinances of said 
31 city such fines and penalties as are prescribed by the ordinances 
32 thereof. He shall have the power to issue executions for all 
33 fines, penalties and costs imposed by him, or he may require 
a4 the immediate payment thereof, and in default of such pay-
35 ruent, he may commit the party in default to the jail of said 
36 county, or other place of imprisonment used by such corpora-
37 tion, if there be one, until the fine or penalty and the costs 
38 be paid. And in all cases where a person is sentenced to im-
39 prisonment or to the payment of a fine of ten dollars or more 
40 (and in no case shall a judgment for a fine be for less than 
41 ten dollars, if the defendant, his agent or attorney object to 
42 a less fine being imposed) such person shall be allowed an 
43 appeal from such decision to the criminal court of the county 
44 of Summers, upon the execution of an appeal bond with a 
45 security deemed sufficient by said mayor to cover the fine and 
46 costs, and the cost in the criminal court in case said judgment 
47 be affirmed, with condition that the· person proposing to appeal, 
48 shall make his personal appearance before the criminal court 
49 of Summers county and will perform and satisfy any judg-
50 ment which may be rendered against him. by the · criminal 
51 court on such appeal. If such appeal be taken, the warrant 
52 of arrest, if any, a transcript of the judgment, the appeal bond 
53 aud other papers in the case shall forthwith be delivered by 
54 the said mayor to the clerk of said court, aud the said court 
55 shall proceed to try the case as upon an indictment or pre-
56 sentment and render such judgment, including costs, as the law 
57 and evidence may require. The expense of maintaining any 
58 person committed to jail as hereinbefore set forth by the 
59 mayor, except it be to answer an indictment shall be paid by 
60 the said city and taxed as costs against the defendant. He 
61 shall from time to time recommend to the council such measures 
62 as he may deem useful and needful for the welfare of the city. 

· 63 For his services as mayor, he shall receiYe the sum of two 
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64 hundred qollars per year, or such other sum as the council may 
65 fix to be paid out of the city treasury in monthly installments 
66 and such fees as may be collected in the trial of cases by him 
67 as such mayor and ex-officw justice of the peace. 

The Recorder 

Sec. 21. The recorder shall keep an accurate record of all 
2 the proceedings of the council, and shall have charge of and 
3 preserve the records of the city. In case of the absence of the 
4 mayor from the city, or his inability to act from any cause, or 
5 during any vacancy in the office of mayor, the recorder shall 
6 perform such duties of the mayor as pertain to the office of 
7 mayor, and to that end in addition to the other powers herein 
8 conferred upon him, the recorder is hereby vested witli all the 
9 powers necessary for the performance of the duties of the 

10 mayor, while acting as such, including the authority of the 
11 mayor, pertaining to civil suits. The recorder shall be ex-
12 officio, assessor of said city, and shall perform such duties as 
13 are imposed by law. He shall be paid a salary of two hundred 
14 dollars per year, or such other sum as the council may fix, 
15 payable in equal monthly installments, for his services as 
16 recorder and assessor, to be paid out of the city treasury. 

Q1ton1,m 

Sec. 22. The presence of the mayor, or ex-officio mayor 
2 and three members of the said council shall be necessary to 
3 constitute a quorum for the transaction of business at all 
4 meetings of the council of said city. 

Record Books 

Sec. 23. The council shall cause to be kept by the recorder 
2 in a well bound book to be called the minute book, an accurate 
3 record of all its proceedings, ordinances, acts, orders and reso-
4 lutions and in another to be called ordinance book, an accurate 
5 record of all general ordinances adopted by the council; both 
6 of which shall be accurately indexed and open to the inspection 
7 of anyone required to pay taxes in the city, or who may be 
8 otherwise interested therein. 
9 All oaths and bonds of officers in the city, and all papers 

10 of the council shall be endorsed, filed and securely kept by the 
11 recorder. The bond of officers shall be recorded in a well bound 



Ch. 33] AVIS CHARTER 409 

12 book to be called record of bonds, the recorder shall perform 
13 such other duties as by ordinance of the council may be pre-
14 scribed. The transcript of ordinances, acts, orders and reso-

15 lutions certified by the recorder under the seal of the city shall 
16 be admissible in evidence in any court, or before any justice. 

Sec. 24. At each meeting of the council the proceedings of 
2 the last meeting shall be read and, if erroneous, corrected, and 
3 signed by the presiding officer for the time being. Upon the 

4 call of any member the ayes and noes on any question shall be 
5 taken and recorded by the recorder in the minute book. The 
6 call of the members for such vote shall be made alphabetically. 

Tie Vote 

S-ec. 25. The mayor and recorder shall have votes as mem-
2 bers of the council, and in case of a tie, the presiding officer for 
3 the time being shall have the deciding vote, but in no case shall 
4 the presiding officer vote twice on the same proposition. 

Meetings of Council 

Sec. 26. The regular meetings of the council shall be pub-
2 licly held at such times and at such places in the city as they 
3 shall from time to time ordain and appoint; and it shall be 
4 lawful for the council by ordinance to vest in any officer of the 
5 city, or in any member, or number of members, of its own 
6 body, the authority to call special meetings and prescribe the 
7 mode in which notice of such special meetings shall be given; 
8 if a majority of the members of the council do not attend any 
9 regular or special meeting, those in attendance shall have 

10 authority to compel the attendance of absent members under 
11 such reasonable penalties as they may think proper to impose 
12 by ordinance. All questions put to vote, except such matters 
13 as hereinafter provided for, shall be decided by a majority of 
14 the members present. 

Payment of C1"ty F1mds 

Sec. 27. All moneys belonging to the city shall be paid over 
2 to the city treasurer; and no money shall be paid out by him · 
3 except as the same shall have been appropriated by the council, 
4 and upon an order sif,-ned by the mayor and recorder, and not 
5 otherwise except at the expiration of his term of office upon the 
6 order of the council, signed by the mayor and recorder, he shall 
7 pay into the hands of his successor, all the money remaining 
8 in his hands. 

.j 
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Oorp<>rate Powers· 

Sec. 28. The common council of said city shall have, and 
2 is hereby granted, power to have city surveyed; to lay out, 
3 open, vacate, straighten, broaden, change grade of, grade, re-. 
4 grade, curb, widen, narrow, repair, pave and repave, streets, 
5 alleys, roads, squares, steps, sidewalks and gutJters for public 
6 use and to alter, improve, embellish and ornament and light 
7 the same, and to construct and maintain public sewers and 
8 laterals, and shall in all cases have power and authority to 
9 assess upon, and collect from, the property benefitted thereby 

10 such parts of the expense thereof as shall be fixed by ordin-
11 ance, except as hereinafter provided; to have controi of all 
12 streets, avenues, roads, alleys and grounds for public use in 
13 said city, and to regulate the use thereof and driving thereon, 
14 and to have the same kept in good order and free from ob-
15 struction, pollution or litter on or over them; to have the 
16 right to control all bridges within said city and the traffic 
17 thereover; to change the name of any street, avenue, or road 
18 within said city, and regulate and cause the numbering and 
19 renumbering of houses on any street, avenue or road therein; 
20 to provide for and regulate the naming of streets, avenues and 
21 ·public places; to regulate and· determine the width of streets, 
22 sidewalks, roads and alleys; to order and direct the curbing, rl'-
23 curbing, paving, repaving and repairing of sidewalks, and 
24 footways for public use in said city, to be done and kept 
25 clean and in good order by the owners of adjacent prop-
26 erty; to prohibit and punish the abuse of animals; to re-
27 stra.in and puni�h vagrants, mendicants, · b'egg'ars, .tramps. 
28 prostitutes, drunken or disorderly persons within the city, 
29 and to provide for their arrest and manner of punishment; 
30 to prohibit by ordinance the bringing into the city any per-
31 son or animal afflicted with contagious or infectious disease:t 
32 and to punish any violator of said ordinance who knows or 
33 has reason to believe such person or animal to be so afflicted; 
34 to control and suppress disorderly houses, houses of prosti-
35 tution or ill-fame, houses of assignation and gaming houses, 
36 or any part thereof, and to punish those engaged in gambling, 
37 to prohibit within said city, or within two miles thereof, 
38 slaughter houses, soap or glue factories and houses and places 
39 of like kind, and any other thing or business dangerous, un-
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40 wholesome, unhealthy, offensive, ind\'lCent or dangerous to 

41 life, health, peace or property; to provide for the entry into, 

42 and the examination of, all dwellings, lots, yards, enclosures, 

43 buildings and structures, cars, vehicles of every description. 

44 and · to ascertain their condition for health, cleanliness, or 
45 safety; to regulate the building and maintenance of party 

46 walls, partition fences or lines, fire walls,· fire places, boilers. 
47 smoke stacks and stove pipes; to provide for and regulate the 

48 safe construction, inspection and repair of all public and 

49 private buildings, bridges, basements, culverts, sewers or other 

50 buildings or structures of any description; to take down and 

·51 remove, or make safe and seeure, any and all buildings, walli., 

52 structures or superstructures at the expense of the owners 
53 thereof, that are, or ma::r become, dangerous, or to require the 

54 owners or their agents, to take down and remove them, or 

55 put them in a safe condition, at their own expense; to reg-

56 ulgate, restrain or prohibit the erection of wooden or other 
57 buildings within the city; to regulate the height, construction 

58 and insp·ection of all new buildings hereafter erected, and 

59 the alteration and repair of any buildings already erected, or 

60 hereafter erected in said city, and to require permits to be 

61 obtained for such buildings and structures, and plans and 

62 specifications thereof to be first submitted to the building in-

63 spector; to regulate the limit within which it shall be lawful 

64 to ereot any steps, porticos, bay windows, bow windows, show 
65 windows, awnings, signs, columns, piers or other projection or 

66 structural ornaments of any kind for the houses or buildings 

67 fronting on any street of said city; to establish fire limits and 

68 to provide the kind of buildings and structures that may be 
69 erected -therein, and to enforce all needful rules and regu-

70 lations to guard against fire and danger therefrom; to require, 

71 regulate and control the construction of fire escapes, for any 

72 buildings or other structures in said city; to control the 

73 opening and construction of ditches, drains, sewers, cesspools, 

74 and gutters, and to deepen, widen and clear the same o{ stag-

75 nant water or filth, and to prevent obstruction therein, and 

75a to fill, close or abolish the same, ancl to determine at whose 
76 expense the same shall be done; and to build and maintain 

77 fire station houses, crematories, jails, lockups and other 
78 buildings, police stations and police courts, and to regulate 
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79 the manage,ment thereof; to acquire, establish, lay off, _ap-
80 propriate, regulate, maintain, control publie grounds, squares 
81 and parks, hospitals, market houses, eity buildings, libraries 
S2 and other educational or charitable institutions, either within 
83 or without the city limits; and when the council determines that 
84 any real estate in or out of the city is necessary to be ac-
85 quired by said city for any such purpose, or for any public 
86 purpose, or is necessary in the exercise of its powers herein 
87 granted, the power of eminent domain is hereby conferred 
88 upon said city, and it shall have the right to institute con-
89 demnation proceedings against the owner thereof in the same 
90 manner, to the same extent and upon the same conditions, a:s 
91 such power is conferred upon public eorporations uy chapte1· 
92 forty-two of the code of West Virginia, of the edition of one 
93 thousand nine hundred and six, and -as now, or may hereafter 
94 be amended; to purchase, sell, lease, or contract for, and 
95 take care of, all public buildings and structures and 
96 real estate deemed proper for the use of said city ; and for 
97 the protection of the public, to cause the removal of unsafe 
98 walls, structures or ·buildings and the filling of exeavations: 
99 to prevent injury or annoyance to the business of individ-

100 uals from anything dangerous, offensive or unwholesome; to 
101 abate or cause to be abated, all nuisances, and to that end 
102 and thereabout to summon witnesses, to hear testimony; to 
103 regulate or prohibit the keeping of gunpowder and other 
104 combustible or dangerous articles; to regulate, restrain or 
105 prohibit the use of firecrackers or other explosives or fire-
106 works, -and all noises or perf<>rmances which may be danger
]07 ous or annoying to persons, or tend to frighten horses or 
108 other animals; to_ provide and maintain proper places for 
109 the burial of the dead, in or out of the city, and to regulate 
110 interments therein upon such terms and conditions as to price 
111 and otherwise as may be determined; to provide for shade 
112 and ornamental trees, shrubbery, grass, flowers and othe1 
113 ornamentation, and the protection of the same; to provide for 
114 the poor of the city, and to that end may contract with the 
115 proper authorities of Summers county to keep and maintain 
116 the poor, or any number thereof, upon terms to be agreed 
117 upon; provided, however, that the said City of Avis shall not 
118 keep or maintain the paupers of said city until sueh time as 
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119 the county court of Summers county shall relieve the said 
120 City of Avis from the payment of all taxes for the support 
121 of the paupers residing outside of the corporate limits of 
122 said city; to make suitable and proper regulations in regard 
123 to the use of the st.reets, public places, sidewalks and alleys 
124 by street cars, foot passengers, animals, vehicles, motors, 
125 automobiles, traction engines, railroad engines and cars, to 
126 regulate the running and operation of the same so as to 
127 prevent obstruction thereon, encroachments thereon, or 
128 InJury, inconvenience or annoyance to the public; to pro-
129 hibit prize fighting, cock and dog fighting, to license, tax, 
130 regulate or prohibit theaters, moving pictures, circuses, the 
131 exhibition of showmen and shows of any kind, and the ex-
132 hibition of natural or artificial curiosities, caravans, menag-
133 eries and musical exhibitions and performances and other 
134 things or business on which the state docs, or may, exact a 
135 license ta..x; to organize and maintain paid fire companies and 
136 departments and to provide necessary apparatus, engines and 
137 implements for the some, and to regulate all matters pertain-
138 ing to the prevention and extinguishment of fires; and to 
139 make proper regulations for guarding against danger and 
140 damage from fires, water or other element, to regulate and 
141 control the kind and manner of plumbing and electric wiring, 
142 airships, balloons, wireless stations and other appliances, for 
143 the protection of the health and safety of said city, to levy 
144 taxes on persons, property and licenses, to license and ta.""t 
145 dogs and other animals, and regulate, restrain and prohibit 
146 them, and all other animals and fowls running at large and 
147 as one means of prevention to provide for impounding there-
148 of, and upon failure of the owner to. reclaim such fowls and 
149 animals to make such sale thereof at the expense of the owner; 
150 to provide revenue for the city and appropriate the same to 
151 its expenses; to adopt rules for the transaction of business 
152 for its o,vn regulation and government; to promote the gen-
153 eral welfare of the city, and to protect the persons and prop-
154 erty of the citizens therein; to regulate and provide for the 
155 weighing of produce and other articles sold in said city, and 
156 placing of signs, billboards, posters and advertisements in or 
157 through the streets, alleys and public places; to have the sole 
158 and exclusive -right to grant, refuse or revoke any and all 
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159 licenses for the carrying on of any business within said city 
160 on which the state exacts, or may exact, a license tax; to e8-
161 tablish and regulate markets and to prescribe the time for 
162 holding the same, and what shall be sold in such market, and 
163 to let stalls or apartments and regulate the same, and to ac-
164 quire and hold property for market purposes; to regulate the 
165 placing of signs, billboards, posters and advertisements in, 
166 or over the streets, alleys, sidewalks and public grounds of 
167 said city; to preserve and protect the peace, order an<l safety 
168 and health of the city and its inhabitants including the right 
169 to regulate the sale and use of cocaine, morphine, opiun1 
170 and poisonous or dangerous drugs; to prohibit the carrying 
171 of concealed or dangerous weapons within the corporate hm-
172 its of said city; to punish drunkenness; to prevent gamblin�; 
173 to prohibit anything against good morals and common de-
174 cency, and fix punishment therefor; to prevent the desecra-
175 tion of the Sabbath day; to prohibit profane swearing; to 
176 prohibit the illegal sale of intoxicating drinks, mixtures or 
177 preparations; to appoint and fix the place of holding city 
178 elections; to erect, own, lease and authorize or prohibit the 
179 erection of gas works, electric light works or water works, in 
180 or near the city, and to operate or to regulate the operation 
181 of the same, and sell the products or services thereof, and 
182 to do any and all things necessary and incidental to the 
183 conduct of such business; to provide for the purity of water, 
184 milk, meats and provisions offered for sale in said city, and to 
185 that end provide for a system of inspecting same and making 
186 and enforcing rules for the regulation of their sale, and to ·pro-
187 hibit the sale -0f unwholesome or tainted milk, meats, fish, 
188 fruits, vegetables, or the sale of milk containing water or other 
189 things not constituting a part of pure milk; to provide for in
] 90-198 specting dairies and slaughter houses, whether in or outside 
199 of the city, where the milk and meat therefrom are offered 
200 for sale within said city, and to prohibit the sale of any article 
201 deeJ:Dl?d unwholesome, and to condemn the same or destroy 
202 or abate it as a nuisance; to provide for tb:e regulation of 
203 public processions so as to prevent interference with pub-
204 lie traffic, and to promote the good order of the city ; to 
205 prescribe and enforce ordinances and rules for the purpose 
206 of protecting the health, property, lives,. decency, morality, 
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207 cleanliness and good order of the city and its inhabitants, 

208 and to protect places of divine worship in and about the 

209 premises where held, and to punish violations of all ordin-

210 ances even if the offense under and against the same shall 

211 also constitute offense under the laws of the state of "\Vest 
212 Virginia or the common law; to provide for the employment 
213 and safe keeping of persons who may be committed in de-
214 fault of the payment of fines, penalties or costs under this 
215 act, who are otherwise w1able, or fail, to discharge the same, 
216 by putting them to work for the benefit of the city, upon the 
217 streets or other places in or out of the city provided by said 
218 city, and to use such means to prevent their escape while at 
219 work as the council may deem expedient; and the council 
220 may fix a reasonable rate per day as wages to be allowed such 
221 person until the fine and costs against him are thereby dis-
222 charged; to compel the attendance at public meetings of the 
223 members of the council ; to have and exercise such additional 
�24 rights, privileges and powers as are granted to municipalities 
225 by chapter forty-seven of the code of West Virginia, as 
226 amended. For all such purposes, except that of taxation, and 
227 for purposes otherwise limited by this act, the council shall 
228 have jurisdiction, when necessary, for .one mile beyond the 
229 corporate limits of said city; to grant and regulate all 
230 franchises in, upon, under and over the streets, alleys and 
231 public ways of said city, under such restrictions as are con-
232 tainecl herein or shall be provided by ordinance, but no ex-
233 elusive franchise shall be granted by said council to any in-
234 dividual or corporation, nor shall any franchise be granted 
235 for a longer period than fifty years; to regulate licenses and 
236 restrict the use of motor buses, automobiles, carriages, drays 
237 nnd wagons upon the streets, alleys and public grounds of 
238 said city when same are being used for hire and reward. 

239 Aud the council shall have the right to establish, construct, 
240 and maintain public markets on the grounds which do, or 
241 shall, belong to said city, or which it shall acquire, by pur-
242 chase, or otherwise, and to sell, lease, repair, alter or re-
243 move any public markets or buildings which have been, or 
244 shall be, so constructed, and to preserve and protect the peace 
245 and good order at the said markets, and regulate the manner 
246 in which they shall be used. 



416 A vrs CHARTER [Ch. 33 

247 To carry into effect these enumerated powers and all other 

248 powers conferred upon said city expressly or by implica-

249 tion in this and other acts of the legislature, the council of 

250 said city shall have the power, in the manner herein pre-

251 scribed to adopt a.nd enforce all needful orders, rules and 

252 ordinances not ..!ontrary to the laws and constitution of this 

253 state ; and to prescribe, impose and enforce reasonab1'e fines 
254 and penalties, including imprisonment in the city lock-up, 
255 jail or station-house, and to work prisoners found guilty as 
256 the council may prescribe, and market the products of such 
257 labor, and with the consent of the county court of Summers 
258 county entered of record shall have the right to use the 
258a. jail of said county for aJ1y purposes necessary to the ad-
259 ministration of its affairs. 

260 The council shall have the authority to pass all ordinances 
261 not r.epugnant to the constitution and laws of the United 
262 States and of this state, which shall be necessary and proper 
263 to carry into full effect the power, authority, capacity and 

264 jurisdiction which is or shall be granted to or vested in the 
265 said city, or in the council or in any officer or body of of-
266 flcers of said city, and to enforce any and all of the ordinances 
267 by reasonable fines and penalties, and upon the failure to 
268 pay any fine or penalty imposed, may compel the offender 
269 to labor without compensation at and upon any of the public 
270 works or improvements undertaken, or to be undertaken, by 
271 said city, or to labor at any work which the said council may 
272 lawfully employ labor upon, at such reasonable rates pet· 
273 diem as the council may fix, until any fines, or fines and 
274 costs upon any offender of said city have been fully paid and 
275 discharged ai'ter deduciting !reasonable charges :of support 
276 while in the custody of the officers of the city; provided, that 
277 upon conviction and imposition of penalty under such ord-
278 inance, no further prosecution shall be had in any of the 
'>.79 courts of the state for the same offense. And in all cases 
280 where a fine is imposed for an amount exceeding ten dollars 

281 and costs, or a person be imprisoned or be compelled to 
282 labor as aforesaid for a greater term than ten days, an appeal 
283 may be taken from such decision upon the terms and condi-
284 tions as appeals are taken from the judgment of a justice 
285 of this state. Su<'.h fines and penalties shall be imposed and 
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286 recovered, and such imprisonment inflicted and enforced by 
287 and under the judgment of the mayor of said city; or in 
288 case of his absence or inability to act, then any member of 
289 the council, to be appointed by the council for that purpose; 
290 and for his services in trying such cases, whether civil, crim-
291 inal or infractions against ordinances, the mayor shall be 
292 entiUed to charge and collect such fees as are paid to ju.s-
293 tices of the peace foi:, _similar services. And in all such cases 
294 the chief of police, or other officer performing the service 
295 shall be entitled to receive such fees as are paid. to con-
296 stables for similar services; provicled, further, that the fee 
297 for ma.king any arrest shall be one dollar, whether such ot-
298 fleer be the chief of police or other officer. In addition to 
299 the powers above enumerated, the said city council shall have 
300 the power to build, construct, maintain and operate a suf-
301 ficient sewerage system and water works, as may be neces-
302 sary for the proper supply of water to the inhabitants of 
303 said city, for public and private use, and said city shall 
304 have the power to ·purchase or condemn any water works 
305 now in the said city, or hereafter placed therein by any 
306 party other than the said city, wherever the council of said 
307 city shall deem proper, and such order shall have been rati-
308 fled by a vote of the qualified voters of said city, at an elec-
309 tion called for that purpose, with due notice, ruid at least 
310 two-thirds of the votes cast at said election shall vote ror 
311 the ratfication of said council to purchase or condemn said 
312 water works; and the said city shall have the power to en-
313 large the said water works, if so purchased or condemned, by 
314 putting additional reservoirs either within or out of said 
315 city; and the said city shall have the right, if its council 
316 shall deem proper, and the order of said council be rati-
317 fled by a vote as aforesaid, to build, construct, maintain, and 
318 to operate such water works in the said city as may be deemed 
319 proper without the purchase or acquisition of any water 
320 works then in said city and said city shall have the right to 
321 lay pipes and mains for the proper distribution of said 
322 water, either in or out of said city, as shall be necessary fot 
323 the proper distribution of same, and for that purpose may ac-
324 quire by lease. purchase or condemnn tion all such lands as 
325 shall be necessary, either within or without the said city, or 
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326 they may contract for such work to be done, in either event 
327 to supply an adequate supply of pure, healthful water for 
328 said city, and do all things necessary to supply said city and 
329 inhabitants thereof with water as aforesaid; and the said 
330 city may acquire by purchase or condemnation any electric 
331 light plant now in said city or hereinafter placed therein by 
332 any party other than said city, and shall have the right to 
333 build, construct, maintain and operate such plant for the 
334 furnishing of electricity for said city, and for the inhab-· 
335 itants thereof, but no electric light plant shall be purchased, 
336 condemned, or built or operated unless voted on by the qual-
337 ified voters of the said city at an election called and held 
338 as aforesaid, and the same be ratified by a two-thirds vote 
339 of all votes cast at said election. 

Police Docket 

Sec. 29. A well-bound book indexed, to be denominated 
2 the police docket, shall be kept. in the office of the mayor, in 
3 which shall be noted each case brought before or tried by 
4 him, together with the proceedings therein, including a state-
5 ment of the complaint, the warrant or summons, the return, 
6 the fact of appearance or non-appearance, the defense, the 
7 hearing, the judgment, the costs and in case the judgment be 
8 one of conviction the action taken to enforce same. The rec-
9 ord of each case shall be signed by the mayor, and the orig- . 

10 inal papers thereof, if no appeal be taken, shall be kept to
ll gether and preserved in his office. 

Taxation 

Sec. 30. The council shall be governed in all respects in 
2 laying the annual levy or any additional levy or special levy 
3 by chapter nine of the acts of the extraordinary session of 
4 the legislature of West Virginia of one thousand nine hundreo 
5 and eight, and by chapter eighty-five of the acts of the legis-
6 lature of one thousand nine hundred and fifteen as the same 
7 is amendatory of certain sections of the said chapter nine of 

. 8 the said acts of one thousand nine hundred and eight, except 
. 9 that they may include a poll tax of not exceeding one_ dollar 
10 each year upon each able bodied man therein, who is above 
11 the age of twenty-one years and not over fifty years of age, which 
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12 poll tax shall be used exclusively for opening, improving and 
13 maintaining roads, streets and alleys of the city, and shall 
14 designate the same as the street taxes; and the said council 
15 may also impose such license tax upon dogs and other animal'! 
16 as they may deem proper, and collect the same from the owners 
17 of such animals, as other taxes are collected, and prescribe 
18 such rules, regulations and penalties governing the payment of 
19 such tax on animals as they may deem reasonable. And the 
20 general annual levy upon the taxable property within the 
21 corporate limits of said city shall not exceed the sum of fifty 
22 cents upon each one hundred dollars of valuation. But in ad-
23 dition to said levies above mentioned, and in addition to any 
24 levies provided by the general law, with which these are not 
25 meant to conflict, the council of said city, beginning with the 
26 year of one thousand nine hundred and twenty-five are em-
27 powered to and shall lay a special annual levy of not to exceed 
28 thirty cents on · each one hundred dollars valuation of the 
29 property in _said city for the purpo�e of creating a sinking 
30 fund with which to pay off the principal of the present out-
31 standing bonded indebtedness of said city when the same be-
32 comes due and for the purpose of paying annually, when due, 
33 the interest ·coupons of the said present outstanding bonded 
34 indebtedness of the said city, which said ··special levy shall 
35 be continued annually by the council for as many years as 
36 may be necessary to pay off said outstanding bonded indebtcd-
37 ness and the interest coupons that may become due thereon, 
38 but no longer. 

Assessment and Collect·ion of Ta.xes 

Sec. 31. It shall be the duty of the assessor to make an 
2 assessment of the property within the city subject to taxation 
3 substantially in the manner and form in which assessments 
1 are made by the assessor of the county, and return the same 
5 to the council or or before the first day of August of each 
6 year, being governed by the law governing county assessors. 
7 He shall list the number of dogs and other· animals subject to 
8 license tax in the city, and the names of the persons o,vning 
9 the same, which list shall be returned. In order to aid the 

10 assessor in ascertaining the property mbject to taxation by 
p sa.id city, he shall have access to all boob and public records of 
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12 Summers county, without expense to him or said city, and 

. 13 he shall have the same power and be subject to the same 
14 penalties in ascertaining and assessing the property and sub-
15 ,iects of taxation of said city as are granted and imposed on 

16 the county assessors throughout the general state laws; and 
17 the council shall have authority to prescribe by general ord-

18 inance such other rules and regulations as may be necessary to 
19 enable and require such assessor to ascertain and properly 

20 assess all property liable to be taxed by said city, so that such 
21 assessment and taxation shall be uniform and equal, and the 
22 council may enforce such rules and regulations by reason-

23 able fines to be imposed on any one failing to comply therewith. 

24 When he shall complete his assessment book he shall deliver 
25 the same when sworn to, to the city council. 

Sec. 32. There shall be a lien on all real estate within the 
2 said city for taxes assessed thereon, and for all fines and pen-
3 alties assessed against or imposed upon the owners thereof, by 

4 the authorities of said city, including expenses of making, 
5 maintaining and repairing, paving and macadamizing side-
6 walks, drains, gutters and streets from the time the same are 
7 so assessed or imposed, which shall have priority over all other 
8 liens except taxes due the United States and the lien for taxes 
9 due the state, · county and district, and such lien may be en-

10 forced by the council in the manner provided by law for the 

11 enforcement of the lien for county taxes. .And the laws of 
12 the state of West Virginia in relation to delinquent taxes, and 
13 the sale of property therefor, are hereby and in all respects 

14 adopted as to all proceedings in relation to taxes for city pur-
15 poses delinquent in said city. .And the powers and duties con-
16 £erred by the laws of said state upon county courts and their 
17 clerks and sheriffs in regard to delinquent taxes and their 

18 collection, are hereby in all things conferred upon said city 
19 council, its recorder and other city officials whose duties are 
20 of a similar nature as those of said county officials, in so far 

21 as the same may be directed or by implication applicable in 

22 the collection of delinquent taxes due said city. 

Sec. 33. It shall be the duty of the city tax collector when 

2 the extended copies of the assessor's books are completed, to 
3 receive a copy thereof, receipting to the council for same, and 

4 it shall be his duty to collect from the parties the entire amount 
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5 of the taxes with which they are severally charged therein, 
6 and may proceed to collect the same at any time after the 
7 first da)' of October, and may enforce the payment thereof by 
8 levy upon the personal property, and sale thereof, of the 
9 person charged with taxes at any time after the first of Jan-

10 uary next, after said taxes are assessed. He may also allow 
11 a discount of two and one-half per cent on all taxes paid on 
12 or before the first day of December. Said taxes shall be a lien 
13 upon the property upon which they are assessed, from and 
14 after the time the assessor's books are completed, verified and 
15 returned to the city council, and he shall write the word paid 
16 opposite the name of each person who pays the taxes against 
17 him, and shall also give to the person paying such taxes a 
18 ·receipt therefor; provided, however, that said treasurer may 
19 distrain at any time for any taxes assessed against a person 
20 who is about to remove or who has removed from said city, 
21 after such taxes are assessed, and the books returned as aforc-
22 said. He shall also receive such other moneys of the city as 
23 he is authorized by this act to receive, and also all moneys 
24 ordered by the council to be paid to him, giving receipt there-
25 for to the parties paying the same, and shall keep an accurate, 
26 itemized account of all moneys received by him. His books 
27 shall, at all times, be open for the inspection of the mayor, 
28 council, city recorder, and to any taxpayer in the city. He 
29 shall also make up monthly statements of the money received 
30 by him and the amount paid out by him and to whom, show-
31 ing the amounts in his hands from all sources, and shall post 
32 the same in the mayor's office on the last day of each month. 
33 He shall pay out the money in his hands upon the order of 
34 the city council, upon orders signed by the mayor and re-
35 corder. He shall, on or before the expiration of the term of 
36 office of the mayor, and at such other times as the council may 
37 require, prseent to the council a full and complete statement 
38 of all moneys with which he is chargeable, or that have been 
39 received by him and not previously accounted for, and shall 
40 at the same time, and in like manner, furnish a complete 
41 statement, by separate items, of all disbursements made by 
42 p.im during such period, with his vouchers evidencing the 
43 same. He shall receive all taxes upon licenses and receipt to 
44 the party paying the same, by endorsement upon the permit 
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45 granted by order of the council, or mayor as the case may be. 
46 He shall, upon the expiration of his term of office, turn over to 
47 the council all books and other property in his possession be-
48 longing to the city, except the money in· his hands, which he 
49 shall turn over to his successor, upon the order of the coun-
50 cil, as hereinbefore provided; and shall, before entering upon 
pl the d-qties of his office, execute a bond with good security pay-
52 able to said city in a penalty of not less than ten thousand 
53 dollja,rs, condlitionedi that he will faithfully discharge the 
54 duties of his office and account ·for and pay over as required 
55 by law and the order, ordinances, rules and regulations of 
56 the council of said city, all money which shall come into hi!-
57 hands, which· -bonds sB6ll be subject to the approval of the 
58 council. He shall be chargeable with all the city taxes, levies 
59 and assessments and �oney of the city which shall come into 
60 his hll..nds _and shall account therefor. 

Sec. 34. In addition to the other duties of the assessor 
2 it shall be his duty on or before the first day of August each 
3 year, to make a copy from the real and personal property 
4 books prepared by him, and to certify such under his hand as 
5 a true and correct copy thereof, and to deliver the same to the 
6 council, to assist said council in preparing the annual estimate 
7 of expenses to be certified as a basis for the annual levy. After 
8 such annual levy is made in each year, it shall be the duty of 
9 the assessor to extend said levy upon said real estate and per-

10 sonal property books for said city, but the tax collector shall 
11 prepare proper tax tickets therefrom against all owners of real 
12 estate and personal property subject to taxation in said city. 

Licenses 

Sec. 35. The council shall prescribe by ordinance the time 
2 and manner in which licenses of all kinds shall be applied for 
3 and granted, and shall require the payment of the tax thereon 
4 to the city recorder before the delivery thereof to the person 
·5 applying therefor,. which tax shall include the same fees for 
6 the issuing of such licenses as are charged for smiliar serv-
7 ices by state and county officers, which fees shall be paid into 
8 the city treasury. The council may revoke any such license 
9 for the breach of -any ·of the conditions, or for other good 

IO caµse shown by the person holding such license, who must 
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11 first have reasonable notice of the time and place of hearing 
12 and adjudicating the matter, as well as the cause alleged, and 
13 shall be entitled to be heard in person by the council, in op-
14 position to such a revocation. The tenn for which license 
15 provided for in this charter be granted shall be governed by 
16 the general law providing for state licenses. 

Sec. 36. The council shall have the right to institute and 
2 prosecute proceedings in the name of the city for condemna-
3 tion of real estate for streets, alleys, roads, drains, sewers, 
4 market grounds, city prison, city hall, water works, electric 
5 light plant or other works, or purposes for public utility. 
6 Such proceedings shall conform to the provisions of chap-
7 ter forty-two of the code of West Virginia, and the expenses 
8 thereof shall be borne by the city, except in cases where it is 
9 proper under said chapter to charge said expenses or any 

10 part thereof against the defendant. 

Bond Issues 

Sec. 37. The council of the said city shall have the right to 
2 bond the said city for the purpose of paving the said streets, 
3 or for other permanent improvements, or for the purpose of 
4 taking up, paying off or refunding any already outstanding 
5 city bonds or items of indebtedness, whenever the council 
6 thereof may deem the same necessary; but the aggregate in-
7 debtedness of the said city for all purposes shall never at any 
8 time exceed five per centum of the assessed valuation of the 
9 taxable property therein according to the last assessment next 

10 preceding said date. The said council shall provide a fund 
11 for the payment of the interest annually on the said indebted-
12 ness so created, and to pay the principal thereof within and 
13 not exceeding thirty-four years; pr<>vidccl, that no debt shall 
14 be contracted hereunder, unless all questions connected with 
15 the same be first submitted to a vote of the qualified voters 
16 of said city, and have received three-fifths of all the votes cast 
17 for and against the same. 

Indebtedness Prohibited 

Sec. 38. The council of the said city shall not, at any time, 
2 or for any purpose, create any indebtedness against the said 
3 city except as provided in the next preceding section, exceed-
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. 4 ing the available asset.s of the said city for the current year, 
5 and if the said council shall create such indebtedness or issue 

- 6 orders on the city for an amount exceeding the amount of 
7 money collected for that year for said city from all sources, 
8 and the amount of money then in the treasury appropriated, 
9 the members of the said council shall be severally and jointly 

10 liable for the payment of the excess of such indebtedness or 
l 1 orders over the amount of money applicable thereto and the 
l 2 same may be recovered in any court having jurisdiction thereof. 
13 Any councilman violating the provisions of this section shall 
14 be deemed guilty of malfeasance in office and may be re-
15 moved as such councilman in pursuance of section fifteen of 
16 this act. Provided, however, this shall not be applicable to 
17 such members who have voted against said excess; and, p,·o-

18 vided further, that the vote of each member of the council 
19 shall be recorded. 

Maintain Roads and Streets 

Sec. 39. The said ctiy shall construct, conduct and main-
2 tain it.s own roads and streets, and by reason thereof shall not 
3 be required to pay any district or cowity road levies for tht: 
4 construction and maintenance of roads outside the city limits. 

Orwinances 

Sec. 40. All ordinances, by-laws, resolutions and rules of 
2 the City of Avis in force on the day preceding the passage of 
3 this act, which are not inconsistant herewith, shall be and re-
4 main in full force· over the whole boundary of said City of 
!5 A vis, as established by this act, until the same are amended or 
6 repealed by the council of said city, and the officers· elected 
7 in one thousand nine hundred and twenty-five shall remain 
8 and continue in office in the positions as hereinbefore pro-
9 vided; and after this act takes effect, shall have jurisdiction 

10 over all the territory embraced in the boundary :specified in 
11 this act, and shall perform all the duties of such respective 
12 offices under this act; but nothing in this act shall be con-
13 strued or held, in any way, to affect or impair any of the 
14 bonds, obligations or indebtedness of the City of Avis issued 
15 or contracted prior to the passage of this act; but on the con-
16 trary, the said City of Avis shall be liable for all the bonds, 
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17 obligations and indebtedness of the City of Avis as though the 
18 same had been created under this charter. 

Streets a,nd Sidewalks 

Sec. 41. The council shall have power, without petition of 

2 the owners of abutting property, to provide for the grading, 

3 eonstruction, maintenance and repair of sidewalks, drains and 

4 gutters upon the streets of the city, and assess the expense of 

5 the construction, maintenance and repair of the same upon the 

6 property abutting thereon and the owners thereof, and collect 

7 the same in the same manne1· as other taxes and levies are 

8 collected, and shall have power, without petition of the own-

9 ers of abutting property, to grade, macadamize and pave the 

10 streets of the said city, or any of them, and assess part of 

11 the expense of grading, macadamizing and paving not to ex-

12 ceed one-third thereof upon abutting property on each side 

13 thereof, and the owners thereof, and collect the same in the 

14 same manner as other taxes and levies are collected; and such 

15 assessments for sidewalks, drains, gutters, macadamizing and 

16 paving shall be a lien upon such abutting property, the same 

17 as other taxes and levies within said city upon the property 

18 therein. Provided, that nothing herein shall be construed to 

19 prevent the council from arranging for the construction of 
20 any such improvement, by agreement with the abutting prop-
21 erty owners, if the council ·shall so desire and deem it advis-

22 able to do so. 

Sec 42. The city council shall have power, upc,n the pe-
2 tition in writing of the owners of the greater amount of front-
3 age of the lots abutting on any street or alley or between any 
4 two cross streets, or alleys, to provide for the construction, 
5 reconstruct.ion, repairing and maintennnce of all local im-
6 provements including the grading, paving, sewering and oth-
7 erwise permanently improving of streets and alleys of the 
8 city, and to provide for the assessment of the cost thereof, 
9 including all incidental expenses and the cost of intersee-

10 tions of streets, with interest payable annually, against the 
11 abutting or other specially benefitted properties, according 
12 to their frontage, on either side of such street or alleys, and 
13 against the owners thereof, upon the following conditions: 
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14· (a) Plat� and Resol1ttion: The .city council, when deemed 

15 eXJ>edient by it, shall ca.use plans, specifications, profiles and 

16 estimates of the proposed improvements by grading, paving, 

17 curbing, sewering or otherwise locally improving any streets 

18 or alleys, to be made and filed in the office of the mayor, and 
19 shall by ordinance and resolution prescribe generally the 

20 location and icharacter of the proposed improvement and 

21 refer to such plans, specifications, profiles and estima.tes. 

22 (b) Notice and Hearing: The city council shall then cause 
23 notice thereof to be published once in some newspaper pub-

24 lished in said city, fixing the date for a hearing thereon not less 

25 than one week after the adoption of such resolution . .At the uate 

26 stated in such resolution and notice, or any adjourned meeting, 

27 the city council shall hear objections to the proposed improYc-
28 ments and may correct, amend or modify such plans, specificc1-
29 tions, profiles and estimates not extending to any other street or 

30 part of street, and may pass or adopt a resolution or ordinance 

31 providing for such improvement, by direct employment of labor 

32 or by contract with the lowest responsible bidder, and for the 
33 assessment of the cost thereof against the abutting or specially 

34 benefitted properties on each side of such street or alley. 

35 ( c) Assessment, Docketing and Payment: The city coun-

36 cil shall, by resolution or ordinance, levy the assessment of 

37 the approved estimate of the cost of such improvement, in

!i8 eluding incidental expenses and intersections, upon the abut-

39 ting or other specially benefitted properties and against the 

40 owners thereof, in proportion to the frontage of such prop-

41 erties, designating the same by numbers, names of owners 

42 or other convenient description; and shall also assess against 

43 any street car or other railway company the cost of the im-

44 provement of the space between the rails of its track or tracks 
45 and two feet additional outside of ea.ch rail (unless otherwise 

46 provided in the franchise therefor); and which assessments 

47 shall be liens upon the respective properties and upon the 

48 tracks and franchises of such company for the distance . of 

49 the improvement thereon, and said liens shall have priority 

50 over all other liens except taxes due the state. The said as-

51 sessment shall be payable fifteen days after the levying therc-

52 of, unless the owners of such properties may elect to pay the 

53 same in ten annual installments as hereinafter provided; and, 

54 within thirty days after the levying thereof the city recorder 



Ch. 33] AVIS CHARTER 427 

55 shall cause a memorandum of all unpaid assessments to be 
56 made, showing the names of the owners of such properties, 
57 descriptions, of the properties, and the amounts of the as-
58 sessments, respectively, and shall file the same in the office 
59 of the clerk of the county court of Summers county for rec-
60 ord in the deed of trust books therein; such assessments, 
61 after said period of thirty days, and before recordations 
62 of such memoranda, shall not be liens as against purchasers 
63 of such property for value and without notice. Upon pay-
64 ment thereof, releases shall be executed and recorded in the 
65 manner provided by law. 

66 ( d) Collateral Bonds: The city council shall, at the op-
67 tion of the owner or owners of such properties, permit pay-
68 ment of one-tenth of the amount assessed against theni, re-
69 spectively, within said fifteen days, and issue and sell its 
70 notes and bonds, without vote of the electors of the city, in 
71 anticipation of the payment of such special assessments in 
72 annual installments as follows: One-tenth of such amount 
73 with interest ori said one-tenth, at six per cent per annum, 
74 payable annually, in one year from the date of the levying 
75 of such assessment, and a like one-tenth, with interest as afore-
76 said, at the expiration of each succeeding year until the whole 
77 amount shall have been paid. 

78 ( c) Met hod of I mprove-ment: The city council shall, 
79 after levying and collecting assessments and issuing its notes 
80 and bonds as aforesaid, proceed with such local improve-
81 ments according to the said approved plans, specifications, 
82 profiles, and shall pay the cost thereof out of the special as-
83 sessment fwld accruing from such payment and the sale of 
84 its notes and bonds. Provided, that the assessments against 
85 any such street car or other railway company shall be deduct� 
86 ed from the cost to be paid by the owners of the abutting 

87 lots. 

88 (f) Rebates or Further Assessme1its: Upon the com-
89 pletion of any iinprovement, any excess above the actual cost 
90 of the improvement shall be refunded to the owners of the 
91 properties on the basis on which assessed, and in the event 
92 of a deficit in the assessment fund, the city council may by 
93 ordinance lay supplementary assessment on the basis of ac: 
94 ·tual cost ·of the improvement which shall be made and col-
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95 lected as provided in the case of the original assessments for 
96 the improvement. 

97 (g) Gas and Water Lines: The city council, before 

98 making any such local improvements, shall compel any per-
99 son, firm or corporation having gas, water, telephone, street 

100 car or other public utility equipment on, in or under such 
101 street or alley under franchise therefor, to be moved, re-

102 newed, lowered or raised, and the gas or water lines or con-

103 nections to be extended from the mains to the abutting prop-

104 erties, as directed, within ten days after notice to do so ; and 

105 shall also cause the owner of properties abutting on said 

106 street or alley to install sewer connections at their expense, 

107 within ten days after notice to do so; and if the same be not 
108 done within said time, the work may be done by the city and 

109 the cost thereof, with a penalty of ten per cent of the cost 
110 assessed against the owners of such franchise and against the 
111 said properties, respectively, for which said connections are 

112 made, which assessments shall be liens and may be collected 

113 as other taxes. 

114 (h) Damages and Improvements: Whenever any 

115 street or alley of the city, or any part thereof, shall have been 
116 graded, sewered or otherwise permanently improved by order 

117 of the city council, pursuant to the authority conferred on 

118 them by this section, by providing for an assessment of a 
119 part of the cost thereof, as provided by this section, against 

120 abutting property and the owners thereof, it shall not be 

121 within the power of the said city council to thus charge the 
122 said property or the owners thereof, with any part of the 
123 cost of re-grading, re-paving, re-sewering or again permn.n-

124 ently improving such street or alley until after fifteen years 
125 from the completion of such grading, paving, sewering or 
126 otherwise permanently improving thereof. The city coun
J 27 cil shall, by ordinance, provide for the protection, preserva

l 28 tion and use of any such local improvements and shall pre-
129 scribe fines and penalties for damages or injuries thereto, for 
130 which the person or company causing such injury shall be 

131 liable· and no owner or owners of abutting properties shall 

132 be compelled to pay subsequent special assessments for the 
133 reconstruction, repair and maintenance of any curb, pave-

134 ment, sewer or-other local improvements, so injured or dam-
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135 aged by any other person or corporation in violation of such 
136 ordinance. 
137 (i) The city council of the City of Avis shall provide 
138 places for voting in each ward in all municipal elections of 
139 the city, and appoint commissioners residing therein to hold 
140 and conduct the elections hereinbefore provided to be held: 
141 and shall pass all proper ordinances to give this act full 
142 force and effect. Provided, that the council may consolidate 
143 the voting places of two or more wards, if in its opinion no 
144 inconvenience is placed upon the voters in the respective 
145 wards. 

Sec. 43. The city attorney shall be the legal advisor of the 
2 city and all its officers in all matters arising, and in which 
3 legal proceedings may be taken; he shall prosecute all suits, 
4 actions and proceedings instituted on behalf of the said city; 
5 and defend all suits and actions against said city, and when re-
6 quested in writing, shall give his written opinion to the mayor 
7 or council or any standing committee thereof upon such legal 
8 questions as may be referred to him affecting the city's in-
9 terest; he shall perform such other duties as may be required. 

10 It shall be his duty to attend the sessions of the council when 
11 requested and prosecute all trials before the mayor and all 
12 appeals that are taken from such mayor to the crimina� or 
13 circuit court, and for his services he shall receive such eom-
14 pensation as the council shall provide, and in addition thereto 
15 in all criminal pros�eutions conducted by said city attorney, 
16 where there is a conviction of the defendant, there shall be 
17 taxed an attorney's fee in favor of said city attorney, not less 
18 than five nor more than ten dollars, which said fee shall be 
19 taxed as a part of the costs of the case. 

S·ee. 44. The council shall designate some bank in which 
2 all moneys shall be deposited by the treasurer in its cor-
3 porate name. 'fhe council of the City of Avis shall appoint a 
4 city treasurer, prescribe his duties and provide compensation 
5 not to exceed the sum of eighteen hundred dollars per year, 
6 payable in equal monthly installments. 

See. 45. Each councilman of the said city shall receive 
2 from the city to be paid out of the city treasury the sum of 
3 forty dollars per year, payable in monthly installments, and 
4 there shall be deducted from the salary of the mayor, recorder 
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5 and councilmen two dollars for each time either of said officers 
6 shall be absent from a regular meeting of said council, unless 
7 such absence is caused by sickness or absence from the city. 

Board of Health 

Sec. 46. The council shall appoint a suitable person, who 
2 shall be a practicing physician, as health commissioner, whose 
3 term of office shall be one year and until his successor is ap-
4 pointed and qualified. The mayor, health commissioner and 
5 city attorney are hereby constituted and shall be a city board of 
6 health. The board of health shall do and perform all such 
7 duties and exercise such powers as may be required or con
s ferred upon it by legal ordinance of said city. The board of 
9 health shall ha,,e the power to summon witnesses, hear testi-

10 mony and to do any and all other things necessary and proper 
11 in the performance of its duties under this act and under the 
12 general laws of the state in such case made and provided. 

Nuisances 

· Sec. 47. The council of said city shall have authority to 
2 abate and remove all nuisances in said city. It may compel 
3 the owners, agents, assignees, occupants, or tenants of any lot, 
4 premises, property, building or structure upon or in which 
5 any nuisance may be, to abate and remove the same by orders 
6 therefor, and by ordinance provide a penalty for the violation 
7 of such orders. 
8 Said council may also by its own officers, appointees, and 
9 employes abate and remove nuisances, including all obstruc-

10 tions on the streets and alleys of said city. It may by ordi-
11 nanc.e regulate the location, construction, repair, use, empty-
12 ing, and cleaning of all water closets, privies, cess-pools, sinks, 
13 plumbing, drains, yards, lots, areaway/;, ·stables and other 
14 places where offensive, unsightly, unwholesome, objectionable, 
15 or dangerous substances or liquids are, or may accumulate, 
16 and provide suitable penalties for violations of such regula-
17 tions, which may be enforced against the owners, agents, as-
18 signee, occupant, or tenant of any premises or structure where 
19 such violation may occur. 
20 If the· owner, agent, tenant, assignee, or occupant of any 
21 such premises, lot, property, building or structure as is men-
22 .tioned herein, fails to comply with the provisions of any such 
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23 ordinance and the regulations herein contained, the said coun-
24 cil may have said nuisance abated or the provisions of said 

25 ordinance or ordinances carried out, after reasonable notice 

26 to said owner, occupant, tenant, agent or assignee, of its inten-

27 tion so to do, and collect the expenses thereof, with one per 
28 centum per. month interest added from the date of said notice, 
29 from the said owner, occupant, tenant, agent or assignee,_ by 
30 distress or sale, in the same manner in which taxes levied upon 
31 real estate for the benefit of said city are herein authorized to 
32 be collected, and the expense shall remain a lien upon said lot, 
33 or part of lot, the same as taxes levied upon real estate in 
34 said city; which lien may be enforced by a suit in equity 
35 by any court having jurisdiction as other liens against real 
36 estate are enforced. In case of non-resident owners of real 

37 estate, such notice may be served upon any tenant, occupant, 
38 assignee, or rental agent, or by publication thereof once a week 

:rn for not less than two consecutive weeks in some newspaper of 
10 general circulation in said city. 

41 And in all cases where any tenant, occupant or agent is re-
42 quired to abate and remove any nuisance under the provisions 
43 of said section,· or comply with the provisions of such ordi-
44 nance as is mentioned herein, the expense thereof may be de-
45 ducted from the accruing or accrued, rent of said property, 
46 or amount due said o,vner from said agent, and such tenant, 
47 occupant, or agent may recover the amount so paid from the 
48 owner, unless otherwise especially agreed upon. 

-!9 .Any expense incurred by the council as herein provided, in 
50 the manner aforesaid, may be collected in the manner herein 
51 provided, notwithstanding the imposition of any other penalty 
52 or penalties upon any of the persons named herein, under any 
53 of the provisions of this act. The abatement or removal of 
54 any such nuisance by the council, at the expense of said city, 
55 as herein provided, shall be prim a fa�� proof that the said 
56 notice to the owner, occupant, tenant, agent, or assignee, was 
57 given as herein prescribed. 

Sec. 48. The council may require all owners, tenants or oc-
2 cupants of improved property which may be located upon or 
3 near any street or alley along which may ·extend any sewer 
4 or system of sewerage, which the said city may construct, own 
5 or control, to connect with such sewer or system of sewerage, 

· 6 all privies, ponds, water closets, eess-pools, drains or sinks 19-



432 A vis CHARTER [Ch. 33 

7 cated upon their respective properties .)- -rremises so that their 
8 contents may be made to empty into such se,ver or system of 
9 sewerage, and shall have the right to charge a reasonable amount 

10 for the right to connect to such sewer. 

Franchises 

Sec. 49. Franchises shall be grante<l by the council, allow-
2 "ing to persons or corporations, for a limite<l time, such occu-
3 pancy of the streets as may be necessary for works of public 
4 utility and service such as steam railway tracks, street rail-
5 way tracks, poles, and trolley wires, telephone and telegraph 
6 poles, wires and subways, and gas and steam pipe lines, water. 
7 water lines and pipes. But no such franchise shall hereafter 
8 be granted except under the following restrictions: 

9 (a) No ordinance, granting any franchise for the use of 
10 the streets, alleys, or public grounds of the town or for any 
11 of the purposes of public utility above mentione<l, or for any 
12 other purpose of like nature, shall be passed· unless it shall 
13 have been first proposed in the council, and notice of the object. 
14 nature and extent of the franchise shall have been published 
15 at least thirty days by the applicant, in some newspaper of 
16 general circulation, in the City of Avis, before being acted 
17 upon, and shall have received a v_ote of the majority of the 
18 members of the council at a regular meeting after said publi-
19 cation. The votes thereon shall be taken by ayes and nays, 
20 and the same entere<l upon the journal. 

21 ( b) Every grant of any such franchise shall be for a 
22 limited period of time. If no limit be expressly provided in the 
23 grant, the franchise shall be valid for one year only. In no case 
24 shall a franchise be extended for a period exceeding fifty 
25 years. 

26 (c) No grant of any such franchise shall be made without, at 
27 the time of making it, providing that the grantee shall indem-
28 nify the city against all damages caused by the construction of 
29 such work. All reasonable additional provisions and condi-
30 tions may be made for the protection of the public from un- · 
31 necessary damages or inconveniences by reason of such works 
32 and the operation thereof. 

33 (d) No grant of a franchise or the extension of, or an ad-
34 dition to, any line of such work, over any additional street 
3_5 or territory of the city, shall be .made for a period extending 
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36 beyond the time limit for the expiration of the franchise of 
37 the principal ·½otli: of which it is an extension; and if the 
38 franchise of the principal company or work is one which was 
39 granted before this act goes into effect, and not limited as to 
40 time, the franchise granted for the extension or addition shall 
41 nevertheless be made subject to the conditions hereof, includ-
42 ing a time limit of not exceeding fifty years. If a franchise 
43 be secured from the city by an individual or by an independent 
44 or new company, and the work constructed thereunder after-
45 wards becomes a part of it, or be operated as a part of a larger 
46 work or the same kind whose franchise was previously obtained 
47 and is limited to expire earlier, such later franchise shall, by 
48 reason of such annexation, merger, or single operation, expire 
49 simultaneously with such earlier franchise. 

Sec. 50. All ordinances of the town of Avis, as they exist 
2 at the time of the passage of this act, which are inconsistent 
3 herewith, are hereby abrogated, and all acts and parts of acts 
4 inconsistent with any of the provisions of this act are hereby 
5 repealed. 

CHAPTER 34 

(House Bill No. 631-By Mr. Morris) 

AN ACT to authorize the municipal corporation of the Town of 
Harrisville, in the county of Ritchie, tO" vote upon, issue and 
sell its bonds to an amount, including existing indebtedness, 
in the aggregate not to exceed five percent of the value of the 
taxable property therein to be ascertained by the last assess
ment for state and county purposes, the proceeds of the sale 
of such bonds to be applied in the purchase or construction of 
a water system, or for the purchase and construction of a ga:,: 
plant for said town, or both. 

[Pnssc,l A11rll 21, 1025. In ,.rr.,ct from passage. Hccnmc n lttw without the· 
nJ.)))1"11\"H.l of the Gon..•rnor.J 

Sec. 
I 

Sec. 
1. Bond Issue nuthorlzc<I ror wnter rndum. 

s.n�t<:'m or gns plnnt. 3. At_t not rcstrlcth·c 
2. Common council. powers of. rt'Cer-

Be it enactecl _by the Lcgi,sla,t1ire of West Virginia: 

or powers. 

Section 1. That the municipal corporation of the Town of 
2 Harrisville, in the county of Ritchie, be and is hereby author-
3 ized, in the manner provided by law, to vote, issue and sell its 
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4 bonds to an amount, including existing indebtedness, not to 

5 exceed five per centum on the value of the taxable property 

6 therein, to be ascertained by the last assessment for state and 
7 county taxes. The proceeds from the sale of said boucls are 
8 hereby authorized to be used for the purchase or construction 
9 of a water system for said town, including mains, reservoirs, 

10 and pumping stations, or for the purchase or construction of 
11 a gas plant, including mains, regulators and other necessary 
12 equipment and gas wells for the supply of gas in said town. 

Sec. 2. The common council of said town shall have power 
2 and authority to sell water provided by said water plant and 
3 gas provided by said gas plant to the citizens of said town, 
4 and to other persons at reasonable rates. Said council shall 
5 have power to -sell or lease said plants, but before doing so, 
6 shall submit the question of said sale to a vote of the citizens of 
7 said town at an election to be held in said town, after publish-
8 ing a notice of said election for one month in all of the news-
9 papers published in said town. A majority of the votes cast 

10 at such election shall be sufficient to authorize such sale or 
11 lease .. 

Hee. 3. This act shall not .be deemed or construed as 
2 restrictive of the powers of said municipality and its common 
3 council and officers under general law but supplemental 
4 thereto. 

CHAPTER 35 

(House Bill No. 682-By Mr. Radabaugh) 

AN ACT to amend section fifty-six of chapter fifteen of the acts of 
the legislature of West Virginia at its one thousand nine hun
dred and nineteen session, fixing the date of the regular elec
tion of city officers for the City of Buckhannon, providing 
the manner of making nominations, calling said city election 
and all special elections, the appointment of election officers 
to hold all elections hereunder, to fix the term of office of the 
mayor, city recorder, and councilmen hereafter to be elected 
and empowering the mayor, city recorder, and councilmen to 
adopt a seal, and to divide the City of Buckhannon into fire 
districts and residence districts. 
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f'Pnss(>d Mnrch 23. 1925. In eff'ect from nassage. Approved by the Governor.] 

5G. Council n body corpora.te; nomin-
Sec. 

I ations, how made; city nod 
speclnl t>lectltrna: tenure; ·fire 
and resldcnco districts. 

Be it enacted by the Legt:Slature of West Virginia: 

That section fifty-six of chapter fifteen of the acts of the legis
lature of West Virginia at its one thousand nine hundred and nine

teen session be amended and re-enacted by adding after the words 

'' one year'' in the one hundred and fifth line of said section fifty

six the following : 

The mayor, city recorder, and councilmen shall be, and they 

2 are hereby, made a corporate body, and as such can sue and be 

3 sued, plead and be impleaded, and shall be called the city coun-

4 cil of the City of Buckhannon, and authorized to employ a city 

5 seal. The said city council is hereby empowered to fix the terms 
6 of office of the members of said city council hereafter to be 
7 elected not to exceed a two-year term. If the term is hereafter 
8 fixed by said city council at two years, said city council shall 
9 also provide by proper ordinance that the mayor and a coun-

10 cilmen from the first, third and fifth wards shall be elected at 
11 the first election after the adoption of said ordinance for a term 
12 of two years and that the city recorder and one councilman 
13 from the second and one from the fourth wards of the city for 
14 the term of one year, and at all subsequent elections all persons 
15 shall be elected for a term of two years. The general election 
16 shall be held on the second Tuesday in May of each year and 
17 special elections shall be held at such times as may be desig-
18 nated by the city council by resolution properly adopted and 
19 spread upon its records. A call for said general election and 
20 for all special elections shall be made by said city council at 
21 least thirty days before said city election is to be held, and 
22 notice thereof shall be published in two newspapers of general 
23 circulation published in said city for at least two weeks prior to 
24 said election. Said city council shall at least two weeks before 
25 the date of any general or special election appoint three com-
26 missioners and two poll clerks for each voting place to hold 
27 said election who shall have the same qualifications, perform 
28 similar duties and under the same penalties as is now provided 
29 by law for persons holding the general state elections, and said 
30 city council shall fix the compensation of said election officials. 
31 Candidates to be voted for at said general election may be 
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32 nominated either by convention called by resolution regularly 

33 adopted by the said city council and held at least fifteen days 

34 before said city election, or any candidate may be nominated 

35 by a petition signed by at least two hundred legal voters of the 

36 city and filed by the city recorder at least ten days previous to 

37 the date fixed for holding said election. 
38 All other acts and parts of acts coming within the purview of 

39 this act and inconsistent '"ith this act or in conflict herewith 

40 are repealed, and all parts of said act not inconsistent or in 

41 conflict with this act shall not be repealed or aifected by this 

42 amendment. 
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