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REGULAR SESSION, 1913.
SENATE
Presldent-S.UIUEL V. WOODS, Philippi.
Clerk-Joms T. H.>aa1s, l'.arkersbur,;.
Chief ..!sslato.nt-HOMEn Gnu:, "'heeling.
Sergeant-at-Arms-J.UIES R. MEDEX, Parkersburg.
Voor-Keeper-JAMJ,JS M. Doas,a:, Cl11.y.
Dt�trlet

Name.

Postotllce.

First .....•.

•Oliver S. llarshnll (R.)•......• New Cumberlnnd, Hancock County.
Jullnn G Hearne (H.) •...•••.••• Wheeling, Ohio County.
Second ..... . •A. E. �lcCuskey (D ).......... Pine Grove, Wetzel County.
G. B. Slemakcr (D.) •...•.....• Slst�rs,·llle, Tyler County.
Tl\lr<.I ...•..• •Joseph Gr11.y (R. l .•..•• : .....•
W. G. Peterkin (D.)...•••......
�•ourth .••••• •n. A. Blessing_ (R.)...
. .•...••••
B. A. Smith (H.) ..••..•.•••••••
J.,'ltth ...•••• •R. Dennis Steed. (R )...•..••••
R. A. Snlmons (D.)•.......•.••
Sl.xth ....••• •James A. Strother (R.) .......•
M. Z. White (R.).....•....••.•
Se,•enth ....• •c. C. Coulter (R.) ............ .
D. E. Freuch (U.).•••.•.•••••.• ·
Eighth ....•. •E. T. England (R.)..•••••.••••
Wm. A. MacCorkle (D.) ...•.••.•
Ninth ••• ··•• •or. Jnmes l\IcClung (R.) •.•••••
John A. Preston ( U.) •••••••••••
Tenth ..•.• •• •Prc<I J.. l•'o� ID.).....•.•..•.••
Jtollerl I•'. Kidd ( 0.J ••••••••••••
Eleventh .••• •John I.. llntlleld (D.).••......•
A. Hood rhllllpa (U.).......•..•
Tweltth..... •George K Whlto (R.)..........
Geoq;e W. Uland \IJ.J..........
Thirteenth ..• •N. G. Kelm (R.J..............
Snmucl ,·. Woods (D.)..........
Fourteenth •• •A. Bliss llicCrum (U.)..• . .. .•
O. A. Uood (lt.)................
Fifteenth .... •a. K. Kump (D:)..............
Grny Sll\"cr (D.)....... . .......
R •,•..........RepublleRI).
D ............Ui-ruocrur.
0
Huld-ov�r Scuntvu.

Ell7.&bcth, Wirt County.
Parkersburg, Wood County.
Pt. l'lea·dant, Mason County.
'Vlcnrs, Ronne County.
Hnmlln, Lincoln County.
WlnOeld, Putnam County.
Welch, llicDowell Count;.
WIiiiamson, llllngo County.
Hinton. Summers County.
Bluefield, Mercer Collllty.
Lognn, Logsn County.
Charleston, Kanawha· County.
Richwood, Nlcholn� County.
Lewisburg, Greenbrier County.
Sutton, Bruxton County.
Glcnvllle, GIimer County.
l\Iori:nntown, Monongalia County.
C.:rntton, Taylor County.
Weston, Lewis County.
Clarksburg, Harrison County.
F.lklns, Rnndolph County.
Pblllppl, Barbour County.
Kingwood. Preston County.
Keyser, Mineral County.
rtomncy, Hampshire County.
Inwood. Berkeley County.
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STANDING Co)U.UTI'EES OF SJDNATE.

Standing Committees of the Senate.

ON PJUVlLEGli:6 AND ELECTIONS.

Messrs. Marshall (Oh.airman), Hearne, Gtay, Smith, Steed, MacCork]e,
Kidd, Silver, Bland and Fox.
O:S FINANCE.

Mesara. Silver (01,airman), MacCorkle, Kidd, Slemaker, Kump, Hearne.
White (of Mingo), Coalter, Blessing and Kelm.
01'\" THE .JUDICIARY,

Mesan. England (Ohainnan), Marshall, Strother, McCrum, White (ot
Lewis), French, MacCorkle, Bland, Kump and �ox.
ON RAILBOADS.

Messrs. Slem¥er (Chairman), Kidd, Kump, Peterkin, Hatfield, McCrum,
Steed, White (of Lewis), •White (of Mingo) and Gray.
ON MINES AND XlNING.

Messrs. White (of Mingo) (Ohairnian), Hearne, Kelm, Hood, McClun_&',
Fox, Hatfield, Kidd, Phillips and MacCorkJe.
ON CLAIMS ,\.;,qi) GRIEVANOt:B.

:Messrs. Blessing (Chair1nan), Hearne, Smith, England, Steed, French,
Bland, Phillips, Salmons and Slemaker.

STANDING Co:IIUOTTEF,S OF SENATE.

V

ON IlllMIGRATION ANO AGRICULTU&E.

Messrs. Phillips (Chairman). Silver, Kidd, Fox, Kump, Hood, Smith,
Marshall, Steed and Hearne.
ON PUBLIC PRINTING.

Messrs. Bland (Chairman), Peterkin, French, Hatfield, Fht!Ups, Hood,
Kelm, McClung, Steed and Smith.
ON :ltEDIOINE AND 6.-1.NITATIO::\".

Messrs. McCuskey, (Chairman), Kump, Hatfield, Bland, French, Smith,
McClung, Blessing, Gray and Coalter.
ON FOnn:IT��o ANO llELIXQUEXT LANDS.

!\1essrs. Kidd (Chairman), Fox, Phtllips, French, Bland, White (ot
Mingo). England. Blessing, Hearne, and White (of Lewis.)
OX

PE:--ITE:--TIAR'l".

Mess1·s. Hearne (Chairma.11), Coalter, Smith, White (of Lewis), Keim,
Fox, Kidd. Hatfield, Peterkin and Kump.
o:,. [NSVRA.S-CE.

Messrs. Peterkin (Cltair111<w), Preston, Bland, Phillips, Fox, Kelm,
�le-Clung, Hood, Smith and Gray.
OX TIIE )IILITIA.

Messrs. McCrum ( Cliair-111011), Gray, White (of Lewis), Strother, Coal
ter, French. 1<1111111. Hatfield. Fox and Phllll11s.
OX LAUOR.

Messrs. Blessing (Chairman), l\'larshall, Strother, l\IcClung, Smith, Kidd,
McCuskey, Sllw,r, Slemaker and Bland.
ON J,EO&R.\L REL.\TIONS.

Messrs. Fox (Chair-ma1'), Peterkin, Kump,
Strother, McCrum, England and Steed.

Salmons, Kidd,

Gray,

vi

STANDL'-G COlllMITTEES OF SENATE.

ON EDUC.-. TlON.

Messrs. Steed (Chainnan), Marshall, White (of Lewis), Blessing.
Hearne, Bland, Peterkin, French, Kump and Phlllips.
ON COU:NTIES AND MUNJCll'AL CORl'ORATIONS.

Messrs. Marshall (Chairman), White (of Lewis), Hearne, McChmg,
Blessing, MacCorkle, Silver, Salmons and Kump.
C,N ROADS AND NAYIGATION.

Messrs. Kump (Chafrman), Silver, Preston, Peterkin,
Strother, White (of Mingo), Smith, McClung and Hearne.

MacCo*le,

o;,i BA::-.Ks AND CORPOB.A.Tlo:-s.

Messrs. Salmons (Chairman), Silver, Hatfield, Phillips, Fox, White (of
Mingo), Keim, McClung, Hearne and Gray.
.ON PUBLIC BUll,DI:-cs AXD lIU;\[AXE 1:-STITUTIOXS.

Messrs. Hearne (Chairman), McClung, Coalter, Gray, Hood, French,
Hatfield, Kidd, Peterkin and Phillips.
•ro .EXAAllN& CLUIK'S Ol'FlCE.

Messrs. Strother (Chairnuin), Smith, McCrum, White
Blessing, Peterkin, Phillips, Salmons, Hatfield and Fox.

(of

Lewis),

OS PUDLIC LJJlllARY.

Messrs. Keim (Chairman), Hood, White (of Mingo), McClung, Blessing,
Kump, Peterkin, Phillips, Hatfield and Ki<ld.
ON ENROLLED DILLS.

Messrs. Peterkin (Ohairnian), French, Fox, Hatfield, Kump, Hearne,
Hood, Kelm, White (of Lewis) and Steed.
ON A.TTACHES.

Messrs. MacCorkle (Chairman), French, McCrum, White (of Mingo)
and Mr. President.

STA�DDIG COMHITI'EES OF SENATE.
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O� KULES.

Messrs. Kidd (Chairma,�). Preston, Marshall, Strother and Mr. Presi
dent.
OX TEMPERANCE.

Messrs. Preston (Chairman). Peterkin, Bland, Fox, Kidd, McClung,
McCrum, Steed, Blessing and Hood.
ON FORESTRY A.'ID CONSERVATION.

Messrs. Marshall (Ohainnan). Hood, McCJung, Keim, �cCrum, Fox,
Kidd, Preston, Kump and Hatfield.
ON THE VIROJNIA DEBT.

Messrs. :.\facCorkle, (Chairman), Kump, Peterkin, Silver, Hatfield, Mar
shall, Hearne, White (of :'.\iingo), Blessing and Steed.
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MEMBE&S OF HOUSE 01• DELEGATES.

HOUSE OF DELEGATES
Speaker-WILLIA)I T. GEORGI,:, PhlliJ)pl.
Clerk-J"ou:s Go, Pn1CUARD, Fnlrmont.
Sergeant-at-Arms-EDGAR n. ST.,TTS, Spencer.
Door-Keeper-W. u. FLETCHER, llllddlebourne.
The figure preceding the name of the county lndlcntes the number of delegates
the county is entitled to.
County.

Name.

Po·atofflce.

Occupation.

1. Barbour .... Wm. T. George (R.) .....Phillippi ............. Lawyer.
Berkeley .... C. M. Selbert (D.) ...... l\inrtlnsburg ...•.....• La"·yer.
\\'. B. Llngamfelter (D.) .Hedgesville ..••••••.•. Farmer.
].

Boone ....•..
Tames Allen (D.) ••••••••Greenview ......._ ....Farmer.

2.

Braxton .... :II. T. Morrison (D.) ..•.. �nt ton ......•••...•.•Physician.
.Tohn L. Rhea (D.) .•..••• Flntwoods ............ Merchant.

l. Brooke ......J"ohn R. Elson (D.) •••...Wellsburg ..•..•...... Druggist.
3. Cabell ••.••• H. Clay Warth (D.) ...•.Huntln�on ...........Lawyer.
.T . S. Shnft'er (D.) .....•••Hnntington ...........Contractor.
n. v. Sanns (D.) .•..•. _. Lesnge .............••Physician.
1. Calhoun •••• tlobert E. Hays (D.) ... _.Grantsville .....•..... Printer.
1. Clay ..••••••J". C. Parsons (R.) .•_ •...Ira._ ...•.... _.·.- •. _. Lumberman.
1. Doddridge •••T. J". Smith (R.) ........West Union ..•........Farmer.

3. Fayette •••••J"ohn Nuttall (R.) •.......Nuttnllburg ...........Land Agent.
F.11 .T. Mnson (ll.) .......Montgomery ....•..•.. A·;sistnnt Mine
Foremnn.

Henry )IcG1·aw (D.) .....,\nst1>ad ..............C.onl )finer.
1. Gilmer ••••• F. N. Hnya (D.) •....... Glenvllle .•..•••..•..• Farmer.
l. Grant ..•..•• George S. Yo.n Meter (R.) Corner ....•...••••...Farmer.
Greenbrier .• J"ohn C. ·Dice (D.) ..•... _Lewisburg ............ rnsurnnce Agent.
A. E. Huddleston (D.) .••'IVbltc Sulphur Springs .Merchant.
1. Hampahlre •.R. P. Monroe

(D.) ..... _ Bnmes Mllls ......... Farmer.

l. Hancock .•...John Porter (R.) ..••....New Cumberlnnd ......Jl(nnufacturer.
1. Hardy .....•G. W. McCauley (D.) .... Moorefield ..•..•••.•••Lawyer.
2. Harrison ••••Roy E. Fnrlsh (R.) ...•..Clarksburg ..••.•.•..•.Lawyer.
Chos. A. Sutton (R.) .•_ ..Bridgeport ..•.•••.....Lawyer.
J"ockson .••••Charles H. Hartley (R.) .• Cottao:evllle .....••..•.Teacher.
Rntb Durr (R.) ..••••••.. lilt. Tell. .. .......
Fnrmer.
l. J"e!l'erson ••••C. M. Wetzel (D.) ..•• - •.Chnrles 'l'own ....•..•.Farmer.
5. Kanawha ... -"-· E. Scherr (R.) .....•. Charleston .....•..... Jnsnrnnce Agent.
"'· �•- Wertz (R.) •••••••Cbnrlcston ...••.••....Lawyer.
.\. C. Vnndlne (R.) •••••• Clendenin ......••.•.. Physician.
John Bannister (R.) .•••.• Enst Bonk........... Ferryman.
G. G. Reynolds CR.) ••••• F.lkvlew ......•...•... Merchant.
l. Lewis ..•••• J. I. Warder (D.) ••.•...• Weston ........•••... Physician.
1. Lincoln .••••:II. D. Goode (D.) ..••••••Grlffitbsvllle .....•.... Farmer.
l. Logan .....• R. L. Sbrewabnry (D.) .•.Logo.n .....•••..••....Lawyer.
3.

Marlon ••• ,. C. L. Shnver (D.) ....... Fairmont .....••......Lawyer.
\Vm. B. Ice , J"r., (D.) ••..Borrncks,·llle ..........Stone Contractor
F.. C)n•nl )lurrny ( D.) ....)fnnnlni:-ton .•........ Farmer.

Mt:llUl::116 OF HOUSE OF Dt:LF.C.\TES.
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Marshall .•••Arthur H. Gray (R.) ...•. Cameron ....•.•.•.... Farmer.
T•:. 11!. Hinerman (R.) •••• a\loundsvllle .•........ Lawyer.
2. l[Rson ......Davie 11111 (R ) .......... BeP.ch Hill •••••.••••. l•'nnni>r.
T. P. Bumgarner (R.) .•.• :-iew Haven .......... Rallroad .-\gent.
2. lllercer ...•. Wm. P. Hawle)· (R.) .••.. Bluetleld .........•... Merchant.
W. B. Honaker (R.J .••••.
Montclnm .........•.. Renl F.stnte .\gt.
l. llllneral ..••• J. C. Ltller (R.) .........Keyser .....••...•••..n. R. Conductor.
]. :Mingo ...... S. U. G. Rhodes (R.) •.... Wfllinmson ....... : ... LnwyE'r.
llonongalla . Elis A. Yost (R.) .....••. Morgantown .......... Lllwyer.
S)•Jveste1· Arnett (RJ ..... t.01vs1·ille ...... : . •....Farmer.
1. l\Ionroe .....C. P. ::-a·sh (D.) ..........\lderson ............. Farmer.
1. Morgan .....Yernon E. Johnson (R.) ..Berkeley Sp1·lngs...... Insurance Agent.
McDowell ... George Wo!Ce (R.) ....... Da,·y ...........•.... llfgr. Coal Mines.
C. E. Harman (R.) ......KE'ystone .............Real Estate .\;t.
J. l\leholas ..•• G. G. Duft' (D.) .......•. SummersYllle ......... Lll"·yer.
4. Ohio ....... Fred F. Faris (R.l ...... \\"hr-Piing..............\rchltect.
.lohn F. .•\rbr-uz 1£<.) ••.•• Whceiini; .............LQwyer.
..Tr-,se .-\. Bloch (R.) •••••• Wheellng .............'l'ohncco
Manufacturer.
Harry .\. Weiss (R.J ...•. Wheellng ..........•..Rougher.
1. Pendleton ••.H. JII. Calhoun (D.) ...••. Franklin ............. J..awyer.
l. Ple1tsants .•. Arthur n. Fle$her (R.) ...\r.-llla ...............Farmer.
1. Pocahontas ..George W. Wilson (R.) ... "\'\.lldell...............Lumb..rman.
2.

Preston .....!':. r.. Cobun (R.l ..•..•.. ll:\sonto"·n ........... Banker.
Cloyd M. Crnnt- (R.) ..... Term .\Ito ........... Saleswuu.

]. Putnam .... H. F. Asbury (R.) ....... Poca .................Physician.
T. E. Crouse (R.J ....•..•Beckley ......•...••.. Insurance Agent.
.I. Rnlelgh ...••.
. I. Randolph .•. E. D. Tnlbott (D.) ...•... Elkins ............... Lawyer.
Ritchie ...•• Sherman Rohlnson (D.) .. HnrrJs..-lllc ........... Lawyer.
ll. K. Duty (R.l .....•..• T'Nrnsboro ............ l.1111·�·<'r.
2. Roane ...... C. .·\. Crl�IIJI <R.l ....••.Sprncer ............... Reill E�tate.
S. Y. C.nrp<'r ( R.) ....••.Ammo ............... !-'armer.
]. Summers .•.•.T. W. Al<IPr�on (D.l ..... R<-llt'polnt ............ Farmer.
1. Tn;vlor ..••••Tho�. W. Rrohnrd (R.) ...l·'l,.-.111ln,rton........... Merchant.
1. Tucker ..••. F. 111. Gl<'nn 1n.1 ........Parsons .............. .Jeweler.
2.

Tyler.. ......\rll.""U n. �wl,:"r IR.) .... �lst.11 1-s\·lllc ........... T.nw�·c-r.

.John :II. �mlth 1U.i ...•• Wllh11r ............... Farmcr.
1. Upshur .•.•• F. F. F'Rmsworth (R.) .•• FrPneh Cre,,k ......... Physician.
2. Wnyne ..... F. W". T,•rrlll (f1.l ...•••. W11r11P...............R.R.Ai;:N1t.
f'. \\·. Thompson ID.) .••.Kenovn .............. Snlcsmnn.
1. Webster .... W. 8. Wrsong IO.1 .•.... W<'hst,·r Springs ...... T.nwyer.
Wetzel.•••••C. F". .loll lfre ID. l ........\nt hrm .........•.•.. Merchant.
:-:<'plhnus llnll ( D.) ...••• :Sew :llnrtlus,·llle ......Retired.
1. Wirt ....... 11. I. 8henr� IR.) ........ Ellwh,•th .............)(erchnnt.
Tlm p,...nwrll , n.) ....... PnY rkt'rsbur;: .......... Snlesronn.
a. "·ood .......C.
\\". ))owllng (R. ) .••••• \ lllium�lowu ......... Contractor.
"\'\·. W. \\"el.l!hl (R.J ....•. Slutc .................R. R. Agent.
1. Wyoming ... W. II. H. Cook (R.) .•... Windom ..............Farmer.
Jtppublknns ................5S
ncmocrnt5 .................33
i:P)lllhllcnn linJorlty .........:!O
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STAXDING COMMITT�S HOUSE Ot" DELEGATES.

Standing Committees of the House of Delegates.
ON TH& JUDICUKY.

Messrs. Arbenz (Oho.innan). Robinson, Swiger, Rhodes, Sutton, -Wertz,
Hinerman, Yost, Duty, Parrish, Talbott, ·warth, Shrewsbury, Calhoun and
Shaver.
ON T.-1.XATlON AND H:SANCE.

Messrs. Scherr (Chairman). Hawley, Johnson, Nuttall, Yost, Brohard,
Bloch, Dowling, Crislip, Hall, Hays (of Gilmer}, Dice and Seibert.
ON PROHIBITION A:SD TE:O.IPJ-:RAXCE.

Messrs. Yost (Oh.airman}. Hartley, Hinerman, Cook, Glenn, Smith ( of
Doddridge}, Farnsworth, Sutton, Wertz, Arbenz, Ice, McCauley, Warth,
Warder and Elson.
ON BAXKS AXD BANlUXC.

�Iessrs. Cobun (Chairman), Shears, Johnson, Hawley, Penwell, Duty,
Scherr, Crouse, Bumgarner, Farnsworth, \VetzP.I, Selbert, Sanns and Hall.
ON I1'SURA1'CE.

Messrs. Johnson (Oh.ainnan), Scherr, Crouse, Faris, Swiger, Crane,
\Volt, Liller, Honaker, Dice, Wysong, Shaver and Morrrison.
OX :0.1 ILITARY At"t'AIRS.

Messrs. Crane (Ohai.nnan), Swiger, Reyno leis, Liller, Nuttall, Wilson,
Sutton, Crouse, Hinerman, Jollirt'e, Selbert, Dnrt' ( of Nicholas}, Shrews
bury and McGraw.
OX EDUCATION.

Messrs. Hartley (Ch.airman). Hinerman, Swiger, Parrish, Duff (or
.Jackson), Liller, Farnsworth, Honaker, ·WIison, Cook, Morri■on, Jolliffe,
Nash, Selbert and Hays (of Gilmer.}

STANDING CollllllTTEES HocsE OF DELEGATES.
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ON LABOR.

Messrs. Weiss (Ohairman.), Liller, Wolfe, Mason, Asbury, Penwell, Van
dine, Rhodes, Bumgarner, Robinson, Thompson, McGraw, Goode, McCauley
and Duff (of Nicholas.)
OS RAILROADS.
Messrs. Robinson (Cha·in11an), Johnson, Hawli;y, Swiger, Glenn, Crouse,
Scherr, Weigle, Bumgarner, Wolfe, Warder, McCauley, Elson, Warth and
Murray.

Messrs. Honaker, (Ohairin.an.). Wolfe, Asbury, Bannister, Mason, Liller,
Duty, Wertz, Parrish, Rhodes, Shrewsbury, :Murray, Talbott, Goode and
Shatrer.
ON ROADS A::-iD INTERNAL ::O-AVIGATI0:0-.
:'.\lessrs. Gray (Cha.irman), Vandine, Asbury, Cook, Hill, Crislip, Glenn,
Porter, Smith (of Doddridge), Duff (of Jackson), Monroe, ·Warth, Hud
dleston, McCauley and Duff (of Nicholas.)
0::0- .1-"EOERAL RELATIOXS.
Messrs. Duty (Chairman). Penwell, Shears, Bumgarner, Smith (ot
Doddridge), Gray, Crane, Glenn, Broharcl, Parsons, Wetzel, Shaver, Talbott,
Warth an<l Wysong.
OX C-OUXTIES, DISTRICTS AXD )IUXlClPAL CORPORATIONS.
Messrs. Wertz (Ch.airma1t), Arbenz, Parrish, Swiger, Honaker, Asbury,
Hinerman, Penwell, Crouse, Harman, Terrlll, Thompson, Sanns, Shaffer
an<! \\'etzel.
O!'i l'Rl\".�TE CORl'OUATJO:-.s A:-.O JOIST STOCK CO::lll'.Um::s.
-:\fessrs. Hawley (Ch.c,.irma1t), \Volte. Hartley, Hinerman, Crouse, Crane,
LIiier, Swig"er, Sl1ears, Crislip, Wysong, Warth, Shrewsbury, Wetzel and
Shaver.
OS FORFEITED Al'(D U.:-.APPBOPBIATED LANDS.
Messrs. Liller (Chairmmi), Parsons, Harman, Mason, Porter, Duff (of
JRckson), Carper, Shears, Robinson, Flesher, Monroe, Shrewsbury, Rhea.
and Wysong.
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STAXDIXG CO:'.\!MlTTEES HOUSE OF DELEGATES.

ON CLAIMS AND GRIEV.,N<,T..S,

Messrs Swiger (Ohainnan), Arbenz, Crouse, Hinerman, Johnson, Hart
ley, Yost, Honaker, Flesher, Parsons, Talbott, Seibert, Allen, Alderson and
Nash.
OX UU�IANE INSTITU'rl01'S AND Pl'BLIC BUlLDL'IGS.

Messrs. Faris ( Ohai,·nian), Crislip, Duff (of Jackson), Flesher, Bum
_garner, Shears, Smith (of Doddridge), Calhoun, Cook, Weiss, Warth,
Wa1·der, Nash, Morrison and Allen.
OX PRINTIKC AND CONTINGENT EXPE:,iSF.S.

Messrs. Nuttall (Chairman), Swiger, Brohard, Bloch, Glenn, Rhodes,
Warth, �ays (of Calhoun), and Dice.
ON THE EXECUTl\"E O•'FICES ANO LIDRABY.

Messrs. Bloch ( Oha,i1•man), Faris, Harman, Hartley, Brohard, Parrish,
·van Meter, Gray, Parsons, Carper, Scherr, Dke, Hall, Huddleston, Mc
Cauley and Monroe.
OX ARTS, SCIENCES AXD

Gl::NERAL 11\ll'RO\"E!IIEJSTS,

Messrs. Hinerman (Chairman), Dun: (of Jackson), Liller, Yost, Van
.dine, Crislip, Farnsworth, Flesher, Robinson, Reynolds, Ice, Rhea, Seibert.
Terrill and Nash.
O!\ TH£ PENITENTIARY.

Messrs. Rhodes (Chairman), Hill, Dowling, Duty, Gray, Hinerman,
Porter, Crane, Reynolds, Harman, Elson, Ice, Shrewsbury, Allen and
.Nash.
ON U1MIGRAT10l\ A!'.0 AGRICl'LTUllE.

Messrs. Duff (of Jackson), (Ohair·man), Vau Mete1·, Caq,>er, Reynolds,
Smith (of Tyler), Parrish, Wllson, Arnett, Wetzel, Jolliffe, Nash anrl
Llngam!elter.
0:;' S'l'AT>� BOUNDAIUES.

Messrs. Sutton (Cha-irman), Wilson, Bannister, ,vertz, Honaker, Pen
-well, Bumgarner, Carper, Shears, Liller, JoUUre, Thompson, Sanns, Mc•
-Graw and McCauley.

STA.�DL'iG Co:i.nU.TTEES Hous& OF DELEGATES.

xitr

Messrs. Farnsworth (Cha,i,rman), Vandine, Asbury, Arnett, Bannister,
Cook, Crislip. Dowlfng, Flesher, Warder, Morrison, Sanns, Elson, Alderson.
and Lingamfelter.
ON l,ORESTRY AND CONSEK\'ATION•.
Messrs. Wilson (Chairman), Hartley, Swiger, Hinermaan, Hawley,.
Cobun, Van Meter, Glenn, Harman, Talbott, Lingamtelter, Duff (of Nicho
las), Sanns and Huddleston.
ON ELECTIONS AND PlllVILEGES.
Messrs. Parrish (Chairman), Liller, Smith (of Tyler), Cook, Porter,.
Van Meter, Carper, Arnett, Asbury, Harman, Ice, Wetzel, Shaffer, Goode
and Hays (of Calhoun.)
ON GAME A:-iD FISH.
Messrs. Glenn (Chairman), Penwell, Faris, Hawley, Parrish, Rhodes�
Shears, Wolfe, Hill, Van Meter, Elson, Rhea, Dice and Murray.
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LEGISLATURE OF WEST VIRGINIA

ACTS OF 1913.
(Hous� Bill No. 2.)

CHAPTER 1.
AN ·ACT to amend and re-enact section nineteen of chapter seven
teen, serial section five hlllldred and si.,:ty-four, code of one thou
sand nine hundred and six, relating to the state fiscal year and
providing for making reports, and repealing all sections incon
sistent herewith.
(Passed February 6, 1013.

In effect from pnssage.
February 7, 1913.)

SEC.

19. · Fiscal year to begin July 1, end
June 30; officers or boards

I

Approved by the Governor

shall compile report co•erln1
what time.

Be it enacted by the Legislature of West Virginia:

That section nineteen of chapter seventeen, serial section five hun
dred and sixty-four, code of one thousand nine hundred and six, be
amended and re-enacted so as to read as follows:
Sec. 19. The fiscal year for the state shall commence on the first
day of July and end on the thirtieth day of June, and all reports,
settlements, accounts and statements which are now, or that hereafter
may be required by law, shall be kept and- made to conform thereto.
As soon as practicable after June thirtieth, one thousand nine hun
dred and fourteen, ea.ch of the officers or boards now or hereafter
required by law to compile a biennial report shall compile a report
covering the twenty-one prcrciling months, nnd every two years there
after the biennial reports shnll be made for the two preceding years.
All acts and parts of nets inconsistent with this act nre hereby
repealed.
(Senate Bill No. 281.)

CHAPTER 2.

AN ACT making appropriations of public money for salaries of the
officers of the govennent, in pursuance of the forty-second sec
tion of the sixth article of the constitution.

2

APPROPIHATIONS TO PAY SALARIES.

(Passed February 21, 1913. . In etrect trom passage. Became a law without tbe
approval or the Governor.)
811:C.

1.

Appropriations for nine months
ending .Tune 30. I 013, nnd for
fiscal yenrs ending .June 30,
1014, and June 30, 101 ti.
Salaries of governor nod other
state otllcers, adjutant gener
al state llbrnrlno, tnx com
m /sslooer and state historian
uod archivist.
Salaries of judges of supreme court
and circuit judges.

SEC.

:?.
3.

Sulnry of keeper of rolls. Junitor,
commissioner of banking, de
J>artment o! mines, bureau of
lnlJor, game warden, board of
control, nod state board of
rcgen(s.
lndlcntlog the amount and the
time.
Auditor authorized and directed to
Issue his warrants upon the
treasury, how and when.

Be it enacted by the Legislat1we of West V-irgin·ia:
Sec. 1. That there shall be and are hereby appropriated out of
the treasury for the nine months ending on June thirtieth, one
thousand nine hundred and thirteen, and for the fiscal year ending
June thirtieth, one thousand nine hundred and fourteen, and the
fiscal year ending June thirtieth, one thousand nine hundred and
fifteen, respectiYely, the following sums of money to pay the salaries
of the officers of the govei·nment:
Executi,ve Department.
Nine months Fiscal Year Fiscal Year
Ending June Ending June Endioi: .Tune
30, 1913.
30, 1914.
30, l!llti.

To pay the saiary of the governor, .$
To pay the salary of the auditor,..
To pay the salary of the treasurer,
To pay the salary of the attorney
general, .................... ,
To pay the salary of the superintendent of free schools, . .... ...
To pay the saJ.ary of the secretary
of state, .....................
To pay· the salary of the adjutant
general, .....................
To pay the salary of the state
librarian, ................... .
To pay the salary of the state tax
commissioner, . .... ...........
To pay the salary of the commissioner of agriculture, .. :.... ...
To pay the salary of the state
historian and archivist, ........

3,7150.00 $ 5,000.00. $ 5,000.00
3,375.00 -!,500.00
4,500.00
3,500.00
3,,500.00
2,208.33
3,000.00

4,000.00

4,000.00

2',583.33

4,0 00.00

· 4,000.00

3,000.00

4,000.00

4,000.00

2,700.00

3,600.00

3,600.00

900.00

1,200.00,

1,200:00

3,000.00

4,000.00

4,000.00

1,333.33

4,000.00

4.000.00

1,000.00

3,000.00

3,000.00

APPROPRIATIONS TO PAY SALA.RIES.
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Nine months Fiscal Year Fiscal Year
Ending June Ending ,Tune Ending June
30, 1913.

30. 1914.

30, 1915.

Judicial Department.
To pay the salaries of the judges
of the supreme court, ...... ; ...$20,625.00 $27,500.00 $27,500.00
To pay the salaries of �he judges
of the circuit courts, .......... 51,975.00 69,300.00 69,300.00
](eepe1· of the Rolls.
To pay the salary of the keeper of
the rolls, ....................$ 2-25.00 $ 300.00 $ 300.00
Janitor.
To pay the salary of the janitor,..$ 1,125.00 $ 1,500.00 $ 1,500.00
Commissioner of Banking.
To pay the salary of the commissioner ·of banking, ............$ 1,875.00 $ 2,500.00 $ 2,500.00
Department of Mines.
To pay the salary of the chief of
the department of mines, ......$ 2,250.00 $ 3,000.00 $ 3,000.00
B11n·eau of Labor.
To pay the salary of the commissioner of labor, ..............$ 1,350.00 $ 1,800.00 $ 1,800.00
To pay the salaries of the members
of the public service commission, 4,000.00 24,000.00 24,000.00
ForestnJ. Game and Fish Warden.
To pay the salary of the forestry,
game and fish warden, ........ $ 1,350.00 $ 1,800.00 $ 1,800.00
Board of Control.
To pay the salaries of the members
of the board of control, ........$11,250.00 $15,000.00 $15,000.00
Sta(('. Hoard of Regents.
To pay the salaries of the four
members of the board of regents.$ 3,000.00 $ 4,000.00 $ 11,000.00
Sec. 2. The first column of figures appearing in the foregoing
section of this aet shall he d('l'med t.o inc1i<'a.l'e thcr amount in1t>nc1ecl
to be appropriated by the legislature for the aforesaid salaries,
respectively, for nine months only, beginning on the first day of
October, one thousand nine hundred and twelve, and ending on the
thirtieth day of June, one thousand nine hundred and thirteen; the
second column of figures appearing in the foregoing section shall be
deemed to indicate the amount intended to be appropriated by the
legislature for the aforesaid _salaries, respectively, for the new fiscal
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year as established by an act passed by the legislature of one thousand

nine hundred and thirteen, and shall cover the new fiscal year be
ginning on the first day of July, one thousand nine hundred and
thirteen, and ending on the thirtieth day of June, one thousand nine
hundred and fourteen; and the third column of figures shall be
deemed to in.dicate the amount intended to be appropriated by the
legislature for the aforesaid salaries, respectively, for the new fiscal
year beginning on the first day July, one thoasand nine hundred and
fourteen, and ending on the thirtieth day of June, one thousand nine
hundred and fifteen.
Sec. 3. The auditor is hereby authorized and directed, when
properly demanded, to issue his warrants upon the treasury in the
same manner as he would be required to if every item of the expendi
ture were directed to be paid to the creditor by name, and .no money
&hall be drawn from the treasury for the purpose herein named during
the nine months ending June thirtieth, one thousand nine hundred
and thirteen, and the new fiscal years ending ,June thirtieth, one
thousand nine hundred and fourteen, and June thirtieth, one thousand
nine hundred and fifteen, respectively, beyond the amount hereby
appropriated unless the same is authorized by the constitution or
some general law.
(Senate Bill No. 230.)

CHAPTER 3.
AN ACT making appropriations of public money to pay general
charges upon the treasury.
(Passed Februnry 21, 1913.
Bsc.

In etrect from pnssngc. Becnme a law without tbe
approval ot the Governor.)
SEC.

Approprlntlons to pay general 12.
charges upon the treasury for
13.
nine months ending June 30,
14.
1913, and for the fiscal years 15.
ending June 30, 1914 nod Hin.
June ao, 1915.
1 G.
17.
2. Criminal charges.
8. Lunntlcd In jail.
18.
4. Storer college.
CS. Kings Dnughters and city hos 19.
'.!0.
plt::ils.
8. W. Va. agricultural experiment �ta- 21.
tlon.
22.
23.
7. Commissioner of banking.
8. Department of mines.
24
9. W. Va. horticultural society,
\ 25:
10. State board of henlth.
26.
11. Commissioner of phnrmncy.
1.

Board of ex11mlners In optometry.
Rurenu of lnllor.
State law llbrnry.
lt'orestry, game and flsh.
l•'orestry, i:nme and fish protection.
Berkeley Sprlni:s bonrd.
West Vlr1?lnln chlldrens home.
State geologlcnl and economic •urvcy.
The mllltln.
Drpnrtmrnt of Jaw and order.
Deportment of nrcblvcs nod history.
Printing. t,lndlni: and stationery.
Cnpltol bulldln•1s 11nd i?rounds.
GoYcrnor's mnnslon and ground·•·
Governor's olllce.
Clerks nod contlni:e.nt 11nd current
expenses, Judlclnl depnrtment.

GENERAL APPROPRIATIONS.
•

SEC.
27. State tax commissioner.

28.

29.
30.

31.

32.
33.
34.
35.
36.
37.
38.
39.
40.

u.

West
Virginia
colored
orphans
borne.
Florence Crittenden borne.
Labor fund capitol building.
Tbc R umscynn society, Inc.
ContingPnt leglslntiYe expenses.
Salaries or clerks.
Contingent expenses or Ynrlous offices.
State board or regents.
Board or control.
Semi-centennial of formation of
West Virginia.
Public sen-Ice commission.
Virginia debt.
To pny expenses of commission to
im·estiga te bribery chari-:es.
For Improving nod protectln:; river
bank around Point Pleasant
monument.
Antl-tuberculosl·s league of West
Viri;lnln.
"'est Virginia hospital for Insane.
Second bospltal for Insane.
West Virginia asylum (of Huntington.)
l\llners' bospltnl No. 1.
Miners' hospital No. 2.
lllincrs' hospital No. 3.
West Virgin la reform school.
West Virginia Industrial borne for
girls.
West Liberty normnl school.
Glcn,·illc normal school.
Sbcpberd college.
Concord normal a
· choo!.
West Virginia colored Institute.
Bluefield colored Institute.
lnsurnnce on public buildings.
West Virginia schools for the dear
and blind.
West Virginia university.
Prep:>.rfttory branch of unlYerslty at
�lontgomcry.
Preparatory branch of university at
11.cyser.
Mnrshnll college.
Fa Irmont normal ·school.
Money receh·cd by stnte bonrd of
control to be paid Into treasury.
Compcnsntlon of Institute lnstrnc•
tors.
•

SEC.
66.
67.
68.
69.
70.

71.

72.

73.
74.
75.
76.
77.
78.
79.
80.
81.
82.

83.

84.
85.

86.
87.

88.

5

Distribution of general school fund.
State tuberculosis sanitnrlum.
Gettysburg semi-centennial.
Payment of county superintendent.
or free s
· chools.
Supplcmcnta! aid to schools.
Printing, etc., for free school de
partment.
Clerks and contingent expenses tor
tbe office· ot state snperlnten
dent or free schools.
Uniform examinations.
Erroneous nssessmcnt.:J.
1':rroneous pay ments Into the treas
ury.
Reprinting and binding supreme
court reports.
For pay of state agents.
State building and suitable exhibit
or West Virginia rcsource·s at
tbe Panama Pacific exposition
at San Francisco In 1915.
Miscellaneous appropriations.
ltefunding
�ounty,
district
and
municipal taxes.
Overpaid taxes.
Delinquent taxes.
Wilen fiscal year begins and end1.
!low appropriations for public institutions ore to be drown.
All officers, employcs, head of de•
pnrtmcnt or of an Institution.
or board to make report to tbe
governor blcnnlally as to clerk
hire. etc.; how state board of
control shall report.
Printing, etc., used tor tbe free
school department and tor cer
tain boards, omcers or Institu
tions; bow paid for.
No moneys to be paid beyond appro
priations except as provided by
constitution or ·some general
Inw or as pro,•ldcd for In this
section ; what payments may
be mnde after expiration of
flscnl year ending June 30,
l!l 15.
Clerk ot the House and clerk of the
Scnnte shall Jointly make u r.
and furnish the nudltor. cert !led copy of acts carrying ap•
proprlntlons.

Be it enacted by the Legislature of West Virginia:

Sec. 1. That there be and are hereby appropriated out of the
treasury for the nine months ending June thirtieth, one thousand
nine hundred and thirtee:Q, and for the new fiscal year ending June
thirtieth, one thousand nine hundred and fourteen, and for the
fiscal year ending June thirtieth, one thousand nine hundred and
fifteen, the following sums of money for the following purposes:
Cri.minal Charges.
Fiscal Year
Nine months Fiscal Yenr
Endln .lune Ending .Tune Ending .Tune
30, 1915.
30. 1914.
30, l N13.

Sec. 2. For criminal charges .$ 75,000.00 $ 75,000.00 $ 75,000.00
4,000.00
4,000.00
3,000.00
For transportation of prisoners
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Nine months Flscnl Year Fiscal Year
Ending June Endfng June Ending June
30, 1014.
30. 1015.
30, 1913.

Lunatics in Ja,il.
Sec. 3. For the support of
lunatics in jail ...... .....$ 1,875.00

2,500.00

Storer College.
Sec. 4. For salaries of teach-.
1,200.00
900.00
ers ......... . ............$
1,500.00
For industrial department .... . 1,500.00
For promoting the horticultur4,000.00
al and trucking industry ....$ 2,000.00
To be expended at the discre
tion and upon the approval of
the state board of control, in
the manner provided by
chapter fifty-eight, of the
ads of one thousand nine
hundred and nine.
Kings Daughte1·s a·nd City Hospitals.
Sec. 5. For Kings Daughters
and city hospitals, for the
treatment of laborers and
others who may become a
public charge, said amount to
be paid upon the approval
of the state board of con10,000.�0
trol ... ..................$ 5,000.00
2,000.00
For equipment .......·...... 2,000.00
To be expended at the discre
tion and upon the approval
of the state board of control,
in the manner provided by
chapter fifty-eight of the acts
of one thousand nine hundred
and nine.
W. Va. Agricultural Experiment Station.
Sec. 6. For San Jose scale. , . $ 4-,000.00
10,000.00
For promoting the horticultural
and trucking industry..... 2,000.00
4,000.00

2,500.00

1,200.0 0
1,500.00
4,000.00

10,000.00
2,000.00

10,000.00
4,000.00

GEN EHAL APPROPRIATIONS.
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Nin<- months Flscnl Year Flscnl Year
Ending .Tune Ending June Ending .Tune
30, 1013.
30, 1014.
30, 1015.

For investigation a·nd experiments with live stock......
1,000.00
1,500.00
For tobacco investigation and
experiments . .. ...........
500.00
1,000.00
For printing ...............
1,000.00
1,500.00
For promoting the chicken mdustry .. . . .. . .. . .... . ...
750.00
1,000.00
Commissioner of Banking.
Sec. 7. }'or traveling expenses
of commissioner of banking
ancl assistants .· ...... ..... � 1,000.00
3,000.00
1,000.00
F'or current expens� .. .. .... .
1,000.00
For salaries of assistant com4,050.00
5,400.00
m1ss10ners of banking......
675.00
900.00
For sn lary of stenographer ....
Department of Mines.
Sec. 8. For salaries of twelve
inspectors . .
. . ... .. . . $ 18,900.00
25,200.00
For traveling expenses of chief
mine inspector and twelve
9,000.00
6,750.00
mme inspectors ........ ....
For contingent and current ex
penses and distribution of re2,000.00
1,500.00
ports ....................
4,000.00
3,000.00
For stenographer and clerk hire
500.00
375.00
For examiunti-ou of oils.. ....
lV. l'a., Slate llort·icu/f11i-al Socie/.y.
Sec. 9. For carrying out the
provisions of serial section
three hundred nnd fifty-five of
the code with regard to horticulture .. .. .... . ..... . . ... $
'i00.0 0
2,000.00
State Board of Health.
Sec. 10. For expenses of the
state board of health... .... $ 1,875.00
15,000 .00

15,000.00

Commissioners of Pharmacy.
For salaries ....... $
225.00
300.00

300.00

Sec. 11.

2,000.00
1,000.00
3,000.00
1,000.00

3,000.00
1,000.00
5,400.00
900.00

25,200.00
9,000.00
2,000.00
4,000.00
500.00

2,000.00
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Nine months Flscnl Yenr Fiscal Yenr
Ending .June Endlni .Tune Endin� .June
30, l!l15.
30, 1 14.
30, 1913.

For salary of secretary . . . .. ..
For traveling expenses of secretary
Per diem and traveling expenses of four members ... ..
For holding examinations and
sundry expenses
For inspecting stores of state ..

. . . . . . . . . . . . ... . . . .

. . . . . . . . ... .

600.00

800.00

800.00

37.50

50.00

50.00

300.00

400.00

400.00

225.00
187.50

300.00
250.00

300.00
250.00

_Board of Examiners in Optometry.

Sec. 12 For the current expenses of the board of exam100.00
iners in optometry . . . ......
Bureau of Labor.
Sec . 13. For salary of clerks
and contingent and current
expenses ...... : ..... ......$ 1,200.00
For salary of assistant commis750.00
sioner ...................
For expenses of free vublic em900.00
ployment bureau ..... .... .

200.00

200.00

1,600.00

1,600.00

1,000.00

1,000.00

1,200.00

1,200.00

State Law Library.
Sec. 14 For the purchase and
binding of books for the li2,500.00
brary at the state capitol .. .$ 1,875,00
For the purchase of and binding of books for the state li1,250.00
950.00
brary at Charles Town. . ..
To pay the salary of the librarian at the_ state law library
500.00
166.67
at Charles Town . . ..... .. .
The above items to be paid out
only upon the order of the
president of the supreme
court of appeals.
Forestry, Game and Fish.
Sec . 15. For mileage and traveling expenses of warden ....$
375.00
500.00

2,500.00
1,250.00
500.00

500.00

GENER.AL APPROPRIA'J'IONS.
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Nine months Fiscal Year
Fiscal Year
Endln June Endln June Endlni; .June
30, 1 N13.
30, 1i14.
30, 1915.

For contingent fund and current expenses . . . ......... .
For salary of two chief deputy
wardens . .. . ... ..........
For contingent and current expenses of two deputies ..... .
For mileage and traveling expenses for two deputies ..... .

1,125.00

1,500.09

1,500.00

1,350.00

1,800.00

1,800.00

525.00

700.00

700.00

600.00

800.00

800.00

Forest,· Game and Fish Protection.
Sec. 15a. For the protection
of forests and the protection
and propagation of fish and
game, to be expended by and
upon the approval of the
forest, game and fish warden in the manner and for
the purposes provided by
chapter sixty of the acts of
one thousand nine hundred
10,000.00
and nine .......... . ..... .$ 5,000.00
Which sums are appropriated to
be paid out of the fund
known as the "forest: game
and fish protective fund,"
which was created by section
thirty-one of chapter sixty
of the acts of one thousand
nine hundred and nine.
Rerkeley Spring, Board.
Sec. 16. For contingent ex
penses of board and improve400.00
ments ...................$
300.00
West Virginia Children's Hom�.
Sec. 17. For current expenses.$ 9,000.00 12,000.00
For repairs and improvements . 1,500.00
2,500.00
Field work and cxpenese;: of
humane society ... . ... .... . 4,500.00
6,000.00

10,000.00

400.00
12,000.00
2,500.00
6,000.00

GENERAL APPROPRIATIONS.

Nine months i<tscnl Yenr Flscnl Yenr
.Ending .June Endln� June Ending June

30, 1\.113.

30, 1014.

To be expended at the discre
tion and upon the approval
of the state board of control
in the manner provided by
chapter fifty-eight of the nets
of one thousand nine hundred
and nine.
State Geological and Economic Survey.
Sec. 18 For co-operation with
United States geological sur
vey in topographic mapping ..$ 9,000.00
12,000.00
For publication and preparation
of reports . .. .. . . . .. .... . . 4,666.66
14,000.00
2 00.00
600.00
For soil studies and maps .....
400.00
133.33
For stream gauging ........ . .
For field and other expenses ..
1,000.00
3,000.00
14,6�0.00
For salaries of geological staff .. 4,900.00
To be expended at the discretion and upon the approval
of the state board of con
trol, in the manner provided
by chapter fifty-eight of_ the
nets of one thousand nine
hundred and nine .

The Militia.
Sec. 19. To carry into effect
the provisions of chapter for
ty-one of the acts of one
thousand eight hundred and
ninety-seven, as amended by
the acts of one thousand nine
hundred and nine, relating to
the militia ...............$ 39,5 12.96
For the bands of the two regi75 0.00
ments . ......• ... ..... . ..

30, 1015.

12,000.00
13,000.00
600.00
400.00
3 ,000.00
14,600.00

65,419.40

65,419.60

1, 000.00

1,000.00

GENERAL APPROPIUA'l'JONS.
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Nine months l?lscal Year Fiscal Year
Ending June Endlni: June En!lln� June
30, 1913.
30, 1914.
30, 1915.

Maintenance of Law and Order.
Sec. 20. To pay the expenses
incurred by the militia in
maintenance of law and order,
when ordered into service by
the governor during civil disturbances . . . . . . . ........ $100,000.00
Or so much thereof as may be
necessary for that purpose.

Department of Archive, and History.
Sec. 21 For salary of steno
grapher, clerks, · purchase of
books and records, binding
books, for furniture, shelves,
·and contingent and current
expenses .... ...... ... , . . . $ 12,405.00
To pay the sal�ry of the assistant state archivist and
historian
800.00

•
13,600.00

13,600.00
2,400.00

Printing, Binding and Stationery.

Sec. 22. For printing, binding
and stationery, and for rent
of ware room at six hundred
and ten Capitol street, not
otherwise appropriated for. out
of which sliall be pnid nil bills
for printing and binding nnd
stntionery for the house o·f
delegates and senate, an<l for
all other state departments
and institutions, except for
the use of the state depart
ment of free schools, and such
other departments and insti
tutions as have special print• ing appropriations ....... .$ 31,875.00

42,500.00

42,500.00
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Nine months Flscnl Yenr Flscnl Year
Ending .Tune Ending .Tune Ending .June
30, 1913.
30, 1914.
30, 1915.

Capitol Buildings and Grounds.
Sec. Z3. For water, light, heat,
repairs, and contingent and
current expenses for capitol
building, annex and grounds,
to be expended only upon the
order of the board of public
works . .. ..... .... . . . .. ..$ 7,500.00
10,000.00
Governor's Mansion and Ground$.
Sec. 24. · For repairs, better1,500.00
ments, additions to mansion.$ 2,450.00
For furnishing attic for servants' quarters . .. .... . . ...
500.00
For removing stable and building garage and laundry. . . . 1,250.00
For furniture, furnishing, reno
vating and decorating interior
of buildings, as per bid and
specifications . of C. J. Ben
son & Co., or whoever the con
tractor may be, as per plans
and specifications filed with
the _finance committee of the
senate . . . . . . . . . . . . '. . . . . .
6,100.00
937.50
1,250.00
For maintenance . . . . . . . . . . . .
1,200.00
For service in mansion. . . . . . .
400.00
The above items to be expended upon the order of the gov
ernor and only after work
has been done and supplies
furnished in .the manner sat
isfactory to hlm.
Governo1"s Office.
Sec. 25. For civil contingent
fund, to be expended upon
the order of the governor, no
part of which, however, is to
be used for clerk hire in any

10,000.00

1,500.00

1,250.00
1,200.00
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Nine month■ Fiscal Year Fiscal Year
Ending June Ending June Ending June
30, 1913.
30, 1014.
30, 1915.

of the state offices or institu
tions, other than the governor's office ........ . ...... $ 15,000.00
The governor is hereby author
ized to use so much thereof
as 1s necessary to employ
counsel and pay costs, etc.,
m any suits at law or m
equity that are now pending,
or that may hereafter be insti
tuted against any officer of
this state by any person, or
persons, on account of indus
trial troubles.
For salary of private secretary
to the governor ... ....... .
3,000.00
For salaries of stenographers
and clerks ... ... . ..... . ..
2,275.00
For salary of pardon attorney ... . . . . . ....... ....
2,250.00
For salary of stenographer to
pardon attorney .. .........
900.00
For contingent expenses of par187.50
don attorney ............ .

20,000.00

20,000.00

4,000.00

4,000.00

3,700.00

3,700.00

3,000.00

3,000.00

1,200.00

1,200.00

250.00

250.00

Clerks and Contingent and Current Expensea-Judicial Department.

Sec. 26. To pay compensation
of special judges of circuit
courts ... ................ $
To pay mileage of judges of the
supreme court . . .. . . . .. ..
To pay mileage of circuit judges
To pay the salary of the clerk
of the supreme court . . .. . .
For contingent and current ex
penses of the supreme court,
payable on requisition of the
president of the court . .....

1,125.00

1,500.00

1,500.00

750.00
2,250.00

1,000.00
3,000.00

1,000.00
3,000.00

1,125.00

1,500.00

1,500.00

900.00

1,200.00

1,200.00
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Nine months Fiscal Yenr
Flscnl Year
Ending June Ending June Ending June

For law clerks or stenograph
ers of judges of the supreme
couTt, to be paid on or
der of the respective judges
ol said court..............
For printing and binding sup
plemental court reports .to be
done under the supervision
of the attorney ,reneral .... .
For salaries of criers and messengers of supreme court ..
For stenographer and typewriter clerk ........... ... . ...
For salaries of assistant clerks
of supreme court

30, 1913.

30, 1914.

30, 1915.

6,750.00

9,000.00

9,000.00

3,000.00

4,000.00

4,000.00

1,125.00

1,500.00

1,500.00

900.00

1,200.00

1,200.00

2,400.00

3,200.00

3,200.00

19,000.00

19,000.00

7,000.00

7,000.00

5,000.00

5,000.00

1,000.00

10,000.00

State Ta:e Commissioner.
Sec. .217. For expenses of state
tax commissioner's office, in
. eluding compensation of as
sistants, clerks, stenographers, and all other expenses.. J 15,000.00
For expenses of uniform system
of accounting . ........... 6,000.00
For expenses of auditing state
departments .. ............ 2,000.00
For expenses of office of com
missioner of prohibition, in
cluding compensation of as
sistants, clerks, stenographers
and all other expenses.. . . . .
. West ll'irginia Colored Orph·ans'
Sec. 28. For current expenses.$ 6,000.00
Repairs and improvements.... 1,500.00
Buildings and land. . ..... ... 5,0oo.o·o
To be expended at the discretion and upon -the approval of
the state board of control in

Home.
8,000.00
2,000.00
5,000.00

8,000.00
2,000.00

5,000.00
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Nine months J,'lscnl Yenr
Flscnl Ycar
Ending .Tune Ending .June Ending .lune

the manner provided b y chap
ter fifty-eight of the acts of
one thousand nine hundred
and nine .

30. Jl)t3.

30.1914.

Florence Crittenden Home.
Sec . 29. For the Florence Crittemlen home at Wheeling ...$
1,2 50.00
• 937.50

30. 1915.

1,2 50.00

Labor Fund-Capitol Building.
Sec. 30. For salary of· chief
engineer . ....... .........$
For one night engineer...... .
For two night watchmen, one
at c·apitol ancl one at rumex
For one day fireman .........
For one night fireman . . ......
To pay the janitor and messenger to board of control .....
To pay nine (9) janitors at
$75.00 per month ... .... ..
For two charwomen for capitol
building ..................
For one elevator man. capitol
building ..... ... ...... . ...
For one eleYator man. 111inrx . .

1,012.50
742.50

1,350.00
990.00

1,350.00
990.00

1,485.00
7il5.00
735.00

1,980.00
980.00
980.00

1,980.00
980.00
980.00

750.00

1,000.00

1,000.00

6,075.00

8,100.00

8,100.00

645.00

860.00

860.00

360.00

480.00
-t-80.00

480.00
480.00

:rno.oo

The Rmnseyan Society, Inc.
Sec. :n. To aid in the comple
tion of a monument to lhe
memory of .Tames Rumsey,
the inventor of the steam
boat .... . ......... .......$ 1,875.00 $ 2,500.00 $

Contingent Legislative Expenses.

Sec. 32. For contingent ex
penses of the house of dele
gates , or so much thereof as
may be necessary . . .. .. .$ 10,000.00
For contingent expenses of the
senate, or so much thereof

2,500.00
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Nine months Fiscal Year Fiscal Year
Ending June Ending June Ending June

as may be necessary . . . . . . . $

30,1013.

8,000.00

Salaries of Clerks.

30, 1914.

30, 1015.

Sec. 33. For salaries of three
assistant attorneys general . . $ 4,583.33 $ 7,500.00 $ 7,500.00
For salary of three stenographers for attorney general . .
2,399.99
3,200.00
3,200.0Q
For salary of printing clerk
for attorney general . . . . . . .
1,125.00
1,500.00
1,500.00
For additional clerk hire, pur
chase of books, office furni
ture and fixtures, and other
contingent and current ex
penses in office of attorney
4,000.00
2,999.97
4,000.00
general . . . . . . . . . . . . . . . . . .
For salary of the chief clerk to
secretary of state . . . . . . . . . .
1,500.00
2,000.00
2,000.00
For salaries of the other clerks
in the office of secretary of
state . . . . . . . . . . . . . . . . . . . . .
10,400.00
6,300.00 . 10,400.00
For salary of stenographer rn
office of secretary of state . .
900.00
1,200.00
1,200.00
For salary of the chief clerk,
2,000.00
2,000.00
treasurer's office . . . . . . . . . . . .1,500.00
For salary of assistant clerk in
treasurer's offi"ce and steno3,000.00
3,000.00
2,025.00
grapher . . . . . . . . . . . . . . . . . .
For salary of the chief clerk in
2,000.00
2,000.00
1,500.00
auditor's office . . . . . . . . . . . .
For salary of stenographer in au1,200.00
900.00
1,200.00
ditor's office . . . . . . . . . . . . . .
For salary of other clerks in
19,000.00
9,000.00 19,000.00
the auditor's office . . . . . . . . .
For paying expenses of publish
ing list of delinquent. corpora
tions, to be paid out upon the
400.00
400.00
order of the state auditor . ...
For additional expense in audi
tor's office occasioned by the ex-
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Nine months Fiscal Year
Fiscal Year
Ending June Ending June Ending June

tra work made necessary by the
acts of the legislature upon
the subject of insurance; and
additional expenses in the aud
itor's office occasioned by the
extra work made necessary by
the net of the legislature of
West Virginia passed at the
session of one thousand nine
hundred and thirteen, en
titled, "an act to regulate and
provide for the supervision of
investment companies and pre
vent the sale of worthless securities" . . . . . ......... . ..
For salary of chief clerk to commissioner of agriculture ....
]tor salary of stenographer . ...
}!,or traveling expenses ....... .
For diseased animals ........
For carrying out the provisions
of serial section three hundred
and fifty-five of the code, re
lating to agricultural societies ................. .... .
For collecting· statistics, adver
tising the agricultural interests of the state ....... ....

30, 1913.

30, 1915.

..
600.00
300.00
300.00
1,700.00

Conlinge11l Expenses of Variou-,

Sec. 34. For contingent and
current expenses of the state
auditor's office . . .... . ... ...
For contingent and current ex
penses of the trca;;urer's office
For postnge expended in sending
out journals and bills of the
house and senate, under the
provisions of senate joint
resolution, payable on requi-

30, 1914.

9,000.00

9,000.00

1,800.00
900.00
1,000.00
5,000.00

1,800.00
900.00
1,000.00
5,000.00

2,000.00

2,000.00

20,000.00

20,000.00

Offices.

2,300.00

2,500.00

2.500.00

500.00

1,000.00

1,oon.00
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Nine months Fiscal Year
Fiscal Year
Ending .June Ending June Ending .June

30, 1913.

900.00
sition of the secretary of state
For contingent and current expenses and clerk hire in office
of state librarian . . ..... ...
1,302.00
For distribution of the regular
edition of the acts and journals to the members of the
legislature by the secretary of
state as provided by . section
one oi chapter thirteen of the
500.00
code . ... ... ....... . • . . .. .
For contingent and current expens� for the office of commissioner of agriculture . ...
335.00
To pay assistant to superintend-.
ent of public printing for
reading proof on biennial report for the legislature of one
thousand nine hundred and
thirteen, to be paid on the
500. 00
order of the secretary of state .$
For current and contingent expenses in the office of the secretary of state . . .. .. . . .... .
1,875.00

30, 1914.

30, 1915.

1 ,770.00

1,770.00

1 ,000.00

1,000.00

2,500.00

2,500.00

1,200.00

2,400.00

2,,100.00

750.00

1,200.00

1,200.00

1 5,000.00
2,000.00

1 5,000.00
2,000.00

3,500.00

3,500.00

Stale Board of Regents.
Sec. 3 5. For salary and trav
eling expenses of the secretary
and field agent of the state
board of regents . .. .... . ..
For contingent, current and traveling expenses of the board ..

Board of Control.
Sec. 36. For salaries of clerical force . . ...............$ 1 0,000.00
1,000.00
}'or traveling expenses ... .....
For current and contingent ex2,500.00
penses . . . , .............. .

GENERAL APPROPRIA1.'IONS.
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Nine months Fiscal Year
Fiscal Year
Ending June Ending June Ending June
30, 1913.
30. 1914.
30, 10111.

Semi-Gen,.tennial of Formation of West Virginia.
Sec. 37. For semi-centennial
of the formation of West Vir
ginia, to be expended as or
dered by the board of control,
upon requisition of the com
mission appointed by the gov
ernor, to celebrate said centennial ....... ....... .... .$ 20,000.00

Sec.

Public Service Commission.
38. For current expense.$ 5,000.00 $ 50,000.00 $ 25,900.00

Virginia Debt.
Sec. 39. To pay the per diem,
traveling expenses, clerk hire,
and other current and contin
gent expenses of the Virginia
. debt commission, or so much
thereof as may be necessary
for such purposes .. ....... .$ l 0,000.00 $ 10,000.00
Sec. 40. To pay the expenses
of commission appointed by
the legislature of one thousand
nine hundred and thirteen. to
· investigate . bribery rhnrges
against members of the senate and house ........ ....$ 5,000.00
Sec. 41. For improving and
protecting river bank around
Point Pleasant monument, to
be expended at the discretion
and upon the approval of the
state board· of control in the
manner provided by chapter
fifty-eight of the nets of one
thousand nine hundred and
Z,000.00
nine .... . . . ....... . ....$ 1,000.00

2,000.00
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Nine months Fiscal Year Fiscal Year
Ending June Endlnl:' June Ending .Tune
30, 1913.

30, 1914.

30, 1915.

Anti-Tuberculosis League of lVest Virginia.
Sec. 42. For state aid to the
anti-tuberculosis league of
West Virginia for use in the
dissemination of information
concerning the prevention and
treatment of tuberculosis . . . .$ Z,500.00 $ 3,700.00 • 3,700.00
To be expended at the discre
tion and upon the approval of
the state board of control, in
the manner provided by chap
ter fifty-eight of the acts of
one thousand nine hundred
and nine.
Wen Virginia Hospital for [nsQ;11,e.
Sec. 43. For current expense .$110,000.00 $150,000.00 $150,000.00
For repairs and improvements.
5,000.00 10,000.00 10,000.00
For buildings and land ... . . .
32,500.00 32,500.00
Second Hospital for Insane.
Sec. 44. For current expenses .$ 60,000.00 $ 75,000.00 $ 75,000.00
For repairs and improvements .
3,750.00
7,500.00
7,500.00
For buildings and land . ... . . .
5,000.00
5,000.00
West Virginia Asylum ( at Huntington).
Sec . 45. For current expenses .$ 60,000.00 $ 75,000.00 $ 75,000.00
7,500.00
7,500.00
For repairs and improvements. 3,750.00
For buildings and land . . . . . .
10,000.00
10) 000.00
Miners' HoszJ-itwl No. 1.
Sec. 46. For current expenses .$ 26,2:30.00 $ 35,000.00 $ 35,000.00
3,7.'iO.OO
For repairs and improvements.
5,000.00
5,000.00
For buildings and land and im3,000.00 10,000.00,
proving grounds . . ...... . . .
Miners' Hospital No. f_.
Sec. 47. For current expenses.$ 12,500.00 $ 17,000.00 $ 17,000.00
1,500.00
1,000.00
For repairs and improvements .
1,500.00
·I
I
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Nine months Fiscal Year
Fiscal Year
Endln June Endin g June Ending June
30, 1 !13.
30, 1014.
30, 101:1.

Miners' Hospital No. S.
Sec. 48. For current expenses.$ 13,500.00 $ 18,000.00 $ 18,000.00
750.00
1,000.00
1,000.00
For repairs and improvements.
1--Vest V·irgi-nia Reform School.
Sec. 49. For current expenses.$ 32,500.00 $ 45,000.00 $ 50,000.00
For repairs and improvements.
3,750.00
5,000.00
5,000.00
For buildings and land .... ... 10,000.00
10,000.00
8,000.00
West Virginia Industrial Home for Girls
Sec. 50. · For current expenses $ 11,000.00 $ 16,000.00 $ 22,000.00
For repairs and improvements.
1,500.00
2,000.00
2,000.00
2,750.00
2,750.00
For buildings and land. .......
West Liberty Normal School.
Sec. 51. For current expenses.$ 1,500.00 $ 2,000.00 $ 2,000.00
For repairs and improvements.
750.00
1,000.00
1,000.00
For salaries of officers, teachers
and employee . . . ..........
9,500.00
12,500.00
12,500.00
Glenville Normal School.
Sec. 52. For current expenses $ -2,725.00 $ 3,500.00 $· 3,500.00
For repairs and improvements.
1,000.00
750.00
1,000.00
For salaries of officers, teachns
14,000.00
14,000.00
and employes . . . .......... 11,000.00
18,500.00
For buildings and land . . . . . .
18,500.00
Shepherd College.
Sec. 53. For cuHcnl expenses.$ 2,250.00 $ 3,000.00 $ 3,000.00
For repairs and improvements.
1,000.00
1,500.00
1,500.00
For salaries of officers, teachns
and employee .. . .......... 10,000.00
13,000.00
13,000.00
For buildings and land ... ....
13,000.00
13,000.00
Concord Normal School.
Sec. 54. For current expenses.$ 4,500.00 $ 6,000.00 $ 6,000.00
For repairs and improvements.
3,750.00
5,000.00
5,000.00
For salaries of officers, teachers
16,000.00
16,000.00
and employeil ... .......... 12,000.00
27,500.00
27,5QO.OO
For buildings and land .......
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Nine months Fiscal Year Fiscal Year
End!nl? June Ending June Ending June
30, 1913.

30, 1914.

30, 1915.

West Virginia Colored Institute.

Sec. 55. For current expenses.$ 6,000.00 $ 7,500.00 $ 7,500.00
6,000.00
7,500.00
For repairs and improvements.
7,500.00
For salaries of_ offic ers, teachers
and employes . .. ... .... .. . 16,000.00
20,000.00 20,000.00
16,000.00
16,000.00
For buildings and land .. . .. .
Bluefield Colored Institute.

Sec. 56. For current expenses.$
For repairs and improvements.
For salaries of offic ers, teachers
and employes . . . . . . . . . . . ..

2,250.00 $
1,000.00

3,000.00 $
2,000.00

3,000.00
2,000.00

6,000.00

8,000.00

8,000.0()

_ Insurance on Public Bwilding3.
Sec. 57. Insuranc e . ........$ 5,000.00 $ 7,500.00 $

7,500.00

West Virginia Schools for the Deaf a,nd Blind.
Sec. 58. For current expense.;;.$ 40,000.00 $ 50,000.00 $ 50,000.00
For repairs and impr9vements .
7,500.00
10,000.00
10,000.00
West Virginia University.
45,000.00 45,000.00
Sec. 59. For current expenses. . 35,000.00
For repairs and improvements. 10,000.00
20,000.00
10,000.00
For salaries of teachers, offic ers
and employes . .... .. .. . . .. . 90,000.00 105,000.00 118,000.00
For agricultural, horticuitural
and home ec onomic s extension work ... .. ..... .-... . . 15,000.00
30,000.00
35,000.00
For buildings . .. .. . . . . . .. .. 20,000.00
20,000.00
20,000.00
5,000.00
For c ollege of medic ine ...... .
3,000.00
4,000.00
Preparatory Branch of University at J.1fontgu-mery.
Sec . 60. For current expenses.$ 2,250.00 $ 3,450.00 $
For repairs and improvements.
2,000.00
2,000.00
For salaries of teachers, offic ers
7,500.00
6,500.00
and employes. . .....- ... ....
1,000.00
For salary of mining instruc tor .

3,450.00,
2,000.00
8,000.00
1,000.00

Preparatory Branch of Univ-ersity at J(eyser.
Sec . 61. For current expenses.$ 2,750.00 $ 3,500.00 $ 3,500.00
2,500.00
For repairs and improvements.
1,500.00
2,500.00
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For salaries of teachers, officers
and employes . . . . . . . . . . . . .
For buildings and land . . . . . .

Nine months
Endin g June
30. 1013.

8,000.00
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Fiscal Year
Fiscal Year
Ending June Ending June
30, 1915.
30, 1914. ·

9,000.00
17,500.00

9,500.00
17,500.00

Marshall College.
Sec. 62. For current expenses.$ 7,000.00 $ 9,000.00 $ 9,000.00
For repairs and improvements.
3,000.00
6,000.00
6,000.00
For salaries of teachers, officers
and employes . . . . . . . . . . . . . . 28,000.00
40 ,000.00
40,000.00
For buildings . . . . . . . . . . . . . . . 15,000.00
15 ,000.00
15,000.00
Fairmont Normal Schoo£.
Sec. 63. For current expenses.$ 7,000.00 $ 9,000.00 $ 9,000.00
For repairs and improvements.
3,000.00
6,000.00
6,000.00
For salaries of teachers, officers
28,000.00
28,000.00
and employes . . . . . . . . . . . . . . 21,000.00
20,000.00
20 ,000.00
Buildings and land . . . . . . . . . .
Sec. 64. All money received
by the state board of control
from any source, on account
of institutions under its control, shall be paid into the
state treasury at least once
each month to the credit of
the institution_ and fund for
which received, and shall remain in the treasury until expended on order of the state
board of control or otherwise
disposed of by law. There is
hereby appropriated so much
of the moneys mentioned in
this section as may be necessary for· the purposes of any
of the institutions for which
such moneys are received. But
no moneys received on account
of one institution or fund shall
be used for any other institution or fund.
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Nine months Fiscal Year Fiscal Year
Ending .June Ending June Ending .Tune
30, 1913.

30, 1914.

30, 1015.

Sec. 65. For compensation of
institute instructors provided
for in section one hundred and
eight of chapter forty-five of
the code, as amended by the
acts of one thousand nine hundred and eight, to be paid out
of the general school fund . .
$ 8,000.00 $ 8,000.00
Sec. 66. For the distribution of
the gener�l school fund such
an amount is hereby appropriated as·may be duly apportioned by the state superintendent of free schools to each
county, payable out of the
general school fund.
State Tuberculosis Sanitarium.
Sec. 67. Current expenses . . . $ 15,000.00 $ 20,000.00 $ 20,000.00
4,500.00 10,000.00 10,000.00
Buildings and land . . . . . . . . . .
5,000.00 10,000.00 10,000.00
Repairs and improveme1:1ts . ... .
Gettysburg Semi-C:en tennial.

Sec. 68. To pay the transporta
tion expenses of ex-union and
ex-confederate soldiers to the
semi-centennial of the battle
of Gettysburg, such fund to be
administered by Governor H.
D. Hatfield, $8,000.00 or so
much thereof as may be nec
essary.
Sec. 69. For the payment of
the county superintendents of
free schools, to be paid out of
the general school fund, ac
cording to the provisions of
sections one hundred and
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eighteen and one hundred
and nineteen, of chapter fortyfive of the code . ... .... . . . $
Supplemental
Sec. 70. For supplemental aid
for teachers' fund . . ,..... . $
For supplemental aid for building fund ........ . .. ... . ..
Both items in this section to be
paid out of the general school
fund.

Nine months Fiscal Year Fiscal Year
Ending June Ending June Ending .June
30, 1913 . .
30, 1914.
30, 1�15.

42,000.00 $ 56,000.00 $ 56,000.00
Aid to Schools.
56,250.00 $ 75,000.00 $ 75,000.00
11,250.00

15,000.00

15,000.00

Printing, etc., for Free School Department.
Sec. 71. For printing, binding
and stationery for the office
of the state superintendent of
free schools, to be paid out of
the general school fund .. .. $ 7,000.00 $ 11,000.00 $ 12,000.00
Olerks and Contingent Expenses 'for the Office of State Superitn,.
tendent of Free Schools.
Sec. 72. For salary of chief
clerk in tlie office of superintendent of free schools . . .. . . $
For salaries of other clerks in
the office of the superintendent
of free schools .. .... . .....
For salary of stenographers for
the office of state superin
tendent of free schools ... . .
For contingent and current ex
penses of office of -the superin
tendent of free schools .... .
For purchase of books for office
of state superintendent of free
schools .. . ...... . . . . . ... .. .
For the per diem and expenses of
the state board of education . .
For expenses i:o be incurred by

1,350.00 $

1,800.00 $

1,800.00

4,155.00

5,540.00

5,540.00

1,350.00

1,800.00

1,800.00

2,250.00

3,000.00

3,000.00

37.50

50.00

50.00

750.00

1,000.00

1,000.00
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Nine months Flsc:il Ye:ir Fiscnl Yenr
Endin� June Endio� .June Endin� .June

the state superintendent of
free schools under the pro
visions of article twelve, sec
tion two, of the constitution,
or so much thereof as may be
necessary for said purpose . . $
All of the appropriations pro
vidtd for in this section to be
paid out of the general school
fund.

30, 1913.

375.00

Uniform Examinations.
Sec. 73. For expenses of con
ducting the uniform exami
nations, as provided for in
section eighty-one of chapter
forty-five of the code, as
amended by chapter twenty
seven of the acts of one thou
sand nine hundred and eight,
to be paid out of the general
school fund . ........... ... $ 5,600.00 $

,,

30. 1914.

500.00

8,600.00 $

Erroneous Assessments.
Sec. 74. For refunding taxes
assessed, collected and paid
into the treasury to be paid
out of the funds into which
the taxes were paid, such an
amount as may be necessary
for such purpose.
Erroneous Payment• into the Treasury.

Sec. 75. For refunding moneys,
erroneously paid into the
treasury, such sum is hereby
appropriated
as may be
erroneously so paid, payable
out of the same fund into
which paid.

30, 1915.

500.00

8,600.00
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Nine months

Fiscal Year

Fiscal Year

Ending .June End in:; .June En<lin;.: .lune
30, 1913.
30. 1914.
30. 1915.

Re-Printing and Binding Suprem,e Court Report,.
Sec. 76. For re-printing and
binding old volumes of the re
ports supreme court of ap
peals, where edition is ex
hausted, the work to be done
under the direction and super
vision of the attorney general . $
3,000.00 $ 4,000.00 $ 4,000.00
For Pay of State Agents.
Sec. 77. For compensation of
state agents, such amount is
hereby appropriated as may
be necessary to pay commis
sion of state agents, payable
out of the fund collected; pro
vided, that in no case shall the
amount so paid exceed ten per
centum of the funds collected
and paid into the treasury by
any such agent.
Sec. 78. F'or providing for the
expenses of state building
and a suitable exhibit of the
resources of the st.n tc of West
Virginia at the Panama Pa
cific exposition at San Fran
cisco in one thousand nine
hundred and fifteen. snch
money to be expended upon
the requisition of n commis
sion of five, which the gover
nor is hereby authorized to
appoint after March fourth.
one thousand nine hundred
and thirteen, for said purpos
es, and all expenditures made
out of said appropriations
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Nine months Fiscal Year Fiscal Year
Enllini:- .I uni, End ini,: .r uue Enrlin;: .Tune

30, 1913.

shall be at the discretion and
upon the approval of the state
board of control ......... .

30, 1914.

30, 1015.

$ 15,000.00 $ 60,000.00

Miscellaneous Appropriations.
Sec. 79. For the payment of the following miscellaneous
the sums set opposite each item are hereby appropriated.
Chesapeake & Potomac Telephone Co ........ . ...........$
To pay H. L. Downtain amount due for services in posting
·and closing up books of warrant clerk in Senate . .. . ....
For the payment of rental typewriters for use of senate and
house, or so much thereof as may be necessary, payable
on orders of the clerks of the senate and house, respectively ... .. ... . ....... ...................... . ..... .
Barrett & Shipley Co., for furniture for use of senate and
house offices ....... .. .. . . . . . ..............·..... .
Dawley Furniture Co., for furniture furnished for use of•
senate and house .... _..... .............. ........ . . .
P. A. Donovan, electric lights, globes, desk lights, etc., for
the use of the senate ................. ...... .... ....
To pay the H. O. Baker Co. for furniture furnished the
house of delegates and senate ........................
To pay S. Spencer Moore & Co. for supplies furnished to
the house of delegates and senate ...... . ........ : ....
To pay W. S. Melton, broker, under clause "f," Wheeling,
rebate for license at Parkersburg from December twenty
ninth, one thousand nine hundred and eleven, to June
thirteenth, one thousand nine hundred and twelve, period
in which he could not conduct his busines·s ...... .. ... .
To A. N. Eagan, clock for use of senate .. . .... . . . ... . . . .
To Eskew, Smith & Cannon, bowls, pitchers, etc., for the use
of the senate committee rooms ... ... ... ............ .
To Harry Gates, copy holders for use of senate clerks......
To Kanawha Repair Co., amount due for keys, repair of locks,
etc., for senate and house ........................... ·
To Morgan Lumber & Manufacturing Co., blackboard for

items ,
40.5 0
75.00

100.00
175.00
63.60

112.00
2 10.0C
5 5.8(

250. 6l
26.6l

19.51
32.01
94.9
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senate chamber . . . .. . . . . . . . . . .. . . . . . . . .. . . ... . . .
4.50
To pay Mrs. Virgil A. Lewis amount due tc:> late Prof.
Virgil A. Lewis, on account of expense as secretary of the
Point Pleasant battle monument commission .... ..... .
41.45
To pay John P. Austin, trw;tee Point Pleasant battle
monument commission, balance due him for expenses....
49.10
To pay C. C. Bowyer, trustee Point :Pleasant battle monument commission ............. . . . . . .. . . .. ....... ...
53.50
To pay to the board of control for the use of Charles W.
Campbell to be used in the proper education and maintainence of said Campbell, on account of injuries received
while in !ine of duty as a member of the National Guard
and under orders from the governor at Eskdale and in full
compensation for said injury . . .. ...... .. . .. . . .. . . . . . Z,000.00
To pay A. "\V. Woodall interest on amount appropriated by
the legislature of one thousand nine hundred and seven,
in compensation for injuries, being the interest on the
amount appropriated from the date of said appropriation
to the date said appropriation was paid .......... . ..... 89 4.17
To pay the Farmers & Merchants' Bank , Morgantown, assignP.e of Hobbs & Co., balnnc-e d tie on prPeident's ·house at
West Virginia university ....... .. . .. . ... . . . . . . ..... 1,8-13.50
To pay ·weaver & Ze\·erly for balance due on president's
house at West Virginia university .................. 1 ,329.16
The last two items above mentioned to be· paid only upon
the approval and at the discretion of the state bonrd of
control.
To pay G. l\f. Clinedinst, cleaning windows in house of dele
gates and senate, session one thousand nine hundred and
5 5.00
thirteen, and repairing flag . . . . . . ... . . . . . .. . . . .. . ..
To pay Charleston Electrical Supply Co., for lamps, fuses,
fuse plugs, tape ancl supplies furnished for the house of
delegates and senate, session one thousand nine hundred
121.07
and thirteen . . . . ... . . . . . .. . . . . . . . . . ... . . . . . . . . . .
To pay the Charleston Lumber Co., for desk brackets and
desk ends furnished the seuate, session one thousand nine
hundred and thirteen . . .... .. ... . . . . . . . . .. . . . . . .. . .
3.60
To pay Fred N. Carr, administration of oath of office to the
members of the house of delegates, session one thousand
nine hundred and thirteen_. eighty-five members . . . . . . . .
21. 50
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To pay Daniels Department Store, linoleum, window shades
and work repairing shades, session one thousand nine hun69.75
dred and thirteen .......... . .... .. ... .. . ... .....
To pay W. T. Eisensmith, to repairing clocks in chamber of
house of delegates and senate chamber, session one thousand nine hundred and thirteen . ... .. ... ...... .... .
5.00
To pay Grossman & Company, for bracing sash, fu;nishing
plate glass and gla1.ing same,· for senate chamber, session
one thousand nine hundred and thirteen ...... ..... ...
37.00
'l'o pay Lewis Hubbard & Compru1y, two clothes baskets . . . .
2.80
To pay M. C. Lilly & Company, four post flags and express'
64.4:5
on same _. .............., ...... .. ......... ... . .. . ...
To pay J. :M. Payne, assignee of George Byer, repairing
forty-six chairs for the house of delegates, session one
thousand nine hundred and thirteen ............. .. ..
46.00
To pay D. G. Thompson, swearing in eighty-six members of
the house of delegates and four officers, session one thou22.5 0
sand nine hundred and seven ..... ...... .... ..... ..
To pay L. B. Farley, amount due on account of extradition
of Stanley J. Peters,in March,one thousand nine hundred
and eight ... . . . ..................... .... .. ..... .. 162.00
To pay James A. Patterson balance due upon contract for
armory rent for company A second regiment infantry,
mustered out by the governor .... ... ....... ..... ... 52 5.00
To pay Katherine deB. Wheatly, for stenographic services
rendered in the department of the state fire marshal for
which no funds were available at that time and for which
claim was put in too late at the last session of the legislature to be placed in the general appropriation bill-to
nine and one-half months' work, letters, deposi lions, etc.,
from August first, one thousand nine hundred arnl. nine, to
1fay fifteenth, one thousand nine hundred and ten, at
twenty-five dollars per month ... .. .. .. .. .. . . .. ..... 237.50
To pay West Publishing Company, one hundred and twenty
five copies of the code of one thousand nine hundred and
six and one hundred and twenty-five copies of the supplement of one thousand nine hundred and nine . ........ . 1,125.00
To pay for expenses of inauguration of the Governor-elect H.
D. Hatfield, to be paid on order of the governor ....... 2,000.00
To pay the expenses and per diem of the committee raised
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by e:enate joint resolution No. 22, to investigate and re
port upon the subject of employers' liability and laborers'
compensation la\\·s, passed Fehruary twenty-fourth, one
thousand nine hundred and eleven, payable upon certificate of chairmen of boards . . . . . . . . . . . . . . . . . . . . . . . . . . 5,000.00
'l'o pay Kanawha and Hocking Coal and Coke Company, for
state taxes erroneously paid into the state treasury . . . . . .
72.02
To pay H. Rus •Warne, architect, for services in making
plans and specifications for alterations in executive mansion, on order of senate finance committee . . . . . . . . . . . .
25.00
To pay N. C. McNeil balance due him as chairman of board
of examiners of public accountants . . . . . . . . . . . . . . . . . . .
98.00
To pay the current expenses, including salaries, of the board
of agricnlture and clerks of same to l\fay thirty-first,
one thou. and nine hundred and thirteen, inclusive . . . . 1,825.00
To pa_v the Baltimore Office Supply Company for stationery
for thirty members of the senate . . . . . . . . . . . . . . . . . . . . 225.00
. To pay '\V. F. Carter for cleaning and repairing five typewriters for e:ession of ouc thousand nine hunclrcct and
eleven . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.50
To pay Underwood 'l'ypcwriter Company for two maehines
purchased by the hou�e of delegates . . . . . . . . . . . . . . . . 127.25
Refunding Comity. District nnd llfunicipal Taxes.
Sec. 80. For refunding to counties. districts and municipal
corporations, county, district and municipal taxes paid into the
treasury for the redemption of lands. such an amount is hereby
appropriated as will be necessary to refund to the counties, districts
and municipal corporations entitled thereto, the taxes so paid into
the treasury.
For refunding county, district and municipal taxes paid into the
treasury by railroad and other companies, such sum is hereby appro
priated as will be necessary to refund to each county, district and
municipal corporation the amount of such taxes as may be paid into
the treasury to the credit of sueh county, nistrict and municipal
corporation.
Ovtrpaid Taxes.
Sec. 81. For refundinl? overpayment made into the treasury on
account of taxes, licenses, fines and commissions, to be paid out of
the fund into which they were paid, such an amount as may be
necessary for such purpose is hereby appropriated.
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Delinquent Taxes.
Sec. 82. The auditor shall credit all delinquent taxes due the state
to the fund to which they belong, and the cost of certification and
publication of sale shall be paid out of the fund to which they are
credited, and so much as may be necessary is hereby appropriated for
the payment of the same.
Sec. 83. ·wherever the words, "ni11e months, ending June 30,
1913," are used in this act, it is intended that the amount appear
ing in the column under such words, shall be hereby appropriated,
· for the purposes herein named, for the period of nine months, be
ginning October first, one thousand nine hundred and twelve, and
ending June thirtieth, one thousand nine hundred and thirteen, being
the period intervening between the end of the fiscal year, ending Sep
tember thirtieth, one thousand nine hundred imd twelve, and the be
ginning of the new fiscal year, bfginning July first, one thousand
nine hundred and thirteen, so as to cover the interval occasioned by
the passage of the "act to amend and re-enact section nineteen of chap
ter seventeen, serial section five hundred and sixty-four, code one
thousand nine hm,dred and six, relating to the state fiscal year," pass
ed February six, one thousand nine hundred and thirteen; wherever
the words, "fisc_al year, ending June 30. 1914," are used in this act,
it is intended that the amount appearing in the column under such
words shall be appropriated for the purposes herein named for the
new fiscal year, beginning July first, one thousand nine hundred
and thirteen; and wherever the words, "fiscal year, ending June 30,
1915," are used in this act, it is intended that the a.mount appearing
in the column under such words shall be appropriated for the purposes
herein named for the fiscal yenr, beginning Jnly first, one thousand
nine hundred and fourteen.
Be it further enacted by the Legislattlh'e of West Virginia:
Sec. 84. The appropriations herein made to or for any state board
or institution shall be drawn from the treasury upon the requisition
of the proper officers thereof made upon the auditor at such times
and in such amounts as may be necessary for the purposes for which
such appropriations are made; and the auditor shall pay the amourit
named in any such requisition at such times and in snch installment.;
as shall be nerei:sary for the purpose for which any such appropriation
is made. But all requisitions for appropriations for new building:!
and substantial betterments, except such as are under control of
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the board of control, shall be accompanied by the architect's estimate
that the amount named in such requisition is needed for immediatl.l
use. All large appropriations for current expenses for institutions
shall be disbursed by the auditor in equal monthly installments, if
the same are so needed; and the auditor shall not issue his warrants
to pay any money out of the state treasury unless the same is needeJ
for present use.
The members of all state boards, and of boards of regents or of
directors of state institutions, unless a different rate of compensation
is provided by law, shall be allowed four dollars per day for each day
necessarily employed as such (including the time spent in going to
and returning from the place of meeting) and the actual and nece�
sary expenses incurred by them in the discharge of their duties, ·and
no mileage shall be paid. But before payment to any such member
of any such compensation or expenses, he shall make up in duplicate
and certify to its correctness an itemized statement of the number
of days spent (giving dates) and of the expenses, which statement
shall be filed with the secretary or clerk of the institution, the original
whereof the secretary or clerk shall file or preserve in his office, and
the duplicate he shall at once forward to the auditor. If any such
member shall wilfully make a greater charge for such services or
expenses than the truth justifies, he shall be guilty of embezzlement
and punished accordingly.
Sec. 85. Every officer, employe, head of department or of an
institution or of a board to which appropriation or allowance is made
for clerk hire, pay of assistants or of stenographers, shall, in their
biennial report to the governor for transmission to the legislature,
give the name of each of such clerks, assistants or stenographers
employed by them during such period, the amount paid to each and
(except where temporarily employed) the rate per month of such
payment. And every officer, employe, head of a department or of
an institution or of a board authorized to draw money from the
treasury, or to expend any appropriation, shall, in their biennial re
port to the governor for transmission to the legislature, ma1':e a
fully itemized stntement of every' expenditure macle by each of them,
to whom paid and for what purpose. Jf any officer, employe, head of
a department or of an institution or of a board is not required by
law to make n report to the governor, he or it shnll nevertheless make
a report as required by this section, except that the state board of
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c ?ntrol shall only be required to report as provided by chapter fifty
eight of the acts of one thousand nine hundred and nine.
Sec. 86. A.11 printing, binding and printing paper· and stationery
for the state superintendent of free schools shall be paid for out of
the general school fund. No printing, binding or printing paper or
stationery for the following named boards, officers or institutions
shall be paid for out of the appropriation for public printing, public
binding, or for supplying paper or stationery, but shall be paid for out
of the appropriations therefor herein made, or out of the expense
fund or contingent expense fund thereof, namely:
Board of dental examiners, state vaccine agents, commissioners of
pharmacy, state board of examiners, state board of agriculture, state
board of embalmers, bureau of labor, miners' hospitals, West Vir
ginia .humane society, normal schools, schools for the deaf and the
blind, the university and all its departments and branches, (including
the experiment station) the hospitals for the insane, reform school,
the colored institute, the industrial home for girls and the West Vir
ginia asylum. Such boards, officers and institutions, except' the state
superintendent of free schools, that are herein required to pay for
their own printing, stationery and printing paper and binding, have
authority to procure the same,· or have the same done on requisition
of the superintendent of public printing, or may buy such printing
paper and stationery, or have such printing and binding done on com
petitive bids, under such rules as may be made by the commissioners
of public printing.
When stationery or printing paper is procured from the superin
tendent of public printing, or printing and binding are done on re
quisition on his office, by any such board, officers and institutions, the
::;uperintendent of public printing as to such printing, binding, sta
iionery and printing paper, shall certify the cost thereof to the auditor,
-stating to what officer, board or institution the same was furnished,
:and the auditor shall charge against the proper fund or appropriation
,of such officers, institution or board the amount thereof, and credit
:surh amount to the proper appropriation made by this act for public
•printing, binding, stationery, and printing paper. Provided, that the
,annual .or biennial reports required by law to be made to the governor
by such board, officers and institutions shall be printed and paid for
out of the appropriation for public printing, public binding and for
supplyin� printing paper and stationery, b:ut all such reports shall be
typewritten, or prepared in such a manner that the same shall be
.
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· legible and suitable for printers' copy, and only so much of any such
reports shall be printed as may be ordered by the governor; and no
such reports shall be printed by the public printer except on requisition
therefor, signed by the governor, which requisition shall state the
number to be printed and how the same are to be bound. Such
officers, boards and institutions as are required by law to make a report
to 1.he governor shall place the same in his hands within thirty days
after the close of the period which they are to cover.
Sec. 87. No sum of money shall be paid out of the treasury for
the nine months ending June thirtieth, one thousand nine hundred
and thirteen, nor during the fiscal years ending June thirtieth, one
thousand nine hundred and fourteen, an:} one thousand nine hundred
and fifteen, beyond the a.mounts hereby appropriated, unless the same
be provided for by the constitution or some general law.
Sec. 88. Upon the adjournment of this session of the legislature,
the clerk of the house and the clerk of the senate shall jointly make
up and furnish the auditor, without delay, a certified copy of this and
all other acts carryjng appropriations.

(House Bill No. 1.)

CHAPTER 4.
AN ACT making appropriations of public money to pay the per diem
nnd mileage of the memhers of the legislature for the extra
ordinary session of one thm1sand nine hundred and thirteen, and
for salaries of the officers and attaches thereof.
(Passed Jan11ary 28, 1013.

�EC,

1.

In ell'��t from p11ssnge.
.Jnnuary 20. 101:l.)

Ap proprtntlon.
P�r cltrm nod mllenge of delegates.
Per ctl"m nnd rnmpf•nsntlon nf or
Ocns of the honsr, ns�lstant
cl�rks uncl 01 her cmploy�s.
Per diem and mllenge or senators.

SEC.

2.

Approved by the Governor

Per diem and compensntloD of of
ficers nnd other employea ot
the sennte.
Per rllem or Jnnltor, assistants and
chnrwomen.
Authorizing auditor to i-ssue war
rants.

Be it enacted by the Leg·i�lattt.re of West Vfrginia:
Sec. 1. That there be and are hereby appropriated out of the pub
lic treasury, for the payment of the mileage and per diem of the
members o:f the legislature for the extraordinary session of one thQu-
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sand nine hundred and thirteen, ,and the per diem of the officers -and
attaches thereof, the following sums of money:
House of Delegates.
To pay the per diem of the members, two thousand and seventy-six
dollars ($Z,076.00.)
To pay the mileage of the members, three thousand one hundred
and twenty dollars and seventy cents ($3,120.70.)
To pay the per diem of the clerk and for services preliminary to
the extraordinary session, one hundred and sixty dollars ($160.00.)
To pay the per diem of the sergeant-at-arms, thirty dollars ($30.00.)
To pay the per diem of the doorkeeper, twenty-tour dollars ($24.00.)
To pay the per diem of Rossil A. Corder, floor page, twelve dollars
($12.00.)
To pay the per diem of George W. Smith, floor page, twelve dollars
($12.00.)
To pay the per diem of Dorsey A. Farnsworth, floor page, twelve
dollars ($12.00.)
To pay the per diem o.f Roy Rhodes, floor page, twelve dollars
($12.00.)
To pay the per diem of Robert L. Wintz, floor page, twelve dollars
($12.00.)
To pay the per diem of H. C. Anderson, floor page, twelve dollars
($12.00.)
To pay the per diem of Will Cunningham, floor page, twelve dollara
($12-.00.)
To pay the per diem of Frank Miller, floor page, twelve dollars
($12.00.)
To pay the per diem of Samuel Kyle, floor page, twelve dollars
($12.00.)
To pay the per diem of J. W. E. Keeny, floor page, twelve dollars
($12.00.)
To pay the per diem of Hallie Shannon, journal page, twelve dollars
($12.00.)
To pay the per diem of W. Don Lewis, journal page, twelve dollars
($12.00.)
To pay the per diem of Samuel Stephenson, journal page, twelve
dollars ($12.00.)
To pay the per diem of M. M. Riblett, journal pnge, twelve dollars
($12.00.)
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To pay the per diem of Vernon Jarrett, committee clerk, twentyfour dollars ($24.00.)
To pay the per .diem of W. P. Scott, committee clerk, twenty
four dollars ($24.00.)
To pay the per .diem of John Nugent, committee clerk, twenty
four dollars ($24.00.)
To pay the per dit:;m of Ueorge Ford, committee derk, twenty
four dollars ($24.00.)
To pay the per diem of A. E. Lynch, committee clerk, twenty
four dollars ($24.00.)
To pay the per diem of Peter Jones, committee clerk, twenty
four dollars ($24.00.)
To pay the per diem of S. 0. Smith, committee clerk, twenty
four dollars ($24.00.)
To pay the per diem of W. B. Shaver, committee clerk, twenty
"four dollars ($24.00.)
To pay the per diem of A. S. McDougle, committee clerk, twenty
four dollars ($24.00.)
To pay the per diem of Sylvester Curtis, committee clerk, twenty
four dollars ($24.00.)
To pay the per diem of J. Buel Swope, committee clerk, twenty
four dollars ($2:l.OO.)
To pay the per diem of R. E. Fraley, conunittee clerk, twenty
four dol!ars ($24.00,)
To pay the per diem of Enza Correll, committee clerk, twenty
four dollars ($24-.00.)
To pay the per diem of L. V. Reed, committee clerk on taxation
nnd finance, thirty-six doll:rn• ($36.00.)
To pay the per diem of Curtis Hanna, committee clerk on the judi
ciary, thirty six dollars ($36.00.)
To pay the per diom of \Viii A. Strickler, rending clerk, and for
11ervices preliminary to the extraordinary session, seventy-two dollars
($72.00.)
To pay the per diem of Rudenz S. Douthat and Alva B. Moore,
desk clerks, thirty-six dollars ($36.00) each, seventy-two dollars
($72.00.)
To pay the per diem of L. J. Frey and C. E. Anderson, printing
clerks, thirty-six dollars ($36.00) en.ch, seventy-two dollars ($7Z.00.)
To pay the per diem of M. S. Griffin, journal clerk, thirty-six dollars
($36.00.)

•
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To pay the per diem of May Harmison, journal clerk, thirty-six
dollars ($36.00.)
To pay the per diem of J. L. Bateman, journal clerk, thirty-six
dollars ($36.00.)
To pay the per diem of B. M. Sigler, J. C. Hamilton, E. P.
Willis and Roy Compton, engrossing and enrolling clerks, thirty-six
dollars ($36.00) each, one hundred and forty-four dollars ($144.00)
To pay the per diem of Hugh Lawlis, mailing and banking page,
twelve dollars ($12.00.)
To pay the per diem ·of Ernest. Santrock, floor page, twelve dollars
($12.00.)"
To pay the per diem of Howard S. Jarrett, printing clerk, thirty
six dollars ($36.00.)
To pay the per diem of W. H. Rumburg, assistant sergeant-at-arms,
twenty-four dollars, ($24.00.)
To pay the per diem of two cloak room attendants, Joe Taylor and
M. T. Whittico, thirty dollars ($30.00.)
To pay the per diem of one night watchman, J. T. Sheais, fifteen
dollars ($15.00.)
To pay the per diem of Thomas C. Boyles, assistant doorkeeper,
twenty-four dollars ($24.00.)
To pay the per diem of A. T. Cabell, gallery doorkeeper, twenty
four dollars ($24.00.)
To pay the per diem of Carleton C. Pierce, pri-yate secretary to the
speaker, thirty-six dollars ($3G.00)
To pay the per diem of Myrtle Curry, floor stenographer, twen:yfour dollars ($24.00.)
To pay the per diem of L. C. Brisco, floor stenographer, twentyfour dollars ($24.00.)
To pay the per diem of Lois Moore, floor stenographer, twentyfour dollars ($24.00.)
To pay the-per diem of Grace D. Cole, floor stenographer, twentyfour dollars ($24.00.)
To pay the per diem of Miss Payton, floor stenographer, twentyfour dollars ($24.00.)
To pay the per diem of Helen S. Brooke, stenographer to the committee on taxation and financ·e, thirty-six dollars ($36.00.)
Senate.
To pay the per diem of the members, seven hundred and thirty
two dollars ($732.00.)
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To pay the mileage of the members, one thousand on� hundred and
eighty dollars ($1,180.00.)
To pay the clerk and for services preliminary t.o the extraordinary
session, one hundred and sixty dollars ($160.00.)
To pay the per diem of James R. Mehen, sergeant-at-arms, thirty
dollars ($30.00.)
To pay the per diem of J. M. Dorsey, doorkeeper, twenty-four
dollars ($24.00.)
To pay the per diem of Mont Carper, assistant doorkeeper, eighteen
dollars ($18.00.)
To pay the per diem of Boisy Green, cloak room attendant, eighteen
dollars ($18.00.)
To pay the per diem of two expert desk clerks, Homer Gray and
F. H. Scott, seventy-two dollars ($72.00.)
To pay the per' diem of W. C. Hedrick, printing clerk, thirty-six
dollars ($36.00.)
To pay the per diem of C. F. Harden, journal clerk, thirty-six
dollars ($36.00.)
'fo pay the per diem 0£ A. 0. ,Tohnson, journal clerk, thirty-six
dollars ($36.00.)
To pay the per diem of two stenographers, Gertrude McCray and
Mrs. C. N. Sims, sixty dollars ($60.00.)
Ja;nitors.

To pay the per diem of the janitor, extra compensation during the
special session of the legislature, as provided by section one of chapter
eleven of the code, at three dollars per d11y, eighteen dollars ($18.00)
To pay the per diem of ten assistants to the janitor during the
special session of the legislature, as provided in section one of chapter
eleven of the code, at three dollars per day, one hundred and eighty
dollars ($180.00.)
To pay the per diem of two charwomen, during the special session
of the legislature at two dollars per day, twenty-four dollars ($24.00.)
Sec. 2. The auditor of this state is hereby authorized and directed
to issue his warrants upon' the treasury for such amounts as are or
may become due to the several members, officers and attaches of the
senate and the house of delegates, upon the proper requisition of the
clerk of the senate and the sergeant-at-arms of the house of delegates,
respectively.
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(Houae Bill No. 194.)

CHAPTER 5.
AN ACT making appropriations of public money to pay the per diem
of the members of the legislature for the regular session of one
thousand nine hundred and thirteen, and for salaries of the
officers and attaches thereof.
(Pu.ied Februar1 3, 1913.
SEC.

1.

I

In effect from passage.
Februar1 4, 1913.)

Appropriation.
Per diem and mileage of delegates.
Per diem and compensation of offlcers, assistant clerks and other
·
employee of the house of dele•
·
gates.
Per diem and mileage of senators.

SEC•

:.

Approved bJ the Governor

.

Per diem and compensation of offlcers, a3slstant clerks and other
employes of the senate.
Per diem of janitor, assistants,
and charwomen during session.
Authorizing auditor to Issue warran ts.

Be it enacted by the· Legislature o/ West ""Virginia:
Sec. 1. That there be and are hereby appropriated out of the
public treasury for the payment of the per diem of the members of
the legislature for the session of one thousand nine hundred and
thirteen and the per diem of the officers and attaches thereof the
following sums of money:
House of Delegates.
To pay the per diem of the members, fifteen thousand five hundred
and seventy dollars ($15,570.00.)
To pay the per diem of the clerk, five hundred and fifty dollars
($550.00.)
To pay the per diem of the sergeant-at-arms, two hundred and
twenty-five dollars ($225.00.)
To pay the per diem of the ass_istant sergeant-at-arms, one hundred
and eighty dollars ($180.00.)
To pay the per diem of the doorkeeper, one hundred and eighty
dollars ($180.00.)
To pay the per diem of the assistant doorkeeper, one hundred and
eighty dollars ($180.00.)
To pay the per diem of the gallery doorkeeper, one hundred and
eighty dollars ($180.00.)
To pay the per diem of two cloak room attendants, one hundred and
thirty-five dollars each, two hundred and seventy dollars ($270.00.)
To pay the per diem of the day watchman, one hundred and eighty
dollars ($180.00.)
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To pay the per diem of the night watchman, one hundred and eighty
•dollars ( $180.00.)
To pay the per diem of the librarian, one hundred and 'eighty
.dollars ( $180.00.)
To pay the salary of the chaplain for the session, one hundred
dollars ($100.00.)
To pay the per diem of sixteen committee clerks, two thousand eight
hundred and eighty dollars ($2,880.00.)
To pay the per diem of the clerk of the committee on ta.ution
.and finance, two hundred and seventy dollars ($270.00.)
To pay the per diem of the clerk of the judiciary committee, two
hundred and seventy dollars ($270.00.)
'£0 pay the per diem of nine floor pages, eight hundred and ten
-dollars ($810.00.)
To pay the per diem of mailing and banking page, one hundred and
eighty dollars ($180.00.)
To pay the per diem of five journal pages, nine hundred dollars
($900.00.)
· To pay the per diem of six floor stenognphers, one thousand and
eighty dollars ($1,080.00.)
To pay the per diem of the stenographer of the committee on
taxation and finance, two hundred and seventy dollars ($270.00.)
To pay the per diem of the stenographer of the committee on the
judiciary, two hundred and seventy dollars ($270.00.)
To pay the per diem of the private secretary to the speaker, two
hundred 1111d seventy dollai·s ($270.00.)
To pay the per diem of the stenographer to the speaker, two hun
dred and seventy dollars ($270.00.)
To pay the per diem of Harry W. Hays, special clerk, two lnm
dred and seventy dollars ($Z70.00.)
To pay the per diem of two desk clerks, two hundred and seventy
dollars each, five hundred and forty dollars ($540.00.)
To pay the per diem of the reading clerk, two hundred and seventy
dollars ($270.00.)
•ro pay the per diem of two assistant journal clerks, two hundred
and seventy dollars each, five hundred and forty dollars ($5,10.00.)
To pay the per diem of two printing clerks, two hundred nnd
seventy dollnrs each, five hundred and forty dollars ($540.00.)
To pay the per diem of two assistant printing clerks, two hundred
and seventy dollars each, five hundred and forty dollars ($540.00.)

.
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To pay the per diem of the bill record clerk, two hundred and.
seventy dollars ($270.00.)
To pay the per diem of two engrossing clerks, two hundred and
seventy dollars each, five hundred and forty dollars ( $540.00.)
To pay the per diem of two enrolling clerks, two hundred and
seventy dollars each, five hundred and forty dollars ($540.00.)
To pay the per diem of the stenographer to the clerk, two hundred
and seventy dollars ($270.00.)
To pay the per diem of one journal clerk, two hundred and seventy
dollars ($270.00.)
To pay the per diem of one assistant bill record clerk, two hundred
and seventy dollars ($270.00.)
Senate.
To pay the per diem of the members, five thousand four hundred
and ninety dollars ($5,490.00.)
To pay the per diem of the clerk, five hundred and fifty dollar&
($550.00.)
•ro pay the per diem of the sergeant-at-arms, two hundred and
twenty-five dollars ($225:oo.)
To pay the per diem of the doorkeeper, one hundred and eighty
dollars ($180.00.)
·To pay the per diem of the assistant doorkeeper, one hundred and
eighty dollars ($180.00.)
To pay the per diem ot the gallery doorkeeper, one hundred and
thirty-five dollars· ($135.00.)
To pay the per diem of_ two cloak room attendants, one hundred
and thirty-five dollars each, two lrnndrecl and .seventy dollars
($270.00.)
To pay the per diem of one day watrhman, one lnmdrPd and thirty
five dollars ($135.00.)
To pay the per diem of one night watchman, one hundred and thirty
five dollars ($135.00.)
To pay the per diem of one librarian, one hundred and thirty
five dollars ($135.00.)
To pay the per diem of ten committee clerks, one thousand eight
hundred dollars ($1,800.00.)
To pay the per diem of the clerk to the committee on finance, two
hundred and seventy dollars ($270.00.)
To pay the per c.liem of thn clerk to the committee on the judiciary,
two hunched and seventy dollars ($270.00.)
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•.ro pay the per diem of seven floor pages, nine hundred and forty
five dollars ($945.00.)
To pay the per diem of the mailing and banking page, one hundred
and thirty-five dollars ($135.00.)
To pay the per diem of three journal and bill pages, four hundred.
and five dollars ($405.00.)
To pay the per diem of six expert stenographers, one thousand three·
hundred and fifty dollars ($1,350.00.)
To pay the per diem of one chief stenographer, two hundred and.
seventy dollars ($270.00.)
To pay the per diem of two desk clerks, expert stenographers, two
hundred and seventy dollars each, five hundred and forty dollars
($540;00.)

To pay the per diem of one stenographer in the clerk's office, two
hundred and twenty-five dollars ($225.00.)
To pay the per diem of two journal clerks and two assistant journal
clerks, nine hundred dollars ($900.00.)
•ro pay the per diem of two bill record clerks, four hundred and.
fifty dollars ( $-.1:50.00.)
To pay the per diem of two printing clerks and two assistant print-·
ing clerks, nine hundred dollars ($900.00.)
To pay .the per diem of two engrossing clerks and two enrolling-
clerks, nine hundred dollars ($900.00.)
To pay the per diem of one warrant clerk and bookkeeper, two·
hundred and twenty-fh-e dollars ($225.00.)
To pay the per diem of one bill editor ancl one assistant bill editor,.
four hundred and fifty dollar.. (�450.00.)
Janitor.�.

To pny the per ,lie01 of the janit·or, extra compensation during the·
regular session of the lc�islaturc, as provi,lcd by section one of chapter
eleven of the code, at three dollars per day, one hundred and thirty
five dollars ( $135.00.)
To pay the per diem of ten assistants to the janitor during the.
regular session of the legislature, as provided in section one of chapter
eleven of the code, at three dollars per day, one thousand three
hundred and fl fty dollars ($1,350.00.)
To pay the per diem of two charwomen during the regular session
of the iegislature, at two dollars per day each, one hundred and'
eighty dollars ($180.00.)
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Sec. 2. The audita.r of this state is hereby authorized and directed·

to issue his warrants upon the treasury from time to time for such

amounts as are or may become due to the several members, officers
.and attaches of the senate and the house of delegates and janitors'
help, upon the request of the clerk of the senate and the sergeant-at
.arms of the house of delegates, respectively. The three items in regard
to jaintor and assistants to be paid one-half out of the senate con
tingent fund and one-half of the house contingent fund.

(House Bill No. 100.)

CHAPTER 6.
AN ACT making appropriations of public money on account of the
contingent expenses of the legislature of one thousand nine hun
dred and thirteen.
(Passed February 8, 1913.
.SEC.

1.

.

In etrect from passage.
February 7, 11113.)
.

Appropriation for contingent expenses of the senate and house
of delegates.

I SF.C.

2.
3.

Approved b:r the Governor
.

Supplies, how purchased.
Auditor authorized to Issue warrants upon the treasurer.

Be it enacted by the Legislature of West Virginia:

Sec. 1. That there is hereby appropriated out of the public treasury
the following sums of money on account of the contingent expenses
-of the present session of the legislature:
Tur contingent expenses of the senate, one -thousand five hundred
-dollars, or so much thereof as may be necessary for said purpose.
For contingent· expenses of the house of del<::gates, two thousand
-dollars, or so much thereof as may be necessary for said purpose.
Sec. 2. No suppliea shall be purchased for either house, except upon
resolution, or upon an order signed by the.president of the senate and
the clerk thereof, or by the speaker of the houae and the clerk thereof.
Sec. 3. The auditor is_ hereby authorized and directed to issue his
warrants upon the treasurer for such amounts as may be necessary
and may be authorized or directed by the resolution of either house
to be paid:
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(House Bill No. 379.)

CHAPTER 7.
AN ACT making appropriation of moneys out of the treasury to pay
charges and expenses incurred in suppressing insurrection and
executing the laws in the Kanawha valley· in the year one thou
sand nine hundred and twelve, under the proclamation .of the
governor.
(Passed February 13. 1913.

S&C.

l.

In etrcct from pas-sage.
February 17, 1913.)

Approprlntlons to pny notes ot the
state executed by the i;overnor
tor the purpose or rnlsins
money to pny the milltln nnd
other chnri;es and expenses in
snpprcssln::
Insurrection
nnd
executing laws In the Kanawha

SEC.

Approved by the Governor

valley, 1912. to pay Interest
on notes, to pay outstnndlng
lndehtcdness,
and
re-lmburse
the civil contingent fund tor
sums expended therefrom tor
said purpose.

Be it enacted by the Legislature of West Virg inia:

Sec. 1. There is hereby appropriated out of moneys now in the
treasury the sum of one hundred and ninety thousand dollars ($190,000.00) to pay notes of the state executed by the governor for the
purpose of raising money to p�y the militia and other charges and
expenses in suppressing insurrection and executing the laws in the
Kanawha valley in the year one ·thousand nine hundred and twelve;
and the further sum of six thousand dollars ($6,000.00), or so much
thereof as may be necessary, to pay the interest. on said notes;
which said notes arc fully set out and described in the report and
audit made to the governor by the state tax commissioner as chief
inspector under chapter thirty-three of the acts of one thousand nine
hundred and eight, and nil the expenses incurred thereby; and the
further sum of thirty-ei_ght thousand dollars ($38,000.00L or so
much thereof ns may be necessary, for the purpose of paying the out
standing indebtedness and unpaiil bills and arcounts so incurred and
outstanding, as shown by said report and audit to the governor; and
the ·further sum of ten thousand, forty-four nnd forty-two one-hun
dredths dollars ($10.044.42) to reimburse the civil contingent fund
for sums expended therefrom for said purpose.
The auditor is hereby directed to pay said sums upon the requisition
of the governor.
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(Senate Bill No. 63.)

CHAPTER 8.
AN ACT creating the office of hotel inspector and providing for
the inspection of hotels and restaurants.
·(Passed February 21,

1913.
In effect ninety days from passage.
the Governor February 24, 1913.)

SEC.
Governor
1.

2.

••

3.

5.
· 6.
7.-

8.
9.

-io.
'11.
12.

.,.

shall appoint hotel In
spector; term of office ; oath
required; bond; shall have ex
perience; salnry; expensed; fees
collected; certificates.
State board of health to make rules.
etc .• approYed by attorney gen
eral ; enforcement; pure food.
What deemed hotel or restaurant.
When appllcntlon shall be mnde to
hotel Inspector, by hotel or
restaurant
keepers,
permits;
fees required of hotel and res
taurant keepers; certificates of
Inspection.
Certificate shall show.
When license may Issue.
Keeper shall file written application
on form
fu1-nlshed,
for
In
spection; when fee shall be
paid.
Inspectors duty as to examination;
prl vacy of guest.
Owner shall make chnnge·a nnd al
terations to comply with law.
when ; penalty tor refusal to
comply.
How rooms shall be lighted and
ventilated.
What required at every hotel In
towns with water works and
sewerage system�.
Every hotel In towns without a
system of water worlr3 shall
have privies, etc.

\4.

15.
\6.
\7.
18.
19.

20.

u.
22.

23.
.24.

?5.

Approved

by

What must be provided when erect
Ing hotel three stories high or
more.
Every hotel must be provided with
Hre extinguisher for each Ooor
or.
Each hotel shall be provided with
puollc wash room; towels, etc.,
In private rooms .
Hotels nnd re.;
· tnurants shall post
prices.
Keepers shall not knowingly employ
any person who bas Infectious
disease.
Penalty for not disinfecting room
or bed occupied by person with
Infectious dlseasP..
What bed. bnnk or cot shall be pro
vided with.
Whnt shall be done to bed bugs.
All notices lo Inspector shall be In
Wl'itln�.
Persons who operate or let a build
Ing to be used as hotel without
complying with this net. guilty
of n misdemeanor: penalty_
Prosecuting nttorney·s duty.
This act shnll not apply to hotel,
etc., "'here there are less than
ten bed r.bambers : or to .. sum
mer bot�I :·• nor to any botPI
where transient rate Is one dol
lar and fifty cents or lesH per
day.
Approprlatlon11 of money.

Be it enacted by the Legislature of West Virginia:
Sec_ 1. The governor shall appoint a hotel inspector to hold
office at the will and pleasure of said governor_ He shall, before enter
ing upon the duties of his office, take the oath of office prescribed by
the constitution, and give bond in the penalty of five thousand dollars,
which bond when approved by the governor, shall be filed and recorded:
in the office of the secretary of state. Said hotel inspector shall have
had at least five years' experience in conducting a fu-st class American
and European hotel, and receive a salary of fifteen hundred dollars
per annum, and his actual traveling expenses. He shall keep an
accurate itemized account of such e:\l)enses and shall file the same ,
-quarterly with the secretary of the state board of health, together
with an account of all fees collected from applicants for hotel and
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restaurant, inspection certificates and of other moneys coming into
hi11 hands by virtue of his office.
Sec. 2. 'fhe state board of health shall make such rules and
regulations not inconsistent with law as in their judgment are neces
.sary to carry out t)1e intent of this act, which rules and regulations
shall take effect when approved by the attorney general and the gover
nor. 'l'he said hotel inspector shall assist in the enforcement of any
-0rders made by the state board of health, and of the laws of the state
respecting pure food, so far as they relate to hotels and restaurants.
Sec. 3. For the purpose of this act, every house where food and
lodging is usually furnished to travelers and payment required there
for shall be deemed a hotel, and every place where food without lodging
is usually furnished to guests and payment required therefor shall be
-deemed a restaurant.
Sec. 4. Every person, firm or corporation engaged in the business
of conducting a hotel or a restaurant, shall on or before the first day
of ,July, one thousand nine hundred and thirteen, make application
as hereinafter prescribed to the hotel inspector for inspection and a
-certificate thereof, and such inspector, if he shall be unable to make
inspection of such hotel or restaurant within thirty days, shall issue
to such applicant a temporary permit which shall hold good until a
regular inspection is made. After said first day of July, one thou
·sand nine hundred and thirteen, every person, firm or corporation
proposing to conduct a hotel or a restaurant, shall apply to the hotel
inspector for an inspection and certificate thereof and said inspector
shall inspect the premises de5cri bed in such application as soon there
after as may be; but if it be impracticable to do so within ten days
after receiving such application. said inspector may issue to such
.applicant a temporary permit as above provided. But one certificate
-or permit shall be issued where a hotel and restaurant are combined
-and conducted in the same building and under the same management.
Each certificate or permit shall expire on the thirtieth da_y of June
·next following its issuance and no hotel or restaurant shall be main
tained and conducted in this state after ,Tuly first, one thousand nine
"hundred and thirteen, without the certificate of inspection thereof as
·herein prescribed, which certificate shall be -posted in the main public
room of such hotel or restaurant, and shall show the date of each
inspection and the notations relating thereto by the hotel inspector.
No such certificate shall be transferable. The fee for such inspection
-and certificate or permit shall be for a hotel, two dollars, and
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twenty-five cents additional for each bed room in excess of seven;.
and for a restaurant, two dollars, and twenty-five cents additio11al for
each five chairs or stools, or spaces where persons are fed in excess of
the first ten, but no fee shall exceed ten dollars. All such fees shall
·be paid before the inspection is made by the hotel inspector. Such in
speotor shall, on the first of each month, pay into the state treasury
all fees collected for inspections during the preceding month. Every
certificate of inspection or permit under this act shall be made and
issued. in duplicate.
Sec. 5. Every such certificate shall show that the hotel or res
taurant is equipped and conducted according to. law, and shall be
kept posted in some conspicuous place in such hotel or restaurant'.
Every such permit shall show, according to the fact, why it is granted,
and that the hotel or restaurant is according to law permitted to be
kept, and it shall be kept posted in like manner.
Sec. 6. No license to keep a hotel or tavern, eating house or res
taurant, and no certificate for such license shall hereafter qe author
ized or issued unless there be first filed in the county court to which
application therefor is made, a certificate of inspection or permit,
granted by the hotel inspector as provided in this act. Every such
liceme shall bear on its face a reference to such certificate of in
spection or permit.
Sec. 7. The applicant for inspection of a hotel or restaurant shall
file with the hotel inspector· a written application in form to be
. prescribed by the state board of health and which shall set forth the
name and address of the owner of the building or property to be
occupied, and of the agent of any such owner; the . name and address.
of the lessee and manager, if any, of the hotel or restaurant; the
location of such hotel or restaurant and a full description of the
building or property to be occupied by it and such other matters as.
may be required by the state board of health. The fee for inspection
shall be paid to the hotel impector when the application is filed with
him.
Sec. ·s. The hotel inspector shall inspect, or cause to be inspected,
at least once annually, every hotel and restaurant in the state. For
that purpose he, or .any person designated by him, shall have the·
right of entry and access at any reasonable time to inspect kitchens
where food is prepared, pantry and storage rooms pertaining thereto,
dining rooms, lunch counters, and every place where articles per
tainin-g to the serving of the public are kept or prepared. The said'
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inspector shall prohibit the use of any articles not in keeping with
cleanliness and good sanitary conditions. He shall also have the
right to enter any and all parts of a hotel at all reasonable hours to
make such inspection, and every person in the management, or control
thereof, shall afford free access to every part of the hotel and :render
all assistance necessary to enable the inspector to make full, thorough
and complete examination thereof, but the privacy of any guest in any
room occupied by him, shall not be invaded without his consent.
Sec. 9. Whenever, upon such inspection, it shall be found that any
such hotel or restaurant is not equipped, or being conducted in the
manner a�d under the conditions required by the provisions of this
act, the hotel inspector shall notify the owner, manager or agent in
charge of such hotel or restaurant of such changes or alterations as
in the judgment of the hotel inspector may be necessary to effect a
complete compliance with the provisions of this act. Such owner,
manager or agent, shall thereupon make such alterations or changes
as may be necessary to put such buildings and premises in a con
dition, and conduct it in a manner that will fully comply with the
requirements of this act. Prov-ided, however, that due time after
receiving such notice shall be allowed for conforming to the re
quirements thereof. which time shall be specified in the notice. Should
the changes or alterations directed by such notice not be made in the
time specified therein, the said inspector shall proceed against the
person, or persons, in default in any court having jurisdiction to
enforce the provisions of this act against him or them. Every person,
firm or corporation which shall foil or refuse to comply with the
provisions of this section, shall be guilty of a misdemeanor and on
conviction thereof shall be subject to a fine of five dollars for each
and every day such failure or refusal may continue. If such failure
or refusal shall continue for thirty days after the notice from the
hotel inspector, the inspector may proceed in the circuit court of the
county wherein snC'h hotel or restaurant is, for an order dosing it.
After such order is issued, the building or property shall not again
be used for a hotel or a restaurant until a certificate or permit there
for shall have been issued by the hotel inspector, and any disobedience
of such order shall be punished as other contempts of court. Rea
sonable notice shall be given of the application for such order.
Sec. 10. Every hotel and restaurant in this state, shall be properly
lighted by day n�d by night, shall be properl_ y plumbed and ventilated
and shall be conducted in every department with strict regard for
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the health, comfort and safety of the guests. Such proper plumbing
and draining shall be done and maintained according to approved
sanitary principles. Such proper ventilation • shall be construed to
require at least one door and one window in every sleeping room,
which. window shall permit easy access to the outside of the building,
light-well or court. No room shall be used for a sleeping room which
does not open to the outside of the building or light-wells, air shafts
or courts, and every sleeping room shall have at least one window.
Sec. 11. In every city, town or village where a system of water
works and sewerage is maintained for public use, every hotel therein
shall, within six months after the passage of this act, be equipped with
suitable water closets for the accommodation of guests, which water
closets shall be connected by proper plumbing with such sewer system,
and be provided with the means of flushing such water closets with
the water of such system in such manner as to prevent sewer gas or
effluvia arising therefrom. All lavatories, bath tubs, sinks, drains,
closets and urinals in such hotels must be furnished and equipped in
·
similar manner, both as to methods and time.
Sec. 12. In all cities, towns or villages not having a system of
water works, every hotel shall have properly constructed privies or
viaults to receive the night soil, that shall be kept clean and well
screened at all times, and free from all filth of every kind. The
privies shall have separate compartments for each sex, each compartment being properly designated.
Sec. 13. Whenever it shall be proposed to erect a building three
stories or more in height,- intended for use as a hotel in this state,
it shall be the duty of the owner or proprietor of such hotel to con�truct
the same so that one main hallway on each floor above the ground floor
shall run to an opening in the outside wall of the building. Every
building used as a hotel after the passage of this act mutlt co'.!llply with
·.the provisions of the code of West Virginia pertaining to fire escapes.
.All fire escapes shall be indicated by a. reel light and a placard in each
]Jallway leading to such fire escapes.
Sec. 14. Every hotel shall be provided with one fire extinguisher
,of· style and size approved by the national board of fire under
·writers, on each floor containing twenty-five hundred square ·feet
<>f floor area; and one additional fire extinguisher on each floor for
each additional twenty-five hundred square feet of floor room, or
fraction thereof. Every such extinguisher shall be placed in a con-
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venient location in the public hallway, outside of sleeping rooms, at or
near the head of stairs, and shall always be in condition for use.
Sec. 15. All hotels in this state shall be provided with a public
wash room convenient and of easy access to guests, and in each bed
room and public wash room there shall be furnished for each regis
tered guest clean, individual towels, of cotton or linen, so that no
. two or more registered guests will be required to use the same towel,
unless it has been first washed. Such individual towel shall IJOt be
less than twe!Ye inches wide and eighteen inches long after being
washed; provided, howe·ver, roller towels may be placed in main wash
rooms for the use of persons other than registered guests of the hotel.
Sec. 16. In every hotel or restaurant a list of its charges for
rooms and meals shall be posted in a conspicuous place in its office or
main room. Pro·vided, however, that the hotels operated on the
:European, or a la ca-rte plan, shall not be required to quote their
charges for meals so served.
Sec. 17. No person, firm or corporation engaged in conducting
a hotel or a restaurant, shall knowingly have in their employ any
person who has an infectious, contagious or communicable disease.
Sec. 18. Every person keeping or conducting a hotel shall see that
every room or bed which has been occupied by any person known to
have an infectious, contagious or communicable disease at the time
of such occupancy, is thoroughly disinfected by methods to be pre
scribed by the state board of health before said room shall be occupied
by any other person. Any person violating ihe provisions of this
section shall be subject to a fine not exceeding three hundred dollars,
and to confinement in jail not exceeding six months, or both, at the
discretion of the court.
Sec. 19. Every hotel shall after July first, one thousand nine
h,mdred and fourteen, provide each bed, bunk, cot or other sleep
ing place for the use of guests with pillow slips and under
and top sheets, the under sheet to be of sufficient size
to completely cover the mattress and springs and the top sheet
to be of like width and at least ninety-nine inches long and not to
be Jess than ninety inches in length after having been laundried.
Such sheets and pillow slips shall be made of white cotton or linen,
and all such sheets and pillow slips after being used by one gues�
must be washed and ironed before being used by another guest, a
clean set being furnished each succeeding guest. All bedding, includ
ing mattresses, quilts, blankets, pillows, and all carpets and floor
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covering used in any hotel in this state, must be thoroughly aired,
disinfected and kept clean.
Sec. 20 .. In every hotel, any room infected with vermin or bed
bugs shall be fumigated, disinfected and renovated until said vermin
or bed bugs are extirpated.
Sec. 21. All notices to be given by the hotel inspector shall be in
writing and shall be delivered either in person or sent by registered
mail.
Sec. 22. Any person, firm or corporation who shall operate a
hotel or a restaurant in this state, or who shall let a building to be
used for such purposes, without first having complied with the pro
. visions of this act, shall be guilty of a misdemeanor and shall be
fined the sum of five dollars for each day such failure to comply
shall continue.
Sec 23. The prosecuting attorney of each county in this state is
hereby authorized and required, upon complaint on oath of the hotel
inspector, or other person or persons, to prosecute to termination be
fore any court of competent jurisdiction, in the name of the state,
a proper action or proceeding against any person, or persons, violat
ing the provisions of this act.
Sec. 24. The provisions of this act shall not apply to any hotel
or boarding house wherein there are fewer than ten bed chambers,
nor to any hotel or boarding house known as a ''summer hotel" which
is not open for guests from November fifteenth to M:a.y fifteenth, nor
to any hotel where the transient rate is one dollar ;md fifty cents per
day or less.
Sec. 25. To carry into effect the provisions of this act, the follow
ing appropriations of money out of the state treasury are hereby made,
namely: for the fiscal year beginning July first, one thousand nine
hundred and thirteen, for contingent expenses and traveling expenses,
six hundred and twenty-five dollars; and for the fiscal year beginning
July first, one thousand nine hundred and fourteen, for the same pur
poses, one thousand five hundred dollars. For salary of inspector
for the year one thousand nine hundred and thirteen, seven hundred
and fifty dollars; for salary of inspectoi- for the year one thousand
nine hundred and fourteen, one thousand five hundred dollars.
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(Senate Bill No. 31.)

CHAPTER 9.
AN ACT to create a public service commission and to prescribe its
powers and duties, and to prescribe penalties for the violation
of the provisions of this act.
(Passed February 21, 1913. Io effect ninety days from passage. Approved b;r the
Governor February 22, 1913.)
SEC.
1. Commission creoted; to be ap
Governor;
by
pointed
the
tern,; ,·11cnucy, how Oiled; mny
be remo,•cd ; record to be kept
orgnnlzn
by;
qunllflcotion;
tlon ; lci:nl services; members
prohibited from; mny employ
secretory nod other employcs;
compcnsntion nnd how paid;
general otlicc nt cnpltol; ollicc
hour3 ; bearings.
2. May prescribe rules of procedure.
3. Jurisdiction; shall lnclmle.
4. Persons cngngcd In public service
lJusfnr:-.s rc(J11irC'd to.
!). Power given commission to lnvcstl
i:otc nod to chnngc rotes; or
der In force.
6. Rcbn tin;::. etc., prob lblted.
7. Shnl\ not gh·e preference or ad
vnn tngc.
8. Common corrlers shnll nfTord Cn
cllltles for lntcrcnongc of trnf
fic, etc. ; I runk lines sholl not
dlscrlmlnntc.
0. Jtntes. fares. <'tc.. sboll not be
chnni;:ed, when.
10. Commission has genern\ �uprr,·1sion: mn:v nppolnt ln�peC"tor�.
11. Complaints, how made to commis
sion.

SEC.
L2.

Public service corporation shall tile
schedules opt,n to public In
spection.
13. Hearings by commission; aid of.
circuit court mny be Invoked;
sbnll not eicuse witness from
testifying.
l4. Commission sholl collect Informa
tion or Yolue.
15. A specinl license fee required of all
public scn·lce corporations; np
propriotion to pny snlnries, etc.
16. Appenls mny b� token to supreme
court;

17.
18.
10.
20.
21.
22.

proceedings;

hearing

shall hnve precedence.
Penalty for the violation of the
1,ro,·lslons or this net.
Complaint !or domagcs may be
mnde ro commission.
Secr<'lury shall keep record; seal
shnll be adopted; ·schedule oC
fc�s to Ile charged; tees, where
'paid.
Free trnnsportatlon to whom; re
duced rntes may Ile granted;
free sen·lce In eichange.
Commission moy require ln!orma
tlon. etc.
Conflicting acts repealed.

lJe it enacted by the Leg·islafore of West Virginia:
Sec. 1. A commission is hercb_v created b�, the name of public
service commission, which shall be composed of four members, who
shall be appointed by the governor, by and with the advice and con
sent of the se nate. The first commissioners shall be appointed in the
month of 'i\lny, one thousnnd mne hundred and th;rte en,
and shnll continue in of-Hee for the term of two, four, six and eight
f
years, respecliY ely, from the fir:;t clny of l\ ay, one thommnd nine hun
dn•d aml thirteen, the term of each to be designated by the governor;
but their succrssor;; shall be nppointed fort.he term of eight yeaB each_.
except that any person appointed to fill a vacancy shall serve only
for the unexpired term of the commissioner whom he succeeds. Any
commissioner may be removed by the governor for incompet:� cy,
neglect of duty, gross immorality or malfeasance in office, after g1vmg
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him notice and a copy of the charges and _the right to be heard in
an investigation of the truth thereof. A record of the proceedings,
including the evidence, shall be kept. · Not more than two shall be
long to the same political party. One member shall be a lawyer of
not less than ten years actual experience at the bar.. The commission
shall organize by electing one of its members chairman. . The con
curring judgment of three of the commissioners shall be deemed the
action· of the commission. The attorney general shall perform all
legal services required by the commission under the provisions of this
act.

No person while in the employ of or holding any official relation
-to any public service corporation, subject to the provisions of this act,
or holding any stock or bonds thereof, or who is pecuniarily interested
therein, shall enter upon the duties of or hold said office. Nor shall
any of said commissioners· be a candidate for or hold any public office,
or be a member of any political committee while acting as such com
missioner; nor shall any commissioner or employe of said commission
receive any pass, free transportation or other thing of value, either
directly or indirectly, from any person, firm or corporation subject
to the provisions of this act; and in case any of said commissioners
shall become a candidate for any other public office, or shall become
a member of any political committee, his office as commissioner shall
be ipso facto vacated.
The c·ommission is hereby empowered and directed to employ a
. of the com
secretary, who· shall hold that position at the pleasure
mission, and such other employes as may be necessary to carry out
the purpose of this act. The secretary and all other employes shall
perform such duties as may be prescribed by the commission, not
inconsistent with law. The compensation of the secretary and all
other employes shall be fixed by the commission at such sum as their
services are reasonably worth. The actual expenses necessarily in
curred by the commissioners· ancl . employes · while absent from the
general office of the commission and engaged about the business of
the commission, shall be paid as other claims against the state are
paid, out of any appropriation for such purpose, upon an itemized
statement thereof rendered monthly by the secretary, under his oath,
and approved by the commission.
Each of the commissioners shall receive a salary of six thousand
dollars per annum, to be paid monthly. The general office shall be
kept at the capitol of the state, and kept open each working day
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between the hours of nine o'clock, A. M., and five o'clock, P. M., and
in charge of the secretary or some other competent person. But
hearings and the taking of evidence may be had at such times and
places and in each particular case as the commission may designate.
Sec. 2. The commission shall prescribe the rules of procedure and
for taking evidence in all matters that may come before it, and enter
such. final orders as may be just and lawful.
In the investigations, preparations and hearings of cases, the com
mission may not be bound by the strict technical rules of pleading and
evidence, but in that behalf.it may exercise such discretion as will
facilitate their efforts to understand and learn all the facts bearing
upon the right and justice of the matters before them.
Sec. 3. The jurisdiction of the commission shall extend to and
include:
(a) Common carriers, railroads, street· railroads, express companies, sleeping car companies, freight lines, car companies, toll
bridges and ferries; and
(b) Telegraph and telephone companies and pipe line companies
for the transportation of oil, gas or water; and
(c) Gas companies, electric lighting companies and municipalities
furnishing gas or electricity for lighting, heating or power purposes;
and
(d) Hydro-electric companies for the generation and transmission
of light, heat or power, and water companies; a.nd
( e) All persons, m,socintions, corporations and agencies employed
or engaged in an_y of the businesses hereinbefore enumerated.
The words "public service C'orporntion" used in this net shall in
clude all persons, association of persons, firms, corporations, munici
palities and agencies engaged or employed in any business herein
enumerated, or in any other public service business whether above
enumerated or not, whether incorporated or not. The commission
shall also perform snch duties as may be imposed upon it by law in
�onnection with any workmen's compensation law or fund which may
be passed or established.
Sec. 4. Every person, firm or corporation engaged iJ? a public
service business in this state shall establish and maintain adequate
and suitable facilities and shall perform such service in respect there
to as shall be reasonable, safe· and sufficient, and in all respects just
and fair. All charges, tolls, fares and rates shall be just and reason
able. Every railroad company shall permit switch connections for
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intrastate business to be made with its tracks at suitable and safe
points, by other carriers or shippers, upon such terms and conditions
a!:! the ·commission may prescribe, whenever the business to be offered
by the connecting company or shipper, in the judgment of the com
mission, justifies it. Every railroad and other transportation com
pany may be required by the commission to establish and maintain
such suitable public service facilities and conveniences as may be rea
sonable and just; and to make reasonable connection with trains on ·
branch lines of such railroads and with all connecting railroad lines;
and may prescribe the number of men required to constitute safe
crews for the handling of trains.
Sec. 5. The commission is hereby given the power to investigate
all methods and practices of public service corporations; and to re
quire them to conform ta° the laws of the state. The commission may
.compel obedience to its lawful orders by proceedings of mandamus
or injunction or other proper proceedings in the name of the state
in any circuit court having jurisdiction of the parties or of the subject
matter, or the supreme court of appeals direct, and such proceedings
shall have priority over all pending cases. The commission may
change any intrastate rate, charge or toll which is unjust or unrea
sonable and may prescribe such rate, charge or toll as would be just
and reasonable, and change or prohibit any practice, device or method
of service in order to prevent undue discrimination or favoritism as
between persons, localities or classes of freight; provided, that the
.commission shall not reduce any rate, toll or charge within ten years
after the completion of the railroad or plant to be used in the public
service below a point which would prevent such public service corpor
ation, person, persons or firm from making a net earning of eight
per cent per annum on the cost of the construction. and equipment
of said railroad or plant. But in no case shall the rate, toll or charge
b£ more than the service is reasonably worth, considering the cost
thereof.
Every order entered by the commission shall continue in force until
the expiration of the time, if any, named hy the commission in such
order, or until revoked or modified by the commission, unlc:;s the
same be suspended, modified or revoked by order or decree of a court
of competent jurisdiction.
Sec. 6. No nublie service corporation subject to the provisions of
this act shall, directly or indirectly, by any special rate, rebate, draw
back or other device or method, c·harge, demand, collect or receive
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:Crom any person, firm or corporation, a greater or less compensation
for any service rendered or to be rendered, than it charges, demands,
collects or receiv�s from any other person, firm or corporation for
doing a like and contemporaneous service under the same or substan
tially similar circumstances and conditions.
Sec. 7. It shall be· unlawful for any public service corpor
ation subject to the provisions of this act to make or give any undue
or unreasonable preference or advantage to any particular person,
company, firm, corporation or locality, or any particular character of
traffic or service, in any respect whatsoever, or to subject any partic•
ular person, firm, corporation, company c,r wcality, or any particular
character of traffic or service, to any undue or unreasonable prejudice
or disadvantage in any respect whatsoever
Sec. 8. All common carriers subject to the provisions of this I\Ct
$hall, according to their respective powers, afford all reasonable, prop
er and equal facilities for the interchange of traffic between their re
spective lines, and for the receiving , forwarding and delivering of
passengers and property to and from their several lines, and _those
connecting therewith, and shall not discriminate in their rates and
r·harges or methods or manner of service between such connecting lines;
but this shall not be construed as requiring nny such common carrier
to give the use of its tracks or terminal facilities to another carrier
t!ngaged in a like business.
'l'runk lines, or principal railroads, i:liall, in the distribution of
cars and the furnishing of facilities, treat industries and shippers,
located on and tributary to lateral, industrial or tap lines, as if they
were located directly on the track of the trunk lines or principal
railroads, and not discriminate between i::uch industries and shippers
and those which may be lorated in direct proximity to their own
tracks. And trunk lines or principal railroads shall allow and pay
to the lateral, industrial or tap iines, a reasonable and equitable arbi
trary or portion of the rate, consistent with the service rendered, giv
ing due consideration to the fact that such lateral, industrial or tap
line originates nnd assembles the freight. But nothing out of the main
line rate shall be allowed the shipper or owner for the use of what may
be termed "plant facilities."
Sec. 9. No change shall be made in· the rates, fares or charges
or joint rates, fares or charges, which have been filed and published
by any public service corporation, by any person or corporation, un
der the purview of this act, except after thirty days' notice to the
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comm1ss1on and to the public, which shall plainly state the change!!
proposed to be made in the schedulE' then in force, and the time when
the changed rates, fares or charges shall go into effect, and the pro
posed changes shall be shown by printing new schedules, and shall
be plainly indica.tecl upon the schedules in force a.t the time, ancl kept
l1pen to publie ini1pection; provirled, howev·er, that the commission
may, in its discretion, and for good eause shown, allow changes upon
less time than the notice herein specified, or may modify the require
ments of this section in respect to publishing, posting and filing of
tariffs, either by particular instructions or by general order.
Sec. 10. The commission shall have general supervision of all
persons, firms or corporations having authority under any charter, or
franchise of any city, town or municipality, county court, or tribunal
in lieu thereof, to lay down and maintain wires, pipes , conduit.a, ducts
or other fixtures in, over or under streets, highway� or public places
for the purpose of furnishing and distributing gas, or for furnishing
and transmitting electricity for light, beat or power, or maintaining
underground conduits, or ducts for electrical conductors, or for tele
graph or telephone purposes, and for the- purpose of furnishing water
either for d·omestic or power purposes and of oil and gas pipe lines.
The commission may as.certain fl-,... quantity, healthfulness and
quality of the water or quality and qua.utity of gas or electrieity sup
plied by such persons, firms or corporations, and examine the methods
employed, and shall have power to order such improvements a& will
best promote the public interests and preserve the public health.
The commission shall have power, through its members, inspectors
or employes to enter in, upon and to inspect the property, buildings,
plants, fixtures, power houses and offices of any such persons, firms,
corporations or municipalities, and shall have power to examine the
books and affairs to be investigated by it, and shall have the power
either as a �ommission or by any of its members, to subpoena wit
nesses and take testimony and administer oaths to any witness in any
proceeding or examination instituted before it or conducted by it in
reference to any inatter within its jurisdiction.
The commission shall, when and as ·necessary, appoint inspectors of
gas, electric and water meters, whose duty shall be, when required to
inspect, examine, prove and· ascertain the accuracy of any gas, _electric
or water meters used or intended to be used for measuring or ascer
taining the quantity of gas, electricity or water furnished for the
use of any person_, firm or corporation, and when found to be_ correct,
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or made so, the inspector shall stamp or mark ea:ch of such meters
with some suitable device, which device shall be recorded in the office
of the commission. After ninety days from the time this act take&
effect no person, firm or corporation shall furnish or put in use any"
gas, electric or water meter, which shall not have been inspected�
}-'roved and stamped or marked by an inspector of the commission.
Provided, that in case of emergency, gas, electric or water meters may
be installed and used before being inspected, but notice thereof shall be
immediately given to the public service commission by the public ser
vice corporation installing the same, and such meters shall be inspect
ed, proved and stamped or marked, as soon thereafter as practicable.
Every gas, electric and water company or corporation shall provide
and keep in and upon its premises suitable and proper apparatus, to
be approved and stamped, or marked by the commission, for testing
and proving the accuracy of gas, electric and water meters furnished
for use by it and by which apparatus every meter may and shall be
tested on the written request of the consumer to whom the same shall
be furnished, and in his presence if he so desires.
If any consumer to whom a meter has been furnished shall reques.t
the commission in writing to inspect such meter, the commission.
shail have the same inspected and tested. If the same on being so
tested shall be found to be four per cent, if an electric or water meter,
or two per cent, if a gas meter, from being correct, to the prejudice- .
of the consumer, the inspector shall order the gas, electric or water
company forthwith to remove the same and to place instead thereof a
correct meter, and the expense of such inspection and testing shall
be borne by the company. If the meter, on being so tested, shall be
found to be correct, or within four per cent or two per cent of being
:orrect, as the case may be, as above provided, the expense of such
inspection and testing shall be borne by the consumer. A uniforru
charge and rules shall be fixed by the commission for this service.
All inspections sha II be made as soon as practicable.
Sec. 11. Any person, firm, association of persons, public officer,
public or private corporations, municipality or county, complaining
of anything done or omitted to be done by any public service corpor
ation subject to the provisions of this act, in contravention of the
provisions thereof, or any duty owing by it, under the provisions of
this act may present to the commission a petition which shall succinct
_ly state all the facts; whereupon a statement of the charges thus
made shall be forwarded by the commission to said public service-
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.corporation which shall be called upon to satisfy such complaint or to
.answer to the same in writing within a reasonable time to be specifiea
by the commission. If such public service corporation within the
.time specified shall make reparation for the injury alleged to have
.been done, or correct the practice complained of and obey the law and
-discharge its duties in the premises, then it shall be relieved of
liability to the complainant for the particular violation of the law or
-duty complained of. If such public service corporation shall not
satisfy the complainant within the time specified, or there shall appear
-to be any reasonable ground to investigate the complaint, it shall be
-the duty of the commission to investigate the same in such manner
.and by such means as it shall deem proper.
Sec. 12. Every public service corporation, subject to the provisions
of this act, shall file with the. commission and keep open to public in
,spection, schedules showing all the rates, fares, charges and tolls for
-service to be rendered by it or by other pe:rsons, firms or corporationa
. in connection with it. Provided, however, that the reports and tariffs
filed by interstate carriers with the public service commission may
1he copies of its reports and tariffs filed with the interstate commerce
commission: hu� nothing herein shall preclude the public service com
•mission from requiring interstate carriers to furnish information
"hearing upon any complaint or question pending before the said com
-mission and with which it has a right to deal.
Sec. 13. In all hearings or proceedings before said commission the
,evidence of witnesses and the production of documentary evidence
may be required at any designated place of bearing; and in case of
-disobedience to a eubpoena or other proc:rss the commission or any
party to the proceedings before the commission, may invoke the aid
,of any circuit court in requiring the evidence and testimony of wit
nesses and the production of papers, books and documents. .And such
court in case of refusal to obey the subpoena issued to any person or
tc, any public servire corporation subject to the provisions of this act,
shall issue an order requiring such public service corporation or any
person to appear before such commission and produce all books and
papers, if so ordered, and give evidence touching the matter in ques
tion. Any failure to obey such order of the court may be punished
by such court as contempt thereof. A claim that any such testimony
,or evidence may tend to criminate the pC:Tson giving the !'ame. shall
-not excuse such witness from testifying, but such witness shall not
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be prosecuted for any offense concerning which he is compelled here.
under to testify.
Sec. 14. The commi_ssion shall collect full and complete informa
tion of the value of all the property owned and controlled by any per
son or public service corporation subject to the provisions of this act,.
ai,1 of the first day of April, in each year; and tabulate in statisticah
form and furnish the same to the board of public works on or before
the first day of June in each year, which information shall be used·
by the said hoard of public works in fixing the value of the property
of such person or public service corporation for assessment for the:
purpose of taxation as provided by law.
Sec. 15. There shall be paid by all public service corporations sub
ject to the pro\'isions of thii- act n special license fee in addition to
those now required by law. Such fee shall be fixed by the auditor
upon each of such public service corporations according to the value
of its property, as ascertained _by the last preceding assessment, and
shall be apportioned among such public service corporations upon•
the basis of such valuation. so as to produce a revenue of sixty thou
sand dollars per annum, or so much thereof as may be necessary, which
shall be paid on or before the twentieth day of January in each year.
Such sum of sixty thousand dollars, or so much thereof as may b� nec
essary, is hereby appropriated and set aside for the purpose of paying
the salaries, compensations, cost and expenses of the commission, its
members and employee, and no other sum shall be appropriated there
for.
Sec. 16. Any party feeling aggrieved by the entry of a final order
by the commission, affecting him or it, may present his or its petition
in writing to the supreme court of appeals, or to a judge thereof in
vacation, within thirty days after the entry of such order, praying for
the suspension of such final order. The applicant shall deliver
a copy of such petition to the secretary of the commission before pre
senting the same to the court, or the judge. The court or judge shall
fix a time for the hearing on the application, but such hearing shall
not be held sooner than five days, unless by agreement of the parties,.
after its presentation, and notice of the time and place of such hear
ing shall be forthwith delivered to the secretary of the commission,
so that the commission may be represented at such hearing by one·
or more of its members or by counsel. If the court or the judge
after such hearing be of the opinion that a suspending order should
issue, the conrt or the judge may require bond, upon such condition&
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and in such penalty, and impose such terms and conditions upon the
petitioner as are just and reasonable. The hearing of the matter
Jihall take precedence over all other matters before the court except
the correction of assessments. For such nearing the commission ·
shall file with the clerk of said court all ·papers, documents, evi
dence and records or certified copies thereof as were before the com
mission at the hearing or investigation resulting in the entry of the
order from which the petitioner appeals. The commission shall file
with the court before the day fixed for the final hearing a written
statement of its reasons for the entry of such order, and after argu
ments by counsel the court shall decide the matter in controversy as
may seem to be just and right.
Sec. 17. Every officer, agent, employe, or stockholder of any such
public service corporatiori., and every patron, passenger, shipper or
consignee, or other person, who shall violate any provision of this
act, or who procures, aids or abets any violation of any such pro
vision by any such public service corporation, shall be guilty of a
misdemeanor and upon conviction thereof shall be fined not more
than one thousand dollars or be confined in jail not more than
one year, or both, in the discretion of the court.. When any person
is convicted of a violation of any provision of this act, and it is
alleged in the indictment on which he is convicted, and is admitted,
or by the jury found that he has been before convicted of the viola
tion of any provisions hereof committed prior to the violation for
which the indictment upon trial was found, then he shall be fined
not less than two hundred nor more than two thousand dollars, or be
confined in jail not less than thirty days nor more than one year,
or both, in the discretion of the court. When any person is con
victed of a violation of any provision of this act and it is alleged in the
indictment upon which he is convicted, and is admitted, or by the
jury found that he has been twice, or oftener, before convicted of a
violation of any provisions hereof committed prior to the violation
for which the indictment upon trial was found, then he shall be
fined not less than five hundred nor more than five thousand dollars,
and shall, in addition thereto, be confined in the county jail not less
than three months nor more than one year.
Sec. 18. Any person, firm or corporation claiming to be damaged
by any violation of this act by any public service corporation, subject
to the provisions of this act, may make complaint to the commission,
as provided herein, and bring suit in his own behalf for the re-
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covery of the damages for which such publ:c service corporation
may be liable under this act in any circuit court having jurisdiction.
In any such action, the court may compel the attendance of any
agent, officer, director or employe of such corporation as a witness
and require also the production of all books, papers and documents
which may be used as evidence, and in the trial thereof such witnesses
may be compelled to testify, but any such witness shall not be prose
cuted for any offense concerning which he is compelled hereunder to
testify.
Sec. 19. The secretary shall keep a record of all proceedings, acts,
orders and judgments of the commission, certified copies of which
shall be admitted as evidence in any court of this state. The com
mission shall adopt a seal which shall be affixed to all official papers
under such regulations as the commission may prescribe. The com
mission shall likewise prescribe a schedule of fees to be charged for the
certification of all records and papers, and sums to be paid wit
nesses and other costs necessary and incident to hearings before it, and
order the same paid by the unsuccessful party. All sums collected
by the secretary, except witness fees, shall be paid by him into the
state treasury. The witness fees shall be paid to the person to whom
they are allowed. The sums to be paid into the state treasury rep
resenting the collections of any month shall be so paid on or before
the tenth of the following month.
Sec. 20. Nothing in this act shall be construed to prevent any
common carrier from furnishing free transportation to its officers,
attorneys, agents and employes, and their families, and like free trans
portation to the officers, attorneys, agents and employee of other com
mon carriers and their families, mail clerks, expressmen and sleep
ing car conductors and porters, and reduced rates to all persons en
gaged in religious, charitable and literary pursuits, and for excur
sions, and for children and students attending schools and colleges,
and for commutation tickets; and, provided, further, that nothing in
this act shall be construed to prevent telephone, telegraph, sleeping car
and express companies from entering into contracts with one an
other, and with common carriers for the exchange of services, or from
exchanging with one another and with common carriers, the priv
ileges of passes or franks for the officers, agents, employee and their
families, of such companies and common carriers.
Sec. 21. The commission may at any time require persons, firms,
companies, associations, corporations or municipalities, subject to the
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provisions of this act, to furnish any information, which may be in
its or their possession, respecting rates, tolls, fares, or charges
or practices in conducting its or their service, and to furnish the
commission at all times for inspection any books or papers or reports
and statements, which reports and statements shall be under oath,
when required by the commission, and the form of all reports required
undel' this act shall be prescribed by the commission ( except as pro
vided in section twe_lve hereof), which shall collect, receive and pre
serve the same, and shall annually tabulate and publish the same in
statistical form, together with the acts and proceedings of the com
mission.
Sec. 22. All acts and parts of acts in conflict with this act are
hereby repealed.

(Houae Blll No. 9.)

CHAPTER 10.

AN ACT to provide for the administration of a workmen';; com
pensation fund by the public service commission and to define
the powers, duties and liabilities of said commission in respect
of said fund, and to provide a method of compensation for em
ployes that may be injured, or the dependents of those killed in
the course of their employment, from said fund to be raised and
paid into the hands of the state treasurer as herein set forth;
and to define and fix the rights of employes and employers;
and to define the defenses that may be made by employers in
actions for damages arising from death and personal injury; and
to provide a method of raising said fund to meet the disbursements
that may be ordered to be made under this act, and al;;o to pro
vide for the payment of a proportion of the salaries and expenses
of said commission and its employes, and for appeals from the
ruling3 of said commission; and for defining the classes of em
ployers and employes who may bring them5elves under this act;
and also defining those defenses that those employers not bring
ing themselves under this act may make in actions for damages
arising from death of, or personal injury to, their employee.
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Commission shnll disburse fund, to
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Employer or employc, adjudicated
to be outside the scope of this
net an accounting with the jus
tice of the case shall be bad
of moneys received.
l',Iay Insure In any liability Insur
ance company or companies,

etr..

If the provisions of this act shall
be repenled or ndJudged Invalid,
what shall not be computed.
ConUicting nets repealed.

Be it enacted by the Legislature of West Virginia:·
Sec. 1. Th.at the commission created by the act entitled, "au
act to create a public service commission and to prescribe its power
and duties, etc.," passed on the twenty-first day of February,
one· thousand nine hundred and thirteen, which commis
sion, for the purpose of this · act, shall be a body politic and
corporate under the name prescribed by said act, and shall administer
the worl,nen's compensation fund provided for in this act. The
said commission, in the administration of said fund, shall be gov
erned by the provisions of this act if there be conflict between the
same arid the provisions of said act creating said commission.
Sec. 2. It is the intent of this act that the expenses of the ad
ministration of said fund, including a proportionate share of the
salaries or other compensation of the members of said commission,
and employes thereof, whose services are connected both with the
regulaticn of public utilities and the administration of said fund,
and all other joint expenses, be paid by the state, so that the fund
created as hereinafter provided shall be applied solely to the payment
of the benefits provided for in this act; and all expenses peculiar to
the administration of this act, including the premium to be paid
for the bond of the state treasurer required ·under this act, and
salaries or other compensation, traveling and other expenses, of all
officers or employes of the commission, whose services are devoted
solely to the administration of this act, and all expenses for furni
ture, books,· maps, stationery, applianceg and property _of all kindii
acquired or used solely in connection with the administration of
this act, shall be paid by the state; and a justly proportional part
of the salaries or other compensation of the members of the com
mission and other officers and employes thereof who are jointly
employed or used, and all expenses of such officers or employes, and
all of the expenses for furniture, books, maps, stationery and ap
pliances which are jointly employed or used, shall be paid by the

CH. 10]

wORKllrnN's COMPENSATION F'uNO.

67

state; and no expenses herein provided to be paid by the state shall
be paid out of or charged to the fund to be raised for the expense!
ol the com.mission as provided in said act of February twenty-one,
one thousand nine hundred and thirteen, creating said public i:ervice
commission.
Sec. S. 'fhe apportionment of salaries or other expenses of mem
bers and other officers . of the commission, employes thereof, and
other expenses hereinbefore mentioned, shall be made by the com
mission at the time of payment, and such apportionment shall be
based upon the relative time spent in the service of, or in the relatin
use of the property or facilties devoted to, the two branches of the
work of the commission, respectively. All payments shall be made
by the state treasurer ·upon order or voucher approved and signed
by the chairman or acting chairman and EZecretary of the commission,
directed to the auditor of the state, who shall draw his warrant
therefor, and any such payment shall be charged to the fund pro
,-ided by the said act of February twenty-one, one thou1and nine hundred and thirteen, for the administration
thereof, or to the appropriations which shall be made from time to
time hereafter by thP. ·state for the administration of this act, or
part to such fund and part to such appropriations as may be directed
by the commission in each case.
Sec. 4. The commission shall be in continuous session and open
for the transaction of business during all the business hours of each
and every day, excepting Sundays and legal holidays. All session•
l!hnll be open to the public, and shall stand and be adjourned without
further notice thereof on its record. All proceedings of the com
mission shall be shown on its record of proceedings, which shall be
a public record, and 11hnll contain a record of each case considered,
and the award with rrspect thereto and of nil salaries or other
compensation paid or allowed to any employe of the commission or
to any other persc,n for services, and all voting shall be had by the
calling of each member's name by the secretary, and each vote ahall
be recorded as cast.
Sec. 5. A majority of the commission shall constitute a quorum
for the transnrtion of business, and a vacancy shall not impair the
right of the remaining members to exercise all the powers of the full
commission, so long as a majority remains. Any investigation, in
. quiriet1 or hearings which the commission is authorized to hold, or
undertake, may be held or undertaken by or before any �me mem-
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ber of the commission, and every order made by a member thereof,
when approved and confirmed by a majority of the members, and
so shown on its record of proceedings, shall be deemed to be the
order of the commission.
Sec. 6. The commission shall keep and maintain its office at the
seat of government, and shall provide a suitable room or rooms,
necessary office furniture, supplie&, books, periodicals, maps and other
equipment. After due notice showing the time and place, the com
mission may hold hearings anywhere within the state.
Sec. 7. The commission may employ a secretary,• actuary, ac
countants, inspectors, examiners, experts, clerks, stenographers and
other assistants, and fix their compensation, which ,;ball - be paid out
of the state treasury. The members of the commission, actuaries,
accountants, inspectors, examiners, experts, clerks, stenographera
and other assistants that may be employed shall be entitled to re
ceive from the state treasury their actual and necessary expense,
while traveling on the business of the commission. Such expense�
shall be Itemized and sworn to by the person who incurred the ex
pense, and allowed by the commission.
Sec. 8. The commission shall adopt reasonable and proper rule,
to govern its procedure, regulate and provide for the kind and ch&r_
acter of notices, and the service thereof, in cases of accident and in
.jury to employes, the nature and extent of the proofs and evidence,
and the method of taking and furnishing the same, to establish the
rights to benefits or compensation from the fund hereinafter pro
vided for, the forms of application of thoae claiming _to be entitled
;o benefits or compensation therefrom, the method of making in
vestigatiop.s, physical examinations and inspections, and prescribe the
time within which adjudications and awards shall be made.
· Sec. 9. All persons, firms and corporations regularly employing
other persons for profit, or for the purpose of carrying on any
form of industry in the state of West Virginia, nre employers within
the meaning of this act, and are subject to its provisions. All per
sons in the service of employers, as herein defined, and employed by
them for the purpose of carrying on the industries in which they are
engaged (persons casually employed excepted) are employes within
the meaning of this act, and subject to the provisigns thereof; pro
vide.d, that this act shall not apply to employers of employes in
domestic or agricultural service, to employea of any employer who
are employed wholly without the state, nor shall a member of a firm
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of employers, or any officer of a corporation employer, including
managers, superintendents and assistant managers a11<l assistant.
superintendents be deemed an employe within the meaning of this
act.

Sec. 10. Every employer shall furnish the commission, upon re
quest, all information required by it to carry out the purposes of this
act. The commission or any member thereof, or any pe,rson em
ployed by the commission for that purpose, shall have the right
to examine under oath any employer or officer, agent or employe
thereof.
Sec. 11. Within thirty days from the organization of the com
mission, every employer subject to this act shall notify the commis
sion of such fact. 'l'he commission shall prepare blank reports for
the use of, and furnish the same to employers subject to this act,
and every employer receiving from the commission any blank or
blanks with direction for filling out and returning the same, shai·I
return the i:;ame filled out so as to answer fully and correctly all ·
pertinent questions therein propounded and if unable to do so,
shall give good and sufficient reasons for such failure. Answers to
such questions shall be verified under oath and returned to the com
mission within the period fixed by the commission for such return.
Sec. 12. Each member of the board, the secretary and every in
spector or examiner appointed by the board shall, for the purposes
contemplated by this act, have power to administer oaths, certify
to official acts� take depositions, issue subpoenas and compel the
attendance of witnesses and the production of pertinent books, ac
counts, papers, records, documents and testimony.
Sec 13. In case of failure, or refusal of any person to comply with
the order of the commission, or subpoena issued by it or one of its
inspectors, or examiners, or on the refusal of a witness to testify to
any-matter regarding which he may be lawfully interrogated, or refuse
to permit an inspection as aforesaid, the circuit jnclge of the county
in which the person resides, on application of any member of the
commission, or any inspector or examiner appointed by it, shall com
pel obedience by attachment proceedings as for contempt, as in the
ca!'e of disobedience of the requirements of a subpoena issued from
such court on ·a refusal to testify therein.
Sec. 14.
Each officer who serves such subpoena shall receive the
same fees as a sheriff, and each witness who appears, in obedience
to a subpoena, before the commission or an inspectol' or nn examiner,
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shall receive for his attendance the fees and mileage provided for
.witnesses in civil cases in the circuit court, which shall be audited
and paid from the state treasury in the same manner as other ex
penses are audited and paid, upon the presentation of proper vouchers
approved by a,ny two members of the commission. No witness sub
poenaed at the instance of a party other than the commission, or an
inspector, shall be entitled to compensation from the state treasury
unless the commission shall certify that his testimony was material
to the matter investigated.
Sec. 15. In. an investigation, the commission may cause deposi
tions of witnesses residing within or without the state to be taken
in the manner prescribed by law for like depositions as provided for
transcripts in the circuit court.
Sec. 16. A transcribed copy of the evidence and proceedings, or
any specific part thereof, on any investigation, taken by a stenog
rapher appointed by the commission, being certified and sworn
_ to by such stenographer to be a true and correct transcript of the
testimony in the investigation, or of a particular witness, or of a _;pe
cifi.c part thereof, or to be a correct transcript of the proceedings had
on such investigation so purporting to be taken and subscribed, may
be received in evidence by the commission with the same effect as
if such stenographer were present and testified to the facts certified.
A copy of such transcript shall be furnished on demand to any party
upon payment of the fee therefor, as provided for transcripts in the
circuit court.
Sec. 17. The commission shall prepare and furnish free of cost
blank forms, and provide in its rules for their distribution so that
the same may be readily available, of applications for benefits for
compensation from the workmen's compensation fund, notices to em
ployers, proofs of injury or death, of medical attendance, of employ
ment and wage earnings, and such other blanks as may be deeTTied
proper and advisable, and it shall be the· duty of employers to con
stantly keep on hand a sufficient supply of such blanks.
Sec. 18. For the purposes of this act the following classi ficntion
of the industries subject thereto is adopted:
(1) Coal mines, including· their tipples, power, light, heating and
ventilating plants, tramways, private tracks and sidings, and accessory
and auxiliary plants working in or with by-products.
(2) Paint manufactories, oil refineries, oil and gas wells, includ
ing their pipe lines, storage, power or light plants, tran,ways, private
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tracks and sidings, and accessory and auxiliary plants working in or
with by-products.
( 3) Iron a11d steel niills, including blast furnaces, smelters, tube
works, rolling mills, and their accessory and auxiliary plants, work
ing in or with by-products, and plants generating power, light or heat,
and tramways, private tracks and sidings.
( 4) Sheet and tin plate mills, including their accessory and aux
iliary plants working in or with by-products, and plants generating
power, light or heat, and tramways, private tracks and sidings.
( 5) Foundries, machine shops, fire-arms factories, tool factories,
car building and repairing, structural iron works, and working in or
with iron or steel, not otherwise specified, where po\Ter driven ma
chinery is used, together with their accessory and auxiliary plants
working in or with by-products, and plants generating power, light
or heat, and tramways, private tracks and sidings.
( 6) Stamped metal works, can factories, enamel iron works, and
working in or with sheet iron or tin plate, not otherwise specified,
where power driven machinery is used, together with their accessory
and auxiliary plants working in or with by-products, and p!ants gen
erating power, light or heat, and tramways, private tracks and sid
ings.
(7) Logging, logging railroads and tramways, saw mills, includ
ing their accessory and auxiliary plants working in or with by
products, and plants generating power, light or heat, and tramways,
private tracks and sidings.
(8) Planing mills, wood pnlp, cordage · and paper mills, box
factories, cooperage plants, furniture factories, woodenware or wood
fibre ware manu faetories, vehicle works of e,·ery kind, including their
accessory and auxiliary plants working in or with by-products, and
plauts generating power, light or hent, aucl tramways, private tracks
and sidings.
(!l) Glass houses of all kinds, including manufactories of table
ware, bar goods, bottles, tumblers, lamps, glass light fixture parts,
lamps, window and plate glass, potteries of all kinds, including •tile,
brick, term. cotta, fire clay, earthenware, porcelain, china and crock
eryware using automatic machinery, together with accessory and aux
iliary plants working iO: or with by-products, and plants generating
light or heat, and tramways, private tracks and sidings.
(9-a) Glass houses of all kinds, including- mtmufactories of table
ware, bar goods, bottles, tumblers, lamps, glass. light fixture parts,
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lamps, window and plate glass, potteries of all kinds, including· tile,
brick, terra cotta, fire clay, earthenware, porcelain, china and crock
eryware not using automatic machinery, together with accessory and
auxiliary plants working in or with by-products, and plants generat
ing power, light or heat, and tramways, private tracks and sidings.
(10) Printing plants of all kinds, electrotyping, photo engrav
ing, engraving, lithographing, embossing, book binding, and accessory
and-auxiliary lines of work and manufacture.
(11) Vloolen mills, knitting mills, cotton mills, oorpet and rug
mills, clothing manufnctories of every kind and working in or with
textiles not otherwise specified.
(12) Breweries, bottling works, canneries of fruits, vegetables,
oils, fish, milk or meat, manufactories of preserves, jellies, ketchup,
sauces, relishes, pickles, flour and feed mills, bakeries, confectioneries,
drug and extract manufactories, tobacco, cigar, stogie and cigar
ette manufactories, in which power driven machinery is used.
(13) Slaughter and packing houses, stock yards, soap, tallow, lard
and grease manufactories, tanneries, artificial ice, and refrigerating
and cold storage plants, creameries, and carbon black factories, in
which power driven machinery is used.
(14} Steam laundries, dyeing and cleaning plants, stamping, em
bossing and working with leather, shoe and harness �anufactoriei!,
mattress and bedding factories, upholstering factories, manufactui-en
of rubber goods, and auxiliary and accessory lines of work and man
ufacture not otherwise specified.
(15) Steam and other railroads and transportation systems not
otherwise specified.
(16) Street and interurban railways, whether propelled by elec
tricity or other power.
(17} Telegraph and telephone plant;i and systems, electric light
and power plants and systems, steam heat and power plants and sys
tems, water works systems, gas works and systems, grain elevators, and
all lighting, heating or power systems not otherwise specified.
(18) Quarries, stone crushers, gravel pits, mines, other than coal
mines, and working with asphalt, cement, stone or other building ma
terial not otherwise ;;pecified, power propelled ferries, sand diggers
and other water craft.
(19) Such works, occupations and manufactories specified in the
foregoing eighteen c,assifications as are operated without power driv
. en machinery.
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(20) Match factories, powder mills, fire-works factories, and works
in which articles of an explosive nature are mixed or manufactured.
(21) Construction of tunnels, shafts, bridges, trestles, steeples,
towers, grain elevators, tanks, water towers, wind mills, subaqueous
works, iron or steel frame structures, or parts of structures, blast
furnaces, smoke stacks, cupolas or chimneys more than fifty feet
high, water works and systems, electric lights and power plants and
systems, gas works and systems, installation of steam boilers, engines
and dynamos, steam railroads, logging railroads, street railways and
i;ystems, boat building with scaffolds, floating docks, engineering
works, structural work on buildings over three stories in height, not
otherwise specified, and drilling of wells.
(22) . Construction and installation of sewers, fire escapes, freight
or passenger elevators, advertising signs, ornamental metal work on or
in buildings, metal ceilings, plate or window glass, electrical wiring,
stairways, buildings which require galvanized iron or tin work, marble
stone or brick work, roof work, slate work, plumbing work, carpenter
work, electric work, installing automatic sprinklers, electr'1c or fire
alarm systems, heating or ventilating systems, or machine·ry not other
wise specified, covering steam pipes and boilers, road and street mak
ing, street or other grading, and structural work not otherwise spec
ified.
(23) Such works or occupations not specified in the foregoing
classifications in connection with which employer and employes shall
voluntarily apply to the commission for the benefit and protection
of this act.
And it shall be the duty of the commission to classify and place in
one of the classes aforesaid any industries subject to this act not here
inbefore specifically mentioned. And the commission shall have
the power on or before the first day of January of each year to re
classify the industries subj<'ct to this net or to create additional class
ifications with respect· to their respective degrees of hazard and de
termine the risk of the different classes and, fix the rates of premium
for each class, according to the .risks of the same, sufficiently large to
provide an adequate fund for the compensation provided for in this
act, and to create a surplus sufficiently large to guarantee a work
men's compensation fund from year to year. The classification so
determined and the rates of premium established shall be applicable
for such year; provided, that the rate so fixed shall not exceed the
maximum of one dollar on each one hundred dollars of the gross an-
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nual pay roll of each employer in any class; provided, also, that for
the purpose of this act the pay of any- employe employed partly with
in and partly without this state shall be deemed to be such proportion
of the total pay of such employe as his service within this state bears
to his service outside the same. A mine worker shall be deemed to be
wholly employed in the state in which the tipple or principal mine
entrance of the mine in or about which he works is situate.
The state shall pay the salaries of the members and employes of
the commission, and other expenses of the administration of the
workmen's compensation fund upon order or voucher approved and
11igned by the chairman and ;;ecretary of the· commission, directed to
the auditor of the state, who shall draw his warrant therefor.
Sec. 19. The commission shall establish a workmen's compensa
tion fund from premiums paid thereto b y employers and employes
as herein provided, for the benefit of employes of employers that have
paid the premiums applicable to the classes to which they belong and
for t_he benefit of the dependents of such employes, and shall adopt
rules and regulations with respect to the collection, maintenance and
disbursement of said fund, not in conflict with the provisions of this
act.
Sec. 20. The treasurer of the state shall be the custodian of the
workmen's compensation fund, and all disbursements therefrom shall
be paid by him upon order or voucher, approved and signed by the
chairman and secretary of the commission, and directed to the au
ditor of the state, who shall draw his warrant therefor.
Sec. 21. The treasurer of the state shall give a separate and ad
ditional bond, in such amount as may be fixed by the governor, and
with sureties to be approved by him, conditioned for the faithful per
formance of bis duties as custodian of the workmen's compensation
fund herein provided for.
Sec. 22. Any employer subject to this act who shall elect to pay
into the workmen's compensation fund the premiums provided by this
act, shall not be liable to respond in damages at common law or by
.tatute for the injury or· death of any employe, however occurring,
after such election and during any period in which such employer
■hall not be in default in the payment of such premiums; pro1,-ided,
the injured employe has remained in his service with notice that hi■
employer has elected to pay into the workmen's compemation fund
the premiums provided by this act. The continuation in the eervics
of such employer with s-µch notice shall be deemed a waiver by the
employe of hie right of action as aforesaid.
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Sec. 23. Each employer electing ,to pay the premiums provided
by this act into the workmen's compensation fun.cl shall post in con
spicuou;; places about his place or place& of business typewritten or
printed notices stating the fact that he has made such election. and
the same when so posted ;;hali constitute sufficient notice to all hi11
employes of the fact that he has made such election.
Xo employer or employe shall exempt himself from the burden or
waive the benefits of this act by any contract, agreement, rule or reg
ulation, and any such contract, agreement, rule or regulation shall be
pro tanto void.
Sec. 24. The application of this act as between employers and em
ployes shall date from and include the first day of Oc
tober, one thousand nine hundred and thirteen; and for
the purpose of creating such workmen's compensation fund each
employer subject to this act shall pay into the state treasury the pre
miums of liability based upon and being such a percentage of the
pay roll of such employer as may have been determined and pub
lisherl by the commission and be then in effect. The premiums pro
vided for in this act shall be paid by the employers to the treasurer of
the state, and be contributed in the proportion of ninety per cent
by the employers and ten per cent by the employes. The premium,
.. shall be paid monthly on or before the twenty-fifth day of each month
for the preceding month, and shall be the prescribed percentage of
the total wages paid to all employes subject to the act for such pre
ceding month. Each employer is authorized to deduct from the pay
of his cmployes (excepting persons ca usually employed), for any
month, ten per cent of the premium paid or to be paid for such month
in proportion to the pay received by them respectively for such month,
the proper percentage to be deducted from each in!tallment ·of pay,
whether paid monthly or more frequently, the minimum deduction
from the rarnings of each employe for any month or part thereof for
which settlement is made to be five cents. Each employer shall give
a receipt or statement to eneh employe showing the amount which haa
been deducted for the workmen's compensation fund, and shall file
with the commission, on making his next payment to the fund, a
■worn statement showing what per cent of said premium herein pro
vided to be paid by the employee ( dis�egarding fractions of a cent)
had been deducted, and that no more than ten per cent (subject to the
minimum requirement aforesaid) had been so deducted. The state
treasurer shall issue his receipt for any sums paid him hereunder, in
duplicate, the original to be delivered to the person, firm or corpora-
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tion paying the same and the duplicate to be ·filed with the commis
sion. Provided, that in order to create a fund available upon tht:
application of this act as- aforesaid, on Oc�ober .first, one thou
sand nine hundred and thirteen, the payment for the months of Oc
tober to December, one thousand nine hundred and thirteen., inclu. · sive, shall be made on or before October first, one thousand nine
hundred and thirteen, and be preliminarily based upon the· pay
roll of the operations of the first four months of the
year one thousand nine hundred and thirteen. If any em
ployer be found to have overpaid for such three months
he may deduct such overpayment from the first monthly
payments made to the fund; if any employer be found to have under
paid for such three months he shall pay the deficiency with the first
monthly payment made by him after the end of said three months.
Sec. 25. The commission shall disburse the workmen's compen
i;ation fund to such employes (within the meaning of this act) of
employers as have paid into said fund the premiums for the month
in which the injury occurs applicable to the dasses to which they be
long, as shall have received injuries in this state in the course of and
resulting .from their employment, or to the dependents, if any, of
such employes in case death has ensued, according to the provisions
hereinafter made.
Sec. 26. All employers subject to this act who shall not have
tlccted to pay into the workmen's compensation fund the premiums
provided by this act, or having so elected, shall be in default in the
payment of same, shall be liable to their employes (within the mean
ing of this act) for damages suffered by reason of personal injuries
sustained in the course of employment caused by the wrongful act,
neglect or de!ault of the employer, or any of the employer's officers,
agents or employes, and also to the personal representatives of such
employes where death results from such injuries, and in any action
by any such employe or personal representative thereof such defend
ant shall not avail himself of the following common law defenses:
The defense of the fellow-servant rule; the defense of the assump
tion of risk; or the defense of contri_butory negligence; and further
ahall not avail himself of any defense that the negligence in ques
tion was that of some one whose duties are prescribed by statute.
Sec. 27. The commission shall disburse and pay from the fund
for such injury to such employes as may be entitled thereto hereunder
such amoun'ta for medical, nurse and hospital services and medicines
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as it may deem proper, not, however, in any case to exceed the sum
of one hundred and :fifty dollars in addition to such award to such
employes, payment to be made to the employe, or to the persons who
may have furnished the service and supplies, or to the persons who
may have advanced payment for same, as the commission shall
deem proper; p1·ovided, that in case any injured employe be entitled,
under contract connected with his employment or otherwise, to hos
pital or medical service without further charge to him, no payment
shall be made out of the workmen's compensation fund for hospital or
medical service.
Sec. 28. Notwithstanding anything hereinbefore or hereinafter con
tained, no employe or dependent of any employe shall be entitled to
receive any sum from the workmen';; compensation fund on account
of any injury to or death of an employe caused by a self-inflicted in
jury, the willful misconduct or the intoxication of such employe. If
injury or death result to an employe from the deliberate intention of
his employer to produce such injury or death, the employe, the widow,
widower, child or dependent of the employe shall have the privilege to
take under this act, and also have cause of action against the em
ployer as if this act had not been enacted, for any excesd of damages
over the amount received or receivable under this act.
Sec. 29. In case death ensues from the injury, reasonable fu
neral expenses, not to exceed seventy-five dollars, shall be paid from
the fund to the personal representative of the employe, or to such
other person as shall have advanced the same, in addition to such
award to the employe's dependents.
Sec. 30. No benefit shall be allowed for one week after the injury
is received, except the disl.mrsemeut provided for in sections twenty�
seven and twenty-nine.
Sec. 31. In case of temporary or partial disability, the employe
shall receive clnring the continuance thereof :fifty per cent of the
impairment of his earnii1g capacity, not to exceed a maximum of eight
dollars per week, nor to be less than a minimum of four dollars per
week, for not to exceed a period of twenty-six weekd; prov·ided, that
if such partial disability consist of the loss of_ an arm or leg at or
above the wrist in one case or the ankle in the other, or the loss of an
eye, the period for which compensation shall be paid may be, but shal!
not exceed, one hundred and fifty-six weeks.
Sec. 32. In case of permanent total disability the award shall
be fifty per cent of the average weekly wage, and shall continue until
the death of such person so totally disabled, but not to exceed a ma.i:-
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imum of six dollars per week nor to be less than a �inimum of three
dollars per week.
Sec. 33. In case the injury causes death within t};le period of
ninety days, the benefits shall be in the amounts and to the persons
follo,ving :
( 1) If there be no parent or dependents, the disbursement from
the workmen's compensation fund shall be limited to the expense pro
vided for in sections twenty-seven and twenty-nine.
(2) If the deceased employe be under the age of twenty-one and
unmarried and leave a dependent father or mother, the father, or if
there be no father, the mother sha:11 be entitled to a payment of fifty
per cent of the average weekly wage, not exceeding six dollars per
week, to continue until the employe would have been twenty-one
years of age.
(3) Dependent, as used in this act, means a widow, invalid widow
er, child under the age at which he or she may be lawfully employed
in any industry, invalid child over such age, father, mother, grand
father or grandmother, who at the time of the injury causing death
is dependent in whole or in part for his or her support upon the
earnings of the employe.
( 4) If the deceased employe leave a widow or invalid widowe1
the payment shall be twenty dollars per month until the death or
remarriage of such widow or widower; and in addition five dollars
per month for each child under the age at which he or she may be
lawfully employed in any industry, to be paid until such child reaches
such age; provided, that the total payment shall not exceed thirty-five
dollars per month.
( 5) If the deceased employe be an adult and there be no widow,
widower or child under the age at which he or she may be lawfully
employed in any industry, but there are wholly dependent persons
at the time of death, the payment shall (except in the case named
in clause two of this section) be fifty per cent of the average
monthly support actually received from the employe during the pre
ceding twelve months, and to continue for the remainder of the
period between the date of death and six years after the date of in
jury, and not to amount to more than a maximum o� twenty dollars
per month.
( 6) If there be no widow, widower, or child under the age at
which he or she may be lawfully employed in any industry, or de
pendent persons, but there are partly dependent persons at the time
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of death, the payment shall be fifty per cent of the average monthly
support actually received from the employe during the preceding
twelve months, and to continue for such portion of the period of six
years after the date of injury as the commission in case may deter
mine, and not to amount to more than a maximum of twenty dollars
per month.
Sec._ 34. The benefits, in case of death, shall be paid to such one
or more dependents of the decedent, or to such other person, for
the benefit of all of the dependents, as may be determined by the
commission which may apportion the benefits among the dependents
in such manner as it may deem just and equitable. Payment to a
dependent subsequent in right may be made if the commission deem
proper, and shall operate to discharge all other claims therefor..
Sec. 35. The dependent or person to whom benefits are paid shall
apply the same to the use of the several beneficiaries thereof according
to their respective claims upon the decedent for support, in _com
pliance with the finding and direction of the commission.
Sec. 36. Notwithstanding anything herein contained, no sum shall
be paid to a widow or widower who shall have been living separate
and apart from, or have been abandoned by the employe for twelve
months next preceding the injury, and who shall not have been Sup
ported by him or her during such time. But in the event a· chancery
suit or other action be pending concerning the relations of said widow,
or widower to said employe, then payment shall be made subject to
the final adjudication of said suit or action.
Sec. 37. The average weekly wage or earnings of the injured per
son at the time of injury shall be taken as the basis upon which 'to
compute the benefits. The time of injury within the meaning of
this act shall be such reasonable time prior to the injury as shall
enable the comrnissioJi to make a fair award, taking into consideration
both the rate of wage or earning of such person prior to his enter
ing the service in whid1 he was in.in red.
Sec. �8. Payments may be made in such periodical installments
as may seem best to the commission in each case. Notwithstanding
anything herein contained, the commission may direct the repayment
of and pay out of any installment any advances for necessaries that
may have been made by any person pending the payment of such
installment.
Sec. 39. To entitle any employe or dependent of a deceased em
ploye to compensation under this act the application therefor must
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be made in due form within six months from and after the date of
injury or death, as the case may be. No person shall be excluded as
a dependent by reason of being a non-resident alien, and non-resident
aliens may be officially represented by the consular officers of the
country of which such aliens may be citizens or subjects.
Sec. 40. The power and jurisdiction of the commission over each
case shall be continuing, and it may from time to time make such
modifi�ation or change with respect to former findings or orde�s with
respect thereto, as, in its opinion, may be justified.
Sec. 41. The commission, under special circumstances, and when
the same is deemed advisable, may commute periodical benefits to one
01 more lump sum payments.
Sec. 42. Benents before payment shall be exempt from all claim:;.
of creditors and from any attachment or execution· and shall be paid
only to or for the use o.f su�h employes or their dependents as here
inbefore provided.
Sec. 43. The commission shall have full power and authority to
hE:ar and determine all questions within its jurisdiction, and its de
cision thereon shall be final. Provided, however, in case the final
action of said commission denies the right of the claimant to par
ticipate at all in rnch fund, on the ground that the injury was self
inflicted, • or on the ground that the accident did not arise in the
course of employment, or· upon any other ground going to the basis
of the claimant's right, then the claimant may, within sixty days after
notice of the final action of such commission, apply for an appeal
·to the supreme court of appeals. The appellant shall file a petition
before said supreme court of appeals against such commission as de
fendant, within said period of sixty days, and the commission shall be
notified by the clerk of sai_d court, forthwith, of the filing of such
petition for appeal. And the commission shall, within ten days after
the receipt of such proceedings before the commission, including the
receipt of such notice, file with the clerk of said court the record of
such proceedings before the commission, including a transcript· of
the evidence. The court, or any judge thereof, may thereupon decide
whether an appeal shall be granted or not. If granted, the com
mission and the claimant or the claimant's attomey shall be notified
of the fact by mail. If an appeal is granted the case s)1all be tried by
said court in the same manner as other cases before it, save anc1 ex
cept that neither the record nor briefs neecl be printed, and that every
such appeal granted prior to thirty days before the beginning of any
0
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term shall be on the docket for such term, and such appeals shall
have. precedence over other cases on such docket. , The attorney
general, without extra compensation, or other counsel, if the commis
sion see fit to employ the sarne, shall represent the commission on
such appeal. The supreme court, on such appeal, shall determine the
right of the claimant and certify its decision to the commission, and,
if it determines the right in his favor, the commission shall fix his
compensation within the limits and under th� rules prescribed in
this act. 'l'he costs of such proceedings, including a reasonable attor
ney's fee, not exceeding one hundred dollars, to the claimant's attor
ney, to be fixed by the court, shall be taxed against the unsuccessful
party. No fees, expenses or costs shall be paid out of any compen
sation awarded.
Sec. 44. Such commi1ision shall not be bound· by the usual com
mon la.w or statutory rnJes of evidenc-e, or by any teclmicaJ or formal
rules of procedure, other than herein provided, but may make the in
vestigation in such manner as in its judgment is best calculated to
ascertain the subi,tantial rights of the parties and to carry out justly
and liberally the spirit of this act. .
Sec. 45. The commission may make necessary expeQditure.s to ob
tain statistical and other information to establish the classes provided
for in section eight.een.
Sec. 46. Annually on or about the fifteenth day of Sep
tember in each year, ;;uch commission, under the oath of
at least two of its �embers, shall make a report as of
the thirtieth day of June, to the governor, which shall in
clude a statement. of the 1\nmher of awards made by it, and
a general !ltatement of the causes of the accidents leading to the in
juries for which the awards were made; a detailed statement of alP
disbursements, and the condition of its fund, ,together with any other
matters which sn<'h commission deems it proper to call to the atten
tion of the governor, including any recommendations it may have
to make, and the commission whenever requireo hy the governor shan
report to him as to any. designated subject or matter, and furnish such
information no may be required.
Sec. '47. The commission may sue in the circuit court of Ka
nawha county in its own name for any premiums owing from any em
ployer for any part of tlie pPriod intervenin� between notice given
by such employer as hereinbefore provided of his election to pav into
the fund tl1e premiums provided by this act, and notice similarly giv
en of the election of such employer to discontinue the payment of
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such premium, and such employer shall be liable in any action so
brought for such premium and interest thereon with costs.
Sec. 48. The auditor shall issue his warrant for any disburse
ment hereunder only when approved in writing by the chair
man or acting chairm_an and secretary of the commission, and the
chairman or acting chairman and secretary shall not issue any such
approval unless authorized by the commission by an order entered of
record. Whenever it shall appear that the chairman will be absent
or unable to act at sessions of the commission for one week or mor.e,
another member of the commission may be design ated by the commis
sion as acting chairman during the absence or inability to act of the
chairman , and during such period shall have all the duties and powers
of the chairman.
Sec. 49._ Any person, firm or corporation, knowingly failing to
· make any report or perform any duty required by the commission
,vithin the time specified, shall be guilty of a misdemeanor, and upon
conviction thereo.f, shall be punished by a fine of not more than twen
ty-five h·und·red dollars. Any person, or firm, or the officer of any
corporation, who knowingly makes a false report or statement under
onth, or affidavit respecting any information required by the commis
sion, or who shall knowingly testify falsely in any proceeding before
the commission, shall be deemed guilty of perjury and upon convic
tion thereof shall be punished as provided by law.
Sec. 50. · Any person who shall knowingly secure or attempt to
secure larger compensation, or compensafion for a longer term than
he is entitled to, from said workmen's compensation fund, or know. ingly secure or attempt to secure compensation from said fund when
J1e is not entitled to any, ;;hall be deemed guilty of a misdemeanor and
,upon conviction thereof shall be fined not exceeding five hundred
-dollars or imprisoned not exceeding twelve months, or both, in the dis-cretion of the court, and shall, from and after such conviction, cease
rtn receive any compensation from such fund.
Sec. 51. Whenever and as often as there shall be in the hands of
1the treasurer any sum belonging to the workmen's compensation fund
mot likely, in the opinion of the commission, to be reqnired for im
:mr<liate use, it shall be the duty of the board of public works, when
cnlled upon by the commission, to loan such sum or to invest the
same in interest bearing securities, and when and as it may become
nPcessary or expedient to use the moneys so loane<l or inve�teil the
board_ of public works shall, when called upon by the commission,
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collect or sell or otherwise realize upon any such loan or investment,
and any interest accruing upon any such loan or investment, as well
as any interest received upon the deposit of moneys belonging to said
fund, shall be credited to said fund.
Sec. 52. The provisions of this act shall apply to employers and
err.ployes engaged in intrastate and also in interstate or foreign com
merce for whom a rule of liability or method of compensation has been
or may b e established by the congress of the United States only to
the extent that their mutual connection with intrastate . work may
and shall be clearly separable and distinguishable from interstate
or foreign commerce, except that any such employer and any of his
employes working only in this state may with the approval of th�
commission, and so far as not forbidden by any act of congres3, vol
untarily accept the provisions of this act by filing written acceptance,
with the commi!>sion, and such acceptances, when filed with and ap
proved by the commission, shall subject the acceptors irrevocably to
the provisions of the act to nil intents and purposes as if they had been
originally included in its terms. Payments of premium shall be on
the basis of the pay roll of the employes who accept as aforesaid.
Sec. 53. If any employer shall be adjadicated to be outside the
lawful scope of this act, the act shall not apply to him or his em
ploye; or if any employe shall be adjudicated to be outside the lawful
scope of this act, because of remoteness of his work from the hazard
of his employer's work, any such adjudication shall not impair the
validity of this act in other respects, and in every such case an ac
counting in accordance with the justice of the case shall be had of
moneys received. If the provis�ns of this act for the creation of the
fund, or the provisions of this act making the compensation to the
employe provided in it exclusive of any other remedy on the part of
the employe shall be held invalid, the entire act shall be thereby
invalidated and an accounting according to the justice of the case
shall be had of money received. In other respects an adjudication of
invalidity of any part of this act shall not affect the validity of the
net as a whole or any part thereof.
Sec. 54. If deemed best by it the commission may insure in any
liability insurance company, or companies, authorized to do business
in West Virginia, all or any part or class of, or one or more individual
risks of, the liabilities of the workmen's compensation fund for any
year or series of years, and apply so much as may be necessary of the
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premiums collected for such year or years toward the payment of the
premiums for such insurance.
Sec. 65. If the provisions of this act relating to compensation
for injuries to, or death of workmen shall be repealed or adjudged
invalid or unconstitutional,. the period intervening between the oc
currence of any injury or death and such appeal, or the final adjudi
cation of invalidity or unconstitutionality, shall not be computed
as a part of the time limited by law for the commencement of any
action relating to such injuries or death, but the amount of any
compensation which may have been pnid on account of such injury
or death, shall be deducted from any judgment for damages recovered
on account of such injury or death.
Sec. 56. All acts and parts of acts in conflict with this act aTe
hereby repealed.

( Substitute for House Bill No. l O:S.)

CHAPTER 11.

AN ACT to further gr;nt, define and regulate the rights, duties,
powers and privileges of hydro-electric and other companies pro
ducing electric or other energy or power, and to that end to
authorize such companies to exercise the ri�ht of eminent do
main; to have the powers a.nd duties of public utility cor
porations; to fix the license tax on gross income of such com
panies; to provide for the re.in�ation of such companies _by the
board of control or other body authorized by law so to do; and
to give to municipal corporations right to take water for use of
such municipality and to condemn rights-of-way therefor.
(Pa■aed February 21, 1913.
In effect ninety days from paasage.
the Governor February 20, 1013.)
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0. May ncnulrc rkhts-of-way not to
excePd In width.
10. Mny
condemn
land
owned
by
ehnrchrs.
Jl. Condemn, ralM or chonge pipe line.
12. May •�move timber outside of rlgbt
of-way.
l:t. nnm con•ldPrPd authorized.
14. PowPrs of public utlllty corpora
tions.
1:S. How condemnation procedure . la
had.
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16.

17.

18.
19.
20.
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The approval of the board of pub•
lie works must be hnd before
powers cnn be exercised; bonrd
shnll employ expert engineers:
power nod duty of board; duty
of corporn tion ; license tnx.
r·ower nod duty of bonrd of public
works.
License tnx to be pnld annually ;
stntement to be tiled with stnte
tnx commissioner; right of ap
penl
Shall furnish product without dl�
crlmlnntion; bonrd of public
,vorks mny ,ncnte
..
any rule.
No lnterfer�nce with jurisdiction of
United Stntes as to strenms.

St:c.
21. A lien to Aecure payment of li
cense tnx.
"" Shn II not provide passage tor fish.
25: To hold pnrt of this act ·unconstl•
tutfonnl doc:1 not aaect re
mnfnder.
24. Duties or boarcl of public works,
vested In public service com
mission.
2:i. Right of appeal to person believing
himself Injured.
26. Chart er or franchise ■hall be re•
newn.ble, when.
27. Rights of corporation subject to
rl;:ht of nny munlclpallty,
when.
28. Inconsistent acts repealed.

Be it enacted by the Legislatu.re of West Vfrgi-nia:
Sec. 1. All water streams within the state capable of developing
electrical or other energy or power shall be under the control and
superv:-sion of the state; prov·i<led, howei,er, nothing contained in thi.;
section ::hall ilepr:ive any riparian owner of a.ny right or interfere with
his exercise of the same.
Sec. 2. That all corporations hereafter organized or heretofore
organized under the general laws of this state, and all c�rporations
organized under the laws of any other state of the United States,
and which have complied or may comply w1th the laws of this state,
and which by their charter have the right to manufacture, supply
and sell to the public, elcctr:cal or other energy or power, produced
by water as a motive force, shall in addition to the other powers
1!onfrrred by law have the following rights, powers and authority:
To acquire by condemnation the lands and rights necessary for the
construction and operation of dams across any of the streams of this
state, and workfl connected therewith or useful thereto, either up or
Jown stream therefrom, and to construct and operate at the r<itP thereof
-or other pointfl. 11p or down f-tream therefrom, and across said stream,
dams, together with all works incirlent, necessary or related thereto
-and in connection therewith: to condemn lanrls or easements therein
for the purpose of impounding the wnters of an:v water course or
water courses of the state, or divert the same without injnr_v to the
Tights of others, and to raise higher such dams, and to enlarge the
works necessnry, relnted or incident thcrrto, aurl to construct other
works neces�nry, incide11t or relnterl thereto. citht•r up or clown
-stream therefrom, as may be required or deemed expedient by such
corporation in the mam1 f>lcturc and supplv of clc'..'tri0al or other
,energy or power produced by water ns a motive force.
To acq11ire by condemnation all lands or water or interests or

•
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rights or easements in lands or waters likely or liable to be flooded
or damaged by impounding or diverting the water of any water course
in this state or its tributaries, or necessary for the construction or
operation of dams or power houses or works necessary, incident or
related thereto, or likely or liable to be flooded or damaged by the
construction or operation or enlargement of the dams or works
incident, necessary or related thereto, or damaged or taken in the
construction or operation or use. of eanals, tail-ra.ces or exit-ways,
necessary, useful or convenient for the escape, conveyance or return
of the water used in the operation of the works or power plant; but
nothing herein shall be construed to prevent free access to and from
the water so impounded by any riparian owner.
To acquire by condemnation the necessary land for sub-stations and
transmission lines, and shall have no right to condemn a private
residence, nor any out house, garden or orchard within the curtilage
of a priva{e residence for a sub-station site or for the right--:>f-way
for its transmission lines, but this shall not restrict the right of such
company to condemn for its dams and power stations the lands liable
to be flooded thereby, any dwelling house, orchard, ferry, water-mill�
mill-dam, mill-race, school house, public or private cemetery, county
road or any other structu're within sa}d flooded area.
In all cases just compen�ation shall be paid to the owner in the
manner provided by law for all property taken or damaged.
Sec. 3. Such corporations shall have the right and authority to
condemn and acquire thereby any water-mill, steam-mill, mi1l-dam,
mill-race, franchises, rights and powers, privileges and appurtenancee
thereunto belonging, within the area of the lands and water courses
liable to be flooded by its dams, but nothing contained in thi!' section
shall authorize such corporations to condemn any plant which h111
been constructed and is in actual operation. producin� electrical
energy or power by water as a motive force at the time this act takes
effect.
Sec. 4. Such corporations shall have the right and authority to
acquire by condemnation the right to flood public anil private ferries
and the approaches thereto, but said corporations in the event of
11cquiring said property by condemnation shall re-locate anil place
public ferries and the approaches thereto in a condition satisfactory
to the county court of the county in which said public ferries are
loc11ted, and to the court of said county or counties trying such
condemnation proceedings.
Sec. 5. Such corporations shall have the right and authority to

•
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acquire by condemnation the right to flood private roads, and shall
have the right to flood public roads by first pnying to the county court
of the county in which the public roads are located the cost of
locating and laying out and opening up other public roads in lieu
thereof, satisfactory to the county court.
Sec. 6. Such corporations shall have the right to flood cemeteries,
and by condemnation acquire the lands embraced therein, both as to
public and private, and shall have the right to acquire by con
demnation additional . lands for the purpose of removing the bodies
and monuments or other structures from either public or private
cemeteries to such lands so acquired, e.nd all the rights of the state
of West Virginia in and to lands in such cemeteries to be flooded shall
by this act be held to pass to and vest in such corporations, and the
lands acquired for the removal of said cemeteries, shall thereupon
vest in the state of West Virginia, and in such condemnation pro
ceedings to acquire said cemeteries, if private, notice shall be served
on the owners, if known. and if not known, notice shall be given
by publication for four successive weeks as now provided by law;
and abutting land owners shall also have notice of such proceedings,
and may appear therein, and i f public, against the cemetery. ass<>
ciation alone.
Before such corporations shall flood such cemeteries they shall re
move the bodies and monuments or other structures to the lands newly
acquired for such purposes, and re-inter bodies and re-set monuments
t1nder the direction and to the satisfaction of the court. The addi
tional lands to be, acquired under this section for cemetery purposes,
if not agreed upon between the parties in interest as to the location,
area and condition of the same shall be determined by the court in
whose jurisdiction the condemnation proceedings to acquire the same
have been or may be instituted.
Sec. 7. Such corporations shall have the right and authority tc,
acquire by condemnation, casements, ways and rights-of-way, not
exceeding a width of one hundred feet for the total length of such
right-of-way, upon which to erect towers, poles or wire lines for the
transmission, supply and sale of electrical or other energy or power
produced by water as a motive force, or by steam power or other
wise; provtded, such corporations shall have no right w:thout consent
to construct and operate towers, poles and wire lines upon the right
of-way of any steam or electrical railway, pipe line, telephoue or
telegraph company except to cross the same, and such corporation11
shall have the right to procure a right-of-way for crossing over any
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xailroad, pipe line, telephone or telegraph or other power company
as provided in section eleven of chapter fifty-two of the code of
West Virginia.
Sec. 8. Such corporations shall, have the right and authority to
erect · and operate wires, poles and wire lines across public roads,
subject to the reasonable regulations of the county court of the
county in which said roads are located; but the court shall in all
cases provide for the safety and convenience of the public.
Sec. 9. Such corporations shall have the right and authority to
acquire by condemnation ways and r:ghts-of-way not exceeding a
width of one hundred feet for the purpose of constructing earth, steam
and electric roads for the transportation of material, equipment and
supplies required or useful in the construction, operation and main
tenance of the said dams and works incidental and necessary thereto.
Sec. 10. Such corporations shall ha.ve the right and authority to
condemn the lands owned by churches and their trustees, and public
and private school house sites, when within the area liable or likely
to be flooded, or necessary for its dam a.nd stations.
Sec. 11. Such corporation is hereby authorized to condemn the
right ..to flood, raise or change the location of any pipe line within the
area liable or likely to be flooded or necessary for its dams; pro·i·ided,
lhat in so doing the use of such pipe lines shall not be destroyed, and
such corporations shall have the right to condemn the lands necessary
for raising or changing the location of such pipe line.
Sec. 12. Such corporation shall have the right and authority to
remove outside of said rights-of-way such timber as may injure or
endanger by shading, falling or otherwise any of its works or trans
mission lines, when it shall have acquired the right to do so, and for
that purpose may acquire such timber by condemnation.
Sec. 13. Any dam erected in accordance with the provisions of
this statute shall be considered a dam authorized by the legislature of
this state at the particular site upon which the same is located.
Sec. 14. Such corporations shall be public utility corporations and
shall have and exercise all the rights, powers and privileges now or
hereafter conferred upon public utility corporations.
Sec. 15. The procedure for condemnation under this act shall be·
in the mnn.ner provided for the condemnation of lamls and right;;
of-way for public uses by chapter forty-two of the <!ode of West
Virginia or as may be conferred by 11.ny other statute giving the power
of eminent domain to any public service corporation.
Sec. 16. Before such corporations shall exercise any of the powers
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herein authorized, including the right to condemn property, or any
right of eminent domain, they shall make application to and have
the approval of the board of public works, setting forth in detail
the location of the proposed dam, or other method of impounding
water, the area and character of land that will be flooded by the
impounded water, the amount of water in gallons that will be im
pounded, the character of the proposed dam and the horse power
that will be developed th�reby. With such application shall be filed
general plans and drawings of the proposed dam, and a statement of
the character of materials to be used therein. Detailed plans, speci
fications and drawings shall be filed with and approved by the board
of public works before the work covered thereby shall be commenced.
'fhe board of public works shall have power to employ expert
engineers to examine and report upon such location, plans, drawings
and specifications.
The board shall require or may authorize any changes in the
location, plans, drawings and specifications of any proposed dam as
may be necessary for the protection of life and property or otherwise,
and may refuse the application if in its judgment the same should not
be granted. W)ien the location and general plans and drawings of ·
any proposed dam are approved by the board of public works, it shall
then grant a permit for the appropriation, and the corporation shall
then have the right to purchase property or condemn the same for
the purposes herein set out. But no court shall enter any order
giving any corporation the right to condemn property under this
act, unless the petition affirmatively avers, and the averment supported
by competent proof, that the board of public works has approved
the location ...and general plans and drawings of the proposed dam.
Before making application to the board of public works, as in this
section provided, such corporation prqposing to make such application,
shall give four weeks notice thereof, by publishing once in each week
in some newspaper of general circulation published in the county
wherein the proposed dam is to be located, if one be published therein,
i! not, by publishing in some newspaper nearest to the location of
such dam and by written or printed notice posted at le11st four
weeks prior to making such application at fifty places within the
area likely to be flooded by the water to be raised by such dam. The
board of public works shnll hear and consider any remonstrances·
against the proposed undertaking. Such corporation shall pay to the
auditor, to be credited to the state fund, a license tax equal to one
twelfth of one per cent for each remaini_ng month of the fiscal year.
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on its authorized capital, but which license tax shall in no event be
less than at the rate of five hundred dollars, nor more than at the
rate of five thousand dollars per annum. Such corporation which
heretofore adopted in good faith, or which shall hereafter in good
faith adopt the location of its dam or dams, power plants and probable
contour lines of the water proposed to be impounded, shall have the
prior right to condemn the property necessary for such dam or dams,
power plants and the land within such contour lines as against any
other corporation having the right of eminent dorpain which has
not made a prior location, and the adoption thereof on such property
for a public use, and has not proceeded with due diligence and in
good faith to construct its works thereon; bu·t such priority of right
tc, condemn shall not continue for a longer term than five years from
and after the date of approval by the board of public works of such
location and general plans and drawings.
Any such corporation incorporated for any of the purposes men
tioned in section two of this act, and which shall have in good
faith located a dam for its purposes, together with the probable
contour lines of the water proposed to be impounded thereby, and
which shall have actually expended as much as fifty thousand dollars
in the construction of said dam, shall have all the powers as t0 such
dam and to the land and property within such contour lines con
ferred by this act without filing the application and obtaining the
permit provided for in this section; and such corporation shall not
be liable to any other penalty provided by this act for failure to make
such application and obtain such permit before proceeding with the
construction of such dam; but such corporation shall, within sixty
days after the time this act takes effect, file with said board the
plans and drawings above mentioned, and the board may require or
authorize any change in such plans, drawings and specifications of
such darn as shall be necessary for the protection of life and property,
or otherwise, as hereinbefore provided. And said board shall have
the same power as to the further construction of said dam as if it
were one for which an application and permit were required under
this section.
Sec. 17. The board of public works shall have the power to
employ expert engineers to see that the location, plnns. drawings and
specifications approved by the board are fully complied with in the
construction of any dam, and to make such rules anc1 reg11lations
necessary to carry into effect this act. The board shall have the
power, whenever in its judgment public safety or welfare shall
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so require, and after hearing either on its motion or on co.mplaint,
to make and serve an order directing any person, corporation, offioor
or· board constructing, maintaining or using any dam in any of the
waters of this state, to repair and complete the same within a reason
able time and in such manner as shall be specified in such order,.
and when in• default of such repairing, to remove the same. And it
shall be the duty of every such person, corporation and officer or
board to obey, observe and comply with such order and with the
conditions prescribed by the board.for preserving the fl.ow of streams
and for i:nfeguarding. the public against danger from waters im
pounded by strnctures hereinbefore referred to, and every such person,.
corporation, officer or bonrd failing, omittiug or neglecting so to do, or
who hereafter constructs or re-constn1cts any dam in any of the waters
aforernicl without submjtting io sa.id board· and obtaining its approval
of plans for such structures, or who hereafter fails to remove, con
struct, or fails to re-construct the same in accordance with the plans
so npprovetl. shall forfeit to the state not to exceed five hundred dollars
for each and every offense; every violation of any such order or direc
tion or requirement shall be a separnte and distinct offense, and in
case of n continuing violation, every day's continuance thereof shall be
held to be a separate and distinct offense. This section shall not apply
if the dam is loea.tccl on privnte property outside of nny city, tawn or
villa�e and is not over ten feet in height at any point above the
stream bed, and is located where the average high water fl.ow of the
• stream does not exceed three hundred cubic feet per seconn: and
i" an:v prosecution under this section the burden of establishing
such fncts shall rest upon the defense.
Sec. 18. The license tax hcreinbefore providecl for shall be paid
nnnun11:v on or before the first dny of ,Tulv until such corporation
be�im• to eell electrical or other energv, after which the said cor
poration shall pay, until otherwise fixed by law, in acldition to all
other tnxes. an annnnl license tax into the tre11sury of the state of
West Virginia on or before the first dny of Au!!"Ust of e11ch vear. of
one per cent on the legitimate g-ross income derived from the l!Rle
of electricnl energy or power for the licPnse year ending on the thir
tieth dny of June previous, which legitimate g-ross income shall be as
certaineil by the st.nte tax commisioner under such rules n.nd reg-uln
tions as shnll from time to time he prescribed by him. For the nurnose
of aRrertnining surh income the presiclent, eecret11ry or tre1111urer or
other mnnnging officer of such corporation shall file with such stater
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.tax commis;;iooer within fifteen clays after the thirtieth clay of June of
,each year, a written detail report, under oath, showing the gross
legitimate income of such corporation for the year ending on the
.thirtieth clay of June preceding the filing of such report and from what
Rource or sources derived. The state ta.x commissioner is authorized,
i n ascertaining such legitimate gross income, to take, or c,rnse to be
taken, and to consider in addition to such report a.ny other evidence,
including the right to examine under oath, which he is hereby
authorized to administer, any officer or agent of such corporation or
-ot.her person. 'l'he phrase "legitimate gross income" as used in this
.section shall be taken to mean that income which should be derived
by such corporation from the sale of its electrical or other energy
<>r power, either ,vitbin or without the state, whether direct or through
any distributing or affiliated company or agency..
Any such corporation feeling itself aggrieved by the decision of the
state tax commissioner as to the amount of such legitimate gross
income shaJl ha.Ye the ri�ht, within sixty clays, to appeal therefrom
to the circuit court of the county where it has constructed or is
-operating a dam or plant for the production of electrical energy or
power, and such corporation, or the state tax commissioner· , in the
name of the state, shall have the right, within sixty days to appeal
from the decision of the circ"Qit court to the supreme court of appeals;
'but no appeal shall be taken by such corporation to the circuit court
until it shall have paid into the treasury the license tax provided
hereby upon such legitimate gross income as fixed, in the first in- •
stance, by the state tax commissioner. If from the decisirm of the
-circuit court una-ppealed from, or the decision of the supreme court
npon appeal, the amount of such license tax shall be decreasen. then
the auditor shall, by warrant on the treasurer, re-pav to such cor
poration the difference between the license tax paid into the trensnr:v
bv it and the liceni;e tax upon the legitimate gross income ns found
by the final decision of the court. If such license tax shRll he in
-creased by the final decision of the court, then said corporation !lhall
pav into the treasury the difference between the lirense tax alreany
p1tid by it and the license tax upon such legitimate grosi; inrome .as
found bv the decision of the C'Ourt. If such corporation shall fail or
refuse t� file such report in the time -prescribed therefor, or if such
corporation or any of its officers or agents shall refuse to comply
with any of the provisions of this section, the state tax commi11sioner
11hall ascertain, from the best source obtainable, the amount of such
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legitimate gross income upon which such license tax should be paid
and no appeal shall lie from his decision.
Sec. 19. Any corporation which exercises any of the rights con
ferred by this act, shall be under the duty and obligation to manu
facture and sell to the state and to the people thereof, to the extent
of ,their demand, or to the limit of production, electric current or
energy withot1t unjust discrimination and in accordance with the
classification now or hereafter prescribed by law, at reasonable price
for the same, and in conformity with reasonable rules and regulations.
The board of public works shall have power to vacate any rule or
regulation which it shall hold to be unreasonable upon complaint,.
with right of appeal to the complainant or the corporation from the
decision of the board of public works to the circuit court of Kanawha
county, and an appeal from said court to the supreme court of appeals.
Sec. 20. Nothing contained in this act shall be construed to inter
fere with the exercise of jurisdiction by the government of the United
States over navigable streams.
Sec. 21. If any license tax provided for in this act shall remain
in arrears and unpaid for sixty days after the same is due, the stat&
shall have a lien therefor prior to all other liens or claims, except for
taxes, on the property of the corporation in default, and upon notice
from the board of public works the attorney general shall proceed to
enforce such liens by suit in the proper county and to collect such
unpaid licenee tax in the same manner as now provided for the
enforcement of any other liens in favor of the state, or a certified
statement of such license tax in arrears may be placed in the band&
of any sheriff n.nd levied as ·execution on the property of such cor
poration in default, and sale under such levy may be mnde as pro
vided for by law under an execution upon a judgment in faTor of
the state.
Sec. 22. In the construction and operation of any dam built by any
euch corporation, more than fifty feet in height, i.t shall not be required
to provide for the passage of fish.
Sec. 23. If any section, or part of sect.ion of this act, hereafter,.
be held by any court to be unconstitutional, euch decision and hold
ing shall in no wise affect or render Toid the remainder of this act.
Sec. 24. When a public service commission, or public utilities com
m.ieaion, is created by law, all the powers and duties hereby vested
in the board of public works shall be vested in such public service
commission or public utilities commission.
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Any person or corporation which has appeared before the
board of public works in behalf of or in opposition. to any application
-0f the character mentioned in this act, who believes himself injured
in any materi&l right by any decision of such board, shall have the
right to appeal from such decision to the circuit court of the county
in which the proposed appropriation of water is situated. Such
appeal shall be heard promptly; but where ,the party appealing is the
.applicant for such appropriation, notice that it will apply for such
.appe&l shall be given to the attorney gener&l at least twenty day11
before being made.
Sec. 26. The charter or franchise of any corporation now organized
-or that shall be hereafter organized to engage in or carry on any
.business subject to the provisions of this act, shall be renewable only
upon such terms and conditions as shall then be prescribed by Jaw.
Provided, however, the authority to a foreign corporation to do busi
.ness in the state, under the provisions of this act, shall not exceed a
term of fifty years. Such term may be extended under such provisions
-of law as then may be in effect upon the expiration thereof. Provided.
that the state of West Virginia shall at any time after giving at
least two years' notice of its intention so to do, purchase the plant
and equipment of any such corporation at its actual-value at the time
-of such purchase, excluding the franchise, which value shall be ascer
taiJ,)ed in such manner as may be hereafter provided by law.
Sec. 27. The rights conferred by this act upon corporations
-organized for any of the purpoees mentioned in section two of this
.act shall always be subject to the right of any municipal corporation
in this state, where a dam shall be constructed across a 11tream by
any such corporation, to condemn water from snch stream and right11-0f-way for the transportation of same for public use within IUCh
municipal corporation.
Sec. 28. . All acts and parts of acts inconsistent herewith are hereby
Tepealed:
Sec. 25.

(House Bill No. 413.)

CHAPTER 12.
AN ACT to amend and re-enact section two of chapter thirteen of
the acts of one thousand nine hundred and seven relating to pub
lic uses for which private property and public highways may be
taken or damaged.

Orr. 12] UsES

FOR

WmcH

(Passed Februar7 21, 1913.
Sze.

2.

I'ruv.ATE PROPERTY MAY BE TAKEN

In effect from passage.
February 2a. 101a.)
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Public uses for wblcb private
propert7 may be taken.

Be it enacted by the Legislature of West Virginia:
Sec. 2. The public uses for which private property may be taken
or damaged are as follows:
First: For the construction of railroads, canals, turnpike road;;,
county roads, public landings, bridges and public streets and alleys,
and all other roads and internal improvements for public use.
Second: For incorporated companies of wh:ch the state is sole
or part owner.
'fhird: For court housea and other public buildings for the use
of a county or municipal corporation.
Fourth: For cemetery associations and for other cemeteries; pro
vided, that the property to be taken for such other cemeterieo adjoins
the land upon which a church or another cemetery is.
Fifth: For companies organized for the purpose of transporting
carbon oil or natural gas, or both, by means of pipes or otherwise,
when for public use.
Sixth: For telegraph and telephone companies, w.hen for public
use.
Seventh: For public school houses and all other purposes of public
utility which now are or ma_v be prescribed by law.
Eighth: By the government of the United States, for the purpose
of erecting thereon light houses, signal stations, beacons, locks, dams,
works for improving navigation. post offices, custom houses, court
houses, or any other needful public structure or work of improvement
whatever, subjec:t to provisions of chapter one of this code. But no
land shall be so taken for cemetery purposes which lies within four
hundred yards of a dwelling house, unless to extend the limits of a·
cemetery already located, and then only so that such limits shall not
be extended nearer to any ilwelling house which is within four hun
dred yards. Rut this net shall not be construed to interfere with the
power of municipal corporntions to enact and enforce such ordinances
flS may be necessary to protect the lives and property of citizens from
the effects of explosions of carbon oil or natural gas.
All acts or parts of acts inconsistent with this act are hereby
repealed.
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(Hou11e Bill No. 8.)

CHAPTER 13.

AN ACT to prohibit the manufacture? sale and keeping for sale of
malt, vinous or spiri_tuous liquors, wine, porter, ale, beer or any
intoxicating drink, .mixture or preparation of like nature, except
the manufacture, sale and · keeping for sale for medicinal,
pharmaceutical, mechanical, sacramental or scientific purposes,
and the manufacture and sale of denatured alcohol for industrial
purposes as regulated and provided for by this act; and to en
force the am.endment of section forty-six of article six .,f the
staie constitution, rn.tificcl on the fifth day of �0Ye111bc1·, one
thousand nine -hundred and twelve; and making the stnh: tax
commissioner ex officio stat.e commissioner of prohibition, and
d-efining his duties; and providing for the enforcement of this
act and prescribing penalties for violations thereof.
(Paas� February 11, 1913.

SEC.
1.
2.

In effect July l, 19U.
February 17, 1913.)

Word liquors construed.
Manufacture, snlP, etc., of llquor11
!ore,·Pr prohibited; except,
S. Penalty tor Tlolntlon: when n mla•
demennor; when n felony ; form
ot Indictment deemed sufficient.
"· Exceptions,
druggist ;
physlclnn ;
prescription: nffidnvlt; pennlty
tor giving to persons of lntem
perntc hnblts: form of Indict
ment ngnlnst druggist.
G. Person of In tempernte habits or
other person use other than
stntPd In nfll<lnvlt: penalty: IC
physlclnn or Intemperate hnblts
-or without mnklng exnmlnn
tlon, pennlty.
8. Persous ns�lstlng In mnlntalnln,zc
club house, etc.. where liquor
ls recch·ed or kept, sold, given
away or divided; penalty,
7. KPeplng or giving away.
8. Ad,•ertlse.
0. Justice ot the peace, courts. mayor
shnll Issue warrant, when.
10. Probnble cnuse.
l 1. When llquors
nrc seized, prlma
facfc e,·ldencc shall be publicly
destroyed.

Approved by tbe Governor

SEC.
break open house,
12. Officers may
"'hen.
United
Stntes
tax
13. Payment of
7,rima /"clc e\'ldencc of guilt.
14. Nuisance; who guilty,
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Be it enacted by the Legislature of West Virginia:

Sec. 1. The word "liquors'' as used in this act shall bi construed
to embrace all malt, vinous or spirituous liquors, wine, porter, ale,
hPPT or any other intoxicating drink, mixture or preparation of like
nature; and all malt or brewed drinks, whether intoxicating or not,
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shall be deemed malt liquors within the meaning of this act· and
all liquids, mixtures or preparations, whether patented or not, �hich
will produce intoxication, and all beverages containing so much as
one-half of one per centum of alcohol by volume, shall be deemed
spirituous liquors, and all shall be embraced in the word "liquors,"
as hereinafter used in this act.
Sec. 2. Except as hereinafter provided, the' manufacture, sale,
keeping or storing for sale in this state, or offering or exposing for
sale of liquors or absinthe or any drink compounded with absintht. are
forever prohibited in this state, except liquors manufactured prior to
July first, one thousand nine hundred and fourteen, and stored in
United States bonded warehouses in the custody of the United States
collector of internal revenue, and the said liquors when tax paid and
in transit from such warehouses to points outside of this state.
Sec. 3. Except as hereinafter provided, if any person acting for
himself, or by, for or through another shall manufacture or sell or
keep, store, offer or expose for sale; or solicit or receive orders for
any liquors, or absinthe or any drink compounded with absinthe, he
shall be deemed guilty of a misdemeanor for the first offense here
under, and upon conviction thereof shall be fined not less than one
hundred dollars nor more than five hundred dollars, and imprisoned
in the county jail not less than two nor more than six months; and
upon conviction of the same person for the second offense under
this act, he shall be guilty of a felony and be confined in the peni
tentiary not less than one nor more than five years; and it shall be
the duty of the prosecuting attorney in all cases to ascertain whether
or not the charge made by the grand jury is the first or second
offense; and if it be a second offense, it shall be so stated in the
indictment returned, and the prosecuting attorney shall introduce
the record evidence before the trial court of said second offense, and
shall not be permitted to use his discretion in charging said second
offense, or in introducing evidence and proving the same on the
trial ; and any person, except a common carrier, who shall act as
the agent or employe of such mnnufncturcr or such seller, or person
so keeping, storing, offering- or exposing for sale said liquors, or act
as the agent or employe of the purchaser of such liquors, shall be
deemed guilty of such manufacturing or selling, keeping, storing,
offering or exposing for sale, as the case may be; and in case of a
sale in which a shipment or delivery of such liquors is made by a
common, or other carrier, the sale thereof shall be deemed to be

98

Pnon1mT10x.

[Cir. 13

made in the county wherein the delivery thereof is made by such
carrier to the consignee, his agent or ernploye.
An indictment for nny first ofl'cnsc under this section ;;ball be
sufficient if in the form or effert following:
State of West Virginia,
County of ......................, to-wit:
In the Circuit Court of ........................ County:
The grand jurors in and for the body of the said county of
........................, upon their oaths do present that A. B.,
within one year next prior ·to the finding of this indictment, in t.he
said county of ....................., did unlawfully manufacture,
sell, offer, keep, store and expose for sale and solicit and receive
orders for liquors, and absinthe and drink compounded with absinthe,
against the peace and dignity of the �tate.
Sec. 4. The provisions of this act shall not be construed to prevent
any one from manufacturing for his own domestic consumption wine
or cider; or to prevent the manufacture from fruit grown exclusively
within this state of vinegar and non-intoxicating cider for use or
sale; 01:: to prevent the manufacture nr.d sale at wholesale to druggists
only of pure grain alcohol for medicinal, pharmaceutical, scientific
and mechanical purposes, or wine for sacramental purposes by
religious. bodies; or to prevent the sale and keeping and storing for
sale by druggists of pure grain alcohol for mechanical, pharmaceutical,
medicinal and scientific purposes, or of wine for sacramental pur
poses, by religious bodies, or any United States pharma
copoeia or national formulary preparation in conformity
with the West Virginia pharmacy law, or any preparation
which is exempted by the provisions of the national pure food law,
·and the sale of which does not require the payment of a United States
liquor dealer's tax. But no druggist shall sell any such grain alcohol
except for medicinal, scientific, pharmaceutical and mechanicnl pu r
poses, or wine for sacramental purposes, except as hereinafter pro
vided, and the same shall not be sold by such druggist for medicinal
purposes, except upon a written prescription of a physician of good
standing in his profession and not of intemperate habits. or addicted
to the use of any narcotic drug, prescribing the amount of alcohol,
the disease or malady for which it is prescribed, and how it is to be
used, the name of the person for whom prescribed, the number of
previous prescriptions given by such physician to such person within
the year next preceding the date of such prescription, and stating
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that the same is absolutely necessary for medicine, and not to be used
as a beverage, and that such physician, at the time such prescription
was given, made a personal examination of such person, and that
such person is known to such physician to be of temperate habits and
not addicted to the use of any narcotic drug, and only one sale shall
be made upon such prescription, and such prescription shall be at all
times kept on file by such druggist and open to the inspection of all
state, county and municipal officers. It shall be the dut-y of such
druggist to register in a book kept for that purpose all prescriptions
from physicians mentioned in this section, stating the name of the
party for whom prescribed, the date of the prescription, the name of
the physician by whom the prescription is issued, the quantity of such
alcohol and the use for which prescribed, and· such record shall at all
times be open to the same inspection as such prescriptions.
It shall be lawful for a druggist to sell grain alcohol for phar
maceutical, scientific and mechanical purposes, or wine for sacra
mental purposes by religious bodies, only to any person, not a minor,
and who is not of intemperate habits,, or addicted to the use of
narcotic drugs, who shall, at the time and place of such sale, make
an affidavit in writing signed by himself before such druggist, or a
registered pharmacist at the time and place in the employ of such .
druggist, stating the quantity and the time and place and fully for
what purpose and by whom such alcohol or wine is to be used; that
affiant is not of intemperate habits or addicted to the use of any
narcotic drug; and that such alcohol or wine is not to be used as a
beverage, or for any purpose other than that stated in such affidavit. Such affidavit shall be filed and preserved by such druggist and be
subject to inspection at all times by any state. county or municipal
officer, and a record thereof made by such druggist in the record
book mentioned in this section, showing the date of the affidavit, by
whom made, the quantity of surh alcohol, or wine, and when, where,
for what pmpose and by whom to be used. Only one sale shall be
made upon such affidavit, and only in the county where the same is
made, and no greater quantity than is therein specified. For the
purpose of this net, any druggist or registered pharmacist making
such sale shall have authority to administer such oath.
If any druggist, owner of a drug store, registered pharmacist,
clerk or employe shall upon such prescription or affidavit, or other
wise, knowingly sell or give any such alcohol or wine to any person
who is of inlrmperate habits or addicted to the use of any narcotic
drug, or knowingly sell or giYe the same to any one to be used for
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any purpose other than that named in said affidavit or prescription,
or who shall sell or give away any liquors without such affidavit or
prescription, he shall be deemed guilty of a misdemeanor and punished
by fine of not less than one hundred nor more than five hundred
dollars and confined in the county jail not less than thirty days nor
more than six months. In any prosecution against a druggist, owner
of a drug store, registered pharmacist, clerk or employe, for selling
or giving liquor contrary to law, if a sale or gift be proven, it shall
be presumed that the same was unlawful in the absence of satisfactory
proof to the contrary and the presentation of such prescription or
affidavit by the defendant at the time of the trial for such sale or
.gift, shall be sufficient to rebut the presumption arising from the
proof of such sale or gift. Provided, the jury shall believe, from all
the evidence in the case, that such sale or gift was made in good
faith under the belief that such prescription or affidavit and state
ments therein were true; and, pro·vided, further, that such druggist,
owner of a drug store, registered pharmacist, clerk or employe shall
have complied with all other provisions of this act relating to the
sale or gift.
An indictment against any druggist, registered pharmacist, clerk
or employe, for any offense committed under the provisions of this
section, shall _be sufficient, if in the form and effect following:
State of West Virginia,
County of ......................, to-wit:
In the Circuit Court of said Count>·:
The grand jurors iri and for the body of said county of ........ . .
. .. .. .... ........., upon their oaths do present that A. B., within
one year next prior to the finding of this indictment, in the said
county of .......·.......... : .... did unlawfully sell, give, offer,
expose, keep and store for sale and gift, liquors, against the peace and
dignity of the state.
Sec. 5. If any person who is of intemperate habits or addicted·
to the use of any narcotic drug shall make the affidavit mentioned in
the preceding section, or if any person making such affidavit shall
use as -a beverage, or for any purpose, or at any place other than that
stated in such affidavit, or shall knowingly permit another to do so,.
said alcohol or wine, or any part thereof, or shall knowingly make
any false statement in such affidavit, he shall be guilty of a mis
demeanor and upon conviction be punished by a fine of not less than
one hundred nor more than five hundred dollars, and be confined in
the county jail not less than two nor more than six months for the
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first offense hereunder; and for the second offense he shall be deemed·
guilty of a felony and punished by confinement in the penitentiary
not less than one nor more than five years.
And if any physician who is not in good standing in his profession,
or who is of intemperate habits, or who is addicted to the. use of any
narcotic drug, shall issue any such prescription as is mentioned in
the last preceding section; or if any physician shall issue such pre
scription without, at the time, making a personal examination of the
person for whom the liquor is prescribed, or shall prescribe for any
person who is in the habit of drinking to intoxication and whom he
knows, or has reason to believe is in the habit of drinking to intoxi
cation, or shall give such prescription and make the statements there
in required, or any part thereof, falsely, he shall be deemed guilty of
a misdemeanor and upon conviction thereof shall be fined not lesa
than one hundred nor more than five hundred dollars and imprisoned
in the county jail not less than thirty days nor more than six months,
and in addition thereto, for the first offense under this statute, the
court may, in its discretion, suspend the license of such physician for
a period of six months and for each offense thereafter the cdurt shall
suspend such license for a period of six months.
Sec. 6. Every person who shall directly or indirectly keep or main
tain by himself or by associating with others, or who shall in any
manner aid, assist or abet in keeping or maintaining any club house,
or other place in which any liquor is received or kept for the purpose
of use, gift, barter or sold as a beverage, or for distribution or division
among the members of any club or association by any means what
eoever; and every person who shall use, barter, sell or give away, or
assist or abet in barterin�. selling or giving away any liquors so
received or kept, shall be deemed guilty of a misdemeanor and upon
conviction thereof be punished by fine of not less than one hundred
nor more than five hundred dollars and by imprisonment in the county
jail not less than thirty days nor more than six months; and in all
cases the members, share-holders or associates in any club or asso
ciation mentioned in this section, shall be competent witnesses to
prove any violations of the provisions of this section, or of this act,
or of any fact tending thereto; and no person shall be excused from
testifying as to any offense committed by another against any of the
provisions of this act by reason of his testimony tending to criminate
himself, but the testimony given by such person shall in no case be
used against him.
Sec. 7. The keeping or giving away of intoxicating liquors, or
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any shifts or devices whatever, to evade the prov1s10ns of this act,

shall be deemed an unlawful selling within the provisions of this act.
Sec. 8. If any person shall advertise or give notice by signs, bill
board, newspapers, periodicals or otherwise for himself or another
of the sale or keeping for sale of liquors, or shall circulate or dis
tribute any price-lists, circulars or order blanks advertising liquors
or publish any newspaper, magazine, periodical or other written or
printed papers, in which such advertisements or notices are given, or
shall permit any such notices, or any advertisement of liquors (in
cluding bill boards) to be posted upon his premises, or premises under
his control, or shall permit the same to so remain upon such premises,
he shall be guilty of a misdemeanor and be fined not less than one
hundred nor more than five hundred dollars.
Sec. 9. Every justice of the peace and every circuit, criminal or
intermediate court, or the judges thereof in vacation, and every mayor
of any city, town or village, upon information made under oath or
examination that any person is manufacturing, selling, offering, or
exposing, keeping or storing for sale or barter, contrary to law, any
liquors,,or that the affiant has cause to believe and does believe that
such liquors so manufactured, sold, offered, kept or stored for sale or
barter in any house, building or other place named therein, contrary
to the provisions in this act, shall issue his warrant requiring the
person suspected to be brought before him for examination, or the
said house, building or other place to be searched, and the parties
found therein to be arrested and brought before him as aforesaid;
and requiring the officer to whom it is directed to summon such wit
nesses as shall be therein named, or whose names are endorsed thereon
to appear and give evidence on the examination, and in the same
warrant shall require the officer to whom it is directed to seize and
hold all liquors found therein, also vessels, bar fixtures, screens,
glasses, bottles, jugs and other appurtenances apparently' used in the
sale. keeping or storing of such liquors contrary to law.
Sec. 10. If, upon examination of such person, it shall appear to
such justice, court, judge or mayor, that there is probable cause to
believe him guilty of the offense charged, the accused shall be required
to enter into a recognizance, with sufficient securities, in the sum of
not less than five hundred dollars, to llppear before the next term
of the circuit or criminal or intermediate court of the county having
jurisdiction, to answer an indictment if one be preferred agninat
him; and upon his failure to enter into such recognizance, the justice,
court, judge or mayor shall commit him to jail to answer such indict-
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ment. All material witnesses shall also be recognized, with ·or with
out sureties, as such justice, court, judge or mayor may deem proper,
to appear before the grand jury at the next term of such court and
give evidence against the accused, and such justice, court, judge or
mayor shall require the accused to give bond with sufficient security
in the sum of five. hundred dollars conditioned that he will not violate
any of the provisions of this act during the time intervening between
the date of such bond and the adjournment of the next grand jury
term of said circuit or criminal or intermediate court of the county;
and upon his failure to give such bond, the justice, court, judge or
mayor shall commit him to jail until such bond is given or until he is
discharged therefrom by the circuit or intermediate court of t�e
county.
Sec. 11. -whenever liquors shall be seized in any room, building
or place which has been searched under the provisions of this act, the
finding of such liquors in such room or of a government license there
in shall be prima facie evidence of the unlawful selling, and keeping
and storing for sale of the same by the person, or persons, occupying
such premises, or by any person named in any government license
posted in such room, or his associates, agents or employes thereunder,
arid the proprietor or other persons in charge of the premises where
such ·liquor wa·s found, or who is so named in such government license,
and his associates, shall be subject to trial by due process of law on
the charge of selling or keeping or storing for sale unlawfully such
liquor, under the indictment and form prescribed in section three of
, this act, and upon his convictio� of selling, offering, storing or ex
posing for sale such liquor unlawfully, the liquor found upon said
premises shaJI at onre be publicly destroyed by some responsible per
son to be appointed by the court.
Sec. 12. If in such house, building or place, as is hereinbefore
mentioned, the sale, offering, storing or exposing for sale of liquors
is carried on clanclestincly, or in such manner that the person so
sP.lling, offering, exposing, keeping or storing for sale, cannot be seen
or identified by the officer or officers charged with the execution of a
warrant issued under sections ten and eleven of this act, any such
officer may, wheneYer it is n�cessary for the arrest or identification
of the person so offending, or the seizing of such liquor, break open
and enter such house, building or place.
Sec. 13. The payment of the special tax required of liquor dealers
by the United States by any person, or persons other than clruggistl-,
within the state, shall be prima facie evidence that suc·h person, or
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persons, are engaged in keeping and selling, offering and exposing
for sale, liquors contrary to the laws of this state, and a certificate
from the collector of internal revenue, his agents, clerks or deputies,
showing the payment of such tax, and the name or names of person
to whom issued, and the names of the person or persons, if any,
associated with the person to whom s.uch tax receipt is issued, shall
be sufficient evidence of the payment of such tax, and of the asso
ciation of such persons for the selling and keeping, offering and ex
posing for sale of liquors contrary to the provisions of this act in all
trials or legal inquiries.
Sec. 14. All houses, boat houses, buildings, club rooms and places
of every description, including drug stores, where intoxicating liquors
are manufactured, stored, sold or vended, given away, or furnished
contrary to law (including those in which clubs, orders or associations
sell, barter, give away, distribute or dispense intoxicating liquors to
their members, by any means or device whatever, as provided in sec
tion six of this act) shall be held, taken and deemed common and
public nuisances. And any person who shall maintain, or shall aid
or abet, or knowingly be associated with others in maintaining such
common and public nuisance, shall be guilty of a misdemeanor and
upon conviction thereof shall be punished by a fine of not less than
one hundred nor more than five hundred dollars, and by imprison
ment in the county jail not less than thirty days nor more than six
months for each offense, and judgment shall be given that such house,
building or other place, or any room therein, be abated or closed up
as a place for the sale or keeping of such liquors contrary to law, as
the court may determine.
Sec. 15. The state ta.x commissioner shall be ex officio state com
missioner of prohibition. WherevE>r the word "commissioner" i.; used
in this act, it shall mean and be taken to mean the state commissioner
of prohibition.
Sec. 16. It shall be the duty of the commissioner, his deputies and
agents, to superintend the enforcement of all provisions of this act,
and of laws of this state affecting the manufacture, sale, keeping,
exposing or offering for sale, or giving or soliciting or receiving
orders for liquors, or laws connected in any way with the liquor
traffic, to diligently inform themselves of all violations of such laws
and either make report thereof to the prosecuting attorney of the
proper county, who shall forthwith prosecute the same as provided
by law, or said commissioner, his agents or deputies, shall make
complaint of any violations of any such laws before the proper court
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or committing justice, and conduct the prqsecution thereof in any
court in the state having jurisdiction of such matters; and for the
purpose of enforcing such laws, the said commissioner, his agents and
deputies, shall have all the powers now vested in the prosecuting
attorneys of this state and the attorney general thereof, and of
sheriffs, their deputies, and constables and police officers of the state.
Provided, that nothing in this act shall be construed to 'take from such
prosecuting attorneys or the attorney general, or his assistants, any
of the powers now conferred upon them by law, except as herein pro
vided, or to reliev_e any of the said officers from any duty imposed
upon him by any statute of this state.
Sec. 17. The commissioner, his agents and deputies, and the
attorney general, prosecuting attorney, or any citizen of the county
where such a nuisance as is defined in section fourteen of this act
exists, or is kept or maintained, may maintain a suit in equity in the
name of the state to abate and perpetually enjoin the same, and
courts of equity shall have jurisdiction thereof. The injunction
shall be granted at the commencement of the action and no bond shall
bE: required.
It shall not be necessary for the court to find that the premises
involved were being unlawfully used as aforesaid at the time of the
hearing, but on finding that the material allegations of the bill are
true, the court shall order that no liquors shall be sold, bartered,
given away, distributed, dispensed or stored in such house, building,
boat house, club room or other place, nor i:µ any part thereof, for a
period of not to exceed one year in the discretion of the court from
and after such finding, in case of a drug store; in other cases the
order for abatement shall be perpetual.
Any person violating the terms of any injunction granted in pro
ceedings hereunder shall be punished for contempt summarily by
the court without the impanelling of any jury to try the same, by a
fine of not less than one hundred nor more than five hundred dollars,
and by imprisonment in the county jail not less than thirty days nor
more than six months, in the discretion of the court or judge thereof
in vacation. In case decree is rendered in favor of the plaintiff in
any action brought under the provisions of this section, the court
€ntering the same shall also enter decree for a reasonable attorney's
fee in such action in favor of the plaintiff against the defendants
therein, which attorney's fee shall be taxed and collected as other
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costs therein, and when collected paid to the attorney, or attorneys
of the plaintiff therein.
Sec. 18. In nddition to the penalties prescribed for violation of
any of the provisions of sections two to si.'\'.teen, inclusive, of this act,
the court m!.ty in its discretion, when such conviction is had, require
the defendant to execute bond with good security to be approved by
the court or clerk thereof, in the penalty of one thousand dollars,
conditioned not to violate any of the provisions of any of said sections
for the term of .two years, and in default of such bond may commit
the defendant to jail for said term of two years, unless such bond be
s;ooner given .
Sec. 19. All express companies, railroad companies and trans
portation companies within this state are hereby required to keep
books in which shall be entered immediately upon receipt thereof the
name of every person to whom liquors are shipped; the amount and
kind received; the date when delivered, and by whom, and to whom
delivered, after which record shall be a blank space in which the
consignee shall be required to sign his name in person to such record,
which book shall be open to the inspection of any state, county or
municipal officer in this state, at any time during business hours of
the company. Such books shall constitute prima facie evidence of
the facts therein stated, and be admissible as evidence in any court
UJ this state having jurisdiction, or in any manner empowered with
the enforcement of the provisions of this act. Any employe or agent
of any express company, railroad company or transportation com
pany 1.-nowingly failing or refusing to comply with the provisions of
this section, shall be guilty of a misdemeanor and punished by a fine
of not less than fifty nor more than one hundred dollars and may be
imprisoned in the county jail not less than thirty days nor more
than six months.
Sec. 20. Any citizen or organization within this state may employ
an attorney to assist the prosecuting attorney to perform his duties
under this act, and such attorney shall be recognized by the prosecut
ing attorney and the court as associate counsel in the proceedings;
and _no prosecution shall be dismissed over the objection of such
associate counsel until the reasons of such prosecuting attorney for
.such dismissal, together with the objections thereof of such associate
.counsel, shall have .been filed in writing, argued by counsel and fully
considered by the court.
Sec. 21. The prosecuting attorney of any county, with the approval
of the governor, or of the court of the county vested with authority
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to try criminal offenses, or of the judge thereof in vacation, may,
within his discretion, offer rewards for the apprehension of persons
charged with crime, or may expend money for the detection of crime.
Any money eAl)ended under this section shall, when approved by the
prosecuting attorney, be paid out of the county fund in the same
manner as other county expenses are paid.
See. 22. In all cases arising under this statute the state shall
have the right to appeal.
Sec. 23. This entire act shall be deemed an exercise of the police
powers of the state for the protection of public health, peace and
morals, and all of its provisions shall be liberally construed for the
attainment of that purpose.
Sec. 24. The manufacture of alcohol, wine and liquors, and the
aale of the same by the manufacturer and by wholesale druggists,
shall be under the supervision of the commissioner and under such
rules and regulations as he may from time to time prescribe.
Sec. 25. Paragraphs b,. c , d, h and y of section one, and section
ten, section forty, section sixty-six, section seventy-four, section sev-.
enty-seven, sections eighty-seven, eighty-eight, eighty-eight-a, sec
tion ninety-two and section one hundred and twenty-a of the code
of one thousand nine hundred ru1d six, as amended and re-enacted
bv chapter eighty-two of the acts of one thousand nine hundr<�d and
seven, and sections eighty-seven, eighty-seven-a and section one hun
dred and twenty-a of chapter sixty-eight of the acts of one thousand
nine hundred and nine, and all other acts and parts of act inconsist
ent with the provisions of this act are hereby repealed.
Sec. Z6. All of the provisions of this act shall take effect on the
first day of .Jnl:v, one t.houaand nine hundred and fourteen.
( Senate Bill No. 1.)

CHAPTER 14.
AN ACT to prevent the introduction and spread and to provide for
the control of the San Jose scale and other dru.1gerous insects
and dangerously injurious plant diseases affecting nursery,
orchard, forest and shade trees, shrubs, vines, cuttings, seeds and
bulbs, or affecting plants or parts of plants of any kind or such
as may harbor such injurious insect pests or plant diseases, a�d
repealing chapter seventy-two of the nets of the legislature of
one thousand nine hundred and seven.
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(Paned February 21, 1913.

In etrect from passage.
February 26, 1913.)

811c.
1. State crop pest commission created;
shall appoint state entomologist
and other assistants; duties of
_ commission; penalty tor re
fusing to comply with orders.
2. Powers of commission.
S. Duty of commission as to nursery
stock grown or brought In this
state; penalty against common
carrier tor violatlon.
4. Power of entomologist and assist
ants.
15. Treatment to be executed.
6. Trees or vines, etc., diseased to be
marked-and treated' as or
dered; duty of officer ln case
of refusal or neglect.
T. Authority of officers to enter prem•
lses.
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Approved by the Governor

SEC.
8.

Unlawful to deliver In this state
nursery stock that hns not been
Inspected; duty of tran5porta
tlon companies; penalty.
9. Freeholders may petition for In
vestigation of locnlity.
lO. County court or municipality to l'lx
compensation of Inspector.
11. Duty of entomologist and assistant.
12. Unlawful to offer tor sale or give
away nursery stock without
ftrst procuring certificate; pen·
atty.
13. Auditor's duty as to money.
14. Charges against appropriation tor
funds, etc.; biennial report to
be made.
UI. Inconsistent Jaws repealed.

Be it enacted by the Legislature of West Virginia:
Sec. 1. That the director of the West Virginia agricult1,1ral
experiment station, the commissioner of agriculture, and the presi
dent of the West Virginia horticultural society are hereby crc-ated,
ex officio, a state crop pest commission with powers and duties as
hereinafter provided. Said commission shall appoint the entomologist
of the West Virginia agricultural experiment station as state. en
tomologist and plant pathologist, hereinafter called state entomologist,
and such assistants as may be necessary, who shall, acting under the
authority of said commission be charged with and perform such
duties as are hereinafter specified. This state crop pest commission
shall, from time to time, after due consideration, prepare a list of
such dangerously injurious insect pests and diseases of plants affect
ing nursery, orchard, forest, and shade trees, shrubs, vines, cuttings,
seeds, and bulbs, or affecting plants or parts of plants of any kind,
or such plants or products of plants as may harbor such injurious
insects or plant diseases, as may properly within its judgment and the
judgment of the state entomologist, be controlled or eradicated, and
they shall cause such list to be published, along with particular
specification.s as to the nature and appearance of, and the manner in
which said pests are generally disseminated." The state crop pest
commission shall, at the same time, provide rules and regul,1tions
under which the state entomologist shall proceed to investigate, con
trol, eradicate, and prevent the dissemination of the said insect pests
and plant diseases and to treat or destroy such plants or parts of
plants or products of plants as may harbor such injurious insects
and plant diseases, as far as may be possible, and these rules and
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regulations shall have the full force and effect of law so far as they
conform to this act and the general laws of this state and of the
United States; and any person, persons, firm or corporation who fails
or refuses to comply with the orders or directions issued in writing
under regulations P,rovided by the state crop pest commission, shall
upon conviction thereof, be fined in the sum of not less than ten
nor more than twenty-five dollars for each failure or refusal.
Sec. 2. The state crop pest commission shall have power to pro
vide quarantine rules and regulations concerning the transportation
and.sale of all plants, or parts of plants, commonly known as nursery
stock, within this state. They shall also have like power to provide
like rules and regulations in regard to all plants or parts of plants
commonly known as nursery stock, entering this state from without,
and these rules and regulations shall be enforced by the state en•
tomologist or his duly authorized assistants.
Sec. 3. It shall be the duty of this commission to provide for the
annual inspection· of all nursery stock grown within the state prio:i:
to October first of each year, by the state entomologist or bis as
sistants, who shall issue a certificate stating the nursery to be ap
parently free from insect pe;;ts and plant diseases to the own�rs of
all nurseries found entitled to the same, and it shall further provide
regulations under which nursery stock brought into the state may
be sold under the above provided certificates, and in accordance with
the further provisions of this act. It shall be unlawful after the
promulgation. of the rules and regulations provided for in this act
for any person, persons, firm, corporation or common carriers to
transport by land or wate_r, plants or parts of plants commonly kno�
as nursery stock, in violation of the same, and every such offense shall
constitute a misdemeanor, and upon conviction thereof, the person,
persons, firm or corporntion, or common carrier so convicted shall
be fined in the sum of not less than fifty dollars nor more than one
hundred dollars for each and every violation of this act.
Sec. 4. The state entomologist, or any of his assistants, or a local
inspector as hereinafter provided, shall have power under the rules
and regulations of said commission to determine the nature and
method of the treatment to which any infested plants, parts of
plants, or plants harboring dangerously injurious insects or plant
diseases shall be subjected, and he shall report his findings in print
or writing, giving reasons therefor, to the owner of the infested
plants, his agents or tenants, and a copy of such report shall be sub-
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mitted to the comi;nission, and there shall accompany each and every
such report specific directions as to the treatment of the infested
plants, or parts of plants, or plants harboring such dangerously in
jurious insects or plant diseases, which directions may be in printing
or writing. In case of objection to the finding of the state entomologist
or an assi�tant or local inspector, an appeal shall lie to the said
commission, whose decision shall be final; such appeal must be taken
within seven days from the receipt of such report, and shall act as a
stay of proceedings until it is heard and decided.
Sec. 5, Upon the receipt of the report of the state entomologist,
an assistant, or local inspector, the treatment prescribed shall be
executed at once, unless appeal is taken, under the supervision of the
state entomologist, an assistant, or local inspector, the cost of material
and labor to be borne by the owner of the premises.
Sec. G. · Should any of the officers aforesaid, through their
assistants or employes,. or by any notification whatsoever, find any
trees, vines, shrubs, plants or parts of plants infested or. diseased
with, or harboring, insects or diseases published by the state crop
pest commission as dangerously injurious, the aforesaid officers shall
mark or tag in some conspicuous way all trees, vines, shrubs, plants
or parts of plants infested with or harboring the aforesaid insects or
diseases, and shall give notice in writing to the owner or owners,
tenant or persons in charge of such premises of the conditions thereof;
and thereupon, if such person or persons so notified, shall not within
ten days after notification destroy or treat the same in accordance
with the rules and regulations of the state crop pest commission,
which regulations shall accompany said notice, a copy of which rules
and regulations shall be sent upon application to any person, then
the state crop pest commission shall, through its officers, assistants
or employes destroy or treat a11 such trees, vines, shrubs, plants or
parts of plants. Whenever any such infestation shall exist at any
place, within or on the property of any non-resident, or on any
property the owner or owners of which cannot be found within the
county after diligent search by the state entomologist or his assistants .
or a local inspector, or on the property of any owner or owners upon
whom the notice aforesaid has been served, and who shall refuse or
neglect to eradicate the same within the time specified, it shall be the
dutv of the state entomologigt to cause said infestation to be at once
re�oved by eradicating or destroying said plant diseases or injurious
in::ects, their eggs or larvae, or by destroying any trees, vines, shr1.1hs,
plants or parts of plants harboring the same. The necessary expense
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thereof shall be paid by the owner or owners of the real estate from
whic:h said info.station has been removed in pursuance of this act. The
state entomologist or his assistant or a local inspector shall serve or
cause to be served upon said owner or any one in possession and in
charge of such real estate, a notice stating the amount of said charge,
and further stating that if said charge be not paid to the sheriff of
the county wherein said real estate is located within twenty days
from the date of the service of said notice, that the same shall become
a lien upon the real estate. Copy of said notice, including the amount
of said charge together with the proof of service, shall be at once
filed with the sheriff, and if said amount is not paid to the sheriff
within the time therein stated, said amount shall become a lien
against said real estate and shall be collected as delinquent taxes are
collected, and said real estate shall be sold for the non-payment of
said charges the same as may now or may hP.reafter be provided by
law for sale of real estate for delinquent taxes, and the county court
shall order the sheriff lo pay such charges out of the general fund
of said county; and when said amount is collected by the sheriff it
shall be paid back into the general fund of said county. The sheriff
shall forward to the state treasurer on the first of each month all
amounts thus received. The,;e amounts shall be paid into the gen
eral fund of the state crop pest commission.
Sec. 7. The said crop pest commission, its agents or employes,
are hereby empowered with authority to enter upon any public or
private premises for the purpose of inspec-ting, destroying or treating
insects or plant diseases tlctcrminerl anrl published by the state crop
pe1-t commission to be clangcrou,:J�- injurious. or such trees. vines,
shrubs, plants or parts of plant,: a,: ma.,· harbor such iniurious in;;ect
pest!: 01· plant clii-<'n�es ns JH<'Srrihcrl in section one of this act. Any
person, persons, 11 rm m· corporal.ion who shnll obstruct or hinder it
or its agents in the clisdiaq.!c of their rluti<':. shall be deemed guilty
of a mfademeanor. and upon convic-tion thereof shall be fined not
les1- than twent�, dollars nor more than fift�· dollnrs for each such
offense.
Sec. 8. It shnll be unlawful to deliver or give away within the
boundaries of this state plants or parts of plants commonly known
as nursery stock which have not been duly inspected in accordance
with the provisions of this net and do not carry plainly attached to
each car load, box. bale or package n copy of a certificate as herein
provided, except that in case of nursery stock shipped into th,1 state
from without, the state crop pP!':t <"C\mmission shall provide by regu-
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lation for the acceptance of proper certificates from other states, and
when so accepted it shall issue an official tag designating the fact,
which tag must be attached to all such shipments; but no nursery
stock shall be sold or shipped .under the certificate issued as provided
herein that was not raised in th� nursery for or to which the said
certificate was issued until such stock has been duly examined as
0
provided herein and fou:t;1d to be apparently free from any dangerously
injurious insect pest or plant disease.
All transportation companies bringing nursery stock into this state
shall immediately, upon receiving such consignment, notify the state
entomologist of the fact that such consignment is in their possession
or is enroute to some point within the-state and give the names of
the consignor and consignee, the point of shipment and the destination
of such consignment, and the name of the transportation company
bringing such stock, and shall make such further report relative to
such shipment as the state crop pest commission may from time to
time require.
Each and every violation of this section shall constitute a mis
demeanor and upon conviction thereof r.ny person, persons, firm or
corporation so convicted ·shall be fined in a sum not less than twenty
five dollars nor more than fifty dollars. This section shall not be so
construed as to affect the action of common carriers in the trans
portation of nursery stock under the provision of interstate commerce.
Sec. 9. Upon a petition signed by ten freeholders of any city,
county or magisterial district, it shall be the duty of the stat&
entomologist, in person or by an assistant, to make a preliminary
investigation of the locality from which the petition is received, to
ascertain if any trees or plants be infested with or harbor the insect
known as the San Jose scale or any other dangerously injurious
insects or plant diseases as determined by the state crop pest com
mission under section one of this net. If, upon such preliminary
investigation, it shall appear that the San Jose scale or such other
dangerously injurious insects or plant diseases as above mentioned are
. present in the territory examined, the state entomologist may appoint
a local inspector, and order a full inspection of such city, county or
magisterial district to discover and locate all infested premises; and
the local inspector shall report the result of such further inspection
to the owners of all infested premises and shall give notice to destroy
or treat the same as provided in section six of this act.
Sec. 10. The county court of any county or the city council of any
city in which a local inspector h�s been appointed shall fix the com-
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pensation of such local inspector, whose pay, however, shall not in
any case be less than two dollars for each day's work, and said local
inspector shall file before the said eounty court or city council from
time to time an itemized account of the expenses and costs incurred
in the performance of his duties, and a statement of the days actually
occupied in the performance of the duties hereinbefore prescribed,
and the same shall be allowed him and paid as other claims against
the county or city, not to exceed two hundred and fifty dollars in
any one year; but the county court of any county or the council of
ilny c:ity ma.y pay iln�' $Ull! in excess of two lnmc1red and fift_,· dollars.
which it may deem proper.
Sec. 11. It shall be the duty of the state entomologist, either in
person or by an ai:sistant or local inspector to supervise and direct
the execution of any recommendations made under the provisions
of this act, and all expenses of treatment, control and eradication of
any infested trees or plants ·shall be borne by the owner of the
premises upon which the same are locate<l ii° s provided for in sections
four, five and six of this act.
Sec. 12. From ancl after the first day of July, one thousand nine
hundred and thirteen, it shall be unlawful for any person, persons.
firm or corporation either for himself or as agent for another to
offer for sale, sell, deliver or give away within the _bounds of this
state, any plants or parts of plants c-ommonly known as nursery
stock 1mless such person, persons, firm or corporation shall _have first
procured from the state auditor a certificate of registration, which
eertificate shall contain surh rules and regulations concerning the
sale of nursery stock as the state crop pest c-ommission may prescribe,
and be approved anc1 countersigned by the state entomologist, who
shall have full power. and is hereby authorized and required to cancel
and withdraw any certificate upon satisfactory evidence that any
rules and regulations governin,:r the sale of nursery stock within this
state have been violated by the holder of the same. The state auditor
shall not issue anv certificate of registration except upon the pay
ment of the sum �f five dollars, and shnll forward all certificates to ·
the state entomologist for his approYal before allowing the same to
the -party making application therefor, and all such certificates as
may be granted shall expire and become null and void one year from
the date of issue thereof, and any person, persons. firm or corporation
either for himself or as an agent for another who shall sell, offer
foT sale, deliver or give away any plants or parts of plants commonly
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known as nursery stock without exhibiting a copy of the certificate
of registration as herein provided for, to each and every person to
whom he shall sell, offer 'for sale, deliver or give away any such
plan.ts or parts of plants shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine of not less
than twenty dollars nor more than one hundred dollars for each
offense. It shall be the duty of the prosecuting attorney of the county
wherein the offense is committed to prosecute all violations of this
.act, and all amounts recovered as fines for violations of this act :Shall
.be paid over to the state treasury.
Sec. 13. The state auditor shall set aside and reserve all moneys
coming into his hands in pursuance of the provisions of this act, and
.shall from time to time draw his warrant for the same in favor of
the crop pest commission in payment of services and expenses in
.curred in the inspection of the various nurseries of the state, and the
inspection of nursery plants sold by agents representing nurseries
irom without this state.
Sec. 14. All charges against any appropriations for or funds of
the state crop pest commission shall be upon properly itemized
vouchers, as may be prescribed by the state board of control, and :Shall
be certified by the director of the West Virginia agricultural expcri
:;-::;.:mt stati0n, who shall be chairman of the state crop pest com
mission, and by the state board of control. The said commission
.shall cause to be made a biennial report to the governor of the state,
giving in detail its operations and expenditures under thi;, act, on or
before December first of each year, and it shall be the duty of the
state printer to print the same in such numbers as the governor may
direct, and the cost of such printing shall be paid out of the general
printing fund of the state.
Sec. 15. Chapter seventy-two of the acts of one thousand nine
hundred and seven, known as the San Jose scale law and all other
acts or parts of acts inconsistent with this act are hereby repealed.

(Senate Blll No. 13.)

CHAPTER 15.
AN ACT to regulate and provide for the supervision of investment
•companies, and prevent the sale of worthless securities.
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ditional clerk; bow pald.
Confllctlng acts repealed.

Be it enacted by the Legislature of West Virginia:
Sec. 1. Every corporation, every co-partnership, every com
pany, every individual and every association, ( other than state and
national banks, surety or guaranty companies, trust companies, and
duly authorized insurance companies, real estate mortgage compa
nies, dealing exclusively in real estate mortgage notes, building and
loan associations, and corporations not organized for profit), organ
ized or which shall be organized in this state, whether incorporated
or unincorporated, which sell or negotiate for the sale of any stocks,
bonds, debentures, or other securities of any kind or character other
than bonds of the United States, or of some county, district or mu
nicipality of the state of West Virginia, and notes secured by mort
gages on real estate located in this state, to any person or persons in
the state of \Vest Virginia, shall be known for the purpose of this
act as a domestic investment company. Every such investment
c:ompany organiled in any other !'late, territory or government shall
be known for the purpose of this act as a foreign investment com
pany. In nil respecbi, other than those covered by this act, such
foreign investment companies shall be governed by the law of this
state applicable to non-resident corporations.
8ec. 2. Before offering or· attempting to sell a.ny stocks, bonds,
debentures, or other securities of any kind or character, other than
those specifically exempted in section one of this act, to any person
or persons, or transacting any business whatever in this state, ex
cept that of preparing the documents hereinafter required, every such
investment company, domestic or foreign, shall file in the office of
the auditor of this state, together with a filing fee of two dollars and
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fifty cents, the following documents, viz: a statement showing in
full detail the plan upon which it proposes to transact business; a
copy of all contracts, bonds, or other instruments which· it proposes
to make with, or sell to, its contributors; a statement which shall
show the name and location of the investment company, and an
itemized account of its actual financial condition, and the amount
and location of its property and liabilities, and such other informa
tion touching its affairs as said auditor may require. If such in
vestment comvany shall be a co-partnership or an inc-orpora(ccl a;;
soc-iation, it shall also file with the auditor a copy of its articles
of co-partnership or association, and all other papers pertaining to
its organization, and if it be a corporation organized under the laws
of this state, it shall also file with the auditor a copy of Jts articles
of incorporation, constitution and by-laws, of any and all resolutions
under which any contracts are to be made with contributors, or
securities issued for sale, and all other papers pertaining to its or
ganization. If it shall be an investment company organized under
the laws of any other state, territory or government, incorporated or
unincorporated, it shall also file with the said auditor a copy of the
laws of said state, territory or government, under which it exists or
is incorporated, and also a copy of its charter, articles of incorpor
ation, constitution and by-laws and all amendments thereof which
have been made, and all other papers pertaining to its organization.
No investment company which is a non-resident corporation shall be
entitled to receive the license to transact business in this state pro
vided by law until it shall have complied in all respects with the
provisions and requirements of this act.
Sec. 3. All of the above described papers shall be verified by the
oath of a member of the co-partnership or company, if it be a co
partnership or company, or by the oath of a duly authorized officer, if
it be an incorporated or unincorporated association. All such papers,
however, as are recorded, or are on file, in any public office shall
be further certified to by the officer of who�e rcconl or arc·h in•� they
form a part, aa being correct c-op'es of �nch reconl or arc-hi,·c,.
Sec. 4. Every foreign investment company shall also file with the
&.uditor its written consent, irrevocable, that actions may be com
menced against it in the proper court of any county in this state,
in which a cause of action ma.v arise. or in which the plaintiff in such
suit may reside, by· the service of process on the auditor of this
state, and stipulating and agreeing that such service of process on
such auditoi: shall be taken and held in all courts to be as valid and
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binding as if due service had been made upon the ·company itself,
according to the laws of this or any other state, and further expressly
authorizing su<:h auditor to accept service of any process, order or
notice against such company, issued from any court in this state,
and agreeing that such acceptance of service shall have like force
and effect as is above provided for service thereof upon such auditor,
and such instrument shall be authenticated by the seal of said foreign
investment company and by the signature of a member of the co
partnership or company, if it•be a co-partnership or company, or by
the signatures of the president and secretary of the incorporated or
unincorporated association, if it be an incorporated or unincorporated
association, and shall be accompanied by a duly certified copy of the
order or resolution of the board of directors, trustees or managers of
the corporation or association authorizing the said president and sec
retary to execute the same.
Sec. 5. It shall be the duty of the auditor to examine the state
ment and documents s.o filed, and if said auditor shall deem it ad
visable he shall have made a detailed examination of such invest
ment company's affairs, which examination shall be made under the
supervision of said auditor, and such examination shall be at the
expense of such investment company, as hereinafter provided. And
if the said auditor, upon his investigation, finds that such invest
ment company is solvent, that its articles of incorporation or asso
ciation, its constitution and by-laws, its proposed plan of business and
proposed contract or securities contain and provide for a fair, just
and equitable plan for the transaction of business, and in his judg
ment promises a fair return on the stocks, bonds, debentures and
.>ther securities by it offered for sale, said auditor shall issue to such
investment company a statement reciting that such company has com
plied with the provisions o.f this act; that detailed information in
regard to the company and its securities is on file in the auditor's
office for public inspection and information; that such investment
company is permitted to do business in this state; and such state
ment shall also recite in bold type that such auditor in no wise rec
ommends the securities to be offered for sale by such investment or
security company. But if said auditor finds that such articles of
-incorporation, or association, charter, constitution and by-laws, plan
of business, or proposed contract contain any provisions that are un
fair, unjust, inequitable or oppressive to any class of contributors,
or if he decides from his investigation of its affairs that such invest
ment company is not solvent and does not intend to do a fair and
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honest business, and in his judgment does not promise a fair return
on the stocks, bonds, debentures, or other securities by it offered
for sale, then he shall notify such investment company in writing of
his findings, and it shall be unlawful for such company to do any
further business in this state until it shall so change its constitution
and by-laws, articles of incorporation or association, its proposed
plan of business and proposed contract, and its general financial con
dition, in such manner as to satisfy the auditor that it is sohent, and
its articles of incorporation or association, its constitution and by
laws, its proposed plan of business, and proposed �ontract are bona
fide, and provide for a fair, just and equitable plan for the transaction
of business, and does in his judgm ent promise a fair return on the
stocks, bonds and other securities by it offered for sale. All ex
penses. paid or incurred and all fees or charges received or acquired
for the filing and examination of any ·report required hereunder, or
for any examination authorized to be made hereunder, shall be re
ported in deta-il by the said auditor, and a full account rendered and
made thereof.
Sec. 6. It shall not be lawful for any investment company, either
as principal or agent, to transact any business in form or character
similar to that set forth in section one of this act, except as pro
vided in section two, until it shall have filed the papers and docu
ments, and received from the auditor the statement above provided
for. No amendment of the charter, article of incorporation, or con
stitution and by-laws of any such investment company shall become
operative until a copy of the same has been filed with the auditor of
this state as provided in regard to the original filing of charters,
articles of incorporation, constitution and by-laws, nor shall it be
lawful for any such investment company to transact business on any
other plan than that set .forth in the statement required to be filed
by section two of this act, or to make any contracts other than the
one shown in the copy of fhl! proposed contract required to be filed
by section two of this act, until a written statement showing in full
detail the proposed new plan of transacting business, and a copy of the
proposed new contract shall have been filecl with the auditor in like
manner as provided in regard to the original plan of business and
proposed contract, and the consent of the auditor obtained to the
proposed change in the plan or contract.
Sec. 7. Any investment company may appoint one or more agents,
but no such agent shall do any business for said investment com
pay in this state until he shall first register with the auditor of this
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state as agent for such investment company, and for each of said
registrations there shall be paid to the auditor the sum of one dollar.
Such registration shall entitle such agent to represent said invest
ment company as its agent until the first day of July following, un
less such authority is. sooner revoked by the auditor; and such author
ity shall be subject to revocation at any time by said auditor upon
notice to the holder for cause appearing to him sufficient.
Sec. 8. Every investment company, domestic or foreign, shall file
at the close of business on June thirtieth and December thirty-first of
tach year, and at such other time;; as may be required by the auditor, a
statement verified by the oath of at least two members of the co
partnership or company, if it be a co-partnership or company, or by
the oath of a duly authorized officer, if it be an incorporated or un
incorporated association, setting forth in such form as may be pre
scribed by the said auditor, its financial condition and the amount
and description of its assets and liabilities, and furnishing such other
information concerning its affairs as said auditor may require. Each
regular statement of June thirtieth and December thirty-first shall be
accompanied by a filing fee of two dollars. Any investment company
failing to file its report. at the close of business on June thirtieth and
December thirty-first of each year within ten clays of that elate, or fail
ing to file any other or special repo�·t herein provided for within thirty
days after the issuance by the auditor of notice or request therefor,
shall forfeit its right to do business in this state, and the auditor shall
thereupon revoke the statement in favor of such company provided for
in section five of this act.
Sec. 9. The general accounts of every investment company,
domestic or foreign, doing business in this state, shall be kept by
double entry, and such company, its co-partners or managing officers,
;.:hall at least once a month make a trinl balance of such accounts,
which shall be recorded in a book provided for that purpose; such
trial balance and nil other books and accounts of such company shall
at all times during business hours, except on Sundays and legal holi
days, be open to the inspection of stockholders and investors in sa.id
company, or investors in the stocks, bonds or other securities by it
sold or offered for sale, and to the state auditor and his assistants.
Sec. 10. The auditor of this state shall have general supervision
and control, as provided by this act, over any and all investment
companies, domestic or foreign, doing business in this state, and all
such investment companies shall be subject to examination by the
said auditor, or his duly authorized assistants, at any time the said
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auditor may deem it advisable. The rights, powers and privileges
of the state auditor in connection with such examinations shall be
the same in all respects as is now provided with reference to the
examination of insurance companies; and such investment company
shall pay the exptnse of such examination, and the failure or refusal
of any investment company to pay such expense, upon the demand of
the auditor or his assistant, shall work a forfeiture of its right to do
business in this state.
Sec. 11. Whenever it shall appear to the said auditor that the
assets of any investment company doing business in this state are
impaired to the extent that such assets do not equal its liabilities, or
that it is conducting its business in an unsafe, inequitable or un
authorized manner, or is jeopardizing the interests of its stockholders,
or investors in stocks, bonds, or other securities by it sold or offered
for sale, or whenever any investment company shall fail or refuse to
file any papers, statements or documents required by this act, with
out giving satisfactory reasons therefor, said auditor shall at once
communicate such facts to the attorney-general who shall thereupon
apply to thP.. circuit court of the county in which such compa11y i,,
located or is doing business, or to the judge of such court in vacation,
for the appointment of a receiver to take charge of and wind up the
businei;s of such investment company, and if such fact or facts be
made to appear, it shall be sufficient evidence to authorize the appoint
ment by the court· of such receiver and the making of such orders and
decrees in such case as equity and the proper protection of the in
terests of investors may require.
Sec. 12. Any person who shall knowingly or wilfully subscribe
to, or make, or cause to be made, any false statement or false entry
in any book of surh investment company, or exhibit any false paper
with the intention of deceiving any person authorized to examine
into and pass upon the affairs of ·such investment company, or who
shall make and publish any false statement of the financial condition
of such investment company, or who shall make and publish any false
statement in relation to the stocks, bonds or other securities by it
offered for sale, shall be deemed guilty of a felony and upon con
viction thereof shall be fined not less than two hundred dollars nor
more than ten thousand dollars, and shall be imprisoned for not less
than one year nor more than five years in the state penitentiary.
Provided, that nothing herein shall in any wise limit or interfere with
the civil liability of any person or persons so convicted for any loss
occasioned by such criminal act.
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Sec. 13. Any person or persons, agent or agents, who shall sell
<>r attempt to sell, or who shall offer for sale in this state any of the
stocks, bonds, debentures or any other securities of any investment
company, domestic or foreign, which has not obtained the statement
provided for in section five, or the stocks, bonds or other securities
of other concerns by it offered for sale, who have not complied with
the prol'i�iom of this act. or any inYestment company, domestic or
foreign, which shall do any business, or offer or attempt to do any
busine1,s except filing the statements and reports provided for in
section two of this act, which shall not have complied with the pro
,·isiom of rhi� ac-t, and received from the auditor the statement thereof
provided for in section five of this act, or any agent or agents who
shall do or attempt to do in this state any business for any invest
ment company. domestic or foreign, which agent is not at the ti.me
duly rrgistered and has not fully complied with the provisions of
this act, shall be deemed guilty of a misdemeanor, and upon conviction
thrrrof ;;ha II br fined for l.'ac-h offense not let's than one hundred
doll;ir;: 110r n,1orr than one thousand dollars: and shall, in the case
of an individual, be imprisoned in the county jail for not less than
thiTty days nor more than ninety days.
Every officer, agent, employe or stockholder of any such invest
ment company who shall violate, or who procures, aids or in any
manner abets an�· ·violation of this act shall be deemed guilty of
either the felony or misdemeanor above provided, as the fact may
be, and all shall be g1.1ilty as principals and upon conviction shall be
punishrcl as hcreinbefore provided.
Ser. 14. All expenses and fees herein provided for shall be
collected by the said auditor, (save where fees are directed to be paid
to some other officer) and shall be accounted for and turned into
the state treasury, ancl the amount of the expenses and fees so turned
into the state treasury are hereby reappropriated to the said auditor
for the purpose, ancl in an amount sufficient to pay the ·cost and ex
pense of carrying this act into effect; and the said auditor is hereby
authorized to appoint an nddjtional clerk, if the same shall be found
by him to be nctnally and absolutely necessary, to carry this act into
full force and effect. All money actunlly and necessarily paid out,
or expenses incurred by the said auditor or any clerk under his
direction, under this act, shall be paid by the state treasurer out of
such sums for expenses and fees received under this act, upon the
state auditor's warrants, to be issued upon vouchers containing an
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itemized account of the salaries or expenses for which the same are
issued.
Sec. 15. All acts and parts of acts in conflict with thi3 act or
any proTision thereof are hereby repealed.

(Substitute for Senate Bill No. 21.)

CHAPTER 16.

AN ACT to amend and re-enact chapter ten of the acts of the legis
lature of West Virginia of one thousand eight hundred and
ninety-one, preventing the manufacture of cigarettes and cigarette
paper, and relating to the sale, giving away or furnishing
cigarettes, cigarette paper, the use thereof, and to prohibit the
selling, offering, giving or furnishing, or causing to be furnished
any pipe, cigar or tobacco in any form to a person under the age
of sixteen years, and regulating the sale of opium and providing
penalties for the violation thereof.
(Passed February 21, 1918. In effect ninety days from passage.
. Gonrnor Februar:r 24, 1913.)
REC.

1.

Unlawful to manufacture, sell, o{
rer for sale or give or causP.
to be given any person under
twenty-one years clp:arette or
clgnrette pnper; unlawful to
sell, give or furnish to any
person under sixteen years any
cigar. pipe or tobacco.
2. Unlawful tor any person under
twenty-one :veare to smoke. or
have about bis person cigarette

Appron4 b:, the

SEC.

or cigarette paper: penalty for
..-lolntlon; court or justice mny.
Duty of omcers; pennlty against
officers tor failure to do duty.
4. A misdemeanor to smoke cigarette
on school premises.
5. Unlawfnl to furnish any person
opium except as prescribed.
6. Penalty tor vlolntlon or nny of the
provisions of this net.
7. Inconsistent acts repealed.

3.

Be it enacted by the Leg·islafore of West Virginia:

Sec. 1. That it shall be unlawful for any person, firm or corpo
ration to -qianufacture, or to sell, offer or expose for sale. or give
away, or furnish, or cause to be given away or furnished to any person
under the age of twenty-one years, any. cigarette, or cigarette paper,
or any other paper prepared to be filled with smoking tobacco for
cigarette use; and it shall be unlawful for any person, firm or corpo
ration to sell, offer, give away or furnish, or ca.use to be given away,
or furnished, to any person under the age of s_ixteen years any cigar,
pipe or tobacco in any form.
Sec. 2. 1'hat it shall be unlawful for any person under the age of
twenty-one years to smoke, or to have about his person, or premises,
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any cigarette or cigarette paper, or any other form prepared to be filled
with smoking .tobacco for cigarette use. Any person violating tlie pro
visions of this section shall be punished by a fine of not exceeding five
dollars; prov-ided, that the court or justice trying the case may remit
the penalty for violation of this section, upon the disclosure by the
person charged with the offense of the name of the person, firm or
corporation from whom he obtained any such cigarette or cigarette
paper.
Sec. 3. That it shall be the duty of every constable, policeman,
town sergeant, sheriff or his deputy when he finds any person under
the age of twenty-one years smoking a cigarette, or with a cigarette
or cigarette paper in his possession, to immediately inquire of such
person where and of whom he obtained such cigarette or cigarette
paper, and upon failure of any person to give such information when
requested by such officer, the officer shall arrest such person and take
him before a justice or other officer having jurisdiction, to be dealt
with as provided in section two of this act. Upon information of
such person to said officer of the violation of any of the provisions of
sections one and two of this chapter, he shall immediately report such
information to the prosecuting attorney of the county, who shall have
the person giving such information, along with any other witnesses
having any knowledge of the transaction, summoned before the grand
jury at its next session for investigation.
Any officer failing to perform the duties required of him by this
section shall be fined not exceeding five dollars for each offense.
Justices of the peace and police judges are hereby given concurrent
jurisdiction with the circuit and criminal courts of this state of
offenses under this chapter.
Sec. 4. Every person who shall smoke or use a cigarette or
cigarettes in any school building or any buildings or such parts thereof
as may be used' for school purposes, or on any lands used for school
purposes, shall be guilty of a misdemeanor and upon conviction shall
be punished for each offense by a fine of not Jess than one nor more
than five dollars.
Sec. 5. It shall be unlawful for any person, firm or corporation to
sell, or give away, or in any other manner to supply or furnish any
person in this state opium in any form ; but the provisionc; of this
section shall not apply to any sale of opium by a registered pharmacist
upon the written prescription of a practicing physician in good stand
ing in his profession, nor to any reputable physician dispensing opium
in the regular course of his practice.
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Sec. 6. Any person, firm or corporation violating any of the pro
visions of this act, where punishment is not otherwise provided, shall
be liable to a fine of not less than ten dollars, nor more· than twenty
five dollars for the first offense, and for each subsequent offP.nse shall
be liable for a fine of. not less than twenty-fiye dollars nor more than
three hundred dollars, and on failure to pay the fine an<l costs of
prosecution, shall be required to work the same out on the public
roads.
Sec. 7. All acts and parts of acts inconsistent with this act are
hereby repealed.

(House Bill No. 25.)

CHAPTER 17.
AN ACT to preserve competition among common carriei·s m the state
of West Virginia, and to prevent monopoly of the bnsi11ess of
common carrier and protect intrastate commerce fro111 re�traint.
and monopoly.
(Pnssed· Februnry 10, 101:J. Tn Pffect ninety cln,·s from ()ns.�nge.
Governor Februnry 2:1, 1913.)
SEC.

I.

2.
3.

Rnllronds prohibited from consoli
dating, lensing or becoming
owner of a parallel line.
Officers, agents or nttorneys of onP
cannot ser,•e ns ofllcer for n
parnllel or competing line.
Unlawful for rnllrond compnny to
hold, own or control cn()ltal

SEC.

-t.
a.

.\p()ron,d hy the

stock In a competing line of
rnllroad.
Pennlty for ,·lolntlon of nur pro
vision of this net.
,Jurisdiction of the circuit courts;
who mny Institute nnd prose
cute suit.

Be it enacted by the Legislature of We.�t Virginia:
Sec. 1. No railroad company organized and existing under the
laws of the state of West Virginia, or organized under the laws of
the state of Virginia: prior to ,Tune twenty-first, one thou
sand eight hundred and sixt.,·-three, or existing hy a c-onsol
idation of other railroad corporations; no railroad compnnJ organ
ized under the laws of any other state or territory, which owns, con
trols, operates or is interested in, any railroad in the state of West
Viririnia, o, which trans;1.ets business in the state of West Virginia,
shall consolidate its sto�k, property or franchises with tha� · of any
other railroad company, or lease, purchase or in any manner become
owner of, or interested in, or control any railroad corporation or any
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franchise, 1·ight or property thereof, which owns, controls operates or
is interested in, any parallel or any competing line of railroad which
is located, or any part of which is located in the state of West Vir
ginia ; the fact of such consolidation of stock, property 01 franchises,
or of such lease, purchase or ownersh{p of, interest in or control by
any such railroad company of any railroad corporatior. or any fran
chise, right or property thereof which owns; controle, operat�s or is
interested in any parallel or any competing tine of ,:1ulroad .vhich is
located, or any part of which is located in the state of West vi:::-ginia,
shall be determined by a jury if and wheue\'er it shall be necessary
to so determine the same.
Sec. 2. It shall be unlawful for any director, officer, agent, rep
resentative or attorney of any railroad company mentioued in the.
first sectiou of this act, or of any corporation controlled by any such
railroad company or in which it is interested through stock ownership
or otherwise, to act or serve as president, vice president, director or
general executive officer of any kind, of any railroad company owning
or controlling or interested in any parallel or competing line.
:-;ec. :3. On and after July first. oue thousand nine hundred and
thirtern. it shall he unlawful for any su<>h railroad company as is
mentioned in sec·tion one of this ac-t, to hold, own or control or in
1111.v nurnnrr to be interested either direc:tl�· or by the ownership of
c·apital stoc-k of some other torporation. or to own or have any
equitable interest in any of the slrnre,: of t.he capital stock of any
railroad company, which ow11s. c-ontrols or i,: interested in any com
peting line or paralJrl line of railroad. all 01· an? part of which is
located in the st11tr of \\"rst Yirg-inia.
Sec. 4. Any railroad company Yiolating any provision of this act
shnll be guilty of a misdemeanor and upon conviction shall be fined
not more thnn fi.ve thousand dollars for each offense. Each director
nnd genernl officer of any railroad compnny so offending shall like
wise be guilty of n misdemeanor, and upon conviction shall be fined
not more than one thousnnd dollars and confined in jail not less than
six months nor more thnn one year for c11ch offense. The circuit
or criminal court of any county in the state in which such railroad
company is engaged in the business of a common carrier, shall have
jurisdiction to try and punish any offender under this act.
Sec. 5. The severnl circuit courts of the counties of West Vir
ginia are hereby given jurisdiction to prevent and restrain violations
of this act, and by mandamus to compel obedience to its provisions,
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and it shall be the duty of the prosecuting attorneys of the several
counties, under the direction of the attorney general, to institute and
prosecute proceedings in equity and also at law, in the name of the
state of West Virginia, to enforce the provisions of this act. Two or
more residents of any county in which any railroad mentioned in this
act owns property or transacts business may institute and prosecute
in their own names any suit in equity to prevent and restrain viola
tions of, and any suit in equity, or by mandamus or otherwise at
law, to compel obedience to the provisions of this aot; and it shall not
be necessary for them to show any special injury in any suit or pro
ceedings. No suit when instituted shall be dismissed for want of
parties, but any person or corporation may be made a party at any
stage of the proceedings whenever it appears necessary to a proper de
cision of the. suit.

(Senate Blll No. 34.)

CHAPTER 18.

AN ACT extending the times within which, and the terms upon
which, railroad companies heretofore organized under the laws
of this state since the first day of January, one thousand nine
hundred and two, may commence the construction of their
roads, if such construction has not already been commcne:Pt!. and
complete the same and put them in operation, whether ht>rt:tofore
begun or not.
(PaS'$Cd February 21, 1013. In elTcct ninety dn:vs from pnssnge.
Governor Februnry 25, 1013.)
SEc.

1.

Extending tranchlse and powers ot I
railroad companies.

Sr.c.

2.

Approved by the

•

Inconsistent acta repealed.

Be it enactecl by the Legislafore of West Virginia.:

Sec. 1. Any railroad company heretofore organized under the
laws of this state since the first day of January, one thousand nine
hundred and two, which shall have heretofore spent, or which shall
hereafter, and within two years from the passage of this act, actually
and in good faith spend, upon the construction of its road, twenty
per centum of its stock actually subscribed, and shall also within
five years after the passage of this act complete and put in operation
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its road, then and in every such case, the corporate existence, fran
chises and powers of such railroad company shall be and remain the
same as though the provisions of section sixty-six of chapter seven
teen of the acts of one thousand eight hundred and eighty-one had
been fully complied with by such company, and no forfeiture or
judgm ent of ouster shall be rendered against said company by reason
of its failure to comply ,vith said section. But if any of said rail
road companies have not heretofore spent, or shall not within two
years from the passage of this act, spend in good faith, upon the actual
construction of its road twenty per centum of its subscribed capital,
and shall not finish its railroad and put it in operation within five
years from the passage of this act as aforesaid, its corporate existence
and powers shall cease; except that if any such corporation shall
have. within the time limited by this act, constructed a portion of its
road and put the same, or some part thereof so completed, into actual
operation, its corporate powers and rights shall be preserved as to all
of the said road so completed and in operation.
Sec. 2. All acts and parts of acts coming within the purview of
this act and inconsistent therewith are hereby repealed.

(House Bill No. 19.)

CHAPTER 19.
AN ACT to amend and re-enact section fifteen of chapter seventy
seven of acts of one thousand nine hundred and seven, prohibiting
discrimination and rebating, and to add thereto section fifteen-a,
prohibiting misrepresentation and twisting; section fifteen-b, pro
viding for securing e,·idcnce of rebating, misrepresentation and
twisting; section fiftc<'n-c, providing for appointment of insurance
solicitors for companies other thnn life; section fifteen-cl, giving
i.he insurance commissioner authority to issue and revoke agents'
licenses; section fifteen-e, providing for revocation of company's
license; section fift�u-f, regulating reduction of capital stock
by licensed companies; section fifteen-g, r.estricting powers of
licensed companies in declaration of dividends to stockholder.;;;
section fifteen-h, providing for supervision of re-insurance con
tracts; section fifteen-i, providing for supervision of compa
nies niter withdrawal from the state; section fifteen-j, making pro
vision for reserves for. certain companies; section fifteen-k. pro-
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viding penalties for violations of certain section�, and sl:"ction
fi fteen-l, repen ling inconsistent pr9visions.
(Passed February 6, 1013.
SEC.

15.

In effect ninety days from passage.
GoYernor Februnry 7._ 1913.)

Lire lnsurnncc compnnles doing
business In this stnte shnll not
dlscrlmlnnte In fnvor of nny
lndlvldunl of the snme clnss.
No lnsurnnce compnny sbnll
pny or nllow nny rebnte or nny
Inducement which Is not spccl
lled In the contrnct; pennltles
for Yiolntlons; no person shnll
receive or nccept nny rebnte.
pnrt of premium or commls
�lon: pcnnlty fur ,·lolatlon; ln
�urnnce commlsslor\cr to In
vest lgate nny chnrges of re
bating: not to prohibit non
pnrtlclpntlng lnsurnnce from
pny Ing bonuses.
15a. :Misrepresentation and twisting;
pcnnltles for violntlon of pro
Yisions of this section.
15b. Test lmony: no person shnll be ex
cused from testifying.

SEC.

15c.

15d.
15e.
1r.r.
15g.
lab.
la!.
tr.j.
J ak.
lat.

Approved by the

Solicitors, to ,vhom and bow li
censes mn�· be issued to so
licitors;- tee for llcense; license
mny be re,·oked.
.\:;ents' licensP, wh<> cnn solicit
nppllcnnts for (>Olicies: lnsur
nnce commissioner's duty when
agent vlolntes lnsur:rnce law.
Powers of the lnsurnnce commis
sioner to refuse or revoke ll
l'Cnscs.
J:ccluction of cnpitnl .,rnck.
DIYidends not to be paid until.
Rc-lnsurnnce; not to be done until.
Companies wlthdrown: when sub
ject to exnmlnntion or West
Virginia Insurance department
nod Its findings.
llesen-es.
Penalties.
Repenllng conftlctlng acts.

Be. it c11a<:fe.d by the Legislat·11re of West Virg·iuia:
That �ectiou fifteen of ehapter seveuty-seYen of the act:, of one
thousand nine hundrerl and seven. be amended and re-enac-ted so a�
to read as follows. and that there be added thereto sec-t.ions fifteen-a,
fifteen-b, fifteen-c, fifteen-cl, fifteen-e, fifteen-£, fift�en-g, fifteen-h,
fifteen-i, fifteen-j, fifteen-k and fifteen-I relating to snhject," connected
with the offic-e of insurance commissioner, and the general �nhject of
insurance.

Discrimina-tion and Rebating Prohibited.

Sec:. 15. :No life insurance company doing busines� in this state
shall make or permit any distinction or discrimination in favor of
indi\"icluals of the same class, or of equal expectation of life-, in the
amount of payment or return of premiums or rate5 charged for
policie.; of insurance, or in the diYidends or other benefits pa_vable
thereon, or in any other of the t�rms and conditions of thf' contracts
it makes. nor shall any such company permit, or agent thereof offer
or make any c-ontract of inrnranc-e or agreement n;; to 5uch contract.
other than as plainly expressed in the issuc<l polic�· th<'reon: anrl no
company authorized or permitted to do an insurance business within
this state, or an�• officer, agent, solicitor or representative thereof shall
make an3• contract for such insurance on property or risk located
within the state or against liability, carnalty, accident or hazard that
may arise or oc:c-ur thereon, or agreemeut ns to such cont.ntct othe1·
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than a;; plainly expressed in the policy issued, or to be issued thereon;
and no insurance company, association or society, by itself or any
other party, and no insurance agent, solicitor_ or broker personally, or
by any other party, shall offer, promise, allow, give, set off or pay,
directly or indirectly, any rebate of, or part of, the premium payable
on the policy, or on any policy, or agent's commission thereon, earn
ings, profits, dividends, or other benefit founded, arising, accruing or
to accrue thereon, or therefrom, or any other valuable consideration
or inducement to or for insurance, on any risk in this state now or
hereafter to be written, which is not specified in the policy contract
of insurance; nor shall any such company, association, or society,
agent, solicitor, or broker, personally or otherwise, offer, promise, give,
sell or purchase any stocks, securities or property, or any dividends
or profits accruing or to accrue thereon, or other thing of value what
soever as inducement to insurance, or in connection therewith which
is not specified in the policy. Upon satisfactory evidence of the
violation of the provisions of this section, by any solicitor or agent
of any insurance company, the insurance commissioner shall forth
with revoke the certificate of authority of such solicitor or agent, and
no license shall be issued to such agent or solicitor within one year
from the date of the revocation of such license; and any insurance
company, association, or society, Hs officers, solicitors or agents, or
any insurance broker violating the provisions of this section of this
act, shall be guilty of a misdemeanor, and upon conviction thereof,
the offender shall be sentenced to pay a fine of one hundred
dollars for each and every violation, or, in the discretion of the court,
imprisoned in the county jail of the county in which the offense is
committed, for a period of not less than ninety days nor more than
six months.
No insured person or party shall receive or accept, directly or in
directly, any rebate or premium or part thereof, or agent's, solicitor's
or broker's commission thereon, payable on the policy, or on any
poliry of insurance or any favor or advantage or share in the dividend
or other benefit to accrue thereon, or a.ny valuable consideration or
inducement, not specified in the policy contract of insurance. The
amount of the insurance whereon the inimred has received or accepted�
either directly or indirectly, any rebate of the premium, or agent's,.
solicitor's or broker's commission thereon, shall be reduced in such
proportion as the amount or value of such rebate, commission. �ivi
dend. or other consideration so received by the insured, bears to the
first premium paid on such policy, and any person insured, in addition
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to having the insurance reduced, shall be guilty of a misdemeanor,
and upon conviction thereof, shall be sentenced to pay a fine of not
more than one hundred dollars.
It shall· be the duty of the insurance commissioner to investigate
any charges of rebating submitted to him. Said charges shall specify
the agent, the company and the party receiving the rebate, and all
facts in connection with the transaction within his knowledge.
Immediately upon the filing of said charges the insurance com
missioner shall proceed to investigate the same. He shall have power
to compel the attendance of witnesses and may examine under oath
any person whom he has reason to believe bas knowledge of the facts
alleged, and the making af any· false statement; on &uch exam:nation
shall be perjury and punishable as a felony.
Nothing in this section shall be so construed as to prohibit any
company issuing non-participating insurance from paying bonuses to
policy-holders or otherwise abating their premium in whole or in
part out of surplus accumulated from non-participating insurance, nor
to prohibit any · company transacting industrial insurance on the
weekly or monthly payment plan from returning to policy-holders
who have made premium payments for a period of at least one year
directly to the company at its home or district office, a percentage
of the premium which the company would have paid for the weekly
or monthly collection of such premiums, nor to prohibit any life in
surance company doing business in this state from issuing policies of
life or endowment insurance with or without annuities at rates less
than the usual rates of premiums for such policies, insuring members
of organizations or employes of any employer, ,vho through their
secretary or employer may take out insurance in an aggregate of
not _less than fifty members �nd pay their premiums through such
.secretary or employer.
Misrepresentation and 1'wisting.
Sec. 15a. No insurance company, association or society, or any
<>fficer, director, agent, broker or solicitor thereof shall issue, cir
•culate or use or cause or permit to be issued, circulated or used, any
written or oral statement, or circular misrepresenting the terms of
any policy issued or to be issued by such company, or misrepresenting
the benefit or privileges promised under any such policy, or estimating
the future dividends payable under any such policy. No insurance
company, association or society, officer, director, agent, solicitor or
broker, or any person, firm, association or corporation shnll make
any misrepresentation or incomplete comparison of policies. oral,
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written or otherwise, to any person insured in any company for the
purpose of inducing or tending to induce such person to take out a
policy of insurance, or for the purpose of inducing or tending to in
duce a policy holder· in auy company to lapse, forfeit, or surrend.er
his insurance therein, and · to take out a pollcy of insurance in an
other like company.
Upon satisfactory evidence of the violation of the provisions of this
section, by any insurance company, association or society, its officers,
solicitors or agcnlts, or any insurance broker, the insurance commis
sioner shall forthwith revoke the certificate of authority of such
offending company, association or society, its officers, solicitors or
agents or any insurance broker, and no license shall be issued to such
company, association or society, officers, agents, solicitors or brokers,
within one year from the date of the revocation of such license; pro
vided, howe·ver, that the violation of this law by an agent, solicitor
or broker shall not be considered a violation by the company that
such agent, solicitor or broker represents. Any insurance company,
association or society, agent, solicitor or broker, or any person. firm,
association or corporation violating the provisions of this section of
this act shall be guilty of a misdemeanor and upon conviction there
of, the offender or offenders shall be sentenced to pay a fine of
one hundred clolln.rs for each and every violation, or in the discretion
of the court., to imprisonment in the county jail of the county in
f
which the of ense is committed.
Testim<my.
Sec. 15b. No person shall be excused from testifying or from pro
ducing any books, papers, contracts, agreements or documents at
the trial or hearing of any person or company, association or society,
charged with violating any pro,ision of sections fifteen and fifteen-a of
this act, on the ground that such t<>stimon�• or evidence mny tend to in
criminate himself, but no person shall be prosecuted for any act con
cerning which he shall be compelled so to testify or produce evidence,
documentary or otherwise, except for perjury committed in so testify.,
ing.
Solicitors.
Sec. 15c. Any local insur,mce a_gent for companies other than life,
licensed by the insurance commissioner to represent one or more in
surance companies, may, with the approval of the companies repre
sented, apply to the insurance commissioner upon forms provided by
him for Jirense for such solicitors as such loral agent may de�ire to
empioy, and the insurance commissioner shall not issue such solicitor's
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license to any person whom he finds is not trustworthy or competent
to transact the business for license to do which application is made;
and which license shall be subject to the same laws in regard to
expiration and renewal as the agent's license; provided, however, that
no local agent shall appoint more than t,vo solicitors. '!':he fee for a
solicitor's license shall be one dollar.
A :--olicitor's license may, at any time, be revoked at the request of
the employing local agent and revocation shall automatically become
effective upon the cancellation or expiration of the license of the em
ploying local agent. "Solicitor'' is hereby defined to be a person duly
appointed, authorized and employed by duly commissioned local agent
to solicit and receive applications for insurance for such agent and
to collect premiums for him.
In no case shall a solicitor's license be requested when the principal
use of such license is to effect insurance upon the property, person or
liability of such person, or to circumvent the enforcement of the anti
rebate laws.
Agents' Licenses.
Sec. 15d. No person shall act in the solicitatio-n or procurement
of applicants for, or policies of, insurance for any company referred
to in this chapter except as solicitor under section fifteen-c of this law,
without first procuring a certificate of authority as agent from the
insurance commissioner, which certificate shall be renewable on the
first day of March in each year; and said insurance commissioner
shall not issue such certificate-of authority to any person whom he
finds is not trustworthy and competent to transact the business for
authority to do which application is made; and on conviction of any
person acting as su�h agent, of the violation of any provision of this
law, the insurance commissioner shall forthwith revoke the certificate
of authority issued to him, and no certificate shall be ,thereafter is
sued to such convicted person, until one year from the da.te of con
viction.
Whenever the insurance commissioner. upon investigation is satis
fied that any agent acting under his supervision and· holding a certif
icate of authority from him is violating .or has violated the insurance
laws of West Virginia, or that he is incompetent or untrustworthy,
or whenever he shall proceed to revoke a certificate or license of such
agent under any section of this law, he ·;;hall first notify such agent
of his findings, and state in writing the complaint against him and
require such person on a date named, which date shall not be less than
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thirty clays after service of notice, to show cause why his license
should not be revoked.
If on the date named in said notice the said agent does not present
good and sufficient reasons why his authority to transact business in
this state shouhl not be revoked,· the said commissioner may revoke
such person's certificate of authority. All decisions and findings of
the insurance commissioner made under the provisions of this section
shall be reviewable by proper proceeding!' in any court of competent
jurisdiction within this state; provided, hou:&ver, that nothing con
tained in this section shall be taken or construed as preventing any
such agent from doing business under the authority of such certif
icate during the pendency of any proceeding taken to review an
adverse decision of the insurance commissioner.
Powe1·s of the Insurance Commissioner to Ref1,se or Revoke Licenses.
Sec. 15c. Tl1e insurance commissioner may refuse to issue a certif
icate of authority to any domestic or foreign company if, in his judg
men1, such refusal will best promote the interests of the people of
this state.
\¥hen the insurance commissioner upon investigation is satisfied
that any company acting under his supervision and holding a certif
icate of authority from him -is insolvent, or hn.s failed to comply with
or is violating the insurance laws of West Virginia, or is conduct
ing business fraudulently, or is not carrying out its contracts in good
faith, or whenever he shall proceed to revoke such certificate or license
under any section of this law, he shall first notify any such company
of his findi1{gs, and state in writing the complaint against it, and
require the comp1111y on a date named, which elate shall be not less
thnn thirty days after service of notice, to show cause why its license
should not be rernked. If on the dntc named in said notice the
matter complninccl of has not been corrected to the satisfaction of
the insurance commissioner, or the compan_v rloes not present goocl and
sufficient reasons why its authority to transact business, in this state
should not be revoked, he may revoke the authority of the company
to continue business in this state. All decisions and findinl?s of the
insurance commissioner made under the provisions of this section shall
be reviewable by proper proceedings in any court of competent juris
diction within this state; provided, however, that nothing contained
in this section shall be taken or construed as preventing any such
company from continuing in good faith nll contracts made in this
state during the time such company was legally authorized to transact
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business herein, or as preventing such company from doing business
during the pendency of any proceeding taken to review an adverse
decision of the insurance commissioner. Provided, however, that
notice of such appeal is .served on -said commissioner within ten days
after such adverse decision and that proceedings to appeal are taken
within twenty days after the service of said notice.
Reduction of Capital Stock.
Sec. 15f. No company licensed by the insurance commissioner shall
reduce its capital stock until such action is approved by the insurance
commissioner.
Dividends.
Sec. 15g. No company licensed by the insurance comm1ss1oner
shall declare or pay dividends to stockholders until approved by the
insurance commissioner, if by the payment of such d:vidend the net
surplus of such company would thereby be reduced to �n amount less
than one-eighth of its capital stock.
Re-Insura-nce.
Sec. 15h. No company licensed by the insurance comm1ss1oner
shall transfer or re-insure, directly or indirectly, substantially all of
its West Virginia risks or contracts until a certified copy of the
agreement or contract by which such transfer or re-insurance is to
be effected, has been filed with and approved by the insurance com
missioner.
Companies Withdrawn.
Sec. 15i. Any company now licensed or which may hereafter be
licensed by the insurance commissioner to do business in West Vir
ginia, shall, so long as it retains any West Virginia business on its
books, be subject to the examination of the West Virginia insurance
department, and the auditor shall remain its attorney in fact for
service of process for any action growing out of contracts or policies
made by such company while licensed in this state. If. upon ex
amination as provided in this section, it shall be determiricd that the
capital stock of any such company is impaired, it shall be given one
month to make good such impairment and upon failure to comply
with this requirem·ent to the satisfaction of the insurance commis
sioner, it shall immediately re-insure its West Virginia business under
the conditions provided in section fifteen�h.
Reserves.
Se<;. 15j. The insurance commissioner may require the same
standards for reserves for companies other than life and fire licensed
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to do business in this state, as are required by any of the states in
which companies of the same class do business; provided, that in no
case shall the reserve be less than that required by the laws of this
state.
Penalties.
Sec. 15k. Every company violating any provis10n of sections fif
teen-f, fifteen-g, fifteen-h or fifteen-i of this act shall, upon convic
tion, be fined not more than ten thousand dollars and not less th11.n one
thou.;;and dollars.
Sec. 151. Section sixteen of chapter seventy-seven of the acts of
one thousand nine hundred ancl seven, and all acts or parts of acts
inconsistent with this act are hereby repealed.

(House Bill No. 275.)

CHAPTER 20.
AN ACT providing for the supervision of rate making associations.
(Passed February 18, 1913. In effect ninety dnys from passage.
Governor February 21, 1913.)
SEC.

1.

Rate makers required to Ille wltb
..
Insurance commissioner n cop.\
of agreement, etc.; subject to
visitation; exnmlncrs may b,•
appointed; schedule of rutcs to
be flied when ; shnll not mnkr
dlscrlmlnntlni; rnt�s; lnsurnnca
commissioner
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2.
3.
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Approved by the

ra tea, when ; record to be kept ;
this section not applicable to.
Penalty for failure to comply with
provisions of this net.
Appropriation to carry out pro
visions of net.
Inconslstent acts repealed.

Be il enacted by the Lcgi:slalttre of ll' est Vit-ginia:

Sec. 1. Every corporation, assoc:ation or bureau which now
exists or hereafter mny he formed, and every person who maintains
or hereafter may maintain a bureau or office, for the purpose of
suggesting, approving or making rates to be used by more than one
underwriter for insurance, or property or risks of any kind located
in this state, shall file with the insuranre commissioner a copy
of the articles of agreement, association or incorporation, and the
by-laws and all amendments thereto under which such person, asso
ciation or bureau operates or proposes to operate together with his
or its business address and a list of the members or insurance cor
porations represented or to be represented by him or it, as well as
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such other information concerning such rating organization and its
operations as may be required by the insurance commissioner.
Every such person, corporation, association or• bureau whether be
fore or after the filing of the information specified in the last pre
ceding paragraph, shall be E!ubject to the visitation, supervision and
examination of the insurance commissioner, who shall cause to be
made an examination thereof, as often as he deems it expedient, and
at. lea.st once in three years. For such purpose he may appoint
as examiners one or more competent persons and upon such exami
nation he, his deputy or any examiDer authorized by him, shall have
the power to examine under oath the officers or agents, and all persons
deemed to have material information regarding the business of, or
manner of, operation by every such person, corporation, association,
bureau or board. The insurance commissioner shall make public the
result of such examination, and shall report to the legislature in hie
annual report on. the methods of such rating organization and the
manner of its operation.
Every such person, corporation, association or bureau shall file ,';ith
the insurance commissioner, whenever he may call therefor, any and
every schedule of rates or such other information concerning such
rates as may be suggested, approved or made by any such rating
organization for the purposes specified in the first paragraph of this
sec:tion. No such person, corporation, association or bureau shall fix
or make any rate or schedule of rates which is to or may apply to
any risk within this state, on the condition that the whole amount
of insurance on such risk or any specified part thereof, shall be placed
at such rates, or with the memben� of, or subscribers to, such rating
organization; nor shall any such person, corporation, association or
bureau, or any person, association or corporation authorized to trans
act the business of insurance within this state, fix or make any rate
or schedule of rates or charge a rate which discriminates unfairly
between risks within this state of essentially the same hazard; or, if
such rate be a fire insurance rate, which discriminates unfairly be
tween risks in the application of ·like charges or credits, or which
discriminates unfairly between risks of essentially the same hazard
and having substantially the same degree of protection against fire.
Whenever it is made to appear to the satisfaction of the insurance
commissioner that such discrimination exists, he may, after a full
hearing either before himself or before any salaried employe of the
insurance department, whose report he may adopt, order such dis
crimination removed, and all such persons, corporations, associations
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or bureaus affected thereby, shall immediately comply therewith; nor
shall such persons, corporations, associations or bureaus remove such
discrimination by increasing the . rates on any risk or class of risks
affected by such order unless it is made to appear to the satisfaction
of the insurance commissioner that such increase is justifiable.
Every such rating organization shall keep a careful record of its
proceedings and shall furnish upon demand to any person upon whose
property or risk a rate has been made, or to his authorized agent, full
information as to such rate, and, if such property or risk be rated
by schedule, a copy of such schedule; it shall also provide such means
as ma�• be approved by the insurance commissioner, whereby any per
son or persons affected by such rate or rates ma�• be heard, either in
person or b�• agent, before the governing or rating committee or other
proper executiYe of such rating organization on an application for a
change in such rate or rates.
ThiR section shall not apply to any contract of life insurance, nor
to any contract of insurance upon or in connection with marine or
transportation risks or hazards, other than contracts for automobile
insurance, nor to contraots made by persons, partnerships, a..ssocilltions,
or corporations authorized to do the business of guaranty and surety
insurances, life or casualty insurance, upon the co-operative or assess
ment plan; co-operative fire insurance, inter-insurance, or fraternal
benefit insurance, hut it shall apply to all other forms of insurance.
Sec. 2. Every corporation, association, bureau or person failing
to comply with any of the provisions of this act, shall be deemed guilty
of a. misdemeanor and upon conviction be fined not less than one
hundred dollars nor more than five hundred dolla.rs for each offense.
Sec. 3. There is J1ereby appropriate<l from the state trea.surv from
any funds not otherwise appropriated. for the fiscal year one thousand
nine hundred and thirteen. the sum of two thousan
. d dollars, or such
part thereof as may be necessary to carry out the proYisions of this
act, and then• is hereby appropriated from the stnte treasury, from
any funds not otherwise appropriated for tl1e fiscal year one thou
sand nine -hundred and fourteen. the sum of four thousand dollars,
or such part thereof as may be necessary to carry out the provisions of
this act.
Sec. 4. All acts or parts of acts inconsistent with this act a.re
hereby repealed.
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(Senate Dill No. H2.)

CHAPTER 21.
AN ACT to amend and re-enact sections seventy-eight, seventy-nine,
eighty and eighty-one of chapter seventy-nine, acts of the legis
lature of one thousand nine hundred and seven, and to add there
to sect:ons seventy-eight-a-I, seventy-eight-a-II, seventy-eight-a.
III, seventy-eight-a-IV, seventy-eight-a-V, seventy-eight-a-VI,
seventy-eight-a-VII, seventy-eight-a-VIII, seventy-nine-a-I, sev
enty-nine-a-II, seventy-nine-a-III, seventy-nine-a-IV, seventy
nine-a-V,
seventy-nine-a-VI, eighty-a-I, eighty-a-II, cighty
one-a-1, eighty-one-a-II, eighty--0ne-a-lII,
eighty-one-a-I\',
eighty-one-a-V, eighty-one-a-VI, eighty-one-a.-VII, eighty-one-a.
VIII, eighty-one-a-IX, eighty-one-a-X, eighty-one-a-XI, cighty
one-a-XII, eighty-one-a-XIII, eighty-one-a-XIY, eighty-one-a.
XV, eighty-one-a-XVI, eighty-one-a-XVII, eighty-one-a-XVIII,
eighty-one-a-XIX, eighty-one-a-XX, relating to banks and
banking institutions.
(Passed February 21, 1913. In etrect ninety days from passaire.
Governor Februnry 25, 1013.)
SEC.
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for loans.
70-a-I. Limit of loanR.
7!l-a-TJ. Pro,•lslon concerning dl\•ldends.
7!l-a-lII. Capital not to he Impaired.
7!l-n-lV. F.nforccmont of assessment.
79-n-V. List of stockholder& to be e:i:hlbltPcl.
79-a-VI. Definition of bank or banking
compauy.

SEC.

Approved by the
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81-n-X. Certificate of authority.
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Be it enacted by the Legislature of W�st Virginia:
That sections seventy-eight , seventy-nine, eighty and eighty-one of
chapter seventy-nine, acts of the legislature of one thousand nine
lrnndred and seven, be ancl they are hereby amended and re-enacted
to read as follows, and that sections se\'eniy-eight-a-I, seventy-eight
a-TI, seventy-eight-a-III, seventy-eight-a-IV seventy-eight-a-V, sev
enty-eight-a-VI, seventy-eight-a-VII, seventy-eighlra-VIII, seventy
nine-a-I, seventy-nine-a-II, seventy-nine-a-III, seventy-nine-a-IV,
seventy-nine-a-V, seventy-nine-a-VI, eighty-a-I, eighty-a-II, eighty
onc-a-1, eighty-one-a-II, eighty-one-a-III, eighty-one-a-IV, eighty-one
a-V, eighty-one-a-VI, eighty-one-a-VII, eighty-one-a-VIII, eighty
one-a-IX, eighty-one-a-X, eighty-one-a-XI, eighty-one-a-XII, eighty
one-a-XIII, eighty-one-a-XIV, eighty-one-a-XV, eighty-one-a-XVI,
eighty-one-a-XVII, eighty-one-a-XVIII, eighty-one-a-XIX and eighty
one-a-XX be ndded thereto, relating to banks and banking institutions. as follows:
,
Powers.
Sec. 78. Every such bank may exercise, under the laws of this
state, all such incidental powers as may be necessary to carry on the
hnsiness of banking, by discounting promissory notes, negotiating
drnft;i, hills of exchange and other evidences of in<lebte-Jness, receiv- ·
ing deposits, buying and selling exchange. 'bank notes, bullion or coin,
and by loaning money on personal or other secur.ity. It shall be un
lawful for any individual or association of individuals doing business
in this state to use in connection with such business the term ''bank,"
''banker." "banking company," or "trust company,'' or receive de
posits, or sell foreign exchange, until they shall have taken out a char
ter and complied with the stntutes governing banks and trust com
panies. Hercnfter no charter shall be issued to any bank to do busi
ness in this stnte until ihe application therefor has been approved in
writing- by t.he commissioner of bankin_g; and no real estate shall be
cnrrieil upon the books of any bank at a value greater than the assess
ed value as shown by the land books of the county wherein such real
estate is assessed. No bank shall hold or convey real estate except
for the following purposes:
First: Such as shall be necessary for its immediate accommoda
tion in the transaction of its business.
Second: Such 11s shall be mortgaged to it in good faith by way of
security for debts rontracted.
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Third : Such as shall be conveyed to it in satisfaction of debts
previously contracted .in the course of iis dealings.
· Fourth: Such as it shall purchase ai sales under judgments,
decrees, deeds of trust or mortgages held by the association, or shall
purchase to secure debts due to it, which it shall dispose of at the
earliest practicable date.
Any person violating the provisions of this section shall be deemed
guilty of a misdemeanor, and on conviction thereof shall be fined not
less than five hundred dollars nor more than one thousand dollars, or
be confined in the county jail for a period not exceeding six months,
or both, at the discretion of the court, for each and every offense.
Increase or Reduction of Stock.
Sec. 78-a-I. Any banking company heretofore formed or which
may be hereafter formed under the provisions of this chapter, at any
general, adjourned or special meeting of the stockholders thereof, may
by resolution make such increase or reduction of the capital stock
thereof as may be decided upon by i;aid stockholders, a majority of the
stock of such company being represented at such meeting by the
holders thereof, and such holders being present in person, or by proxy,
and voting for such increase or reduction; provided, that no increase
or reduction shall conflict with the limitation prescribed in section
seventy-seven of this chapter, and that a notice over the signature
of. thf\ president of.said banking company, of the intention to offer
such resolution, shall be sent through the United States mail to each
stockholder ten days previous to such meeting; or that notice of such
intention be given by advertisement published once a week for two
sucressive weeks in some newspaper of general circulation in this
state; or for ten days in some daily pa.per of like circulation printed
in this state. When such increase or reduction shall have been made
by any banking company, the pr�iclent thereof shall, under bis sig
nature and the seal of such bank, rertify the resolution increasing
or reducing the capital stock, to the secretary of state; and the secreta
ry of state, under bis hand and the great seal of the state, shall issue to
such bank a certificate reciting such resolution and declaring such
increase or reduction to be authorized by law, and such certificate shall
be prima facie evidence of such increase or reduction and of the
authority to make the same in all courts of law.
Payment of Capital Stock.
Sec. 78-a-II. At least fift.y per centum of the capital stock of
every banking institution, organized under the provisions of this chap-
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ter, shall be paid in before it shall be authorized to transact any busi
ness, except such business as is incidental and necessarily preliminary
to its organization. And the remaining fifty per centum of the capital
stock i;hall be paid in full within the next succeeding ten months in
monthly installments of at leas� ten per centum of the remaining
fifty per centum of said capital stock. And in no case shall a bank
or banking institution commence public business until it shall have
received the certificate of authority from the commissioner of banking,
as provided in section eighty-one-a-IX of this chapter.
Personal Liability of Stockholders.

Sec. 78-a-III. The stockholders of every bank heretofore organ
ized or that may hereafter be organized, under the provisions of this
chapter, shall be personally liable to the creditors thereof over and
above the amount of stock held by them respectively to an amount
equal to their respective shares so held for all liabilities accruing
while they are such stockholders.
Directors-Their Qualifications and Oath.

Sec. 78-a-IV. For ev"'ry bank subject to the provisions of this
chapter, there shall be a board of directors who shall have power to
do, or cause to be done, all things that are proper to be done by the
bank. Every director must own in his own right at least five shares
of the capital stock of the bank of which he is a director, and before
entering on his duties as such director he shall take an oath that he
will, so far as the duty devoives upon him, diligently and honestly
administer the affairs of the bank, and that he will not knowingly
and willingly permit to be violated any of the provisions
of the laws of this stnto reln,tive to banking, and that
the stock sinnding in. his name upon the books of the
bank is not hypothecatcd in nny way to or pledged as
security for lonns obtained from or debts owing to the bank in
which he is a director, and that the five shares necessary to qualify
a stockholder as a director shall not be in anywise hypothecated, which
oath, subscribed by himself and certified by the officer before whom
it was taken, shall be filed and carefully preserved in the office of the
commissioner of banking. Should a director at any time after his
qualification as such, sell or dispose of, or in any way or manner
hypothecnte or pledge as security for loans obtained or debts owing,
the said five shares, or any part thereof, necessary for his qualifica
tion, then his office as director shall immediately become vacant, and
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the remaining directors shall declare his office vacant and proceed to
fill such -vacancy forthwith.
The stockholder11 of each bank shall annually appoint an examining
committee, whose duty it shall be to examine the condition of the
bank at least once every six months. The examining committee shall
report to the board of directors giving in detail all items included in
the �sets of the bank, wh:ieh they have reason to believe are not of tho
value at which they appear on the books and records of the bank, and
giving the value of each of such items as in their judgment they may
have determined. The board shall cause said report to be recorded
in the minute books of the bank, and a duly authenticated copy there
of transmitted to the commissioner of banking. Should the stock
holders fail to appoint such committee, or should such committee fail
to promptly make its report, then the commis.sioner of banking shall
have the power, at his option, to appoint a committee to make such
examination, and report.
Sec. 78-a-V. It is further expressly provided that all savings banks,
co-operative banking associations and truE-t companies engaged in a
general banking business shall be subject to the pl'ovisions of this
chapter, but nothing herein contained shall be construed to authorize
any trust company to do business in this state with capital of less
than one hundred thousand dollars, paid up and unimpaired, as pro
vided by section six of chapter seven of the acts of one thousand nine
hundred and thrree; and that all building and loan associations an-i
mutual investment associations doing business in this state shall be
subject to state supervision as -follows:
Sec. 78-a.-VI. Every such association organized under the laws of
this state, and desiring to operate within the state, shall file with
the commissioner of banking a certified .copy of its charter, constitu
tion, and by-laws. Said commissioner shall carefully examine the
same and if be find that they provide a just and equitable plan for
the management of the association's business, he shall issue to such
a.<;sociation a certificate of authority permitting it to beg:,n businMi!.
But if he find the provisions of said charter, constitution and by-laws
to be impracticable, unjust or inequitable, or oppressive to any class
of shareholders, he shall withholc1 his certificate of authority. It shall
not be lawful for any association hereafter organized under the laws
of thi� state. for the purpose above set forth, to transact any business
except the execution of its arFcles of incorporation, the n.dopt ion of
its ronstitution and by-laws, and the election of directors and officers,
until it shall have procured the certificate of authority above provided
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for, nor shall any amendment of the charter, constitution or by-laws
of any such association become operative until a copy of the same shall
have been filed, and a certificate of authority obtained, as above pro
vided in regard to original charter, constitution and by-laws. Any
snch bank, association or trust company violating the provision3 of
this section shall be deemed guilty of a misdemeanor, and on con
viction thereof shall be fined not less· than five hundred dollars nor
more than one thousand dollars, and in addition thereto the officer
or officers of such association violating the provisions of this section
shall be deemed guilty of a misdemeanor and on conviction thereof
shall be fined not less than five hundred dollars nor more than one
thousand dollars, and, in the discretion of the court, imprlsoned in
the count�, jail not more than six months.
Every building and loan association or mutual investment associa
tion organized under the laws of this state, and operating within the
state, shall at least twice a year, at such times as may be designated
by the commissioner of banking, file in the office of said commissioner
of banking within ten days after the receipt of his request for same,
a statement verified by its president or secretary and approved by three·
of its directors, in such form as may be prescribed by said commis
sioner, setting out its actual financial condition and the amount of its
assets and liabilities, and furnish such other information as to its
affairs as the said commissioner may require, whi,c h reports, in the
same form in which they are transmitted to the'commissioner of bank
ing, shall be printed and circulated among all the stockholdera of the
nssociation. Every person who shnll wilfully or knowingly subscribe
or make, or cause to be made, ony false statements or any false entries
in any books of any associntion, lnst nbove mentioned, or e:<hibit false
papers with the intent to der-eive any person authorized to examine
into the affairs of such association, or shall make, state or publish any
false statement of the financial condition of such association, shall be
deemed guilty of a felony and upon conviction thereof shall be fined
not exceeding- ten thousand clollars. and_, in the discretion of the court,
be imprisoned in the state penitentiary not less than one nor more
than five years.
Sec. 78-a-VII. At least twice in every year the commissioner of
banking-, either in person or by competent assistant, shall make a
thorough examination of the books and affairs of every association
mentioned in the next preceding section of this act. He shall care
fullv examine all notes and mortgages and all other assets of the con
cer�, and shall ascertain the full amount of its liabilities. He sbaU
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see that the books are kept properly posted and balanced, and that
complete trial balances are struck at regular intervals. If at any
time he shall find one of these institutions in an insolvent condition,
he shall deal with it according to the manner prescribed in section
eighty-one-a-VII of this act.
Sec. 78-a-VIII. It shall be unlawful for any foreign building and
loan association, or mutual investment association or trust company
to trafilact any business in this state, directly or indirectly, without
first procuring a certificate of authority from the commissioner of
banking. Before obtaining such certificate such foreign association
shall furnish the commissioner of banking an itemized statement of
its financial condition and all such other information touching its
affairs· as the said commissioner may require, which statement and
information shall be verified by the oath of the president or secretary
of the association. Such foreign a.c;sociation shall also file with the
commissioner of banking a certified copy of the laws of the state,
territory or government under which it is incorporated, and of its .
constitution and by-laws and all amendments theretu; and shall ap
point an attorney in each county in which it transacts or solicits busi
ness, who shall be a resident of such county. It shall file with the
commissioner of banking a written instrument, duly signed and seal
ed, authorizing such attorney of such association to acknowledge ser
vice of process in behalf of such association, consenting that the ser
vice of process, mesne ·or final, upon such attorney shall be taken and
held as if served upon the association, according to the laws of this
or any other state, and waiving all claim or right of error by reason
of such acknowledgment of service. If, after examination of such
statement, and certified copy of instruments, and after such associa
tion shall have complied with the provisions of this act with reference
to the appointment of an attorney or attorneys, the commiS8ioner of
banking shall be satisfied that said association is solvent and that
the capital and investments are secure, and that the laws, charters,
articles of incorporation, constitution and by-laws governing it afford
as ample protection to the interests of its members as is afforded by
the laws of this state to members of ai,sociations chartered by and
doing business in this state, he may grant such an association a cer
tificate of authority permitting it to transact business in this _.,tate
until the thirty-first day of the next succeeding December; bnt the
same statements and the same certificates shall be renewed every year
as long as such association shall continue to do business in this state;
and for every certificate issued the commissioner of banking shall col-
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lect a sum of twenty-five dollars and pay the same into the treasury
of the state. Any person, agent or company doing business or at
tempting to do business in this state for any foreign building associa
tion, mutual investment company or trust company, which shall not
at that time be a holder of a valid certificate of authority, as" provided
for in this act, shall be deemed guilty of a misdemeanor, and on con
viction thereof shall be fined not less than five hundred dollars nor
more than one thousand dollars for each and every offense.
Stocks Not to be Used as Security for Loans.
Sec. 79. No bank shall make any loan or discount on the ;ecurity
of the shares of its own capital stock nor be the purchaser or holder
of any such shares, unless such security or purchase shall be necessary
to prevent loss upon a debt previously contracted in good faith; and
all stock purchased or acquired in such manner shall, within six
months from the time of purchase, be sold or disposed of at public
or private sale.
Limit on Loans.
Sec. 79-a-I. The total liabilities to any bank or trust company of
any person, or of any company, corporation or firm, for money borrow
ed, including the liabilities of the company or firm, the liabilities of
the several members thereof, shall ,it no time exceed twenty per centum
of the capital stock, plus the surplus fund and undivided profits. But
the discount of bills of exchange drawn in good faith against actual
ly existing values, and the discount of commercial or business paper
actually owned by the person negotiating the same, shall not be con
sidered as money borrowed. The corporation mentioned in this sec
tion shall not be construed to mean municipal corporations, districts
or counties.
Provisions Concerning D·ividends.
Sec. 79-a-II. The directors of any bank may annually, semi
annually or quarterly, declare dividends, but such bank shall, before
the declaration of any rliviclend, cnrry one-tenth part of the net profit
accrued to its surplus fund until the same shn.11 amount to twenty
per cenh1m of its capital stock. No dividend shall be declared except
from earnings remainin� after deducting all losses, all sums due for
expen�es, and all over-due debts upon ,vhich no interest has been
paid for a period of six months, unless the snme are well secured and
in process of collection. Any director voting for any dividend in
violation of the provision of this section shall be deemed guilty_ of a
IJ1isdemen.nor and upon conv.iction thereof shall be fined not les.i than
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five hundred dollars, and in the discretion of the court, confined in
jail not less than thirty days.
Capital Not to be Im,paired.

Sec. 79-a-Ill. No bank, or any of the officers or directors thereof�
shall during the time it shall continue its banking overations, with
draw, or permit to be withdrawn, either in the fonn of divide11d.s or
otherwise, any portion of its capital stock. ·Whenever the capital stock
of a bank has beco,ne impaired, by losses or otherwise, it shall be the
duty of the board of directors to restore the same within three months
by an assessment pro rata on the st<'ckholders, on the amount of the
capital stock held by each. But nothing in this section shall prevent
the reduction of the capital stock of the bank, as provided in section
seventy-eight-a-I of this chapter.
Enforcement of Assessment.

Sec. 79-a-IV. If any stockholder or stockholders of a bank shall
neglect or refuse after three months' notice, to pay the assessment as
provided in the next preceding section or in section seventy-eight-a-II
of this act, it shall be the duty of the board of director.;; to ca.use a suffi
cient amount of the capital stock of such stockholder or stockholders to
be sold at public auction, after thirty days' notice shall have been given
by posting such notice of sale in the office of the bank, and by publish
ing such notice in a newspaper of the city or town in which the bank
is located, or in a newspaper published .nearest. thereto, to liquidate
the deficiency, and the residue of the proceeds of said sale, if any,
shall be paid to the delinquent stockholder or stockholders. A failure
by the board of directors to make the asses1m1ent provided for in sec
tion seventy-nine-a-III to cure an impairment of capital stock, or fail
ure to carry out the provisions of this section, shall make the members
of the board of directors subject to the penalties prescribed in section
eighty-one-a-VIII of this act.

List of Slor.kltoldflrs to be Exhibited.
Sec. 79-a-V.- The president and the cashier of every bank or asso
ciation shall cause to be kept at all times a full and correct list of
the names and residences of all the !ltockholders in the bank or asso
ciation, and the number of shares held by each, in the office where itd
business is tra11sacted. Such list shall be subject to the inspection of
all the stockholderR and creditors of the bank or association and the
officers authorized to ai;sess taxes under state authority, during busi
ness hours of each day in which business may be legally transacted. A
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copy of such li.st on the first Monday of July of each year, verified by
the oath of such president and cashier, shall be transmitted to the
commissioner of banking.

Definition of Bank or Banking Oo-mpany.
Sec. 79-a-VI. The words "bank" or "banking company'' in this
act 5hall be taken and construfd to include any bank, banker, banking
company or trust company.
Resi,rvc.

Sec. 80. All banks operating under the provisions of this chapter
shall at all times maintain on hand as a reserve in lawful- money of
the United States, an amount equal to at least fifteen per centum of
the aggregate of all its deposits which are subject to withdrawal on
demand; a!ld whenever said reserve of any such bank shall fall below
said per centum of such deposits it shall not increase its liabilities by
making any new loans until the required proportion between the ag
gregate amount of rnch deposits and its reserve fund shall be restored;
provided, that in lieu of lawful money on hand, three-fifths of .said fif
teen per centum may consist of balances payable on demand due from
any national or state bank doing business in this state, or any
solvent banking institutions outside of this state, that may be ap
proved by the supervisor in said state.
Sec. 80-a-I. No bank or other institution subject to examination
by the commissioner of ban�ing shall go into voluntary liquidation
or change to a national banking association without first giving to the
commissioner of banking thirty days' notice of its intention to do so;
and any person, officer or stockholder of any bank violating the pro
visions of this section shall be guilty of a misdemeanor, and upon
conviction thereof shall be punished by a fine of not less than five
hundred dollars nor more than one thousand dollars,

Bonds of Offiurs.
Sec. 80-a-II. The board of rtireC'tors shall require the cashier, and
other accounting officers of the bank, to take an oath and execute bonds
for the faithful dii,,chnrge of their duties, the penalty of such bonds:
to be commensurate with the rcsponc:ibility attached to the position.
Ba,nk Supervision.
Sec. 81. The commissioner of banking shall have jurisdiction and
control, as hereinafter provided, over all banks chartered by and ope- ·
rated in this state, and all other institutions mentio!led. in this act.
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Appointment of" Commissioner.
Sec. 81-a-I. On or before the first day of April, one thousallll nine
hundred and fifteen, or as soon thereafter as possible, and every four
the governor of this state shall designate and ap
years thereafter
_
point some competent person commissioner of banking, who is a citin the
. _izen of this state, and who shall be experienced and skilled
science of book-keeping and banking, and who shall have had at least
two years' experience as a cashier or an assistant cashier of a bank,
or shall have served at least two years as assistant commissioner of
banking, bank examiner or as an accounting officer of the state, and
who is n�ither. directly nor indirectly interested in any bank or cor
·poration subject to his supervision, who shall examine into and report,
as hereinafter provided, upon the affairs of all banks and other in
stitutions specified in thi,s act, doing business in this state, except those
.that are organized and carrying on business under the banking acts
.of the national government. The commissioner of banking may
-designate and appoint three assistant commissioners of banking, who
.shall= have the same. ·qualifications as the commissioner and who shall
!assist -the·: comm�ssioner of banking; • and - under his directions and
authority· may.·per�orm . any or all of the duties, and. exercise any or
all of the powers by this act required of, or vested in, the commis
sioner of banking, and who may be removed by the commissioner of
.banking. The assistant_ commissioners of banking shall take the oath
,as is hereinafter require:<:l of the cornnnissioner of banking.
· · Duties of Comniissioner.

. :: . ,:

.

. .

)

.

Sec. 8_1-a-II .. _ The commissioner of banking shall hold his office
f<? r a.term.of f?�r.years unless sooner removed.by the governor, or
:until .his successor is appointed and quaVified, and before entering
-�pon th�· disch��gi{ pf. his· duty, . he �hall take and subscribe, before
,some person competent to administer the same, an oath to support
-the constitution of the United States, and the constitution of the
�state of West-.-Virginia, and to faithfully and· honestly examine into
·the affairs of-all the banks and other institutions subject to super
·vision- under this chapter, incorporated by and doing business in this
:state, and to pedonn all of the =duties prescribed for such services un
,der this act; and said oath._ shall, be filed and preserved in the office
of the secretary of state.
. . Office and ,Records_ of Commissioner.
:
.Sec.· 81-a�III. · Said commii::sioner of. banking shall maintain an
•

• .

•

.

•. .

•
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office in the state capital. In such office he shall prepare and keep a
complete record of the :financial condition of all the banks and other
institutions subject to his supervision, as may appear in his reports. ·

Examinations.
Sec. 81-a-IV. AL least twice in C:'ac-h twelve months the said com
missioner, or an assistant commissioner, shall personally make a thor
ough and complete examination of the condition and affairs of each
of said banks and other institutions subject to his supervision. He
shall ascertain whether the officers and directors thereof have proper
ly taken the oath prescribed by law as such, and whether or not the
said officers have executed proper and legnl bonds in sufficient amount
and with ample security. He shall examine and ·ascertain whether
the books of said institutions are properly kept, and he shall ascertain
carefully and fully the assetd and liabilitie� of each and all of said
banks ancl other institutions, and whether such assets are solvent and
good or otherwise, and whet.her all the laws of thIB state pertaining to
ban� and banking are carefully observed.
The commissioner of banking or his assistant shall examine each
and every bank in the hands of a receiver at least once in each six
months, until ·its affairs shall be wound up, and shall file a copy of
ea.ch of said examinations with the clerk of the circuit court in the
county where such bank is located. Receivers of all insolvent banks shall
make reports to the commissioner of banking in the same manner
as required of other banks, and shall cause statements w be published
in like manner. Any receiver of an insolvent bank who shall fail to
comply with the provisions of this section, or who.shall neglect or re
fuse to submit the afl'aira of such bank to an examination by the com
missioner of banking or hi"c; assistant, or who· shall :violate any of the
provisions of this act relating to th� exa.minntion. of banks; shall· be
subject to the eame penalties proviclecl for officers or..em:ployes of banks.
Duties of Officials of Ba11ks and Otlter l11st-itu£i01"is. · ·
Sec. 81-a-V. For the purpose of maki"ng s�icl. exaniiitati.011s, . 85
above required, the officc:rs of said banks, nnd other institutions,. shall;
upon hls demand, furnish and give full access to s�id _corriinissio�er for
such examination, all the hooks, pnpers, notes. bills ·and other evi"'
dencea of debts clue said bank or other institution;· -a:n d shall disclose
fully and truly all. the institution's -indebtednes1:1 and Hability, and
shall furnish him with all necessary clerical aid, anc1 assistance. And
said commissioner shall have a right to admini�ter _t_ o and examine un
der oath any and all of said bank officers touching any matter or
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things pertaining to said examination, and the affairs and condi
tions of said institution. Any officer failing or refusing to furnish
said commissioner with any such papers.or information, or who shall
fail to do or perform any of the other duties or reqmrements of this
act, shall be guilty of a misdemeanor, and upon conviction thereof
shall be fined not less than one hundred dollars. nor more than five
hundred dollars, and may at the discretion of the court, be impris
oned in the county jail not less than three months nor more than
one year. And it shall be the duty of said commissioner to report
at once to the prosecuting attorney of the county in which the bank is
situated, any such violation on the part of any such bank officer.
Banks and Other Institutions Improperly Conducted.
Sec. 81-a-VI. lf upon making his examination of any bank, orr
other institution, the commissioner should disco,er that the banking
laws of the state are not being fully observed, or that any irregular·
ities are being practiced, he shall at once call the attention of the
officers and directors of the bank or other institution to the fact and
demand that the same be promptly corrected; it shall also be his duty
to demand a sworn statement from the officers of said bank or other
institutions, covering all the points of controversy, to be mailed to him
at his office once every thirty days (not for publication but for his
own information and guidance), until he is satii;fied that the irreg
ularities !have b.een corrected; said examination to_ be paid for by the
bank or other institution the same as regular examinations. The
said. commissioner shall also have authority to call for special reports
and make special examinations of any bank or other institution which
he may h·ave good reason for believing is not properly conducted. If
any examination made by the commissioner, under the provisions of
this section, discloses assets the validity of which, in the judgment
of the commissioner, is questionable, or �hall disclose over-due assets,
the commissioner shall order that such questionable assets be charged
off the books of the bank as part of the assets thereof within a period
of three months from the giving of notice by the commissioner to
such bank, and legal proceedings for the collection of such �ver-due
assets be forthwith instituted.
Insolvent Banks or Other Institutions.
Sec. 81-a-VII. If any such institution shall neglect or refu�e for a
period of sixty days to make special reports to the commtissioner, n.s he
may demand, or shall fail, neglect or refuse to comply with the pro-
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visions of the next preceding section, or if at any time the commis
sioner shall find a bank or other institution subject to his supervision
in an insolvent condition, or if such institution shall neglect or refuse
to correct any irregularities or violation of this act which he may
<'all to the attention of the pre.:ident, cashier or board of directors, he
shall have authority to take charge of such institution and shall report
at once such insolvency, irregularity, or violation to the governor, anu
shall have the power, with the consent of the governor, to appoint a
competent person as receiver of such institution; such receiver, un
der the direction of the commissioner of banking, shall take posses
sion of the books, moneys, records and assetis of every description of
such institution, and collect all debts, dues :rnd claims belonging to it,
and upon the order of a court of competent jurisdiction, or the com
missioner of banking, may sell or compound all bad or doubtful debti!,
and on like orders may sell_ all its real and personal property on such
terms as the court or commissioner of banking may direct, and if
necessary to pay its debts, the commissioner of banking may enforce
the individual liabilities of its stockholders. A su:.t for such purpose
may be instituted against resident stockholders, either in the name
of such receiver or the commissioner of banking, in the circuit court of
the county in which its banking house or office is located, and as to
non-resident stockholders the suit may be brought in any county of
any state where such stockholder residl:)s or where service of process
may be had on such stockholders; pro-vided, however, that before any
such receiver shall take charge of any moneys or assets of any such
institution he shall give bond in such penalty as the governor shall
prescribe, with sureties to be approved by the governor, conditioned
for the faithful discharge of his duties as such receiver and the paying
over as required by law or directed by order of court, or the commis
sioner of banking, of nil moneys and assets which .shall come into his
hands as such receiver; such bond shall be made payable to the state
of West Virginia, and shall be filed in the office of the commissioner
of banking, and suits or actions thereon may be brought by any per
son injured by reason of any breach of its condition, but all suits and
actions against su�h receiver shall be brought in the state and county
where the banking house is located. The commissioner of banking
shall have concurrent jurisdiction with the circuit court of the county
in which the 1bank is situated to appoint a receiver for any bank for
any of the causes specified- in th.is or in the next preceding section,
but no receiver shall be appointed by any such court 1rnle.:s the com
missioner of banking neglects, fails or refuses to act. All expenses on
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account of any receivership shall be paid out of the assets of such
association before distribution of the proceeds thereof by and on order
of the comnri.ssioner of banking; and such receiver may, upon the
order of the commissioner of banking, make a ratable dividend l'" the
money in his hands on all such claims as may have been proved to
his satisfaction or adjudicated in a court of competent jurisdiction,
and as the proceeds of the assets of such association are paid to the
receiver, he shall on like order, make further dividends on all claims
previously proved or adjudicated, and the remainder of the proceeds,
if any, shall be paid over to the shareholders of such associatio,n, 01
their legal representatives, in proportion to. the stock by them :re
spectively held. This section of this act shall have a retroactive ef
feet.
Insolvent Bank,s Receiving Deposits.
Sec. 81-a-VIJI. No bank shall accept. or receive on deposit, with
or without interest, any money, bank bills or notes, or United States
treasury notes, gold or silver certificates, or currency, or other notes,
bills, checks or drafts, when such bank is insolvent, and any officer,
director, cashier, manager, member, employe or .stockholder d any
bank, who shall knowingly violate the prov:sions of this section or be
accessory to or perrn;it or connive at the receiving or accepting on de
posit of any such deposits, shall be guilty of a misdemeanor and upon
conviction thereof shall be punished by a fine in a sum not le�g than
one hundred dollars nor more than one thousand dollars, or by· im
prisonment in the county jail not less than sixty days nor morn thrn
one year, or by both such fine and· imprisonment.
For the purpose of this section only, a bank shall be deemed insol·
vent when the available solvent a5sets, under its control and not hy
pothecated, are not of sufficient value to· pay off and discharge all of
its liabilities, except that for capital stock.
Call Statements.
Sec. 81-a-IX. Every bank operating under the provisions of this
chapter shall make to the commissioner of banking not less than four
reports each year, corresponding as to time as nearly as possible to the
calls made by the comptroller of the currency on the national banks,
according to the form that may be prescribed by him, verified by the
oath or affirmation of the president or cashier of said bank, nnd attest•
t
ed by the signatures of at least three of the directors. Each re'J)or
shall exhibit in detail, and under approl)riate he.ads, the resource$
and liabilities of the bank at the close of business on any past day by
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him specified, and shall be tran!;mitted to the aforesaid commissioner
within five days after the receipt of a request or requisition therefor
from him; and in the same form in which it is made to the commis.:
sioner, shall be published in a newspaper published in the place where
the bank is situated or if there be no newspaper in the place, then in
one published nearest thereto in the same county, at the expense of
the bank, and such proof of publication shall be furnished as may be
required by said cornmissionel'.
· Certificate of A�ulhority.

Sec. 81-a-X. When any bank authorized by this chapter ,lesires
to begin business, it must notify the commissioner of banking, who,
shall at his earlie3t cc,nveniC'ne:e make a personal examination of its
affairs, and shall ascertain whether fifty per centum of its capital stock
has, in good faith, been nctually paid in, and whether all the other
provisions !"equired to be complied with, before commencing the busi
ness of banking, haYe been carefully observed. Having satisfied him
self that all the conditions precedent have in good faith been complied·
with, the said commissioner shall then issue to such bank, under his
hand and official seal, a certificate of authority reciting that such ex
amination has been made and that the bank is authorized to commence
business; which certificate shall be conspicuously· displayed lil the
principal business room of the bank. But the commissioner may ,vith
hold frol}l any association his certificate authorizing the commence
ment of business whenever he has reason to suppose that the stock
holders have formed ·the same for any other than the legitimate ob
jects contemplated in this act. The president, cashier and directors,
of any bank that shall receive deposits before the certificate of author
ity contemplated in this section has been issued, shall be deemed
guilty of a misclemca.nor. and on conviction thereof shall be fined not
less than five hundred dollars and, nt the discretion of the court, im
prisoned in the county jail not less than three months nor more than
six months.
Collection of Capital Stoel.:.
Sec. 81-a-XI. All banks which have not collected the full amoun•
of their capital stock shall collect the same as provided in section
seventy-eight-a-II of this act; and on receipt of each installment
· the president or cashier of such bank shall transmit to the commis
sioner of banking a statement of the fact, verified by his oath and'
attested by the signatures of at least three of the directors.
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Compensation of Commissioner.
Sec. 81-a-XII. For making such examination and for preparing
.and preserving all records and reports contemplated m this act, the
said commissioner shall be paid the sum of thirty-five hundred dollars
per annum salary, and necessary expenses out of tht: state treasury,
by proper warrant drawn by the auditor upon the treasurer, and the
first assistant commissioner of banking shall receive twenty-four
hundred dollars and other a_ssistant commissioners shall receive
-eighteen hundred dollars ·per annum salary and necessary expenses,
-payable upon like warrants. There shall be paid by each of said
bunks or other institutions examined, to the state, as follows: Tf the
total assets are less than one hundred and fifty thousand dollars, fif.
teen dollars; if one hundred and fifty thousand dollars and less th-an
two hundred and fifty thousand dollars, twenty dollars; if two hun·
dred and fifty thousand dollars and less than five hundred thousand
dollars, twenty-five dollars; if five hundred thousand dollars and less
than one million dollars, thirty dollars; if one million dollars, or
-over, thirty-five dollars; and said commissioner of banking shall col
led all such fees and pay the same into the state treasury; prc,vided,
that building and loan associations when the total assets are less than
one hundred thousand dollars are to pay ten dollars, if one hundred
thousand dollars or over, twenty dollars.
Oommi.ssioner's Report.
Sec. 81-a-XIII. On or before the first day' of December, the said
-commissioner shall make out, and submit to the governor, a careful
and complete report, of all work done by his department, showing
the total resources and liabilities of all the banks subject to his super
vision, the increase or decrease for the year in such resources and
liabilities, carefully noting . any failures that may have occurr�d.
stating the cause thereof, and making such remarks, suggestions and
recommendatio™ as he may deem pertinent; which report the gov
�rnor shall bind with his message And dor:uments and lay before the
1egislature.
Verification of Report.
Sec. 81-a-XIV. The report provided for in the next preceding
section of this act shall be verified by the affidavit of said com-mis
-sioner, who shall swear that in making the examination and in
spection of each of the banks and other institutions provided for in
this act, he has personally and carefully inspected the books, papers
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.and affairs of said banks, and other institutions, and that in no case
has he received or agreed to receive directly or indirectly any reward,
_gift, or promise thereof, from any bank officer or individual other
than that specified in this act.

Other Institutions Subject to This Act.
Sec. 81-a-XV. It is further expressly provided that all savings
hanks, co-operative banking associations, and all trust, title insurance,
_guaranty, surety and indemnity companies doing a banking business,
.and all other companies similar in character, whether heretofore or
hereafter organized under the laws of this state, shall be subject to
the provisions of this law, so far as it is applicable to them, and to
the extent tha.t the said commissioner shall semi-annually, or oftener
if necessary, make a thorough examination of their books, papers, and
affairs, and see that the laws under which they are operating are
being carefully observed. And in case he finds that such institutions
.are being improperly conducted he shall proceed against them after
the manner specified in section eighty-one-a-VII of this act.
Bonds of State Depositories.
Sec. 81-a-XVI. \Vhenever a bank or banking institution in this
-state applies to the board of public works to be made a depository of
state funds, the bond of such bank or banking institution which is
.submitted to the board of public works to secure the state funds which
may be deposited, and which is submitted in pursuance of section
one of chapter seventeen of the code, shall first be submitted by sa-id
bank or banking institution to the commissioner of banking, who
shall thereupon investigate the sufficiency of the security thereon. and
,endorse his opinion as to such suffkie11cy thereon and transmit the sa�
to the board of public worh.ss. If such bond be accepted and approved
by the board of public works, and said bank or banking institution
made a state depository, as set out in said section one of chapter seven
teen of the code, the secretary of state, when such bond is recorded,
shall thereupon make a certified copy of the said bond and transmit
the :,1ame to the commissionr.r of banking. It shnll be the duty of the
commissioner of banking to carefully preserve said certified copy, and
at intervals of six moot.hi, report in writing to the governor the suf
ficiency or insufficiency of the !.'ccurity thereon.
Sec. 81-a-XVII. Every president, director, cashier, teller, �lerk
or agent of any institution mentioned in this act who embezzles, ab
stracts or wilfully misplaces any of the money, funds or credits of the
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institution, or who, without authority from the directors, issues or
puts in circulation any of the notes of' any bank or other institution,
or· who, without such authority, issues 01· puts forth any certificates
of deposits, draws any order or bill of exchange , makes any accept
ance, assigns any note, bond, draft, bill ·of exchange, mortgage, judg
ment or decree of any bank or other institution mentioned in this
act, with intent in either case to injure or defraud the bank or other
institution or any other. company, body politic or corporate, or any
individual person, or to deceive any officer of any bank or other insti
tution or any agent appointed to examine the affairs of such bank or
other institution, and every person who, with like intent, in any way
aids or abets any officer, clerk or agent in the violation of this sec
tion, shall be deemed guili-y of a felony, and on conviction thereof
shall be imprisoned in the penitentiary not less than five nor more
than ten years.
Sec. 81-a-XVIII. Any officer, agent or clerk of any bank mention
ed in this act who sh�l wilfully certify any check drawn upon such
bank, unless the person, firm or company drawing the same has on
deposit with the bank at the time such check is certified, an amount
of m01;1ey equal to the amount certified in such check,· or shall certify
such cpeck before tlie amount thereof shall have been regularly entered to the credit of the person, firm or company drawing the_ same,
upon the books or deposit slips of the bank, shall be guilty of a mis
demeanor, and upon· conviction thereof shall be fined not more than
five hundred dollars_ OT imprisoned in the county jail not more than
�ne year, or both, in· the discretion of the court.
· Sec. 81-a-XIX. ·. It shall be unlawful for any bank, banking com
pany or .trust company, doing business in this state, to issue ll certifi
�ate · of deposit for the purpose of borrowing money.
Sec. Sl�a-XX.. Ariy vioh1ti_on of this act for which a penalty is not
herein elsewhere specifically provided, shall be deemed a mi..sdenieanor
and any person·_ _-convicted thereof shall be fined not less than one
hundred dollars nor more than five hundred dollars, or imprisoned in
the county jail nqt less than on� month nor more than six months.
. All acts and parts of ads coming within the purview of this
act and inconsistent thr:!rewi�h are hereby repealed..
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(House Bill No. 56.)

CHAPTER 22.·
AN ACT to amend and re-enact section seven of chapter one hundred
and twenty of the code of West Virginia, as amended and re
enacted by chapter thirty-four of the nets of one thousand nine
hundred and nine, relating to the appointment, removal and
compensation of assistants to prosecuting attorneys.
(Passed February 15, 1913. In effect ninety days from passage.
Governor February 17, llJl;J.J
SEC,

7.

Assistant prosecuting attorney may
be appointed; "nth; mny b� rcmo..-ed;
compensation ;
who .
shnll manftge nnd control prose
cutions; appolntment ot nttor-

SEC.

Approved by the

ney to prosecute where prose
cutln:;,: attorney nnd assistant
are disqualified; employment of
attorneys by individuals to as
sist In prosecution.

Be it enacted by the Legi.slatu.re of West Virginia:
That section seven of chapter one hundred and twenty of the .code
of West Virginia be amended and re-enacted so as to read as follows:
Sec. 7. Any prosecuting attorney may, with the assent of the
county court of his county, entered of record, appoint one practicing
attorney to assist him in the discharge of his official duties for and
during his term of office, and such assistant shall take the same oath
of office and may perform the same duties as his principal; and he
may be removed from office as such assistant at any time by his
principal; and further, he may be removed from office as such assistant
by the circuit court of the county in which he is appointed, for any
cause for which his principal might be so removed. The compen
sation of such assistant shall be paid by the principal from the in
come of the office, except in the counties of Cabell, Fayette, Kanawha,
.:Marion, McDowell, l\lcrccr, :Mingo, Ra.lei.rrh, Wood and Ohio; and
in said counties the county court thereof shall allow annually to
such assistant such compensation to be paid out of the county
treasury ns is deemed reasonable by the C'Onnty court in the
counties of Fayette, Kannwha. Marion, McDowell, Mingo, Wood and
Ohio, not less than one thousand nor more than two thousand dollars
annually; and in the counties of Cabell, Mercer and Raleigh not to
exceed the sum of one thousand dollars annually. The prosecuting
attorney and his assistant (if he have one) shall manage and control
all prosecutions for crimes and misdemeanors tried in the circuit
court, or in any other court, having concurrent jurisdiction with the
circuit court of the trial of crimes and misdemeanors, of any county.
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for which such prosecuting attorney was elected or appointed. Pro
vided, that in any case in which it would, in the opinion of the court,.
be improper for the prosecuting attorney and his said assistant (if
he have one) to act, or if he should be ill and unable to act, such
court shall appoint some competent practicing attorney to prosecute
such case, and upon the performance of the service for which he was
appointed, said court shall certify that fact, with its opinion of what
would be a reasonable allowance to such attorney for the service
rendered, to the county court of the county, and such sum or a
different sum, when allowed by the county court, shall be paid out of
the county treasury.
Provided, furrther, that nothing in this section shall be construed
to prohibit the employment by any person, of competent attorneys to
assist in the prosecution of any person or corporation, charged with
crime .

...
(House Bill No. 97.)

CHAPTER 23.
AN ACT to regulate the use of common drinking cup and to pre
vent the communication of infectious diseases.
(Pa1Bed February 19, 1913. In effect ninety days from passage.
Governor February 22, 1913.)

Sze.
1.

Use of common drinking cup pro
hibited In all public places :
board of health has authority
to establish rules aud regula
tlous.

Approved by the·

SEC.
2. Penalty for fall ure to observe the·
provision of this act.
3. Inconslstent actb repealed.

Be it enacted by the Legislai4.ire of West Virginia:

Sec. 1. That the use of the common drink:ng cup, an undoubt
ed source of c.-ommunication of infectious di&eases, is hereby prohibited
in all public places, upon all railroad trains and boats carrying pas-
sengers, in all public buildings of every description, ·and at pl!,blic
drinking springs and fountains within this state. The state board of
health shall have full authority to establish rules and regulations to
make this prohibition effective, as in their judgment may seem wise
and proper.
.
.
Soo. 2. All persons, firms or corporations failing to observe the
provisions of this act, or the rules and regulations of the state board.

..,
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of health made in relation thereto, shall be deemed guilty of a mis
demeanor and upon conviction thereof shall be fined not less than ten.
nor more than fifty dollars for each offense.
Sec. 3. All acts and parts of acts inconsistent herewith ar� hereby
repealed.

(House Bill No. 104.)

CHAPTER 24.
AN ACT to amend and re-enact sections one, three, four, five, six, six-
teen and nineteen of chapter one hundred and fifty, of the code of
one thousand nine hundred and six, as amended and re-enacted by
the acts of the extra session of the leg;.;;lature of one thousand
nine hundred :mu seven, in chapters eleven and twelve, and by·
the acts of the legislature of one thousand nine hundred and
nine, at its regular session, in chapters seventy-two and seventy-
three, relating to the state and local boards of health, and of
fenses against the public health, and to add four new sections t.o,
be known as seven-a, nineteen-a, twenty-one-a !Uld twenty-one-b·
to said chapter.
(Passed February 10, 1013. In Pll'Pct nln.,ty dnvs from passage.
Governor Februar)' 20, 1913.)
SEC,

1.

2.
3.

State bonrd ot hcnlth; who to be
appointed; term; vacancies.
Oath of office.
President nnd Srcretnry ; bon rd to
be a corporation ; seal : powers,
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ty !or !allure ID duty.

Approved by the·

SEC.
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lieve
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cost of such Investigations.
21 a. Appropriation tor state board.
21b.
Inconsistent acts repealed.

16.

Be it enacted by the Legislature of West Virginia:

Sec. 1. There shall be a- state board of health in this state, con-
sisting of two physicians re,;icling in each of the congressional districts
thereof, and until such a time as a bill redistricting the state is passed·
bv the legislature, two members at large. Said physicians shall be
�aduates of reputable medical schools, and shall have practiced med
icine for not less than six years continuously before their appoint
ments, and no two members shall be residents of the same county
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when appointed; any member of this board moving into a county already the residence of another member, shall vacate his office. 'rhe
governor shall, in the month of May, in the year one thousand nine
hundred and thirteen, appoint said physicians who shall be divided
into two classes, each class consisting of one physician from each
congressional district, and until such a time as a redistrictinobill is
0
•
passed, one at large.
The term of office of each class shall begin on the first day of
.June, in the year of their appointment. The term of office for the
first class shall continue two years and of the second class four years,
and until their successors are appointed and qualified. \¥hen the
term of office of either class, or of any of said physicians, expires, the
,governor shall appoint their su:ccessors for the succeeding term.
The governor may in like manner appoint physicians to fill any
vacancy that may occur in the board, but any appointment to fill a
vacancy shall be for the unexpired term.
The tenn of office of the members of the state board of health, now
in office, shall, be continued by the governor for the term of their
.appointment, but at any time upon a rearrangement of district lines,
-or the formation of a new district in which two or more of the mem
bers live whose term of office expires at the same time, the governor ·
shall have authority to remove, appoint or -regulate the offices in
-conformity to this act.
Sec. 3. Said board shall on a day to be fixed by them in every
two years, elect from their own number, a president who shall· hold
his office for the term of two years, and until his successor has been
�lected and entered upon his duties.
The board shall also have a secretary named by the governor, from
one of their number, who shall be ex officio s.tate health commissioner,
and as such exercise all the powers conferred upon him by this chap
ter, carry out all rules, regulations and orders of the board, a-nd
exercise all other powers pertaining to offices of like kind. Said
secretary shall be, when appointed, a physician in active practice;
but during the term of his office the secretary shall devote his
whole time to the duties of the office. · The said board shall be a
corporation by the name and style of the "state board of health of
West Virginia," and have and use a common seal, and as such cor
poration may sue and be sued, contract and be contracted with, plead
and be· impleaded with, to the extent of the powers conferred U'f)On •
them by this chapter. Said board may make and adopt all necessary
rules, regulations and by-laws, not inconsistent with the laws or the
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constitution of this state or the United States, to enable it to per
form its duties and tr"ansact its business in conformity to the pro
visions of this chapter. A majority of the board shall constitute a
quorum for the transaction of business. The secreta.ry shall call all
meetings of the board upon orders of the president or the written
request of any three members thereof.
Sec. 4. The secretary shall be the recording officer of the board,
· and in addition to the other duties prescribed in this chapter, qe
shall respond to all communications from any member of the state
board and other reputable physicians, and from officers of the state,
and give them such information and advice as may be necessary
from time to time as to measures of sanitation, or other matters
connected with public health and safety. He shall be the custo.dian
of all books and papers, instruments or a.ppliances belonging to the
state board of health, or that may be invested in his care. He shall
also do and perform such other duties as the state board may law
fully direct, and in case of the prernlence of epidemics, endemics,
infectious and contagious diseases, or other unusual sickness, he
shall, upon the request of the local health officers, visit the locality
and advise with such health officers as the state board may direct,
and aid in the adoption of such regulations for its suppression as
may seem best.
He shall annually 'report to the governor, on or before the first day
of January, each year's investigations, discoveries and .recommend
ations of the board, which shall be printed and distributed as soon
as practicable thereafter in the same manner as other public docu
ments of the state, except that the governor may c11,use said report
to be printed and distributed annually.
Sec. 5. The board of health is invested with all the rights and
charged with all the duties pertaining to organizations of like char
acter, and shall be the sole advisor of the state in all questions in
volving the protection of the public health within its limits, and
shall take cognizance of the interests of the life and health of the
inhabitants of the state, and shall make or cause to be made, sanitary
investigations and inquiries respecting the cause of diseases, especially
of epidemics, endemics, and the means of prevention, the sources of
mortality and the effects of localities, employments, habits and cir
cumstances of life on the public health. They shall inspect and
examine the food, drink and drugs offered for sale or public con
sumption, in such manner as they shall deem necessary, either in
peraon or by agents or employes, and shall report all violati..>ns o�
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the laws of this state relating to pure food, drink and drugs to the
prosecuting attorney of the county in which such violation may
occur, and lay before such prosecuting attorney the evidence in their
knowledge of such violations. 'l'hey shall also investigate the causes
of diseases occurring among the stoc-k or domestic animals in the
state, the methods of remedying the same, and shall gather in
formation in respect to the matters embraced in this section and
kindred subjects, for diffusion among the people. They shall also·
examine into and advise as to the water supply, drainage and sewer
age of cities, towns and villages, the ventilation and warming of
public halls, churches, school houses, work shops, prisons, and all
other public institutions; the ventilation of coal mines and how to
trea� promptly accidents resulting from poisonous gases. When they
believe that there is a probability that any infectious or contagious
disease will invade the state from any other state, it shall be their
duty to take such action and to adopt and enforce such rules as they
may, in the exercise of their discretion, deem efficient for preventing
the introduction ancl spread of disease or diseases. To better ac
complish such objects, the boards are empowered to establish and
strictly· maintain quarantine at such places as they may deem proper,
and may adopt rules and regulations to obstruct and prevent the in
troduction or spread of contagious or infectious diseases into or
within the state, and shall have power to enforce these regulations
by detention and arrest, if necessary. They may have power to enter
into any town, city or corporation, factory, railroad train, steamboat,
or any place whatsoever within the limits of the state for the purpose
of investigating the sanitary and hygienic conditions, and may at
their discretion take charge of any epidemic or endemic conditions,
arising within the limits of the state and enforce such regulations as
they may prescribe. But all expenses for guards, or other expenses
incurred in controlling any endemic or epidemic conditions, shall be
paid by the county in which such epidemic occurs.
The state board shall also cause to be kept in the office of the
secretary, vaccine lymph, diphtheria a11titoxin, tetanus antitoxin and
other form of serum preventives of disease that they may deem neces
sary, and. distribute same to county and municipal health officers, to
be used for the benefit of the poor and indigent, and in other cases
where they may deem it urgently necessary to check contagion, free
of charge.
Sec. 6. It shall be the duty of the state board of health, upon the
recommendation of the county court of the co� nty, to appoint in
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each county of this state one legally qualified physician who shall be
known as the county health officer. His first term of office shall
begin July first, one thousand nine hundred and thirteen, and con
tinue for a period of four years, unless removed by said state board
of health for good cause. The county health officer shall receive an
official salary of not less than one hundred dollars, and such other
amount as the county court may add for additional services, and
actual expenses necessai·y for traveling expenses, unless for work
especially done under orders of the state board of health. The salary·
of the county health officer shall be paid out of the treasury of the·
county, and he together with the president of the county court and,
the prosecuting attorney shall constitute the county board of health,.
of which the county health officer shall be the executive officer. The
county board of health shall exercise all the powers, rules and regu-
lations of the state board so far as applicable to such county. It.
shall be the duty of every practicing physician to report to the county
health officer every case of infectious or c-ontagious disease that may
arise or come under his treatment, and the county health officer shall,.
at least every three months, make a full report to the state board,
giving the character of all such epidemic, endemic, infectious or·
contagious diseases, stating the number of cases reported, character
of infection, action taken by the county board to arrest the infection,.
and the results.
The jurisdiction of the county boards of health shall not extend:
to any town or .city in this state having a health board of its own,.
· but they may be and are auxiliary to each other, and all city, town·
and village boards of henlth, or health officers are secondary to, and'
subject to all orders of the state board, which may, if deemed ex
pedient, act through the county or municipal board. Any failure to
comply with any of the provisions of this section shall be considered
a misdemeanor, and upon conviction thereof the offender be fined
not more than one hundred dollars.
Sec. 7a. It shall be the duty of every county or municipal health
officer to meet with the state board of health, or its representatives,
at least once a year, due notice having been given at such time andi
place as said state board of health may designate, to attend a school
of instruction for the purpose of familiarizing such county health
officers with their duties in the interests of public health.
The actual expense of the attendance of such county or municipal
health officer shall be paid by the county or corporation represented
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by such local officer, upon presentation of a certificate from the state
board showing the expense of such attendance. Provided, that such
expense shall not exceed an amount sufficient to cover an attendance
of three days in any one year.. Any county health officer may be
excused from attending by the state board for good cause.
Sec. 16. The secretary of the state board of health shall receive a
to be fixed by the board, but not to exceed the sum of three
thousand dollars per year with, in addition, traveling, clerical and
other necessary expenses incurred in the performance of his official
duties within the limits of the state. The other members of said
board shall receive four dollars per day with other expenses actually
and necessarily incurred by them in the discharge of the duties of
their office. The said board shall have power to expend annually, fo:c
the purpose of performing the duties imposed by this act, including
the maintenance of a laboratory and the employment of necessary
chemists, bacteriologists, servants and agents, such sum as may be
.appropriated by the legislature for their use. The state board shall
audit all bills made out in due form, and verified by the members,
-employees or agents rendering service or incurring expenses or travel
ing, in the performance of the duties of their office or employments.
Such bills when approved by the governor -shall be paid out of the
state treasury.
Sec. 19. If a person knowingly sell or expose for sale, any diseased,
corrupted or unwholesome drugs or provisions, whether food or drink,
without making the same known to the buyer, he shall, upon co.n-.
viction thereof, be confined in jail not more than six months and
:fined not exceeding one hundred_ dollars.
Sec. 19a. Whenever the state board of health has reason to be
lieve that any food, drink or drug, sold or offered· for sale, is diseased,
corrupted, unwholesome or adulterated, it shall take or cause to be
taken by its authorized agent, a specimen thereof and test or analyze
the same. And if the result of such test or analysis i.n the
case indicates that the said food, drink or dn1g, is dis
eased, c_orrupted, unwholesome or adulterated, the same shall
be prima facic evidence of such fact in prosecutions under
this act. If the board, deemiug i.t nece3sary, shall cause such
food, drink or drug to be analyzed, the result of such analysis shall
be recorded and kept in evidence, and a certificate of such results,
sworn to by the person making the analysis, who shall also state
under oath in his certificate that he was the first thereunto duly
salary
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authorized by .the state board of health, and state also the reasonable
cost of such analysis, shall be admissible in evidence in prosecution
under this a.ct. The expense of such analysis, not exceeding fifteen
dollars in any one case, shall be included in the cost of such prosecu
tions and truced in favor of said board of health.
Sec. 21a. There is hereby appropriated from anJ. moneys in the
state treasury not otherwise appropriated, the sum of fifteen thousand
dollars annually for the use of the state board of health in carrying
out the provisions of this chapter.
Sec. 21b. All acts and parts of acts inconsistent with this act
are hereby repealed.
(Bouse Bill No. 105.) .

CHAPTER 25.

AN ACT to amend and re-enact sections six, seven, nine, fourteen
and sixteen, of chapter thirty-three of the code, relating to taxes
on collateral inJ1eritnnces, devises, clistributive shares and leg
acies.
( Passed February 18, 1 OJ 3. In effect n lnet;v days from passage.
Governor February 22, 1913.)

Sze.
G.
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legal until.
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erty, superior to such other
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Be it enacted by the Leg1·slalure of West Virginia:

That sections six, seven, nine, fourteen nnd sixteen of chapter
thirty-three of the code, rclu.ting to a tn..x on collateral inJ1eritnnces,
devises, distributive shares and legacies be amended and re-enacted
so as to read as follows:
Sec. 6. A transfer of personal property of a resident of the state '
which is not therein or within the jurisdiction thereof, at the time
of his death , shall not be taxable, under the provisions of this act· if
such transfer or the property be legally subject in another state or
country to a tax of a like character and amount to that hereby.
imposed, and if snch tax be actually paid or gua.rantee·cl or secured,
in accordance with the la.w in such other state or country, if legally
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subject in another state or country to a tax of like character, but of
less amount than that hereby imposed, and such tax be actualy paid,
or guaranteed, or secured as aforesaid, the transfer of such property
shall be taxable under this act to the extent of the difference between
the tax thus .actually paid, guaranteed or secured, and the amount for
,vhich such tran,sfer would otherwise be liable hereunder, or within the
jurisdiction thereof.
The provisions of this act shall apply to the transfer of the follow
ing property belonging 'to deceased persons, non-residents of this
state, which shall pass by will, or inheritance under the law of any
· other state or country, and such property shall be subject to the tax
imposed by this section, to-wit:
(a) The transfer of all real estate and tangible personal property,
including money on deposit in this state;
(b) The transfer of all intangible personal property, including
bonds, securities, shares of stock and choses in action, the evidence of
ownership to which shall be actually within this state; and
(c) The transfer of the shares of capital stock of all corporations
organized and existing under the laws of this state, the certificates of
which sha.res of stock shall be within or without this state.
The transfer of any property mentioned in sub-divisions (a) and
(b) and the transfer of the shares of stock mentioned in sub-division
(c) of this section, after the decease of the person owning the same,
shall not be legal until the inheritance or transfer tax has been paid
into the state treasury and a certificate of release to that effect
executed by the state tax commissioner. No corporation organized
or existing under the laws of this state shall transfer any such shares
of stock, unless notice of the time of such intended transfer is served
upon the state tax· commissioner at least fifteen days prior to such
transfer, or until the state• tax commi'ssioner shall consent in writing
thereto. Any such corporation making the transfer of any such
shares of stock before the inheritance tax is paid, or before obtaining
the consent of the state tax commissioner thereto. shall be liable to
the state of West Virginia for said tax, together with any interest
that may accrue thereon, and in addition thereto a penalty of five
hundred dollars; �hich liability for such tax and interest and penalty
may be enforced by a proper action in the name of the state of West
Virginia.
Sec. 7. All such taxes upon any transfer, and the interest that
may accrue thereon, shall, until paid, be and remain a charge and
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lien upon the property transferred, superior to any lien created after
such transfer, and no title shall vest or be transferred as to any such
property, except subject to the lien for such taxes, and no such
property shall be paid, transferred or delivered, in whole or in part,
until the payment into the treasury of the state of the amount of
such tax. The person to whom the property is transferred,. if he
shall receiYe the same before the tax thereon is paid, and the execu
tors, administrators and trustees having charge of every estate so
transferred, shall be personally liable for such tax and intero.-.t until
its payment, and no statute of limitations shall be a defense to any
action for the recovery thereof.
Sec. 9. In the case of such a suspension the tax shall be payable
when the time of the suspension expires. In all other cases the tax
shall be payable as soon as the amount thereof is assessed by the
state tax commissioner, as herein provided. Interest shall be charged
and collected upon all taxes imposed by this act from the time when
the same become payable, at the rate of ten per centum per annum.
Sec. 14. The state tax commissioner shall as soon as may be;
from the statements and reports made by the clerk and the personal
representative or trustee or other person as aforesaid, from the in
ventory of the estate, if there be one, and from such other information
as he may be able to procure, ascertain whether any transfer of any
property be subject to a tax under the provisions of this chapter,
and, if it be subject to tax, shall ascertain and assess the amount of
the tax to which it is subject. If in his opinion the transfer of any
of the property so transferred is taxable under the provisions of this
act, he shall make his certificate to that effect, setting out:
(a) . The amount of such property liable to such tax.
(b) The rate of tax thereon.
(c) The names of the beneficiaries thereof.
(d) Their degree of relationship to the decedent, and
(e) The amount of tax; and it shall be the duty of the county
clerk and personal representative of every such estate, and if there
be no personal representative the beneficiaries thereof, to show in their
report to the state tax commissioner the information upon which to
base such assessment. The state tax commissioner shall make dupli
cate certificates of his assessment, one of which he shall forward to
such personal representative, trustee, grantee, vendee or bargainee.
If the tax is not paid within thirty days after the assessment
thereof, the state tax commissioner may forward the other certificate
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to the clerk of the county court of the county wherein the property,
or the greater part thereof in value is located, which certificate shall
be recorded by the clerk in the trust deed book in his office. For
recording such certificate of assessment the clerk shall charge a fee
of fifty cents to be paid out of the estate.
Sec. 16. If within sixty days from the death of any person whose
estate is liable to an inheritance tax under this chapter, the county
court, or the clerk thereof in vacation, shall fail or refuse to appoint
appraisers as is now provided, or may hereafter be provided by law,
to appraise such estate, the state tax commissioner may appoint such
appraisers and the appraisers so appointed, upon notice given them
by the state tax commissioner, shall proceed to appraise said estate
and make return of their appraisement in all respects as is now or·
may hereafter be provided by law.
The tax commissioner shall, at the time he makes appointment of
appraisers as herein provided, notify the clerk of the county court
of the county wherein the appraisers reside, and the property to be
appraised is located, of such appointment, and said clerk shall make
such appointment a matter of record in his office in a book provided
for such purpose.
Sec. 17. AU acts and parts of acts inconsistent with this act are
hereby repealed.
(House B111 No. 192.)

CHAPTER 26.

AN ACT to amend and re-enact section three and section seven and
section ten of chapter nineteen of the acts of the legislature of
West Virginia, at session of one thousand nine hundred and
eight, approved on the fourth day of March, one thousand nine
hundred and eight, as amended by chapter forty-five of the acts
of the legislature of \Yest Virginia at the session of one thousand
nine hundred and eleven, approved on the twenty-fourth day of
February, one thousand nine hundred and eleven.
(Passed February 7, 1913.

ID errect from passage.
Februnry 8, l()J:J.)
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That section three and section seven and section ten of chapter
nineteen of the acts of the legislature of West Virginia at the session
of one thousand nine hundred and eight, approved on the fourth day
of March, one thousand nine hundred and eight, as amended by
chapter forty-five of the acts of the legislature of West Virginia at
the session of one thousand nine hundred and eleven, approved on the
twenty-fourth day of February, one thousand nine hundred and
eleven, be and the same is hereby amended and re-enacted so as to
read as follows :
Sec. 3. The clerk of the said county court shall within five day•
after the appointment of said registrars as aforesaid, notify each of
the registrars so appointed of his appointment and give the name of
the other registrar, which notice may be sent by registered mail,
and the clerk shall likewise on or before the third Monday in August
next after the appointment of said registrars, cause to be delivered
to said registrars copies of the books and blanks prepared as afore
said, for the registration of voters of the respective precincts, and
upon the receipt of the said books and blanks, the said registrars shall
meet together on the first Monday of September thereafter, and
proceed to register the names of all the qualified voters within their
respective precincb;;, and shall endeavor to ascertain and register each
and every qualified voter entitled to vote within the precinct, and
for this purpose shall visit the usual place of abode of each and
every voter. And sajd registrars, to ascertain the qualified voters,
shall examine the registration list made for such precinct for the
last preceding general election; and shall transfer the names of all
voters recistered on such former list, who at the time of such
registrati;n being mo.de, may be qualified voter;; in said precinct, to
the registration being so made. And the clerk of said county court
shall furnish to each of said registrars a certified copy of the registra
tion list made for such precinct for the last preceding general elec
tion, for which he shall receive two cents a name for each copy, to
be allowed by the county court payable out of the county treasury.
And in registering each voter, said registrar shall (as far as possible)
give the christian name and his surname, and shall designate the
place of his residence, his age and color, and' whether he is a native
or foreign born, which information shall be given in the proper
column provided in the books furnished by the clerk of the county
court, as hereinbefore provided.
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Provided, however, that when for any purpose a special election is
held in any county, district thereof, or independent district thereof,
at any time, it shall not be necessary for the registrars to list or
register any of the voters, and the voters shall be listed and registered
by the county court as provided in section seven hereof.
Sec. 7. It shall be the duty of the county court of each county to
convene in regular or special session on the second Monday in
October preceding any general election, and on the fifth day preced
ing any special election in any county, district or independent district,
for the purpose of hearing any and all matters as to the registration
of voters, at which said meeting of the county court they shall
examine the returns made to them by the registrars throughout the
. county, or in case of special election, throughout the county, district
or independent district wherein such special election is held, and
filed with the clerk of the county court as hereinbefore provided, and
if they are satisfied that persons have been registered who are not
entitled to vote, they shall cause their names to be stricken from the
list of voters, and if they should find that persons names have been
omitted by the registrars who should be registered, either because
the same have been omitted or by reason of such persons having be
come entitled to vote since such registration was made, the court
shall cause their names to be registered as qualified voters; and in
case of special elections at any time in the county, district or in
dependent district of the county, it shall be the duty of the county
court when so sitting five days preceding any such special election as
hereinbefore provided, to register and list the voters in the county,
district or independent district in which such special election is about
to be held, and in doing so the county court shall adopt the registra
tion. by registrars at the next preceding general election prior there
to, and if the county court is satisfied that persons have been regis
tered who are not then entitled to vote at such special election, they
shall cause their names to be stricken from the list of voters, and
if they find that persons' names have been omitted by the registrars
who should be registered then, either because the names of same haTe
been omitted or by reason of such person having become entitled to
vote since such registration, for the then next preceding general elec
tion, was made, the court shall cause their names to be registered
as qualified voters; the county court shall accordingly correct the
list so returned by the registrars for such county, district or inde
pendent district wherein and wherefor such special election is to be
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so held, a:nd thereto certify by order entered of record, and thereby the
said county court shall be held to have duly registered and listed the
voters in such county, disfrict and independent districts wherein such
-special elections are held; but in no case shall the court erase the
name of any Yoter until he �hall have had five days' notice of the
application to strike his name from such registration list, and he
shall have the right to rebut any evidence produced against him, and
shall have his name restored to said list if improperly stricken there
from. From the decision of the county court an appeal may be
taken by the voters or either of the registrars or any voter of said
<!ounty, to the circuit court of said county, and from the decision of
the circuit court an appeal may likewise be taken to the supreme court
-of appeals. In no case shall the clerk enter any name on the list of
registered voters, or strike any name therefrom, except by order of
the county court entered of record. And any person who shall enter
any name upon the registration lists or omit. any name from the
registration list without an order of the court, entered of record so
directing, he shall be guilty of a felony, and upon conviction he shall
be confined in the penitentiary not less than one nor more than three
years for each offense.
Sec. 10. The clerk of the county court shall furnish one copy of
said registration books to the election commissioners of the respective
voting precincts, with the ballot boxes and other election supplies
to be used by them in the conduct of the election in their said voting
precincts. Provided, that in case of special elections in the county,
district and independent districts of the county, instead and in lieu
of such registrat.ion books, the clerk of the county court shall furnish
a certified list of the voters of the respective precincts, as listed and
registered by the county court for such special election, to the elec
tion commissioners of the respective voting precincts, with the ballot
boxes and other eledion supplies to be used by them in the conduct
of t.he election in their said voting precincts; for which services in
case of special election the county clerk shall receive two cents a name
for each copy so furnished by him to be allowed by the county court
payable out of the treasury of the county, district or independent
district wherein is held such special election.
This act shall take effect from its passage, and all acts and parts
of acts inconsistent herewith are hereby repealed.
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(House Blll No. 29,.)

CHAPTER 27.
AN ACT to provide for the protection of elk.
(Passed February 21, 1913.
SEC.

1.

In effect from passage.
February 22, 1913.)

No person shall bunt, chase, wound I
or kill any elk for fifteen years.

SEC.

Approved by the Governor

Owner may under certain con
ditions; penalty for ,iolatlon.

Be it enacted by the Legislature of West Virginia:
Sec. 1. That no person shall hunt, chase, wound or kill any elk
in this state at a.ny time for a period of fifteen years from and after
the passage of this act; provided, that the owner of any elk, which shall
be kept in any park or field, sufficiently enclosed to reasonably pre
vent their escape therefrom, shall have the right to kill any elk of his
own; and, provided, furthe-r-, that such owner may pursue, recapture
or kill any of his elk that may escape from hfa enclosure.
Any person violating a.ny provision of thls act shall be guilty of
a felony, and on conviction thereof shall be confined in the peniten
tiary not less than six months nor more than five years.

(House Bill :So. 345.)

CHAPTER 28.
AN ACT to amend and re-enact sections eighteen and twenty-one
of chapter sixty-three of the code, relating to the registration of
physicians anu accoucheurs, the report of births and deaths, and
the fees to be paid for such reports.
(Passed February 18, 1913. In effect ninety days• from passage.
Governor February 10, 1913.)

�c
18.

.

Registration of physicians and accouchcurs; reports of births
and deaths; forms.

I�
21.

Approved by the

Fee for making reports, If tbey
state all the facts required.

Be it enacted by the Legislature of West Virginia:
That section eighteen of chapter sixty-three of the code be amended
and re-enacted so as to read as follows:
Sec. 18. Every physician and accoucheur shall register his name
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and post office address with the clerk of the county court of the
county in which he resides, and with the clerk of the couno/ court of
every other county in which he intends to practice. Such clerk shall
keep a separate book in which shall be registered the names and
post office addi·esses of physiciillls and accoucheurs, which book shall
always be open to inspection without fee. Every physician and
accoucheur shall report every birth and death that may come under
his supervision to the clerk of the county court of the county in
which it may happen, stating in case of a birth, the time and place,
the name of the child, and the names of the parents; in case of a
death, the time and place, the name of the decedent and the cause
of death, and in either case, such additional facts as may be re
quired by the board of health, which report shall be made upon a
blank form to be prepared by the board as hereinafter provided and
in accordance with such instructions as may be given by it.
And that section twenty-one of chapter sixty-three of the code be
amended and re-enacted so as to read as follows:
Sec. 21. Every person making a report, under the prov1S1ons of
sections eighteen, nineteen and twenty shall for every such report
receive the sum of twenty-five cents to be paid· out of the county
treasury; provided, all such reports so made shall be full and complete
and shall state all of the facts required by said section, and unless
such reports do so state all of said facts so required, no fee shall be
allowed or paid therefor.

(Bouse Blll No. 367.)

CHAPTER 29.
AN ACT to amend and re-enact section eleven, chapter seven (serial
section one hundred and eighty-seven of one thousand nine hun
dred and six code) of the code of West Virginia, relating to the
appointment of deputy sheriffs.
(Passed Februnn· · 21. 1013. In rfTcct nlnrt;v dnys from passage.
Governor February 24, 1013.)

ff:· Clerksherl1T
of court mny nppolnt deputy:
or nsscssor mny nppolnt
deputy: shnll be entered of re
cord;· deputy required to tnke
onth: shcrlf'r mny nppolnt depu
ty with the consent of the cir
cult court; not lnwful to np-

Approved by the

point deputy to net ns guard or
wntchmnn for lndlvldunl, firm
or coroorntlon.
nor
nppolnt
deputy to net for or represent
as officers of the lnw nny Ind!·
vldunl, firm or corporntlon.
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Be it enacted by the L�gislature of West Virginia:

Sec. 11. The clerk of any court may, with the consent of such
court, or the clerk of the supreme court of appeals, or of a circuit�
may, with the consent of the judge or judges thereof in vacation,
appoint any person his deputy. And the clerk of the county court
of any county in which now exists a tribunal for police and fiscal
purposes, established under the thirty-fourth section of the eighth
article of the constitution of this state, may appoint any person bis
deputy. A sheriff, surveyor of lands or assessor, may, with the con
sent of the county court, appoint any person his deputy. Such con
sent shall, in every case, be entered of record, and such appointment
by the clerk of the county court in a county where now exists such
tribunal as aforesaid, shall be entered of record. Every deputy so
appointed shall take the same oath his principal is required to take,
and may, during his continuance in office, discharge and perform any
of the official duties of his principal, and any default or misfeasance
in office of such deputy, shall be deemed a breach of the conditions
of the official bond of his principal. And when in the opinion of the
circuit court the public interests require it, a sheriff may, with the
consent of the said circuit court, appoint any person his deputy.
But it shaH not be lawful for any of the aforesaid officers of
this state to appoint any deputy or deputies to act as, or perform
any duties in the capacity of guards or watchmen for any private
individual, firm or corporation, nor shall the above named officers be
authorized to appoint any person or persons as deputy or deputies to
act for or to represent, in any capacity, as offi,cers of the law, any
individual, person, firm or corporation.
All acts or parts of acts inconsistent herewith are hereby repealed.

(Bouse But No. 11117.)

CHAPTER 30.
AN ACT to amend and re-enact section one of chapter fifty-six of
the code of one thousand nine hundred and six, relating to the
board of public works.
(Passed February 15. 191!'1.

ln etr��t nln�t�, dny� from pussnge.

. the Governor February 18, 1913.)

Approved hy
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Board of public works, how constituted.

Be it enacted by the Legislature. of West Virg-inia:
Sec. 1. The governor, secretary of state, auditor, superintendent
of free schools, treasurer, attorney general and commissioner of agri
culture, shall be and constitute a corporation under the style of "the
board of public works."

(Senate Bill No. 16.)

CHAPTER 31.
AN ACT authorizing the board of trustees of the Point Pleasant
monument to expend money in preserving and improving the
monument,
grounds and buildings thereon.
_
( F'nssed Februnry 21, 1913.

Sr.c.
I.

In errect from pnssnge.
February 22, 1913.)

Board of trustees authorized to
preserve, repnlr and Improve
monument, grounds and build•
lngs out of any money In their
hands.

SEC.

2.

Approved by the Governor

Shall appoint treasurer who aball
gh·e boo d. etc. ; trustees to
make report annually.

Be it enacted by the Legislature of West Virginia:
Sec. 1. That the board of trustees of the Point Pleasant monu
ment, now in office, or who mny hereafter be appointed by the gover
nor, be and they are hereby authorized and empowered to preserve,
repair and improve the Point Plef,�ant momm1ent, the grounds and
an�· buildin�s thcn�on m1<'ler their control, out of any money in their
hands, or that rnny hereafter come into their hands, received from
rents, donations, appropriations or otherwise.
Sec. 2. That the trustees shall appoint one of their number treas
urer, who sbalJ give bond in the sum of ten thousand dollars, with
good security to be approved by the governor, to account for and pay
over all moneys corning into his possession as such treasurer, and all
money received by the trustee11 shnll be �urned over to such treasurer.
The trustees shall annually make a written report to the board of
public works, showing by items the amount expended on said monu
ment, grounds and buildings and for what purpose the same was
expended.
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( Senate Bill No. 36.)

CHAPTER 32.
A.N ACT to amend and re-enact section forty-nine, serial section one
thousand two hundred and sixty-three of chapter thirty-nine of
the code of West Virginia, as ame1ded and re-enacted by chapter
thirty-two of the nets of the legislature of one thousand nine
hundred and nine.
(Passed February 21, 1913. In eaect ninety days from passage.
Governor l•'ebru:ll'y 25, 1913.J

h�

49.

Approved by tbe

Allowance to county officers; duty of prosecuting attorney.

Be it enacted by the Legislature of West Virginia:
That secti.o n forty-nine, serial section one thousand two hundred
and sixty-three of chapter thirty-nine of the code of West Virginia,
as published in the year one thousand nine hundred and six, as
amended and re-enacted by chapter thirty-two of the acts of the
legislature of West Virginia of one thousand nine hundred and nine,
be amended and re-enacted so as to read as follows :
Sec. 49. The county court of every county shall allow annually
to the county officers, hereinafter mentioned, for their public services,
for which no other fee or reward is allowed by law, that is to say:
To the sheriff not to exceed two hundred dollars, except that the
sheriff of Doddridge, Grant, Mineral, Hardy, Pendleton, Jackson,
Logan, :Monongalia, Monroe, Morgan, Putnam, Preston, Rru1dolph,
Ritchie, Raleigh, Summers, Taylor, Tyler, Tucker, Upshur and
Webster counties shall be allmved a sum not to exceed th�ee hunqred
dollars; Greenbrier, Hampshire, Wyoming, Lewis, Marshall, :Mercer
and Wetzel not less than three hundred dollars nor more than six
hundred dollars; and Pleasants and Mingo not to exceed four hun
dred and.fifty dollars; and to the sheriffs of Harrison, Cabell, Lincoln,
Marion, McDowell, Fayette, Braxton, Ohio, Kanawha and Wood counties a sum not to exceed five hundred dollars.
To the clerk of the circuit court not to exceed two hundred dollars,
except that the clerk of the circuit court of Ohio, Kanawha, Mc
Dowell, Fayette, Harrison, Marion and Mingo countie s shall be
allowed annually not less than two thousand nor more than three
thousand dollars; to the clerk of the circuit court of Wood, Wetzel,
Mercei; and Cabell counties, shall be allowed annually not less than
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one thousand nor more than two thousand dollars; and of Hampshire,
Hardy, Grant, Pendleton and Pleasants counties, shall be allowed a
sum not to exceed four hundred dollars; and the circuit clerk of
Mineral, Monongalia, Preston, Pocahontas, Raleigh, Nicholas and
Webster counties, not less than four hundred nor more than six hun
dred dollars; and the county of Roane not less than three nor more
than six hundred dollars; and the counties of Summers, Calhoun,
Gilmer, Logan and 'Wirt not less than five hundred nor more than
six hundred dollars; and the counties of Berkeley, Greenbrier, Jack
son, Lincoln, Marshall, .Mason, Putnam, Randolph, Tucker, ·Tyler,
Upshur and vVayne not less than four hundred dollars each and not
to exceed eight hundred dollars; and in the counties of Taylor and
Jefferson not less than five hundred nor more than eight hundred
dollars; an-J in the counties of Barbour, Lewis, Braxton and Clay
not less than six hundred nor more than eight hundred dollars; and
in the county of Ritchie not less than seven hundred nor more than
one thousand dollars; and in the county of Wyoming not less than
three hundred nor more than six hundred dollars; and in the county
of Doddridge not less than six nor more than twelve hundred dollars.
To the clerk of the county court a sum not exceeding two hundred
dollars, exc:ept that the clerk of the county court of Barbour, Grant,
Hardy, Pendleton, Logan, Mineral, :Monroe, Pleasants, Putnam, Up
shur, Pocahontas and Wayne counties shall be allowed a sum not
less than three hundred dollars nor more than six hundred dollars;
and in the counties of Ritchie, Lewis and Fayette a sum not less
than six hundred nor more than one thousand dollars, and in the
rounties of 'l'yler, Greenbrier and Taylor not less than three nor
more than eight hundred dollars; and in the counties of Summers,
Harrison, Wirt, Cnlhoun, Gilmer, Mere-er and Wyoming not less
1han three hundred nor more than six hundred dollars; and to the
elcrk of the county courts of Berkeley, Broxton and Hampshire a
sum not to exceed five hundred dollars; and to the clerk of the
county courts of Cabell, :\fnrion, �[arshnll, Mason, McDowell, Mingo,
Monon;:ra.lia, Roane, l\anawlia, Preston. ,Vctzel, Jackson and Wood
counties, a sum not to exceed six hundred dollars each; and to the
clerk of the county courts of Lincoln, Tucker, Clay, Nicholas, Raleigh,
Randolph and Doddridge counties, a sum not less than four hundred
nor more than six hundred dollars each, and to the clerk of the
county court of Ohio county a sum not in excess of five hundred
dollars.
1
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To the prosecuting attorney not less than two hundred nor more
than four hundred dollars, except as follows: In the counties of
Brooke, Ritchie, Hancock, Monroe and Upshur not less than
three hundred nor more than six hundred dollars; and in the counties
of Mercer, Gilmer, •Wetzel, Tyler, Pleasants, Greenbrier, Doddridge,
Wayne, Calhoun and Jefferson not less than six nor more than twelve
hundred dollars; and in the county of Hampshire not less than four
hundred nor more than eight hundred dollars; and in the counties
of Cl_ay, Raleigh and Lewis not less than eight hundred nor more
than one thousand dollars; and in the counties of Berkeley, Jackson,
:Marshall, Mineral, Preston, Summers, Braxton, Monongalia, Putnam,
Lincoln Tucker, Wyoming, Randolph and Logan, not less than five
hundred nor more than one thousand dollars; in the county of
Barbour not less than nine hundred dollars nor more than twelve
hundred dollars; in the counties of Taylor and Pocahontas not less
than five hundred nor more than twelve hundred dollars; i n the county
of Roane not less than twelve hundred dollars nor more than eighteen
hundred dollars; and in the counties of Ca'bell, Fayette, Harrison,
Kanawha, Marion, Mason, lV[cDowell, Mingo and Wood not Jess than
two thousand nor more than three thousand dollars; and in the county
of Ohio not less than twenty-five hundred nor more than thirty-five
hundred dollars; and in the counties of Nicholas and Webster not less
than one thousand nor more than fifteen hundred do11ars; and in the
county of Morgan not less than six hundred nor more than eight lnm
dred dollars.
But no extra compensation shall be allowed any public officer, agent,
servant or contractor, after the service shall have been rendered or
the contract made; nor· shall any public officer have his salary in
creased or diminished during his term of office.
And it shall be the duty of the prosecuting. attorney ·to attend to,
bring or prosecute, or defend, as the case may be, all actions, suits
and proceedings in which his county or any district board of edu
cation is interested, without additional compensation..
(Bene.te B111 No. 89.)

CHAPTER 33.
AN ACT to provide for the distribution of the journals and bills of
the legislatu�e to the people of the state.
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(Pnssed .lnnunry 30, 1013.

Io Pfl'cct from pnssui;P..
February 4, 1913.)

SEC.
1. Secretnrr of stntc shnll mnll
printed journal nod IJllls to
ench newspaper pulJllshcd In
stntc; to ench person whose
name, etc.
2. I::vcry member of legislature may

SEC.
3.
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Appro,•ed by the Governor

Ole with clerk list of onmes.
and the clerk shall furnish
oorues to secretary of state.
The secretary or state shnll prepay
postog1; nnd ,ender stotcmcnt;
how the nmount sbnll be pnld.
l

Be it enacted by the Legislature of West l irfJ'i-nia:
Sec. 1. It shall be the duty of the secretary of state as soon as
possible after the printed journal is delivered each day, to mail or
cause to be mailed to each newspaper regularly published in this
state, and to each person who.se name and address shall be given him
by the clerk of either the senate or_ house of delegates, a copy of each
day's journal of eaeh house aud a. copy of ernry bill which may be
ordered printed by either house or any committee thereof.
Sec. 2. Every member of the house of delegates or senate may
file with the clerk of the house of which he is a member, a list of
names of such of his constituents, not exceeding fifteen, as may in his
opinion be interested in the proceedings of the legislature, or in any
bill therein pending, together with the post office address of such
persons, and the clerk of each house shall compile a list of such
persons and deliver it to the secretary of state, and said clerk shall
each day file with the said secretary of state a supplemental list giving
the names and addresses of any persons added to or to be added to
such list at the request of any member of their respective bodies.
Sec. 3. The secretary of state shall prepay the postage upon all of
such journals and bills, and he shall render to the legislature on the
second day before the adjournment thereof, a statement af the amount
of postage expended out of his contingent fund for the purpose of
carrying out the provisions of this net, and an estimate of the
amount necessary to send snirl journals and bills for the remainder
of the session, nncl it shall be the duty of the legislnture to make pro
vision for the pa)·ment of the same by adding the amount thereof to
the appropriation for contingent expen,:es of the office of secretary
of state.
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(Substitute for Senate Bill No. 126.)

CHAPTER 34.
AN' ACT to nmend and re-enact section fourteen-a-one of chapter
thirty of the code of West Virgjnia, as amended and re-enacted
by chapter fifty-six of the acts of one thousand nine hundred and
eleven, relatiYe to the extension of time gi,·en sheriffs for collect
ing taxes.
(Passed February 19, 1913. In elfect ninety day� from passage.
GoYernor Fcbrun1·y 20. 101�.J
SF.C.

14-a-1.

Approved by tbe

Extension o( time gl\·en sheriff's for collection or tnxes.

Be it enacted by the Leg·islalttre of West Virginia:
That section· fourteen-a-one of chapter thirty of the code of \Vest
Virginia, as amended by chapter fifty-six of the acts of one thousand
nine hundred and eleven, be amended and re-enacted so as to read
as follows:
Sec. 14-a-l. The sheriffs of the several counties of the state of
West Virginia whose term of office expired on the thirty-first day of
December, one thousand nine hundred, and those whose term of
office expired on the thirty-first day of December, one thousand nine
hundred and four, and those whose term of office expired on the
thirty-first day ·of December. one thousand nine hundred and eight,
and those whose term of office expired on the thirty-first day of
December, one thousand nine hundred and twelve, shall he allowed
until the thirty-first day of December, one thousand nine hundred
and seventeen within which to make distraint and sale for the collec
tion of taxes, with interest thereon, and costs of collection, not re
turned delinquent for the years one thousand eight hundred and
ninety-seven, one thousand eight hundred and ninetv-eight, one
thousand eight hunched ancl ninety-nine. one thousand nine hundred,
one thousa�d nine hundred and o�e. one thousand nine hundred and
two. one thousand nine hundred and .three, one thousand nine hun
dred aml four. one thonsimcl nine ln111rlrr�,1 ancl fiY<'. one thou�nnrl nine
hundred and six. one thousand nine hunclred and seven, one thousand
nine hundred and eight. on!.' thouf'nnd nine hundred :mil nine. one
thousand nine hundred ano ten. one thousand nine hundred and
eleven, ancl one t.honsimcl nine hundred ancl twelve; and the said
sheriffs and their deputies ano constables of their respective counties
are empowered to collect the said taxes, either by suit or by making
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distraint and sale of the property of the persons against whom such
assessments for taxes were made for the years one thousand eight
hundred and ninety-seven, one thousand eight hundred and ninety
eight, one thousand eight hundred and ninety-nine, one thousand nine
hundred, one thousand nine hundred and one, one thousand nine
hundred and two, one thousand nine hundred and three, one thou
sand nine hundred and four, one thousand nine hundred and five,
one thousand nine hundred and six, one thousand nine hundred and
seven, one thousand nine hundred and eight, one thousand nine hun
dred and nine, one thousand nine hundred and ten, one thousand
nine h11ndrec1 ai1Cl eleYen, and one thousand nine hundred and tw_elve,
and which taxes have not been returned delinquent for those years;
and in case any such person against whom such assessments were
made for those years has removed or shall remove to another county,
the said sheriff and his deputies are authorized to make distraint and
sale in such county to which any such person has removed or shall
remove. Such sheriff may send a statement of the taxes due from
any such person who has removed into another county to the sheriff
of the co11nt.y to which he or she has remoYed, and the sheriff of that
county is authorized and empowered to make levy and collection of
the sai·::l taxes on assessments made in his own co11nty.
(Senate Bill No. 223.)

CHAPTER 35.
AN ACT to provide for the preservation and maintenance of the

state Jaw library at Charles Town, in Jefferson county, West
Virginia.

(Passed February 21, 1913. In effect ninety days from passage.
GoYernor February 26, 1913.)
SEC.

1.

County court of Jefferson county to
appoint lll>rarlan;
term sis
years ; duty.

I

SEC.

2.

ApproYed by the

Shall sin bond; ealary.

Be. it enacted by the Legislature of West Virginia:

Sec. 1. The co11nty court of Jefferson county is hereby authorized
and direc-tecl to appoint some competent person librarian of the state
law librarv at Charles Town. in the county of Jefferson. The person
so appointed shall continue in office for and during the term of six
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years from the date of such appointment, unless sooner removed by
said county court for good cause, and shall perform such duties, and
make and enforce such rules and regulations respecting the use of
such library as• may be prescribed by said county court; and such
person shall be in attendance at the library on such days and during
such hours as said county court ma.y direct.
Sec. 2. Such person shall give a bond in the penalty of five hun
dred dollars, with security to be approved by said court, payable to
the state of West Virginia, with conqition for the faithful perform
ance of his duties as such librarian. He shall receive an annual salary
of flve hundred dollars, to be paid out of the state treasury on the
certificate of the county court of said county.

(Bouse Bill No. 20.)

CHAPTER 36.
AN ACT fixing the salaries of the state superintendent of free schools
and the state treasurer.
f Puaed February 18, 1913. In effect ninety d11ys from passage.
Governor Februnry 20, 1913.)
SEC.

1.

Salary of state superintendent of free

schools and

atate

Approved by the

treaeurer.

Be it enacted by the Legislatu.re of West Virginia:
Sec. 1. That from and after the fourth day of March, one thou
sand nine hundred and thirteen, the. state superintendent of free
schools shall receive an annunl salary of four thousand dollars and
the state treasurer shall receive an annual salary of three thousand
five hundred dollars, payable monthly out of the treasury.

{Senate Bill No. 174.)

CHAPTER 37.
AN ACT to amend the charter of the Odd Fellows' hall association,
of the city of Wheeling, by amending and Te-enacting the pre
amble, and sections one, two, three, four, five, six, seven, eight,
nine, ten and eleven of an act of the general assembly of Vir-
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ginia, entitled, "an act to incorporate the Odd Fellows' hall asso
ciation, of the city of Wheeling," passed February twenty-first
one thousand eight hundred and fifty-six; and section nine of
the same act, as amended and re-enaded by an act of the said gen
eral assembly passe-a March fifteenth, one thousand eight hundred
and fifty-eight, as amended and re-enaded by the legislature of
West Virginia, entitled, "an act to amencl the· charter of the Odd
Fellows' hall association,'' by an act of the said legislature pass
ed January twenty-ninth, one thousand eight hundred and eighty
seven.
(Passed February 20, 1913.
SEC.

J.

2.
3.
◄.
5.
0.

In effect from pnssage.
Februnry 26. 1013.)

The Odd FellowA' hnll nssoclat1c1,
crcnted a body polltlc.
Stockholders meeting to be held,
where and purpose.
Capltnl stock personnl property.
Stockholders may nnme trustees.
Trustees shall choose officers, mnke
contrncts. etc
Stockholder foiling to pr,y subscrip
tion mn.v hnve judgment tnken
agnlnst him.

SEC.

7.
8.

9.
10.
11.

Approved by tbe Governor

Who are eligible as trustees.
There shall not be less than !Ive
stockholders; vote allowed ID
stockholders' meeting.
Leases. deeds, etc., may be ei:e
cuted.
May at any time In general meet
Ing resolve to discontinue the
business; notice.
When In force.

Be it enacted by the leg·i.�tatute of Wesl Virginia:

That the preamble, and sections one, two, three, four, five, six, seven,
eight, nine, ten :md eleYen of an act of the general assembly of Vir
ginia, entitled,. "an act to incorporate the Od·a Fellows' hall associa
tion, of the city of Wheeling," passed February twenty-first, one
thousand eight hundred and fift_Y-six. and section nine of said act as
amended and re-enacted by an ad of the said general assembly. passed
March ·fifteenth, one thQui-11nd eight hundred and fifty-eight, as
a.mcmded and re-enacted by an net of the lc�is]nture of West Virginia
pm,sed January twent._y-ninth, one thousand ei�ht hundred and eigh.ty
seven, be nmen·�led nncl re-enacted so ns to read as fo1lows:
WHEREAS, it is represented to the general assembly that .John Ham
ilton, Finley A. Burk, James M. Todd, Norman G. Marsh, Jacob
Berger, Charles Ditmar, W�lliam M. Berryhill, George Mendel, Isaac
Cot.ts, Wri11iam Y. Taylor, Fred.crick A. Brentlinger, Henry Sharp,
John Pfarr, William Klinkler, and sundry others, have, as a joint
stock association, agreed to take and pay for a large amount of stock
in said association for the purpose of erecting public and other build
ings in the city of Whee1ing, to be used for such purposes as the
said association or board of trustees may from time to time order and
direct; said association to be under the management of its trustees.

__.
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to be appointed by the stockholders as is hereafter directed, and to be
called the Odd :Fellows' hall association ; now, therefore, iu order to
enable the said persons and their associates to carry into effect their
purposes aforesaid :
Sec. 1. Be it enacted, that the said John Hamilton, Finley A.
Burk, James l\I. 'fodd, Korman G. :i\Iarsh, Jacob Berger, Charles Dit
mar, William �l. Berryhill, George Mendel, I.sane Cotts, ·william Y.
Taylor, Frederick A. Brentlinger, Henry Sharp, John Pfarr, William
Klinkler, and their associates, be and they are hereby constituted a
body politic and corporate by the name of the Odd Fellows' hall asso
ciation; by which name they shall have perpetual succession, may sue
and be- sued, plead and be impleaded; contract and be contracted with,
by simple contract or specialty; have and use a common seal; purchase,
take, hold, use anti grant estate, real and personal; appoint officers
and agents, prescribe their powers, duties, and liabilities; take bond
and security from any of them, and fix and pay their compensation;
and make ordinnnces, by-laws and regulations for the gornrnment of
its council, board, officers and a.gents, and the management and
regulation of its property· and business; provided, that the stock of
the said association shall not be less than ten thousand dollars nor
more than thirty thousand dollars, which shall be divided into shares
of forty dollars each.
Sec. 2. A general meeting of the stockholders for the adoption
of by-laws for the government of the association and for the election
of a board of trustees, shall be held in �he city of 'Wheeling as soon
after the passage of this act as slrn.1! be convenient, at such time and
place as the said John Hamilton, Finley A. Burk, James M:. Todd,
• Norman G. :Marsh, Jacob Berger, Charles Ditmar, William :M:. Berry
hill, George Mendel, Isaac Cotts, William Y. Taylor, Frederick A.
Brentlinger, Henry Sharp, ,John Pfarr, W�Jliam Klinkler, or a ma
jority of them, shall appoint, and annually thereafter. The stock
holders in general meeting may make any by-laws, regulations and
orders respecting the affairs of the association, not inconsistent with
the constitution or laws of this state or of the United States.
Sec. 3. The capital stock of the association shall be deemed per
sonal estate to every intent, and may be transferred on the books of the
association in such manner as the by-laws shall prescribe.
Sec. 4. The stockholders may, in general meeting, by a by-Jaw,
prescribe the number of which the board of trustees shall consist, but
unless a different number be so prescribed there shall be five trustees,
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by which board the affairs of the association shall be managed, and be
�lected by the stockholders, by ballot, in general meeting, annuaHy
at such time as they shall by their by-laws appoint; but should the
trustees not be elected in any year on the day appointed for the pur
pose, this corporation shall not for that cause be dissolved; but the
trustees in ·office shall continue in office until a new election be there
f
after ef ected, as may be provided by the by-laws.
Sec. 5. The trustees, or a majority of them, shall choose by ballot
a president, Yice-presiclent, secretary, treasurer, and such other officers
or agents as they shall deem necessary; and shall have power to make
such contrac·ts as they may consider conducive to the'interests of the
association, and to require the subscribers to the stock of the associa
tion to pa�· in the stock by the:m o;:everally subscribed for, to the treas
urer or such other person or persons as they shall for that purpose
appoint, at such times and in !¥1Ch installments as they shall fix and
specify.
Sec. G. When any stockholder shall fail to pay any subscription or
installment due to said association, when thereto lawfully required,
it shall be lawful for said ai,sociation to recover judgment for the
amount so due, in any court of record within this state or any other
£:tate, on motion, on giving such stockholders ten days' notice of such
motion: or in case the treasurer of said association shall fail to ac
count for and pay over any money or other thing belonging to said as
sociation, when thereto lawfully required, it shall be lawful for said
association. in like manner 11nd on the like notice. to recoYer judgment
against such treasurer and his securities, their executors ·or adminis
trators, joint!�·, for such nmount as the said treasurer shall be found
indebted to �nicl nssocintion.
Sec. 7. 'X one but stockholders shall be eligible as trustees, who
shall be residents of Ohio county, West Virginia. Vacancies in the
board of trustees occasioned by the death, resignation, removal from
the county of Ohio, or by legal disability of any trustee, may be filled
hy the remaining trnstees.
S ec. 8. There shall be not less than five stockholders. The pres
ence of a majority in interest of the stockholders shall be necessary
to constitute a general meeting. The presence and vote of the stock
holders may be in person or by proxy, but such proxy to be legal must
be in writing and in such form as the by-laws shall provide. One
week's notice nt le11st slrnll be given of 1111 general or special meetings
of the stockholders, by advertisement in some newspaper printed in
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the city of Wheeling, or by poi;ting the same at the north front door
of. the court house of Ohio county in the city of Wheeling, West Vir
gm1a. At all meetings of the stockholders of said association each
stockholder shall be- entitled to one vote for every share of stQck
owned by him; such vote to be given either in person or by proxy.
Sec. 9. Leases, contracts, sales, deeds and conveyances; respecting
the real estate of the association, when duly authorized by the board
of tn1stees in �neral meeting, may be executed, acknowledged for
record and delivered on behalf of the association by the president
or any other person especially authorized by the said board of trus
tees.
Sec. 10. The stockholders may at any time in general meeting
resolve to discontinue the business of the association, the majority of
the capital stock being represented and voting in fa\"or of such dis
continuance; and may divide the property and assets that may remain
after paying all debts and liabilities of the association. Xotice of
such resolution shall be immediately given by advertisement in some
newspaper of general circu-lation, published near the prine:ipal office
or place of business of the association, once in each week for four
succei::sive weeks at least, before any dividend of the capital shall be
made; and the said resolution, together with the certificate of the
publisher of the newspaper in which the notice was published, shall be
certified by the president, under his hand and the common seal of
the association, to the secretary of state. The secretary of state shall
file the same in his office, and shall issue a certificate under his hand
and the great seal of the state, reciting such resolution and certifying
that the said notice was duly published. As soon as practicable after
such resolution is passed, the stockholders shall cause ample funds and
assets to be set apart, either in the hands of trustees or otherwise,
to secure the payment of all debts and liabilities of the association ;
and any creditor who supposes his claim not to be sufficiently secured
thereby, whether such claim be then due or thereafter to become due,
may, on bill in chancery, if sufficient cause therefor be shown, obtain
an injunction to prevent the distribution of the capital and a decree
against any stockholder for the amount of the capital received by
him; and, if necessary or proper in the case, the court may appoint a
receiver to take charge of and administer the property and assets of
the association.

CH. 38]

FEES OF OFFICERS.

187

(Senate B111 No. 202.)

CHAPTER 38.
AN ACT to amend and rc-ennct section twenty-two of chapter one
hundred and thirty-seven, being serial section four thousand oue
hundred and twelve of the code of ·West Virginia:
(Passed February 21, 1913. In elrcct ninety days from passage.
Governor, February 22, 1913,)
SEC.

22.

Approved by the

Fees o! jnller In civil and criminal cases.

Be it enacted by the Lcgi1Jlafore of West Virginia:

That section twenty-two of chapter one hundred and thirty-.seven,
being serial section four thousnnd one hundred and twelve of the code,
be amended and re-enacted so as to read as follows:
Sec. 22. For receiving a person in jail, twenty-five cents, and the
like sum for discharging him therefrom.
For keeping and supporting a person confined in jail, for each day,
in the discretion of the court, a sum not less than thirty-five cents
nor more than fifty cents.
For each person sentenced to work llpon the co:imty roads, the jailer
may be allowed the sum of ten cents in addition to the amount here
inbefore authorized to be paid b�- the county court, for each day such
person is employed on the county road and kept and supported by such
jailer, outside of the county jail for said purpose of working_ the roads.
Upon the affidavit of the jailer, the county court shall allow him,
out of the county freasury, the amount actually paid for fuel, neces
sary in heating the jail.
For attendance upon the circuit and county courts, and acting as ·
janitor of the court house, he shall be allowed not exceeding one hun
dred and fifty dollars per annum, to be ascertained and fixed by the
county court and paid out of the county treasury.
In eases of felony and in cnse of misdemeanor the fees of the jailer
shall be paid out of the county treasury, and in civil .,cases by the
party at whose instance a person is committed to jail.
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(Senate Bill No. 177.)

CHAPTER 39.
AN ACT to amend and re-enact sections one and two, re.,;peetivdy, of
chapter fifty-one of the acts of the legislature of West Virginia
passed February eleventh, one thous:md nine hundred and five,.
limiting the amount of indebtednrss of co.nnt:es, cities, scho�l dis
tricts and municipal corporations.
(Passed February !!O, ll)J3.
SEC.

l.

In effect from passage.
February !!4, 1()13.)

Approved by the Governor

Limit ot Indebtedness.

Be it enacted by ti:.<:- Leg·islafo-,.e 1Jf ll'esl Yir_qinia:

Sec. 1. �o county, city, school district or municipal corporation,
except in c:ases where such corporations haYe already authorized bonds
to be issued, shall hereafter be allowed to become indebted, in any
manner or for any purpose, to an amount, including existing indebt
edness, in the aggregate exceeding two and one-half per c:entnm on the
value of the taxable property �herein, to be ascertained by the last
assessment for state and county taxes, previous to the incurring of
snch indebtedness; nor without at the same time providing for the
collection of a direct annual tax sufficient to pay annually the interest
on such debt, and the principal thereof within ancl not exceeding thirty
four years; provided, however, that any city or municipal corporation
of one thousand inhabitants or more is hereby authorized and allowed
to become indebted, notwithstanding anything in thi:; act to the con. trary, in an additional sum not to exceed two and one-half per centum
on the value of taxable property therein, ascertained as aforesaid, for
the purpose of grading, paving, sewering and otherwise improving the
streets and alleys of said city or mlmicipal corporation-the tcnn
"sewering'' being used in a comprehensive sense so as to include mains,
laterals, connections, trapR, incinerating and disposal plants, and
other necessary and convenient accessories to a modern, sanitary and
efficient sewerage system; and, 71rovided, f11.rther, that no ·debt shnll
be contracted under this section, unless all questions connected with
the same shall have been first submitted to a vote of the people, and
have received three-fifths of all the votes cast for and against the
,;ame; and, provided, fm·ther, that in all cases where like authority
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is given to rnch cities or munie:ipal corporations by their charters this
see:tion shall not apply.
Sec. 2. This act shall take effect from passage.

(Senate BllJ No. 83.)

CHAPTER 40.
AN ACT to amend and re-enact section two of chapter sixty-six of the
acts of one thousand nine hundred and nine, relating to the rate
and manner of laying levies for taxation in counties, magisterial
and school and independent _school districts and mumcipal cor
porations.
(Pnssc<l Februnry 8. 1913. In elfect ninety dnys from passnge. Vetoed by the
Go,·ernor February H, 1913. Passed over Go..-ernor's veto February 14, 1013.J
SEC.

2.

County court shnll nsc�rtaln condition of fiscal alfnlrs; publish
.

I SEC.

I

notice: lny le,·.,·; mny lny nd
dltlonal le,•y for road purposes.

Be it cnacled by the Legislature of West Vfrginia:
That section two of chapter sixty-six of the acts of one thousand
nine hundred and nine be and the same is hereby amended and re
enacted so as to read as follows:
Sec. 2. At such sessions the county court shall ascertain the condi
tion of the fise:tl idl'nirs of the rotmty, ancl make up nu itemized
statement thereof, which shall set forth in de�ail:
(a.) The amount tlue. and the amount tha.t will become due and
collectable from every source, except from the levy of taxes to be made
for the year, during the current fiscal year, to the county as a whole
ancl to the road fund and an_v other fund of a.ny district of the county;
(b) The debt.� and dcn11rncls owed b_v the county a.s a whoh'. and
the debt!' and demands payable out of the road or other func. of any
district thereof, including debts and demands that will bece;me due
nnd payable during the year by the county as a whole or out of the
funds of any district thereof. including interest on any indebtedness,
funded or bonclrd, or otherwise;
( c) All other expenditures under the several heads of expendi
hnes to be made and payabie out of the IE-vy of the current fiscal year,
whether by the county as a whole or out of the road fund or other
fund of any district thereof, including t:!Cst of collection of taxes and
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claims, and proper allowance for delinquent taxes and contingencies.
The said statement shall also set forth the total amount necessary
to be raised by the levy of taxes for the current year, the as!:'essecl
value of the propc1ty ass?sscd by the board of public works. the rate
of such levy proposed on the property as a whole, and on the property
in each district for district funds, and on the property in each munic
ipal corporation. A copy of such ·statement duly certified by the clerk
of the court, shall be published twice ( at least one week intervening
between the publications) in two newspapers of general circulation
published in the county, and of opposite politics. If there he but one
newspaper published in the county, the publication shall be made
therein. The session shall then stand adjourned until the fourth
Tuesday in August, at which time -it shall convene; and it shall then
be the duty of said court to hear and consider any objections made
orally or in writing, by the prosecuting attorney, by the state tax com
missioner or his representative, or by any taxpayer of the county, to
said estimate and proposed levy, or item thereof. It shall be the duty
of the court to enter an order of record showing the objections so
made, setting forth the reasons and grounds for such objections.
But the failure of any officer or taxpayer to offer objections as herein
provided, shall not preclude him from pursuing any legal remedy, nec
essary to correct any levy made by any tribunal named in this act.
After said objections have been made and heard, the court shall there
upon recom:ider the proposed original estimate and proposed rate of
levy; and if the objections thereto or any part thereof shall appear to
be well taken, the court shall correct the same accordingly, and it shall
thereupon be approved, and when approved, shall, with the Grder ap
proving it, be entered by the clerk in the proper record bc,ok. The
county court shall thereupon levy so many cents on every one hundred
dollars of valuation of the taxable property in the county, according to
the last assessment thereof, as will produce the amount shown by the
statement approved necessary to be raised for county purposes during
the fiscal year, and it shall levy so many cents on every one hundred
dollars of valuation of the taxable property in any district of the
county, according to the last assessment thereof, as will produce the
amount shown by said statement necessary to be raised by taxation
upon the property of said district during the fiscal year; 11rovided,
fir.<rt, that the aggregate of the leviet3 so made for county
pnrposes and district purposes shall not exceed, for the year
one thousand nine hundred .and eight, in the county, or
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in any district or municipal corporation therein, the sum of
thirty-five cents on each one hundred dollars of said valua
tion; ancl shall not exceed after the said year the sum of thirty
cents on each one hundred dollars of said val nation; provuled, furtke:r,
that the county court of any county may in addition to the levies
hereinbefore provided for, lay a levy on the taxable property of the
county not to exceed five cents on each one hundred dollars of said
valuation for the purpose of improving, constructing, maintaining or
acquiring any public road, highway or turnpike; and said levy may
be in excess of the maximum limit hereinbefore provided; and. pro
vided, f11rther, that in any county which has not availed itself of the
right to levy fi ,e cents or any part thereof on each one huud1,ed dollars
of valnat:on of property in said county, as provided in the· last pre
ceding provision of this act, there may be levied in addition to all
other le\-iE'5 and in excess of the said maximum limit, not to exceed
ten cents upon every one hundred dollars in valuation on the property
in any magisterial district, and the amount so raised shall constitute
a district fund to be applied to the permanent improvement of the
highways of the district wherein it was raised; provided, that in any
county where the aggregate valuation of the taxable property in any
year is le;:s than two and one-half times that of the year one thousa,nd
nine hundred and four, and the county court is of the opinion that
the maxim11m rate of levy herein named is insufficient, with other
funds 1md reYenues, for all cotrnty and district road purposes, and is
further of opinion that it is not expedient to submit to the voters
the qu�stion of additional levy as provided in section five, or of specinl
levy as provided in section six, the county court may for nny such
year lay a levy in cents on each one hundred dollars of such taxabil!
property of such portion of one hundred and four cents as the aggre. gate of the taxnhle propert_v in the year one thousand nine hundred and·
four benr;;, to the ag:.rrcgate thr-reof in th,, �-ear for which such levy is to be made; as, for instance, to iflustrate: In any such case, where the
said a.ggrega.te in such year is double thnt of the year one thousand
ninEI hundred nnd four, the maximum levy in any such county and dis
trict thereof for such year shall not exceed fifty-two cents on each one
hundred dollars of saitl valuation for said purposes; and, p-roviaed.
further.. that the county court of any county having no debt. bonded
or funded, or otherwise, may lay a levy in addition to said maximum
and other special levies, not exceeding twenty cents of each one
hundred dollars of valuation on the taxable properly of the county,
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to be eaJIC'd a special bridge levy, for the 1rnrpo3e of building and
repairing bridges, and the fund arising from such bridge levy ::,hall
be used for the purpose herein designated and no other.

( Senate Bill No. 84.)

CHAPTER 41.

_.\X _.\CT to enact chapter forty-three-a of the code of \i"C'st. \'irginia�
creating a ;:.ystem of roads for the state, establishing a �t.,ite road
bureau, proYiding for instruction in roatl building. for the prep
aration of road materials, for assistance to county road authori
ties, and for the use of prison labor on the public roads; and
amending in other respects the laws of the state relating to
roads.
(PasBed February 21, Hl13. In el'l'ect ninety days from passage;
the Governor, February 26, 1013.)
SEC.
). State rood bureau established; con
sists or.
2. Governor shnll appoint cl·.-11 en
gineer os professor in charge oC
railway nod hlghwoy deport•
mcnt at the university; term.
3. Salory of chtcr rond engineer nnd
memoe1·s or burcnn.
.f. Duty of state rood bnrcot:.
5. Office nnd hcndqunrters of chief
rond eng-lneer.
6 State rood bnrcnu shnll organize and
adopt rules; burcnu under con•
I rot of governor.
7. Burcou to hnvc general snpervlslon
of nil public ronds ; duty of the
burenu.
s. Sholl compile st·ntlstlcs. dls3eml
nnte Information. etc.
.
9. Materlnls used upon public rond�
ond bridges must be approved
bv chief rond engineer.
JO. Dul)'· of chief rond engineer.
11. Sholl select nsslstants, bow ; com
pensation.
12. Ho"" prison lnbor may be secured
b)" county.
13. Countv court having decided to con
sfruct roads m nccordnnce with
plnns moy opply to stnte board
or control to send com'icts to
such county to work on the
road•. how.
J4. Board of control on<'I assistant war
den of pr,nlrenrhir)· mn�, dcsl,;
nntc prisoners to work.
1 !'i. Contrnct to be In writing.
16. Annual rpport '>f stnte rond burPnn
17. (.onnt� road englnePrs shall visit
office or sin te roncl bureau ; ex•
penses, how pnld.

Approved by

SEC.
1S. A uthorlty or stn tc r1Jad hurenn to
establish nnd maintain stone
qunrrics. etc.
Prison force to be gunrded while
working on road; number; com•
pensntlon, etc.
20. Warden to provide quarters for con
,·lct labor.
21. Convicts formln:: stnr" rond force
to bP transferred ; bO\\" expenses
shnll be paid.
22. Prison rond torcc shall "·ork under
direction of chief en,;in'cer; ony
other question nrislng shall be
decided t.,y go,·ern1Jr.
23. Convicts to be provided for by
wnrclen.
24. !';ick prlsor,ers provided for.
!?5. County conrt desiring to obtain con
v let tnbor shall agree to supply
motcrlol, etc.
20. As to contracts bet"·een stntc and
pers1Jns for employwent of con
vict labor.
How contract mn:v be made b:v locnl
road nnthorltles to secure con
vict lnbor.
28. Tr con,•lct cscope. punishment.
dlscbnr,;e convicts
21J. \Varden mnv
when term shnl\ hn,·e esplred.
30. Construction as to giving county
olcl.
31. Governor to deslgnotc ph�·•lclnn to
Inspect camp; duty or pbysl
clnu.
Authoritv conferred, nod duties to•
be performed by chief engineer..
No tolls shnll I.Jc charged.
Conflicting acts rcpcnlcd.
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Be it enacted by the Legislature of West Virginia:
Sec. 1. There is hereby established a state road bureau. It shall
consist of the following persons: The professor in charge of the rail
way and highway department of the state university, for the time be
ing, who shall be the chief road engineer and the chairman of the
road bureau; the director of the experimental station at the state uni
versity for the time being, and two additional members of said bureau·,
who shall be qualified voters of the state, and shall be appointed by the
governor to serve during his will aud pleasure. -'l'he said two addi
tional members shall not be both appointed from the same political
party.
::;ec. 2. The governor shall appoint some qualified and experienced
civil engineer to be the professor in charge of the railway and high
way department at the state university, whose duties as the head of
such department, other than those prescribed in this act, shall be pre
scribed by the board of regents. He shall serve during the term of
office of the governor appointing him and until his successor is ap•
pointed and qualified unless sooner removed.
Sec. 3. The said chief road engineer shall receive an annual salary
. of three thousand five hundred dollars, which shall be in full for all
duties required of him by this act and by the board of regents; the
two additional members of the said bureau shall each receive out of the
state treasury ten dollars per day for so many days, not exceeding
ninety days in any one year, as he may be employed in the duties of his
office, and his actual expenses incurred in the discharge of l>is duties.
The chief road engineer shall certify to the state auditor the amount
due each member of the bureau, and the auditor shall issue bis war•
rant therefor on the stn tc treasurer.
Sec. 4. It shall be the duty of the state road bureau to supervise
and to furnish information as to the location, construction and main
tenance of oil public roads in this state; to provide for giving instruc
tion in road building and to supervise such instruction, and render
assistance to the county road authority.
Sec. 5. Said chief engineer shall have his office and headquarterir
at the West Virginia univerr:ity, an� when not engag-e-:1 in official
duties required by the road laws of this state, shall give instruction in
road building to the county road engineers, or other representatives
of the several county courts, and perform such other duties as may be
reouired of him by said bureau.
Sec. 6. As · soon as possible ofter the first day of .July,
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one thousand nine hundred and thirteen, the said state road
bureau shall assemble and organize and shall adopt such
rules and regulation.a, not inconsistent with the law, as may be
necessary and proper for carrying out the purposes for which it is
created. The said bureau shall be under the control and supervision
of the governor, who shall have authority to require of the said bureau
and of each member thereof, such service as he may desire in connec
tion with the public roads of the state.
Sec.. 7. The said bureau shall have general supervision of all pub
lic roads so far as may be consistent with the authority over said roads,
which is conferred on county courts by article eight, sec
tion twenty-four, of the constitution of ;west Virginia, and
especially of all public road.;; with respect to which an
agre.ement for such supervision may be made with the sev
eral county courts of this state; shall prescribe rules and regu
lations not inconsistent with the law, concerning the duties of county
road engineers and their employes, and concerning all such public
roads as may, under the provii,iom hereof, be under the supervision of
the state road bureau, and as to such roads shall determine the
methods of construction, improvement or maintenance. Immediately
upon the making of such rules and regulations, copies thereof shall be
printed and transmitted to the road officials affected thereby, and shall
take effect ten days after they are made. It shall further be the duty
of the state road bureau to see to the enforcement of all laws, rules and
regulations relating to public roads and bridges, and especially their
enforcement by all road officials; to aid the county road engineers and
their employes in establishjng grades and preparing suitable systems
of drainage, and to advise with them as to the construction, improve
ment and maintenan�e of public roads and bridges in carrying out
,such arrangements as may be made respecting them with the several
-eounty courts; to cause plans, specifications and estimates to be pre
:pared for the improvement of all such roads, and the construction and
·repair of bridges, when required to do so by the county road engineer;
io investigate and determine the various methods of road construction
:adapted to the different sections of the state, and the best method of
,constructing, repairing and m�intaining public roads and bridges.
Sec. 8. The said bureau shall compile statistics concerning the
public roads and collect information in regard to them; shall gather
and tabulate information and statistics relating to road building, im
provement and maintenance, n.nd disseminate such information
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throughout the state by means of farmers' institutes, and ;;uch bulle
tins as may be issued by the college of agriculture and the commission
er of agriculture; shall cause public meetings to be held in each county
under the general supervision and control of the chief road engineer,
for the purpose of furnishing general information and instruction re
garding the construction, improvement or maintenance of public roads
and bridges, and concerning the application of all laws, rules and
regulations relating to roads. Reasonable notice shall be given the
county road engineer of the time and place at which any such meeting
is to be held.
Sec. 9. All materials, of every kind, used upon any of the public
roads and bridges of this state, whether under the direct control of the
state road bureau or under an arrangement made by the said bureau
with the county courts, shall first be carefully analyzed by the said
bureau, and no suc:h material shall ba used in the construction or
maintenance of any such road or bridge until approved in writing by
the said chief road engineer.
Sec. 10. Said chief road engineer shall attend at the office, or
branch office, of said bureau to the extent that the duties of his office
may require, and when not otherwise engaged in the performance of
his official duties, shall give instruction in road building, and shall
perform such other duties as may be assigned to him by said bureau.
Such instruction shall, as far as possible, be given at the West Vir
ginia university.
Sec. 11. Said chief engineer, with the approval of the bureau, shall
select such assistants as may be necessary for the purpose of carrying
out the provisions of this chaptrr, and performing such other duties
as may be required of him by the road law of this state. Such a..ssi:;tants
shall be selected so far as possible from the students in the West Vir
ginia university, receiving instruction in the experimental station,
or the department of railway and highway engineering. Said bureau
shall have authority to employ such clerical and other help as may be
required and to fix the compensation of all assistants and employes.
Sec. 12. Whenever the county court of any county proposes to
improve permanently any main traveled road, or part thereof, in
their county, and desires to use prison labor thereon, it may apply to
the said chief road engineer for a competent civil engineer to view the
proposed road. Upon receipt of such application, the chief engineer
shall send such county court n blank form for the purpose of eliciting
from the said county court such information touching the proposed
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road and improvement as he may dei;ire, which blank form said county
court shall fill out to the best of its ability and reiurn to the chief en
gineer. lf the chief l'oad engineer shall be satisiied that the proposed
improvement will be permanent and upou a main traveled l'Oad, aud
that the plans proposed by the local road uuthol'ities for such improve
ment are ad�quate and practicable, he, or one of his assistants, shall
view said road or part thereof, proposed to be improved, and shall care
fully prepare plans, specifications and estimates of the cost of its con
struction, with the materials agreed upon by the chief road engineer.
A copy of said plans, specifications and estimates of cost shall be sub
mitted to the county court and a copy filed in the office of said bureau.
The expenses incurred by the chief engineer or his assistants in per
forming the duties required under this &ection shall be paid by the
county whose local road authorities reque&ted the same to be done.
Sec. 13. Whenever any county court shall have decided to con
struct or improve the said road, or any part thereof, in accordance
with the plans and specifications made by the chief road engineer, and
shall have a,,,<TTCed with the state road bureau respecting the loca
tion, construction and material of such road, which agreement shall
be reduced to writing and recorded in the county clerk's vffice, then
such county court may apply to the state board of control to send con
victs to such county to be worked upon such road. Such application
shall be in fonn prescribed by the board of control, and shall state
the number of convicts desired, which shall not be less than ten, and
the length of time for which the county court desires to contract. If
the number of prisoners in the penitentiary available shall suffice to
meet all the applications which may be before •it, the board of control
shall grant all of such applications which are satisfactory to the board.
If the number ·of prisoners available shall not be sufficient to fill all
such applications, the board of control shall file the applications, and
fill them in the order in which they are received: The board shall, how
ever, as far as possible, give equal service to all the counties making
applications, subject, however, to the judgm ent of the board as to the
merits of the respective applications. The board of control may, for
good cause, refuse any or all such applications, in which event the
cause of such refusal shall be specified to the applicant.
Rec. 14. The board of control, with the advice and assistance of the
warden of the penitentiary, shall determine what prisoners therein
confined may, with safety and convenience, be assigned to such work,
selecting preferably such prisoners as are believed to be most trust
worthy.
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Sec. 15. Whenever any such application shall be granted by the
board of control in its original or modified form:, a contract in writing,
based thereon, shall be entered into betweeu the board of coutrol and
the county court making such application, which shall set forth the
terms of the agreement based on such application.
&c. 16. :::\aid state road bureau shall make an annual report to the
governor of the conduct and work of its office, and expenses thereof,
and may recommend to the governor needed improvements in the pub
lic roads; and shall make such other reports as may be required by the
governor. Said annual report shall show the quantity of earth and
stone removed, and material manufactured and prepared; the number
of miles of road under construction, and the number completed; the
cost per yard of the construction of such road, and of the material
prepared and used therein; and for the purpose of obtaining all nec
essary detailed information to be used in the preparation of such re
port, the said bureau may require of the local road authorities, in all
counties in which work is done under arrangements with the state road
bureau, such monthly reports as may be prescribed by the bureau.
Said bureau shall cause to be prepared and filed in the otlice of the
clerk of the county court of such county, and the state department of
archives and history, copies of maps showing the location of all public
roads and highways in the state; and the report herein provided to be
filed with the governor shall be accompanied by a map or maps show
ing the location and improvements of all roads receiving state a:d up
to the time of the completion of said report. Copies of all maps and re
ports made and prepared by the bureau shall be kept in its office for
public inspection.
Sec. 17. All county road engineers shall visit the office of the state
road bureau at least once in every year, and shall receive instructions
in road building for at least ten days; and the bureau may fix the time
or times when said arurnal visits may be made by such county road
engineers for the purpose of receiving such instructions; and the ac
tual expenf"es incurred by said county road engineers in making such
visits shall be paid out of the county treasury of each county when
allowed by the county court.
Sec. 18. 'l'he state road bureau has authority, under proper rules
and regulations, to establish and maintain stone quarries, crushers and
brick kilns at places in the state where suitable material may be ob
tained, to be furnished to the counties desiring to use the same in con
structing and maintaining public roads and bridges, and to the state
and counties for public buildings, and for any other purpose for which
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the state or county may desire to use such st�ne or brick. No brick
kilns shall be established unitil the materials available therefol' have
been carefully analyzed by the bureau, and approved in writing by the
chief engineer, and no material shall be used in the manufacture of
brick or the building or improving of roads until after like analysis
and approval. In selecting the location for said brick kilns due regard
shall be had to transportation facilities. The state convict road force
may be employed by said bureau at and about said kilns in the manu
facture of brick under the same rules and regulations provided herein
for working said force on the public roads.
Sec. 19. The state prison road force shall be guarded when work
ing on the roads of the state, and in making road materials, by guards
detailed by the warden of the penitentiary; provided, that the guards
so detailed shall not exceed two guards to every twenty convicts so em
ployed on the roads. The wages of every such guard shall be fixed by
the warden of the penitentiary but shall not exceed fifty dollars per
month and board. The warden of the penitentiary, his assistants or
guards, at the request of the state road bureau, may so far as prac
ticable make trusties of the convicts of said state prison road force
employed under this act.
Sec. 20. The warden of the penitentiary shall provide suitable and
moveable quarters, said quarters to be built, so far as can be, with con
vict labor; and shall supply all necessary cooking utensils, beds and
bedding and wagons for transporting the convicts, and camp fixtures
for the camps or stations of said prison and road force.
Sec. 2'1. All convicts forming the state prison road force shall be
transferred to and from the jails and the penitentiary, and the ex
pense of such transfer shall be paid in the same way as is now pro
vided by law for transporting convicts to the penitentiary, except that
the prisoners of the state prison road force may be transported any
·.vhere in the state, under the direction of the warden of the peniten
tiary.
Sec. 22. Said state prison road force shall work under the direc
tion and control of said chief engineer, or such assistant ns may be
selected by said chief engineer, who shall be a civil engineer or person
well versed in road building; and the said road force shall do all such
proper and necessary work on i::uch roads as the engineer having direc
tion and control of the same may direct for its proper construction and
improvement. Should any que�tion arise as to what work is included
in road building improvement, or should be done and per!ormed by
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such state prison road force, or the place where the same should be per
formed, or the number of convicts to be employed, such question shall
be decided by the governor.
Sec. 23. The warden of the penitentiary shall provide in the same
manner he now provides for convicts in the. penitentiary all clothing,
food, quarters and guards for the state prison road force when at work
on•the public roads of any county in the state; provided, that the state
road bureau may require any county to pay for the food and quarters
for the road force when the work being done by such road force in such
county is in the judgment of said board chiefly of local import.ance.
Sec. 24. Whenever any prisoner working on county roads or
bridges shall become sick, or shall be disabled by accident or other
wise, he shall be attended by the physician employed by the county
court to take care of the poor in the county, on whose roads the prison
er is working at the time, or by the jail physician in such county, and
the fees of such physician shall be paid by the county at such sum as
may be agreed by the county court with such physician. In any
case of emergency, the physician who can be most convenienLly reach
ed shall attend such prisoner until the physician for the poor or the
jail physician can attend, and the reasonable fees of the physician
first called shall be paid by the county court of such county.
Sec. 25. Any county court desiring to obtain convict labor on its
roads, under the provisions of this act, shall agree to supply all nec
essary material to be approved by said chief road engineer, tools and
teams required by the plans and specifications of the chief engineer.
Sec. 26. After the expiration of all contracts now existing between
the state and any person, firm or corporation, for the employment of
convict labor at the penitentiary, only such contracts shall be renewed
or new contracts made under the provisions of law as may be neces•
sary to employ all convicts not otherwise employed under the provi•
sions of this act.
Sec. 27. If the local road authorities of any county propose to
improve permanently any public road or part thereof, and desire to
avail of the services of the chief engineer under the terms of this chap
ter, and to have the benefit of this chapter creating a state com·ict road
force, shall prefer to make such improvements by contract, then the
chief engineer may, upon request, furnish such local county road' au
thorities, in advance of the letting of the contract, an estimate of the
number of convicts ·available for use upon such proposed permanent
road improvements, providing that such number of convicts to be so
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supplied by the said public highway bureau shall not exceed such
number as that, estimating their labor at one dollar per day, per con
vict, exclusive of Sundays, and a reasonable allowance for bad weath
er will amount to a contribution on the part of the state of more than
forty per cent of the total contract price of such proposed improve
ment.a.
The convicts so employed upon construction work shall be and re
main under the direct supervision and care of the warden of the pen
itentiary; and may be worked only for such hours and tinder such
humane and reasonable rules, regulations and conditions as may be
jointly prescribed and enforced by the warden of the penitentiary and
. the state public highway bureau, which said hours, rules, regulations
and conditions shall be stated and promulgated in advance of the let
ting of the contract.
Sec. 28. If any convict escape from the state convict road force,
he shall be punished as now prescribed by law for convicts escaping
from the penitentiary.
Sec. 29. The warden of the penitentiary shall have power to dis
charge any of said prisoners working on said state convict road force,
wherever they may be in the state, when his term shall have expired;
and section twenty-two of chapter one hundred and sixty-three of the
code of West Virginia shall apply to all convicts working on saici. state
road force.
Sec. 30. Nothing herein contained shall be construed as giving
to any county any aid in the location, constructi�n and maintenance
of it� public roads, except as herein specifically provided.
Sec. 31. It shall be the duty of the governor to designate some
competent physician, or physicians_. to make monthly inspection of all
camps where convict road force is employed; and it shall be the duty
of such physician to make monthly, a thorough investigation of the
sanitary conditions of such camps, and make a regular report of each
inspection to the governor, together with such recommendations as
he may deem necessary; and to furnish a copy thereof to the warden
of the penitentiary, to the state board of health, and to the local board
of health of the county in which such camp may be located. Said
physician for his services shall receive the same allowances, and be
paid in the manner as provided in section sixteen of this chapter.
Sec. 32. Wherever, in chapter fifty-two of the acts of one thousand
nine hundred and nine, of the West Virginia legislature, reference
is made to, or authority given, or duties required of, the "commis-
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sioner," o·r "the comm1ss10ner of public roads," which office was
abolished by chapter fifty-nine of the acts of one thousand nine hun
dred and eleven, of the West Virginia legislature,. the said authority
is hereby conferred on, and said duties shall be performed by, the
chief engineer in charge of the location and construction of public
roads and highways created by this chapter.
Sec. 33. No tolls shall be charged and collected on any road re
ceiving state aid of any description.
Sec. 34-. All acts and parts of acts in conflict with this chapter
are hereby repealed.
(Senate BIil No. 85.)

CHAPTER 42.
AN ACT to amend and re-enact section fourteen-a-one, of chapter one
hundred and forty-five of the code, relating to the sentencing to
hard labor of rnnvicts in the county jail.
(Passed February 21, 1013. In elrect ninety days from passage.
Governor February 22, 1913.)

�

14•11·1.

Male person o,·er sixteen years

1�

Approved by the

con vlcted, may l>e sentenced to
work on public roads.

Be it enactcld by the Legislature of West Yirginia:
That section fourteen-a-one of chapter one hundred and forty-five
of the code be a.mended and re-enacted as follows:
Sec. 14-a-1. Whenever, hereafter, any male person over the age of
sixteen years shall be convicied of an offense the punishment of which
· by law, is confinement in the county jail, the court shall sentence such
person to work on the public roads of the county under the supervi
sion of the county road engineer or other official to be designated by
the county court, during the term of his imprisonment and, thereafter,
until his fine and costs are paid by crediting such person on such fine
snd costs with the amount allowed by la,v for such labor, unless, for
reasons appearing to the court and entered upon the record, the court
omits from the sentence that part of the penalty requiring such per
son to work on the public roads of the county. This section shall not
apply to prisoners confined in jail under sentence in a city or munici
p!il court, where the ordinances of said city or municipality require
prisoners to work on the streets.
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( Senate Bill No. 86.)

CHAPTER 43.
AN ACT authori:1.ing justice� of the peace to sentence persons who
may be convicted before them of crime, and sentenced to impris
onment in the county jail, and to pay a· fine, or where a fine is
imposed without imprisonment, and such persons are committed
to jail in default of payment thereof, to labor on the public roads
of the county under the supervision of the county road engineer.
(Passed February 21, 1913. In crrect ninety dnys from passage.
Governor February 22, 1013.)
SEC.

l.

.Justice or the pence authorized to
oentence mnle persons over six
teen. convicted, to work on
roads; penalty If escape and re-

SEC.

Approved by tbe

captured ; sberllf to employ
guards; bow paid: deduction of
sentence
for fnltbful work;
conlllctlng acu repealed.

Be it enacted by the Legislature of West Virginia:

Sec. 1. That all ma.le persons over the age of s:xtren years, who
may be convicted before a justice of the peace of crime, of whic!1 such
justice has jur:sdiction, and sentenced by such justice of the P''ace to
imprisonment in the county jail, and to pay a fine and costs, shall be
sentenced by such justice of the peace to labor on the public roads of
the county, under the direction of, and with those worked by the county
road engineer, or other representative of the county court having such
work in charge, during the time of such imprisonment, and until said
fine and costs are satisfied; and, whenever a fine and costs are im
posed on such person, without imprisonment, and said fine and costs
are not paid, such justice of the peace shall sentence such person to
labor on the public roads of such county, until such fine and costs are
satisfied, by crediting such person on said fine and costs the amount al
lowed by law for such labor; and such person so sentenced by the jus
tice of the peace shall labor on the public roads under the direction of
the county road engineer, or other officer having charge of the roads
under the supervision of the county court. Provided, however, that
such justice of the peace before whom any such prisoner is convicted,
may, for good reasons appearing to him and entered in his dorkct, omit
from the sentence that part of the penalty requiring such person to
work on the public roads of the county.
Whenever any such person shall escape, while working on said pub
lic road, and be re-captured, he shall be taken by the officer having
him in custody before a justice of the peace in the county where such
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escape was made, who shall, after a trial and upon conviction for such
escape, sentence him to labor on the public roads of said county for
not less than sixty days nor more than six months, and to pay the
cost of making arrest, and including all cost of trial, and in defauli
of payment shall sentence said prisoner to work out said cost on tn�
i.:aid public roads, as herein provided.
The sheriff, with the approval of the county court, shall employ a.
sufficient number of persons to guard such prisoners, not to exceed
one for every ten prisoners so employed on such county roads, and the
wages of such guards shall be paid out of the county treasury, when
allowed by the county court, and shall not exceed two dollars and fifty
cents per day for each guard.
EYcry person sentenced to labor on the public roads under the pro
visions of this act, and who faithfully complies with all the rules and
regulations which may be prescribed by the county road authorities,
governing the working of prisoners on the public roads, shall be en
titled to a deduction of his sentence of five days from each month.
8cc. 2. All acts or parts of acts inconsistent herewith are hereby
r�pca led.

(Senate Bill No. 87.)

CHAPTER 44.
AN ACT to permit prisoners charged with misdemeanor and unable
to furnish a recognizance, or bail bond, or not let to bail, with the
consent of the judge of the circuit or criminal court, to work on
the public ronds or the county, and allow imch prisoner credit
therefor on any sentence thereafter imposed for such crime, of
which he is charged; and in case of acquittal, allowing him pay
for his labor.
(Pa•sed February to. 1013. In f'lfert ninety days from passage.
Governor l�ebrunry 11. 1013.)
SEC.

1.

Person chnrg-cd with mlAdl..m<'nnor
nnd unnble to give r•'coi;.'1111.
nnce, or who I• refused bnll,
may elect to labor on public

SEC.

Approved by the

roads; court may enter order;
tr convicted what to be done;
shcrllT to employ guard; faith
ful ;;ervlce.

Be it e11acted by the Legislature of West Virginia:
Sec. 1. That a person ch11rged with misdemeanor, who 1s unable-
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.to furnish a recognizance or bail bond, with satisfactory sureties, ac- .
-cording to law, or who is refused bnil, may after being committed to
jail elect to labor on the public roads of the county in which such·
-crime is alleged to have been committed; and in such case the circuit
or criminal or intermediate court of such county, or the judge thereof,
in vacation, may, in its ·:liscretion, enter an order in the order book
-of �uch court permitting such person to labor on the public roads of
.said county, under the supervision of the county road engineer, or
-other officer to be designated by the county court, until such time as
may be fixed by such court or judge thereof, in vacation.
If, at his trial, such person is convicted and sentenced to imprison
ment in the county .jail, or to labor on the public roads of su,�h county,
he shall be rredited on his term by the number of days he has labored
-on such public roads; if fined, he shall be credited on the amount of
his fine and costs with one dollar per day for each day he labored on
-such road; and if acquitted he shall be paid fifty cents per d:1y for each
day he labored on said public roads, to be paid out of the road fund
-of the district in which such person labored, when allowed by the
-county court.
'The sheriff, with the approval of the county court, shall employ a
tmfficient number of persons to guard such prisoners, not to exceed
one g-uard to ever,v ten prisoners so employed; and the wages of such
1nrnrd shall be paicl out of the county treasury, when alloweil by the
-county court, and shall not exceed two dollars and fifty cents per day
for ench 1n1ard.
All prisoners who may labor on the public roads, under the provi
-sions of this. act, and who faithfully comply with all the rules and reg
ulations which may be adopted by the county road authoritil'S, gov
-erning the workin.l? of prisoners on the public roads, shall he entitled
to five days' credit from each month on any jail sentence that may be
imposed upon him in the event of his conviction.

(Senate BIii No. 88)

CHAPTER 45.
AN ACT authorizing county courts to make appropriations out l)t
the road fund of the several magisterial districts in the hands
of the sheriff, to pay the expenses and for work don� by and
under the authority and supervision of the county road ng:neer,
0
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or other representative of. the county court having the said work
in charge during the recess of the court; authorizing the county
road engineer or other representative of the county comt having·
the said work in charge, to issue orders on the sheriff, parable
to such persons entitled to be paid for such services; author11;ng·
the payment of the same by the sheriff; and requiring the co11nty
road engineer or other representative of tbe eounty <'(j"rt havrng·
the said work in charge, and sheriff, to make reports to the court.
(Passed February 10, 191:l. In errect ninet�• dnys from pnssnge.
without the npprovnl or the Governor.)
'iEC.

1.

County court mny make npproprlntlon to the sevprnl mne:lsterinl
districts. subject to order drnwn
by rond engineer on sherllf ;

SEC,

2.

Became a law

form� : rPport� to be mnde In•
writ in,:: duty of county clerk.
Acts In conflict repealed.

Be it enacted by the Legislature of West Virginia:
Sec. 1. That the county court, for the purpose of mecfng anJ tak-
ing care of the necessary charge;: and expenses which may be incurred
by the county road engineer or other representative of the county'
court having the said work in charge, during the recess of such court,.
in performing the duties required of him under the road laws of this
state may, at each regular term of the court, set apart and appropriate·
out of the road fund in the hands of the sheriff belonging to the·
several magisterial districts of the county, and not otherwise appro
priated, funds sufficient to pay the said expenses in each district in
which work may be done and expenses incurred during the recess of
the court. Said appropriation to be based on a written estimate
to be certified and furnished to the court by the county road engineer·
or other representative of the county court having the said work in
charge, who will draw his orrler on the sher:ff, in favor of the person to,
whom the money is due, and set forth fully in the face of the order
the work done, or services performed, and on the reverse side of said'
order the sheriff shall issue his check, in favor of the person shown•
by the said order to be entitled to the money-.
The form of said order and check shall be as follows:
... ..........., \V. ,ra., . . . . . . . . . : . . . . . . , 191 ...
No... ....
OFFIOE COUNTY ROAD ENGINEER,
•••••••.•••••• COUNTY, WEST VA.
of order) : .......... .... DISTRICT ROAD FUND.

(Across left-end
The sheriff will pay to the order of ............. ..., $ ....•.....
... . . . ... • ......• .• • • • • , ........• • ..... : ....·........ Dollar�.
For

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..

206

COUNTY CounTs' APPUOPUIA'l'ION FOR RoA..Ds.

[CH. 45

. . ................................... ......................

out of the road fund of ............ district, appropriated by order
of the county court, ................, 191...

County Road Engineer.
No .......

(REVEUSE SIDE.)

. .............., W. Va., ................, 191..
• • • • • • • • • • • • • • COUNTY BANK.

(Across left-end of check): .............. COUNTY ROAD FUND.
Pay to the order of ..........................., $ .•..........
• · · · · · • • · · · •• • • • · • • • • • . ................... ....... ... Dollars.
In settlement of order on
t'everse side of this check.

Sheriff.
The county road _engineer or other representative of the county
�ourt having the said work in charge, shall, at each successive regular
session of the court make a report in writing to the court showing
what orders he has drawn on the sheriff, under the provisions of this
art, to whom payable, and for what service; and the sheriff shall
likewise, at each successive regular session of the county court, make
a report to the court showing what orders, drawn by the county road
engineer, or other representative of the county court having the said
work in charge, under the provisions of this act, have been paid by
him. Said reports shall be audited by the county · court, filed and
recorded in the minute book, or appropriation record, of said court;
and the sheriff shall be credited with such orders so paid.
Said county road engineer, or other representative of the county
court havinl? the said work in charge, is prohibited from issuing orders
in excess of the amount appropriated by the county court out of each
district road fund, and if he does issue any orders in exceRR of said
appropriation, or improperly issue any orders, which nre paid by the
sheriff,' as herein provided, said cou11ty road engineer shall be liable
for same on his official bond.
Nothing herein contained shall be construed as autl10rizin,1? the
payment to any road contractor, or contractors. of nny sums which
may be due to such contractor, or contractors, under the provisions of
chapter fifty-two of the acts of one thousand nine hundred and nine,
of the West Virginia leg'islature,. until. the estimate provider! by law
has been made and certified by the county road engineer, or other
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representative of the county court having the said work in charge, and
approved by the county court.
The county road engineer, or other representative of the county
court having the said work in charge, is prohibited from receiving or
disbursing any money fo any person or persons, contractor or con
tractors employed by or working under his authority, clirectly or
indirectly.
The clerk of the county court is authorized and directed to have
printecl and furnished to the county road engineer, or other repre
sentative of the county court having the said work in charge, the
form of order and check herein prescribed selecting different colored
order and check for each magisterial district. Said clerk shall have
printed two stubs with each order and check, one of which is to be
retained by the county road engineer, or other representath-e of the
�ounty court having the said work in charge, the other to be detached
from the order and retained by the sheriff in his office.
The orders paid by the sheriff, as herein provided, shall be accepted
and credited by the commis�ioners when making settlement of the
district road fund accounts of such sheriff.
Sec. 2. All acts and parts of acts so far as they are in conflict with
this act are hereby repealed.

(Senate Bill No. 4.)

CHAPTER 46.
AN ACT to authorize the holding of an election in any magieterial
district, through which the S!ienandoah river runs, for the pur
poi;e of voting on the issuance of bonds of such magisterial dis
trict, for building a bridge a.cross such river and the approaches
and ncr.essnry roods thereto; providing for a levy on the taxable
property within such magisterial district to pay the principal and
interest of such bonds; for thP, issuance and sale of such bonds,
and for the construction of such bridge, its approaches and nec
essary roa<ls.
(Passed Febrnnry 115. 1913.

In e!Trct trom pnssnge.
Februnry !!!!, 1913.)

Approved by the Governor
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SEC.
6.

7.
8.
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10.
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Vote necessary to authorize Issuing
of bonds.
Bonds.
Bonds dlspo5ed of at public or prl•
vnte snle .
County court shell lny bridge levy.
Tolls mny be Imposed.

Be it enacted by ths Legislat1,re of West V-i·rgim'a:
Sec. 1. On the petition of fifty or more freeholders who are resi
dents and voters in any magisterial district through which the Sheuandoah river runs, to the county court of such county, or tribunal
acting in lieu thereof, in which such magisterial district is, request
ing the erection of a bridge across such river, of such material and at
such point within such district as may be designated in such petition,
the county court, or tribunal acting in lieu thereof, of such county,
shall obtain from the county engineer an estimate of the probable cost
of such bridge; and it is hereby made the duty of such county engi
neer immediately to ascertain and report the probable cost of such
bridge, of the material �nd at the point specified in such petition, and
to return with his report of such probable cost, plans and specifications
for such proposed bridge, and of the necessary approaches and roads
thereto and therefrom, and the probable cost thereof. The county
court may employ a competent bridge engineer to assist the county
engineer in making the estimates and drawing the plans and specifi
cations required hereby.
Sec. 2. On the incomring of such report, if the estimated cost of
such bridge, including the approaches and necessary roads, plus the
total bonded or other indebtedness of such county, and plus the total
bonded or other indebtedness of such magisterial district. and
plus the total bonded or other indebtedness of all E<chool
district3 and independent school districts in such magisterial
district, and plus the total bonded or other indebtedness of
all the municipal corporations within such magisterial di!:'trict,
does not exceej five per centum on the value of the taxable
property in such magisterial district, to be ascertained by the
last assessment for state and county purposes previous to the in
coming of such report, thP. county court of such county, or tribunal
acting in lieu thereof, shall forthwith enter an order calling an elec
tion to be held within such magisterial diRtrict, in not less than thirty
nor more than sixty days from the entry of such order, for the pur
pose of voting on nn issue of bonds of such magisterial district to -pnv
for such proposed bridge, approaches and roads. Such order shall
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specify the particular purpose or purposes for which said bonds are
to be issued, their denomination, amount, date, rate of interest, when
and where payable, and such other details as may be considered desir
able; procided, that said bonds shall not bear more than six per cent
interest per annum, and shall be payable within and not exceeding
thirty-four years from the date thereof. 'fhe court may also provide
in said order for the payment of interest thereon semi-annually, and
for the redemption thereof before maturity.
Sec. 3. Such order shall further appoint the date on which said
election is to be held, and the places of voting shall be the same as
those used at the last general election for state and county offices.
At such election, the qualified voters residing in such magisterial dis
trict shall be entitled to vote, and no other per:;ons, and no registra
tion of voters shall be required.
Sec. 4. Such order shall be published once a week for four suc
cessiYe weeks in two newspapers of opposite political parties, if such
be published in said district; if not, then in some newspaper of general
circulation in said district; and a copy thereof shall be posted at the
front door of the court house of said county for at least thirty days
before said election.
Sec. 5. Such election shall be provided for, conducted and the re
sult ascertained and d'eclared as provided by law for holding and as�
certaining and declaring the result of general elections; · and the
ballots to be voted at such election, after containing a statement of
the amount and kind of bonds to be issued, and the purpose or pur
poses for which the proceeils thereof are -to be used, shall contain the
words, "for the bond issue" and thr words "ag11in,t th� bond issue."
Sec. 6. If nt such election not less than three-fifths of all votes
cast for and n:rninf't said bond issue shall be cast for said bond issue,
the county C'CIUrt of snicl e:onnt:y sliall procerd with the construction
of such bridge and its approac-hes and necessary roads, in accordance
with the plans au,1 specifications of the county enp-ineer, as aforesaid:
or, they may recPive and ac·cept bich, for the construction thereof, in
whole or in part. by contract, a\vrirdin,!! !'uch contract to the lowest
and best bidder therefor, in the jud�ment of said court. The county
court shall take from such contrRctor a bond, with security to be
approved by such court, in a pennlty equn] at ]east to the amount of
the contract, conditioned for the faithful performance of all of the
terms of said contract.
Sec. 7. The bonds referred to in this act shall be payable to bearer
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and signed "The. . . . . . . . . . . ... . . magisterial district of ......... .
county, West Vjrginia," by the president of the county court of said
county, aud attested by the clerk of the county court; and the cor
porate seal of the county court shall be affixed thereto.
Sec. 8. The county court shall dispose of the bonds at public or
private sale, and may advertise for sealed bids therefor, or for any
part or parts thereof; but said bonds shall not be sold at less than par.
The proceeds of such bonds shall be used to pay for said bridge, the
approaches and necessary roads.
Sec. 9. The county court of any county wherein bonds shall have
been issued under this act, shall, at its levy term in each year, lay
a levy to be known as the "bridge levy" on all of the taxable property
in the magisterial district wherein such bridge is located, sufficient to
pay the interest on such bonds annually or semi-annually, and to create
such a sinking fund as will be sufficient to pa�· the principal of �aid
bonds at their maturity.
Sec. 10. The county con rt of such county may impo,,e !3uch toll" on
persons, vehicles and stock using i;uch bridge as in its judgment may
be just and proper; and shall arrange for the collection thereof by
appointing a keeper, or in such other manner as may seem best; and
all revenue derived therefrom shall be paid into a sinking fund for
the liquidation of the bonds bereinbefore provided for.
(House Bill No. 11.)

CHAPTER 47.
AN ACT fixing the number of terms and the time for holding the
circuit courts in each of the counties of the twelfth judicial cir
cuit of West Virginia.
(.f"assed January 31, 1913.

811:c

In efl'ect ninety days trom passage.
Governor February 4, l!H:I.)

1. · Number of terms of circuit court.
2. Time for holding In Webster and
Upshur counties.

I S&c.
3.

Approved by the

Inconsistent acts repealed.

Be it e.nacted by the Legislature of West Virg·inia:

Sec. 1. There shall be held in each y(\ar at least three terms of
the circuit court of the two counties of the twelfth judicial circuit, and
the terms of each of the said counties shnll commence and be held ns
. provided in section two of this net.
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Sec. Z. For the count� of Webster, on the third Tuesday in Jan
uary, the fourth Tuesday in May and the third Tuesday in September,
of each year.
For the county of Upshur on the second Monday in March, the first
Monday in July and the second Monday in November, of each year.
Sec. 3. All acts and parts of acts inconsistent herewith are here
by repealed.

(House Bill No. 90.)

CHAPTER 48.
AN ACT to empower the judge of the circuit court of the twenty
third judicial circuit to employ a competent stenographer, de
fini 11g his duties, and proYiding the manner of his payment, and
to appo;nt a page for ::ai<l court, and pro,·icling for his payment.
{Passed
SEC.

l.

2.
3.
4.

February 15, 1913.

In ..n'ect from passage.
February 19, 1913.)

Judge
authorized to
appoint
a
stenogrnpher; his duty ;
bis
title; must qualify.
Compensation. payable out of coun•
ty treasury.
Duty or 3tenograpber.
Compensation In criminal cases,
how paid; ID clvll cases who
shall pny.

SEC.

5.

6.
7.

Appro,·ed by the Governor

Stenographer authorized to take af.
fidnvlts, ndmlnister oaths and
. tnke ncknowledgmentd.
Judge mny appoint a page, to be
paid and bow.
Acts Inconsistent with this act
shall not apply.

Be it enacted by the Leg-islature of West Virginia:

Sec. 1. 'l'he judge of the circuit court of the twenty-third judicial
drcuit is hereby empowered and authorized to employ and appoint a
competent stenographer to take and report the proceedings had and
the testimony given in any criminal prosecutions or civil suits, or in
any other proceedings had in said court, including the taking of
testimony before the grand jury of said court for the use of the
prosecuting attorney or snid court; and in proceedings before the
judge of said court in vacation, and otherwise to 11id said judge in
the performanre of his offirial d11tirs. He shall be authorized to
attend the sessions of said grru1d jury, but shall retire from said
sessions when directed by the foreman or a majority of the grand
jury when they desire to consult or to vote upon any matters before
them. Said employment and appointment may be made by said judge
by an order entered in the said cirruit court on the law side of said
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court, and the stenographer ·so· appointed soo.ll be designated as the
"official reporter of the twenty-third judicial circuit." He shall be
duly qualified under oath.
Sec. 2. Said official reporter shall receive such compensation as.
the judge of the said court shall in his discretion determine and
allow, which shall be certified by said circuit court to the county court
of the county in which such services are rendered, and the same
shall be paid by said county court out of the county treasury.
Sec. 3. It shall be his duty to take full short-hand notes of the
testimony and proceedings in which his services may be required,.
and such notes shall be deemed and held to be official, and the best.
authority in any matter in dispute, and a copy of same in long
hand or in typewriting made as be.rein provided, shall be used by
the parties to the cause in any further proceedings, wherein the use
of the same may be required. It shall be the duty of said official
reporter to furnish a copy ·written out in long hand or typewritten,
of said notes of testimony and proceedings, upon the request of the
judge, without extra charge in criminal. cases. the copy to be filed
in the clerk's office, and in case either party to the_ cause shall request
or require a transcript or copy of said testimony and proceedings,
said reporter shall furnish the same, and shall be paid therefor at
the rate -of ten cents for each one hundred words so transcribed.
Sec. 4. Such compensation and expenses in nil criminal cases.
when collected shall be paid to the sheriff and by him acc-ounted
for and credited to the county treasury. 'J'hc expense of reporting
and transcribing any civil case shall be paid equally by the parties,
plaintiff and defendant, to the cause, but the expenses so paid by
the prevailing party shall be taxed as a part of the costs recovered.
Sec. 5. · Said official reporter is hereby authorized to take nffirlnvits,
administer ·oaths, take acknowledgments of ileeils :ind other writ
ings, within the �unty embraced in tl1e twenty-third juilicial circuit,
and to take and certify depositions in the same manner and with the
same force and effect within said county. and shall be entitled to the
same fees, as a notary public within the said county exrept when
taking depositions to be used in any case or matter pending in said
court. he shall be allowed compensation in full as herein proviiled in
lieu of an other fees. A 11 fees and compensations, ( except for taking
and certifying a.cknowledg-ments of deeds and other writinga, tnking
affidavits and administering oaths, not to be used in any court pro
ceedings in said court), when collected shall be accounted for n.nd
paid into the county treasury of said county.
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Sec. 6. The judge of said court may ap
. point a page who shall
attend and serve said court, to be paid not exceeding one dollar per
day while so employed, out of the county treasury of the county in
which said court is held, upon the certificate of the judge therefor.
Sec. 7. So far as any act or part of any act of the legislature of
West Virginia is inconsistent with this act or any of its provisions,
they shall not apply to the judge of the circuit court of the twenty
third judicial circuit, nor to said official reporter.

_(House Bill No. 92.)

CHAPTER 49.
AN ACT to reform, alter and modify the county court of Tucker
county, under the twenty-ninth section of the eighth article of
the constitution of West Virginia.
(Paa■ed February 19, 1913. In clrect ninety days from passage.
Governor February 20, 1013.)

'Jsc.
l.

2.
3.
•·

County shnll be laid oft In se.-en
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county
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seven commissioner•; bow se
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When elected; term to begin.
Jurisdiction and powers or court;
clerk or court; quorum.
Flrat meeting or county court un
der tbl& act.

Approved b:r the
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this net shall be submitted to
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proval ; form of ticket.
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and certllled ; court convene u
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7. It vote favorable to modlllcatlon ot
court, then this act ls In force
and effect; It against modlJlca
tlon of no force or effect.

Be it e,zacted by tlte Legislature of West Virginia:

Sec. 1. The county of Tucker shall be laid off into seven districts
as nearly equal as may be in territory and population. The present
divisions of said county into districts, namely: Black Fork, Dry
Fork, Fnirfnx, Dnvis, St. George, Licking and Clover, shall con
stitute such districts until changed by the county court, hereinafter
mentioned, and according to law. The county court established in
the snid county by the eighth article of the constitution of this state,
is hereby reformed. altered anrl modified, that is to say: The county
court of the county of Tucker shall be composecl of seven commis
sioners. The voters of each district shall elect one commissioner who
shall be a resident of such district. Should any commissioner re
move from the district of which he was a resident at the time of his
election, his office shall thereby become vacant. The office of com-
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missioner and of justice of the peace, shall be deemed incompatible.
Each commissioner shall receive for his services two dollars ($2.00)
for each day he shall attend the court, to be paid out of the county
treasury.
· 8ec. 2. At the general ekction in the year one thousand
nine hundred and fourteen, and at each succeeding general
election, there shall be elected by the voters of each of
said districts one commissioner, whose term of office shall com
mence on the first day of January next after his election, and continue
for two years. Provided, that the district in which the present mem
ber of the county court resides, who has an unexpired term of four
years to serve from the first day of January, one thousand nine
hundred and thirteen, 11.lld the said district in which the present
member of the county court resides, who has an unexpired term for
six years from the first day of January, one thousand nine hundred
and thirteen, shall elect no such commissioner until the general elec
tion immediately preceding the first day of ._"fanuar�•, when the
respective term of such commissioner shall expire. And the present
member of the said county court shall be and remain the member
of the court from the districts in which they respectivel:v reside. for
and during the period for which they were respectively elected.
Sec. 3. So far as they are not iDcon_sistent herewith, all of the
provisions of chapter th.irty-nine of the code of West Virginia, "con
cerning county courts, and jurisdiction and pow.crs," and all pro
visions of law respecting county courts generally. the commissioners
com;,osing such courts, and the clerks of such courts shall be applicable
to the county court herein provided and to the commissioners com
posing the same; and the clerk. of the county court of Tucker county,
now in office, and his successors. shall be clerk of the count:v comt
·herein provided. A majority of such commissioners shn 11 be a <JU Orum
for the transaction of business.
Sec. 4. The first meeting of the county court, herein provided,
shall be held on the first l\fonda:v of January, in the yea.r one thou
sand nine hundred and fifteen, or as soon thereafter as a majority
of them may assemble for the purpose, at which -time and annuaJly
thereafter at their first meeting in each year, or as soon thereafter
·as practicable, they shall elect one of their number president of the
court.
Sec. 5. At the general election in the year one thousand nine hun
dred and fourteen, the question of the adoption of the system pro-
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videc.l for by this act, shall be submitted to the voters of the county
of Tucker, voting at such election. Notice of such election shall be
given by the publioation of this act, in each weekly newspaper pub
lished in said county, once in each week for two successive weeks
next preceding said election. The tickets for the vote on such ques- ·
tion shall be furnished by the county court, and shall have printed
thereon, "for modification of county court" and "against modification
of county rourt," and the said ballots shall otherwise conform to
the requirements of chapter three of the code of West Virginia respect
ing ballots to be voted at a general election, but the said ballots shall
be separate from the ballots voted at such general election aforesaid.
Sec. 6. Such election, at each place of voting_ in said county,
shall be superintended, conducted an<l returned by the same officers,
at the same time, and in the same manner as the election of members
of the legislature is superintended, conducted and returned, and the
result at each place of voting shall be certified and returned to the
county court now in' existence in Tucker county. Said court shall
convene in special session as a board of canvassers, and do and per
form :ill acts and things respecting the said election required of them
by the code of West Virginia with relation to elections by the people,
so far as applicable thereto.
Sec. 7. If a majority of the votes cast upon the question be "for
modification of county court." this aet shall be and remain in full
force and effect; but if a majority of i::uch votes be "aga.inst modifica
tion of county court," this act. 5h1111 be of no further force or effect.
(House BIii

No.

134.)

CHAPTER 50.
AN ACT fixing the time for holding the circuit courts of the six
teenth judicial circuit of this state.
(Pa11cd February 21, 1013. In effect ninety dnys from passage.
Governor Fehrunry ::?!!, 1013.)
I Sze.
s11c.
17. Time tor boldlng court In Grant

Approved by the

county, In Mineral county, and
In Tucker county.

Be it enacted by the Legislature of West Virginia:
That section seventeen of chapter sixteen of the acts of the special
se.;:sion of the legislature of West Virginia, held in the year one
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thousand nine hundred and eight, be amen·ied and re-enacted so as
to read as follows :
Sec. 17. For the county of Grant, on the first Tuesday in April,
the second Tuesday in July, and the third Tuesday in November.
For the county of Mineral, on the third Tuesday in January, the
third Tuesday in April, the fourth Tuesday in July, and the third
Tuesday in October.
For the county of Tucker, on the second Tuesday in March, the
first Tuesday in June, the first Tuesday in September, and the first
Tuesday in December.

(Substitute tor Senate Bill No. 14:1.)

CHAPTER 51.
AN ACT amending and re-enacting section two of chapter nine of
the acts of the regular session of one thousand nine hundred
and eleven, fixing the number of terms and time for holding
the circuit courts in each of the counties composing the twenty
first judicial circuit of the state.
(F'assed February 21, 1913. In elTect ninety da)'S from passage.
Go\'ernor February 22, 1013./
S&C.

. 2.

Number of terms; time In Braxton I

SEC.

Appro\'ed by the

county; time In Nicholas coun
ty ; lncon&ldtent acts repealed.

Be it enacted by the Legislature of West Virginia:

That section two of chapter nine of the acts of the regular session
of one thousand nine hundred and eleven, be amended and re-enacted
so as to read as follows:
Sec. 2. There shall be held in each year at least three terms of
the circuit court in and for each of the counties in the said judicial
circuit so- hereby created, and the terms of the circuit court of the
counties aforesaid shall commence and be held as follows:
For the county of Braxton on the third Monday in March, the
second Monday in July and the third Monday in November.
For the county of Nicholas on the fourth Tuesday in January,
the second Tuesday in June and the first Tuesday in October.
All acts and parts of acts inconsistent herewith are hereby repealed.
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APPEALS TO SUPREME COURT.
(House Bill No. 193.)

CHAPTER 52.
AN AC'l' to amend and re-enact section twenty of chapter one hun
dred and thirty-five of the code of West Virginia of one thou
sand nine hundred and six (serial number four thousand and
fifty-seven), in reference to submission of causes to the supreme
court.
<Passed February 19, 1913. In etrect ninety days from passage.
Governor February 22, 1913.)
SEC.

-�o.

Approved by the

Docket of causes ; shall make and publish rules and recu]atlon■.

Be it enacted by the Legislature of West Virginia:
That section twenty of chapter one hundred and thirty-five of the
-code of West Virginia of one thousand nine hundred and six, (serial
n11mber folll' thousand and fifty-seven), be and the same is hereby
amended and re-enacted so as to read as follows:
Sec. 20. The supreme court of appeals shall have complete con
trol of the time and manner of the hearing and submission to such
court for decision of all causes pending therein, and shall make,
-enter of rerord and cause to be published reasonable rules and
regulations in reference to the hearing and submission of all such
-causes.
( House Bill No. 196.)

CHAPTER 53.
AN ACT to rrform. alter and modif�, the county court of Grant
county under the twenty-ninth sertion of the eighth article of
the comtitution of \Vest Virginia.
(Pa■11ed February 19, 1013. In etrect ninety dnys from passage.
Governor February 20, 191�.)
11■c.
l. County shall be lnld ofT In three
(11Strlcts: count�· court reform
ed : shn 11 be compo•�<I or t b r�e
commts;sion�rs: now s<!lcct�d:
.1nst le� or th� pc�ce not eligi
ble: compensntlon.
2. When elected : term to begin.
8. Jurisdiction nod pow<'rs or court;
clerk of the court; quorum.
4. First mertlng of county court un
der this net.
-II. Wben the system provided ror by

Sr.c.
8.
T.
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feet.
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Be it enacted by fl,e Lcgislafore of West Virginia:
Sec. 1.

'l'he county of Grn.nt shall be laid off in'to three di�tricto
The present
divisions of said county into districts, namely: Milroy, Grant and
Union, constitute such districts until changed by the county court,
hereinafter mentioned, an<l according to law. The county court
established in the said com1ty by the eighth article of the constitu
tion of thi-8 state, is hereby reforn�d, altered and modified, that is
to say: The county court of the county of Grant shall be composed
of three commissioners. The voters of each district shall elect one
commissioner who shall be a resident of such a district. Should any
commissioner remove from the district of which ne was a resident at
the time of his election, his office shall thereby become vacant. The
office of commissioner and of justice of the peace, shall be deemed
incompa.tible. Ea�h commissioner shall receive for his servicec; two
dollars for each day he shall attend the court, to be paid out of the
county treasury.
Sec. 2. At the general election in the year one thousand nine lnm
dred and fourteen, and at each succeeding general election there
shall be elected by the voters of each of said districts one com
missioner, whose term of office shall commence on_ the first day of
January next after his election, and continue for two years. Pro
vided, that the district in which the present member of the county
court resides. who has an unexpired term of four yeafs to serve
from the first day of January, one thousand nine hundred and
thirteen, and the said district in which the present member of thf'
county court resides, who has an unexpired term for six years from
the first day of January, one thousand nine hundred and thir
teen, shall elect no such commissioner until the �eneral election
immediately preceding the first day of January, when the respective
term of such commissioner shall e..�ire. And the present member of
the said county court shall be and remain the member of the court
from the districts in which they respemively reside, for and during the
period for which they were respectively elected.
Sec. 3. So far as they are not inconsistent herewith, all of the
provisions of chapter thirty-nine of the code of West Virginia. "con
cerning county courts and jurisdiction and powers,'' and all proas nearly equal as may be in territory and population.
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visions of law respecting county courts generally, the comm1ss1oners
composing such courts, and the clerks of such courts shall be applicable
to the county court herein provided and to the commissioners com
posing the same; and the clerk of the county court of Grant county,
now in office, and his successors, shall be clerk of the county court
herein provided. A mRjority of such commissioners shall be a quorum
for the transaction of business.
S0c. 4. The first meeting of the counity court herein providcrl. shall
be held on the first Monday of January, in the year one thousand
nine hundred and fifteen, or as soon thereafter as a majority of
them may assemble for the purpose, at which time and annually there
after at their first meeting in each year, or as soon thereafter as
practicable, they shall elect one of their number president of the
court.
Sec. 5. At the general election in the year one thousand nine hun
dred and fourteen, the question of the adoption of the system pro
vided for by this act, shall be submitted to the voters of the county.
of Grant, voting at such election. Notice of such election shall be
given by the publication of this act, in each weekly newspaper pub
lished in said c01mty, once in each week for two successive weekl' next
preceding said election. The tickets for the vote on such question
shall be furnished by the county court, and shall have printed there
on, "for modification of county court" and "against modification of
county court," and the said ballots shall otherwise conform to the
requirements of chapter three of the code of West Virginia respect
ing ballots to be voted at a general election, but the said ballots
shall be separate from the ballots voted at such general election afore
said.
Sec. 6. Such election. nt each plnre of voting in said rounty, shall
be superintended, conclucteo and returned by the same officers, at the
same time, and in the same manner as the election of members of
the legislature is superintended, conducted and returned, and the
result at each place of voting shall be certified and returned to the
county court now in existence in Grant county. Said court shall
convene in special session as a board of canvassers, and do and per-
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form all acts and things respecting the said election required of
them by the code of West Virginia. with relation to elections by the.
people, so far as applicable thereto.
Sec. 7. If a majority of the votes cast upon the qu.estion he "for
modification of county court," -this act shall be and remain in full
force and effect; but if a majority of such votes be "against modi
fication of county court," this act shall be of no further force or
effect.

(House Bill No. 363.)

CHAPTER 54.
AN ACT to amend and re-enact section five of chapter sixteen of the
acts of the legislature of West Virginia, passed March second,
one thousand nine hundred and eight, entitled, "an act fixing
the number of terms and time for holding the circuit courts in
each county of the several judicial circuits of the state."
( Pused Februar:, 18, 1918. In elrect nlnet:, days from passage.
Governor Februnry 19, 1913.)

Smc.
ll.

•

Time for holding circuit court ID I

S11c.

Approved by the

Wood county; time for hold!DS
circuit court In Wirt county.

Be it enacted by the Legislature of West Virginia:

That section five of chapter sixteen of the acts of the legislature
of the year one thousand nine hundred and eight, entitled "an act
fixing the number of terms and time for holding the circuit courts in
each county for the -several judicial circuits of the state," be amended
and re-enacted so as to read as follows:
Fourth Circuit.
Sec. 5. For the county of Wood, on the first Monday in March,
the first Monday in July, the first Monday in October and the first
Monday in December.
For the county of Wirt, on the second Monday in January, on the
second Monday in May and the second Monday in September.
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( Senate Bill No. 311.)

CHAPTER 55.
AN ACT to authorize the county court of any county in which there .
was a criminal court prior to January first, one thousand nine
hundred and thirteen, and which was abolished by the legis
lature of one thousaJ1d nine hundred and eleven, to pay the
judge of the circuit court of said county, and resident therein,
additional compensation.
(Passed February 10, 1013.
.

�
1.

In eff�ct from pnssnge.
February 11, .1913.)

County court authorized to pay
Judge of circuit court addition-

1�

Approved by the Governor

al compensation ; when to com
mence.

Be it enacted by the Legislature of West Virg1'.nia:
Sec. 1. That the county court of any county in which there was,
prior to the first day of January, one thousand nine hundred and
thirteen, a criminal court established under the provisions of the
constitution of this state, and which criminal court· was, by the
legislature of ou., thousand nine hundred and eleven, abolished, is
hereby authorized to pay to the judge of the circuit court of said
county. in additio n to the amount allowed . to such judge out of the
state treasury, si1ch sum of money as the county court of said county
shall deem just and proper, not to exceed the sum of twelve hundred
dollars per annum; but such allowance shall not be increased or
diminished during the term of office of the judge to whom it may be
made_. except that it may be made to the judge of the circuit court
of said county now in offire and the allowance herein authorized may
commence as to the judge now in office from the first day of January,
one thousand nine hundred and thirteen.
(Senate Bill No. 1011.)

CHAPTER 56.
AN ACT to amend anrl re-enact section eight of chapter twenty-two
of the acts of the legislature of West Virginia, passed February
twenty-sixth, one thousand nine hundred and three, entitled
"an a�t fixing the time for holding the circuit courts in each
county of the several judicial circuits of the state," as amended
and re-enacted by section eight, of chapter eighty-four of the
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acts of the legislature of West Virginia, passed January thirtieth,
one thousand nine hundred and five and also as amended and
re-enncted by section eight of chapter thirty of the acts of the
legislature of West Virginin, passed .Tanuary twenty-first, one
thousand nine hundred and seven.
(Paeaed February 21, 1013. In errect ninety dnys from passage.
Governor February 22, 1913.)

Sa:c.
8.

Approved bJ tbe

Time for holding court In Boone. Logan and Wayne counties.

Be it enacted by the Legislatwre of West Virginia:
That section eight of chapter twenty-two of the act;; of the legis
lature of one thousand nine hundred and three, entitled "an act
fixing the time for holding circuit courts in each county of the
several judicial circuits of the state," as amended and re-enacted by
section eight of chapter eighty-four of the acts of the legislature of
one thousand nine hundred and five, and also as amended and re
enacted by section eight of chapter thirty of the acts of the legis
lature of one thousand nine hundred and seven, be amended and re
enacted so as to read as follows:

Seventh Circ1hl.
Sec. 8. For the county of Boone on the second Mo·nday in March,
the second Monday in June, the second :Monday in September and
the second Monday in December.
For the county of Logan on the second Monday in January, the
second Monday in April, the second Monday in July and the second
Monday in October.
For the county of Wayne on the second Monday in February. the_
second Monda.yin May, the second Monday in August and the seconu.
Monday in November.

(Senate Bill No. 1116.)

CHAPTER 57.
AN ACT fixing the time for holding the terms of the circuit court in
the counties of Taylor and Preston, for the fifteenth judicial
circuit of this Rtate.
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(Fnsscd l•'elHuary 21, l()t:J. In cfTcct ninety days trom passoge.
Go,·ernor l"ebrunry 22, 1913.)
SEC.

I.

Time of terms of circuit court In
'l'oylor and Pre·ston counties.

I

SEC.

2.

.\p1>ro¥ed by the

•

Acts Inconsistent repealed.

Be it enacted by the Legi.slat·ure of West Virginia:

Sec. 1. That section sixteen of chapter sixteen, acts of the legis
lature of one thousand nine hundred and eight, be amended and re
enacted so as to read as follows :
The regular terms of the circuit court for the county of Taylor
shall commence and be held on the second Tuesday in January, the
fourth Tuesday in April and the second Tuesday in September.
The regular terms of the circuit court for the county of Preston
shall commence and be held on the second Tuesday in March, the
second Tuesda:'· in June and the third Tuesday in November.
Sec. 2. All acts and parts of acts inconsistent with this act are
hereby repealed.

(Scnntc BIii �o. 164.)

CHAPTER 58.
AN ACT fo:ing the number of terms of and the time for holding the
circuit comts in each of the counties of the· twentieth judicial
circuit of West Virginia.
(Passed Fcbrunry 21, 101:l.
SEC.

I.
2.

In rtrr<'t from pnssni:e.
February 22, 1013.)

Number of t�rms to bi, held.
Time tor holding circuit court In

I S>:C.

a.

Approved by the Governor

Grc�nhrlcr
and
Pocahonta.i
counties.
lnMnslstcnt nets repealed.

Br 1· t c11a:,fed by /l,,. [,,,17i-�l11l11rc ol W(•st 1·irgi11ia.:

Sec. 1. There shall be held in each year at least three terms of
the circuit court of the two counties of the twentieth judicial cir
cuit, and the terms of each of the· said counties shall commence and
be held as provided in section two of this act.
Sec. 2. For the county of Greenbrier on the third Tuesday in
April, the fourth Tuesday in June and the third Tuesday in Novem
ber of eRch year.
For the county of Pocahontas on the first Tuesday in April. the
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fourth Tuesday in July and the first Tuesday in December of each
year.
Sec. 3. All acts and parts of acts inconsistent herewith are hereby
repealed.
(Bou·se Blll No. 328.}

CHAPTER 59.
AN ACT relating to a special levy for the fiscal year of one thousand
nine hundred and thirteen, in the county of Wayne, to enable
said county to build a county building at the county infirmary
in said county.
(Passed February ·21, 1913. In etrect ninety days from passage.
Governor February 22, 1913.}
SEC.

1.

Approved by the

County court may Jay special levy.

Be it enacted by the Legislature of West Virginia:
. Sec. 1. That for the purpose of building and completing said house
for the care and maintenance of the paupers of Wayne county, the
CQunty court of said county may lay a special county levy of ten cents
on the one hundred dollars valuation on taxable property in said
county for the fiscal year of one thouaand nine hundred and thirteen.

(House Bill No. cm.,

CHAPTER 60.
AN ACT providing for the establishrucnt and maintenance of joint
district high schools, by two or more contiguous districts, the
same to be section thirty and one-half of chapter forty-five of
the code of West Virginia.
(Passed February 15, 1013.
SEC.30½.

In .-rrect from pn·.,�age.
February 17, 1.01 :I.)

Board of Pducatlon of two or
more contiguous districts mny
submit question of a joint
blgh school to the voters In

,\ppro,·ed by the Governor

the territory ; how to deter
mine
locntton;
control and
mnnai,:�ment :
nuthorlty
coo•
ferred on board of education.
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Be it enacted by the Legislature of West Virginia:

Sec. 30½. If the boards of education of two or more contiguous
districts whether in the same or another county, believe it expedient
and wise to establish and maintain jointly a high school in any one of
said districts, the building, if one is to be erected, and the site there
for, to be owned jointly in proportion to the amounts contributed
by the districts so uniting, the respective boards shall submit the
question to the voters of the re5pective districts, at a general or special
election, in the way and manner and after the notice required by
section thirty of said chapter.
The boards of education proposing to unite shall meet and deter
mine the location of the proposed school, the estimated amount to be
contributed toward the establishment and yearly maintenance of said
school by each district, the total cost thereof to be apportioned among
the district.;; uniting on the basis of their respective valuations of
taxable property, which agreement shall be reduced to writing and
entered of record in the minute book of the respective boards, the
substance of which shall be made a part of the statement to the
voters hereinbefore provided for.
The control and management of said joint high school, after the
same is established; is hereby vested in the boards of education of
the �rveral districts so uniting to be exercised in joint session. the
count::v superintendent of schools to be ex officio a member and chair
mnn of snid joint �ession, and as such <mtitled to rnte and participate
in the f'ontrol and managt>ment of said high school, and
there is hrreby conferred upon each boanl of education all
of the aut.hority for the e;.tablishment and maintenance of
said joint high school b,· contract, le,·y, issue of bonds,
or ot.herwise, that i,. conf<>rred upon a board of education for
the estnbliRhmcnt nnd maintenance of a high school within its dis
trict: the election to be held and the result nscertained as provided
in !mid scdion thirty or chapter forty-five of the code; and all of the
provisions of snid section. �o for as the same are applicable, are made
applicable to the establishment and maintenance of such joint high
school, except that a majority of the voters of each <listrict shall be
sufficient to authorize the establishment of such high school. In the
event that one or more of the districts unitin� to establish such high
school shall be in different counties, the county superintendent of
each county sha.l� be ex officio a. member of such joint session, the
chairmnn to be selected by such joint session, and in the event of a
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tie vote on any question, the state superintendent of schools shall have
the deciding vote.
Said boards of education, in joint session as herein provided, may
provide for the teaching of elementary pupils in such high school
building, if the same have sufficient capacity, upon such terms for
the use of the building as they may agree upon.
(Bouse Bill No. 334.)

CHAPTER 61.
AN AC1' to ameucl and re-enac:t e:ha.pter thirty-nine of the acts of
one thousand eight hundred and eighty-seven, of the legislature
of "\Vest Virginia, creating the "independent school district of
Point Pleasant" and to change and enlarge the boundaries and
limits of said independent :::chool dietrie:t so as to include addi
t.ional territory.
(Passed February 21, 1913. In effect ninety ,dn:,-s from passage.
Governor Februnry 25. 1!>13.)
SEC.

1.

It voters fnvor, nddltlonal terri
tory will be added to Inde
pendent school district or Foint
Pleasnnt;
boundaries;
the
Lewis magisterial district lo
,·ote on question.
2. The tickets to be used; the result
o! c!P.ct ion to be nscertalned.
3. There shall be n board of educn
tlon; powers, etc.; nddltionnl
members to be elected; who
�hnll vote; term of ofllce; how
<'leetlon omcers shnll be select
ed.
4. The dist,·ict and the bonrd or edu
cntlun to be go,·erQed by gen
eral Jaw.

I
Appro,·ed by the

S,ic.

"·

Whnt disposltion shall l>c mode of
moneys · unexpended when new
district Is formed.
0. At first meeting nfter election the
bonrd shall appoint a secre·
tary; his duties.
7. Boord to ascertain what amount
or money necessary;
kc!'p
�chool Jn opcrntion six month!it:
ie,·.v n tax, which shnll be col
l<'cted b_v sh!'rlff and account•
eel for; his comml.ssion.
8. Bon rd to nppolnt tenchns; whf'n;
mny remove tcncbers for.

Be it e11acled by the Legislal11re of West l 'irginia:

"

That chapter thirt3•-nine of the ae:ts of one thousand eight hundred
and eighty-seven, of the legislature of ·west Virginia, creating the
independent echool district of Point Plcnsaut be amended and re
enacted so as to change and enlargl' the boundary limits o-f said
independent school district of Point Pleasant, created by chapter
thirty-nine of the acts of one thoui;and eight hundred and cighty
seYen, to read as follows:
Sec>. 1. That in case a majority of the Yotcrs voting on the ques•
tion at the election hc>rein provided for, be in favor thereof, the fol-
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lowing described territory in the county of :Mason shall, after the
result of such election jg ascertained and declared, be added to and
become a part of the independent school district of Point Pleasant,
t9-wit:
All that territory bounded an<l described as follows: Beginning at
a black oak on the E. B. Jones land, being the northeast corner of
the corporation of Point Pleasant and northeast corner also of the
independent school district of Point Pleasant; thence through and
over the lands of E. B. Jones north 42 ° east 40 poles to a stake two
poles from a walnut tree, bearing on walnut soulih 71.5 west; thence
north 6 ° east 27.5 poles to a large elm tree in easterly edge of a,
clra.in; thence north 45 ° west 15 poles to a stake, corner of the
Capeliart lru1d; thence with line of same north 31 ° east 25 poles to
a stake; thence north 37 .5 ° east 79 poles to a stake; thence north
-18.5 ° east 20.5 poles to a stake; thence north 37.5 ° east 23 poles 10
links to a stake in the Jericho public road; thence out the road south
H 0 east 48 poles 10 links to a sharp bend in the road; thence south
2'2 ° east 47.5 poles; thence south 40 ° east 14 poles to a stake on the
south side of road, corner of Jot of J amrs Gardner; thence with his
1 ine south 2¼ 0 west 22 poles to a stake. corner in the Capehart line;
thence with the Capehart and Gardner line north 65.5 ° east 9 poles
20 links to a stake in the eastern edge of the public road on west
bank of creek; thence out the road along the easterly side south
93/4 ° east 28 poles to a stake in the e.astcrly edge of road just a.hove
the house of Morgan McDaniel, about lo feet from a large beech
standing 011 the bank; thence through and over the lands of Morgan
:\kDaniel on southerly side of house, north 75.5 ° east 31 poles 5
links to a fence post on top of the ridge on lands of said McDaniel;
thence inn nort-lwrn dircrtion to cornc>r of lnnds of P. J. Hale; thence
with dividing- line of P. J. J-lnlc arnl n. P. LiUPr to u point on Crooked
c·rcek in line of H11rrn.v Mo11rnin_g: thenrc through and over the lands
of M onrning, Gabbrrt nnrl F.nglii;h, north 1 ° enst 84.5 poles to the
I ine of the Ga bhcrt t.rac-t, 1 ·!, polc>� to the northrrly side of the Snnd
hill public rond, passin_g 11. 111.f�e black oak on the northerly side of
t.he road on tho E-ngli;;h lnnds, continuing �ame, bearing in all 161
_ poles to n stake in the Robinson and Lewis district line on a knoll
southenst of George Burdett's house; thence with the Lewis and
Rohinson district line to the Ohio ancl West Virginia state line;
thence with said state line by meanderings of Ohio river to the
northwest corner of the present independent school district of Point

SCHOOL DlS'.l'filCT Ol' POINT PLEASANT.

(CH. 61

Pleasant; tlrnnce with line of said indep<::ndent school district south
73.5 ° east 240 poles to the place of beginning.
Provided, however, that before this act shall take effect the ques
tion of enlarging the said independent school district as aforesaid
shall be submitted to the voters of the magisterial district of Lewis at
a special election to be held in said district under the general laws so
far as applicable and the supervision of the county court of :Mason
county, on the twelfth day of April, one thousand nine hundred and
thirteen.
Sec. 2. The tickets for said election shall have written or printed
thereon "for enlarging independent school district" and "against en
larging independent school district." The result of said election shall
be ascertained and declared by the said county court and the result
thereof certified to the boards of education of Lewis district and the
independent school district of Point Pleasant; and if a majority of
the votes cast upon said question in said magisterial district shall be
in favor of the enlargement of said independent school district of
Point Pleasant, then the territory described in section one of this
act shall thereafter be included within and he a part of the inde
pendent school district of Point Pleasant; but, if a majority of the
·said votes shall be against such enlargement, or the vote on the que.s
tion be even, then said district shall remain as it is.
Sec. 3. In the independent school district of Point Pleasant a.s
so enlarged, there shall be a board of education consisting of a presi
dent and four school commissioners, who shall be a corporation by
the name of "the board of education of the independent school dis
trict of Point Pleasant," and as such shall possess all the powers and
be subject to all the liabilities of snch corporations, and in addition
thereto shall likewise perform all the duties and be subject to nil
the liabilities of both boards of education and trustees. The presi
,dent and members of the present boa.rd of education of the inde
pendent school district of Point Pleasant, after the first day of July,
one thousand nine hundred and thirteen, shall continue in office until
the expirations of their respective terms of office, and two additional
school commrissioners to be members of sai.d board of education, and
have equal rights, powers and privileges with the other members,
shall be elected, at a special election to be held for the purpose on
the thirty-first day of May, ime thousand nine hundred and thirteen,
in the territory added to the said independent school district by this
act, with the assent of the voters of the magisterial district of Lewis,
as herein provided, at which only qualified voters residing in said
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territory so added shall be permitted to vote. Only actual residents
of such added territory shall be eligible to th.e two additional mem
berships in said board hereby created, and their terms of office shall
expire with the termination of those of the president and the other
members thereof. .At the general election to be held in the said
county of Mason in the year one thousand nine hundred and four
teen, a president and four commis!iioners of said board of education
shall be elected, the president for a term of four years, two com
missioners for terms of two years and two for terms of four years
each, the years of such terms to be the same as those of the terms
of members of boards of education under the general law. And
thereafter their successors shall be elected at the biennial general
elections for terms of four years and hold their offices for such terms
and until their successors are elected and qualified.
The special election to be held in said added territory on the
thirty-first day of May, one thousand nine hundred and thirteen,
shall be held and conducted at the school house therein, and under
the supervision of the board of education of the independent school
district of Point Pleasant as now constituted, but each of the two
leading organizations of voters, having or supporting candidates for
election therein, shall be permitted by said board of education to
designate by the chairman of its committee or its candidates, by a
writing to be filed with the secretary or any member thereof, one
commissioner, one clerk and one challenger, all of whom, as well as
the third commissioner, shall be legal voters of said added territory.
Said election officers shall be appointed on the third day of May, one.
thousand nine hundred and thirteen, and immediately notified of
their appointments. Nominations of enndidates may be made by
conventions under any party or org:mization name the voters hold
ing them may adopt. Exeept ns herein otherwise provided, said_
board of ednenl.ion shall perform the duties in relation to said elec
tion required by the general laws of connt.y courts and officers in
force on the first dav of March, one thousand eight hundred and
ninety-one, concernjng elections by the people, and such laws shall
govern such election and be npplicable thereto.
Nothing herein contnined shall be construed to prohibit the re-·
election and eligibility of any member of such board for two or
more terms. Nor shall a.nythlng in this act be construed to extend
the term of the president or any member of the board of education
of said independent district, as said district now is, to come into
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office on the first day of July, one thousand nine hundred and thirteen,
or in any manner enlarge or diminish the rights or powers of any of
them, in case said independent district is not enlarged as aforesaid.
Vacancies in said board, occurring after this act takes effect, shall
be filled for the unexpired term by appointment by said board within
two weeks after such vacancy shall have occurred. If the board shall
fail or refuse to fill it within such time, the county superintendent
of schools shall fill such vacancy.·
Sec. 4. 'l'he independent school district of Point Pleasant herein
authorized, and the board of education herein authorized to be
elected, shall conform to, and be governed by, the general school law
in this state, except where it is otherwise provided by this act.
Sec. 5. All school moneys, whether belonging to the teachers' or
building fund of Lewis district, which may be unexpended when the
provisions of this act take effect, shall be divided between the said
Lewis district and the independent school district of Point Pleasant,
in proportion to the amount of taxable property remaining in the
said district of Lewis and the amount of taxable property added tn
the independent school district of Point Pleasant. The latest asscs,:
ment for state and county purposes shall be taken as the basis of such
settlement and division. It shall be the duty of the boards of edu
cation of each of said districts, on or before the first day of July
after the provisions of this act take effect, to make the financial set
tlement provided for in this section.
Sec. 6. The said board of education, at their first meeting after
their election, shall appoint a secretary, who shall not be a member
of the board, and who shall perform all the duties of a secretary of
a board of education prescribed in the general school law, and in
addition thereto, shall make an enumeration of the youths of the
said independent district, between the ages of six and twenty-one
·years of age, at the time required by the general school law, and
according t.o the provisions herein contained in relation to making
enumeration of youths. The salary of said secretary shall not exceed
one hundred and twenty-five dollars per year.
Sec. 7. It shall be the duty of the bonrd of education of snid inde
pendent school district, at their annual meeting, to be held at the
time requi,red by the general school law, to ascertain, aa ncnr as
can be, the amount of money necessary, in addition to other funds
properly belonging to said independent district a.vailable for that
year, to keep the schools of said district in operation not less than
1;i:x months in the year, for which amount said board shall levy a
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tax upon the taxable property included in said district, which tax
shall' be collected in the same manner as other school taxes• are
collected under the provisions of the general school law of this
·state; and for collecting the same the sheriff shall be allowed the
same commission as he is allowed by law for collecting the school
money for the districts.
Sec. 8. The board of education of said independent school dis
trict shall, at a meeting held not later than the fi�st day of September
in each year, appoint as many teachers as they shall deem necessary
to give proper instruction to the pupils of school age within said
district, and at the same meeting they shall fix the salary which each
of said teachers may receive. Such appointment shall be recorded
by the secretary of said board; and any teacher appointed by said
board may. by them, he remo\'ed for incompetency, neglect of duty,
intcmprrance. profanit.,·, cruelty or immorality.
(Hou8e 8111 Xo. 335.)

CHAPTER 62.

AN ACT to amend and re-enact sections forty-five, ninety-nine, one
hundred and thirty-eight, one hundred and thirty-nine, one hun
dred and forty, one hundred and forty-one, one hundred and
forty-two, one hundred and forty-three, one hundred and forty
six, one hundred and forty-sewn, one hundred and forty-eight,
one hundred and forty-nine of chapter twenty-seven, acts of one
thou:,and nine hundred and eight, and to adcl thereto sections one
hundred and forty-nine-a, one hundred and forty-nine-b,
one hundred and fort,r -nine-c, and one hundred and forty-nine-d,
relating- to issuing- and paying- school orders and to the manner
of keeping the financial accounts and making settlements for
school funds, and repealing all sections inconsistent herewith.
(Passed February 21. 1013.
S,:c.

45.

00.
138.
130.
140.
141.
142.
143.

Jn rtrrct nlnrly dnys from pnssnge.
Go,·�rnor Febr1rnry 22, 1013.)

First meeting; nppolnt secrrlnry:
onth; clun·; drttn>r records,

l'1 c.• to sur·cC"ssor tn office.

Tenchcrs pohl hy orders drawn on
school trcir:surcr.
Acconnts to be kept : pny out no
money except on nr,lers.
Annunl setllemrnt wllh llonnclnl
sccretnry; whnt shnll be cbnrg
NI nnd cr�<llte,l.
Orders round to he rorrect. shnll
be o credit: commission.
Shnll mnke lists of eedlts: metbocl or settl�mrnt.
Annunl ·aettlem�nts with by dis•
trlcts with county court.
When trented ns settlement; how
corrections moy be mnde.

Sr.c.

)-Ill.
147.

148.
14!1.
140n.
14!lb.
140c.
1-lOd.

Approved by the

Peonlty tor fnllure to settle.
If sherltr !nils when suit shall
be brought.
Pennlty for fnllure on part of
flonnclnl secretory.
Turn over to successor.
Ex ofllclo county tlnnoclnl secre
tory.
nutlcs of llonnclol �ecretary.
County court to provide sultoble
office In the court house tor
flnonclnl secretory.
No order sbnll be pnld until
countersigned by flnnnclal sec
retary n!tcr July 1, 1013 ; nets
Inconsistent with this repealed.
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Be it enacted by the Legislature of West Virginia:
'l'hat sections forty-five, ninety-nine, one hundred and thirty-eight,
one hundred and thirty-nine, one hundred and forty, one hundred and
forty-one, one hundred and forty-two, one hundred and forty-three,
one hundred and forty-six, one hundred and forty-seven, one hundred
and forty-eight, one hundred and forty-nine of chapter twenty-seven,
acts of one thousand nine hundred and eight, be amended and re
enacted so as to read as follows, and that sections one hundred and
forty-nine-a, one hundred and forty-nine-b, one hundred and forty
nine-c, and one hundred and forty-nine-d be added thereto.
Sec, 45. The board of education at their first meeting, which
shall be held on the first Monday in July of eac-h year, shall appoint
a secretary who shall not be a member of the board, and who shall,
before entering upon the discharge of his duties, take the oath
prescribed by law, and shall attend all meetings of the board, and
record their official proceedings in a book kept for that purpose,
showing the number of each order -issued, the name of the payee, the
purpose for which issued, and the amount thereof, which record shall
be attested by his signature and the signature of the president of the
board, and which shall at all reasonable times be open to the in
spection of any person interested therein. He shall have the care and
custody of all papers belonging to the board, including evidences of
title, contracts and obligations, and preserve the same in his office
properly arranged for reference; and shall record and keep on file in
his office s11ch papers and doc1m1ents pertaining to the business of
the board, and keep such accounts and prepare and certify such re
ports and writings, as the law may require or the board direct, all
of which records, papers, contracts, documents and other property
pertaining to his office shall be immediately delivered in proper con
dition to ms successor in office. Whenever any orders are drawn on
the sheriff or school treasurer the secretary shall immediately make
up a list of said orders, showing the number of the order, name of
payee and amount, which list together with said orders shall be
delivered to the county financial secretary for his signature and proper
record. Said orders shall then be delivered by the county financial
secretary to the persons entitled to the same.
Sec. 99. All teachers shall be paid monthly by orders drawn on
the school treasurer, duly signed by the president and secretary and
countersigned by the county financial secretary, payable out of the
teachers' fund. But if the secretary be a teacher the order for his
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salary shall be signed by the president and one other member thereof.
Sec. 138. He shall keep accounts with the boards of education of
the various districts and independent districts of the money belong
ing to the teachers' fund, the building fund, or such other fund as
there may be, and shall credit every receipt and charge every dis
bursement to the fund to which it belongs. He shall pay out no money
except upon orders of the respective boards specifying the amount
to be paid, the purpose for which paid and the fund to which it is to
be charged, signed by the president and secretary and countersigned
by the county financial secretary; or by the president and one other
member, as prescribed in section ninety-nine, and countersigned by
the county financial secretary.
Sec. 139. He shall on or immediately before the first day of July
in· each year, settle with the county financial secretary. In this
settlement he shall be charged with the amount of taxes and of
general school fund apportioned to the district or independent dis
t.rict by the county superintendent and the amount of taxes levied by
the· hoard of education upon the· property of the district or inde
pendent district for the teachers' fund, for the building fund and
all other school funds, and for any other money received by him
during the current year on account of the free schools of such dis
trict or independent district; and he shall be credited with the amount
of delinquent school tax in such district or independent district that
. has been duly certified by the clerk of the county court to such board
of education.
Sec. 140. He shall be credited in such settlements with all orders
paid and produced by him, if found to be correct by the county
financial secrctar_v, nnd lie shall rec-cive no other credits except his
commission as hereinafter provided. If any sheriff shall pay out in
any one year more money on account of the teachers' fund, the build
ing fund, or any other school fund, than shall have been levied and
could have been collected b_v him during said year, together with the
amount remaining in his hands from any preceding year, he shall in
such settlement receive no credits for such excess.
Sec. 141. In ma.king said settlement it shall be the duty of the
sheriff to prepare and present to the county financial secretary, in
duplicate, separate lists of all the credits claimed by him against
each of the several school funds collected by him, showing the
amount, date and number of each voucher or order, and to whom
payable, together with the statement of the proper debits to the
several funds with which be is chargeable; which lists and state--
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ments together with the vouchers claimed as credits by the sheriff
shall be examined by the county financial secretary and if found
correct the said vouchers or orders, bonds and interest coupons
credited to said sheriff shall be indorsed by the county :financial
secretary on the back of each with the words, "settled by county
financial secretary, -------- -----, 19--," and shall
be cancelled with a perforation; and said statements and lists as
corrected shall be signed by- said sheriff and by the county financial
secretary, in duplicate, one copy to be retained by the county financial
secretary and the other, together with the vouchers, or orders, and
cancelled bonds ancl interest coup_ons shall be turned o,·er to the
. sheriff who shall thereupon deliver. them to the clerk of the count�·
court, and the same shall serve as a basis of the settlement required
by section seven of article twelve of the constitution, and section
one hundred and forty-two of this chapter.
Sec. 142. 'fhe sheriff shall also make annual settlements by dis
tricts with the county court of his county not later than the tenth
day of July in each year, showing an itemized statement of all money
received or disbursed for the preceding year on account of all school
funds in his hands, showing the amount, date and number of each
credit voucher and to whom payable, and the balance due each dis
trict and independent district on each of said funds; which settle
ment shall be made a matter of record by the clerk of said court in
a book kept for that purpose; and the clerk shall file a copy of the
settlement, as approved, with the secretary or other person keeping
the financial accounts of each board of education.
Sec. 143. But the settlements made by the sheriff with the county
financial secretary, as provided in section one hundred and thirty
nine, when found correct and properly signed and turned over to
the clerk of said court, as required by section one hundred and forty
one, may be. taken and treated as the settlements required to be made
and recorded by section one hundred and forty-two; prov-ided, how
ever, that the prosecuting attorney or any taxpayer of the county
may appear before said court for the purpose of making corrections
in said report, and said court may hear said objections, after reason
able notice to the sheriff and county financial secretary, and make
such corrections as may be proper, and when corrected said settle
ments shall be recorded; and said settlements and vouchers · turned
over to the clerk of said court shall be filed by saicl clerk by dis
tricts.
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Sec. 146. H any sheriff fails to make the settlement required by
section one hundred and forty-two at the time required, without
reasonable e:ause therefor, he shall be charged in said settlement with
twelve per e:ent. interest on all school money in his hands for the
time he i,: in default in making the said settlement.
Sec. 147. If the sheriff fails to make the said settlement at the
time required it shall be the duty of the prosecuting attorney to
proceed by action against him ancl hi's sureties in the circuit court to
recover t.he fine ancl penalty imposed upon him by sections one hun
dred and forty-two and one hundred and forty-sb.:.
Sec. 148. If any county financial secretary fails to make the
settlement required by section one hundred and thirty-nine of this
chapter, with the sheriff, when requested by him to do so, he shall
be guilty of a misdemeanor and upon conviction thereof be fined
tll'enty dollar,:, the proceeds of which fine shall be placed to the
credit of the building funcl of the district.
Sec. 149. The retiring sheriff shall immediately after he shall
have made his final settlement in the manner herein provided, pay
and turn over to his successor in office such balance as may be shown
to be due from him by said settlement.
Sec. 149-a. The county superintendent of free schools in each
count�, shall he c.1· officio county financial secretary, and as such officer
he shall haw the power and authority and perform the duties herein
set forth.
Sec. 14-fl-b. The county financial secretary shall keep the financial
records for nil the schools within his county, said records to be kept
in the form prescribed by the chief inspector under chapter thirt�•
three, acts of one thousand nine hundred and eight. He shall coun
tersign all legal orders issued by the several boards of education
within his count·.v before said orders are payable by the sheriff or
school treasurer, and shall make annual settlements with the sheriff
or school treasurer for the several school funds, as provided by law;
he shnll nt t.he encl of each month deliver to each board of education
a summarized statement showing the financial condition of their
several school funds, said statement to be in the form prescribed by
the chief inspector under chapter thirty-three, acts of one thousand
nine hundred and eight.
Sec. 149-c. The county court of every county shall provide at the
county seat. a suitable office, to be located in the courthouse if there
be �ufficient. room, for the county financial secretary, and shall keep
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the same supplied with the necessary furniture, fuel, light, record
books, stationery, postage and such other things as shall be neces
sary. The county :financial secretary shall receive for his services
required by this act an annual compensation of seventy-five dollars,
except that in counties having more than one hundred teachers em
ployed for at least six months during the year, the annual com
pensation shall be at the rate of i>eventy-fh·e cents for each teacher
so employed, said compensation to be based on the number of teachers
employed during the preceding year, and to be paid quarterly on
orders issued by the county court drawn on the general county fund.
Sec. 149-d. After July first, one thousand nine hundred and
thii:t.een, no sheriff or school treasurer shall pay an�· order whioh
was drawn on a school fund prior to July first, one thousand nine
hundred and thirteen, until after said order has been countersigned
by the county :financial secretary. At the end of each month the
sheriff or school treasurer i,hall make a report to the county financial
secretary showing the date, number and amount of each school bond
and interest coupon paid during the month.
This act shall be in effect on and after .Tuly first, on� thousand
nine hundred and thirteen.
All general and special acts and parts of arts inconsi;;tent with this
act are hereby repealed.
(House Dill No. 355.)

CHAPTER 63.
AN ACT t-.o amend and re-enact section one of chapter twenty of the
acts of one thousand eight hundred and ninety-three, entitled,
"an act to establish the independent school district of Belington
in Barker and Valley dii-t.ricts in Barbour county."
(Passed February 19, 1913.

SEC.

1.

Rounda.rles

ln effect ninety dn;rs from pn,r,;nge.
Governor Februnry 20, 1013.
of

Independent

,\pproved by tb�

school district of Belington, Sl'l out.

Be it enacted by the Legislat1,re of We.<rt Vfrginia:

That section one of chapter twenty of the acts of one thousand eight
hundred and ninety-three, he amended and re-enacted so as to read as
follows:
Sec. 1. The botmdaries of the independent school district of Bel-
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ington shall include all the territory covered by the corporate limits
of, the city of Belington, which corporate limits are bounded and
described as follows, to wit:
Beginning at a red oak on the west bank of the Tygart's valley river,
a corner to the lands of Joseph Teter's heirs and Valley Coal and
Coke company, and running south 25 ° 30' east 57.75 perches to a
stake on the Buckhannon road, corner to the Valley Coal and Coke
company; thence with the sa.id road south 35 ° 30' west 51.15 perches
to a white oak; thence south 66 ° west 21 perches to a stake; thence
south 56 ° west tS.25 perches to three chestnuts, corner to Laura
Hathaway and the 'l'ygart's Valley Mineral and Oil company; thence
south 45 ° 30' east 18 perches with said line; thence south 56 ° 30'
east 4.50 perches with said line; thence north 44 ° 30' east 9.25 poles
with said line; thence south 37 ° east 25.Z.5 perches with said line;
thence south 37 ° 45' east 25.50 perches with said line; thence south
30 ° 45' east 12 perches with said line to a white oak; thence south 5 °
east 10.50 perches with said line to. a beech; thence south 14 ° 30'
west 25.75 perches with said line to a sassafras; thence south 40 °
west 7.50 perches with said line to a stake with locust pointers, corner
to heirs of Jesse Teter; thence with their line south 82 ° 15' east 10
perches to a beech and birch, corner to Charles Keiser; thence with
his lines south 7 ° west 48 perches to a white oak stump on the bank of
Big Run, corner to the heirs of Jesse Teter and said Keiser; thence
with their line i,outh 76 ° 15' east 150 .perches to a stone on the east
side of the county road. corner to the heirs of Jesse Teter; thence
with their line south 23 ° west 58 perches to a stone in the river oppo
site the old Rosenherger mill site, comer to the heirs of Jesse Teter and
H. A. l\fonnhan; thence up the Valley river with its meanderings at
the water's edge, south 52 ° 31' west 29.60 perches; thence south 10 °
15' west 23.20 perches; thence south 5 ° 30' east 26.76 perches; thence
south 32 ° east 36.60 perches; thence south 47 ° 30' east 13.80 perches:
thence south 81 ° <>ast 21.81 perches; thence north 80 ° east 28.32
perches passing t.he south end of the Roaring creek and Belington rail
road bridge; thence so\1th 80 ° 30' east 9.32' perches; thence south 33 °
30' east 9.68 perrhcs; thence crossing the said river, north 87 ° 15'
east 13 perches to a stake at the culvert on the east side of the said riv
er on the West Virginia Central and Pittsburg railway; thence south
49 ° 15' east 38.74 perches to a stake in Hillyard's field near a line of
the Belington industrial company; thence south 88 ° 30' east 47.88
perches to a stake; thence south 89 ° 40' east 24.24 perches to a stake;
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thence north 79 ° 30' east 110 perches to a stake at the old road, corner
to Luther and John Hillyard ou the old road crossing the mountain;
thence with said road north 18 ° 45' west 28.18 perches· to a stake in
the road; thence north 22 ° west 39.81 perches to a stake, corner to J.
G. Stalnaker and W. S. Phares' place; thence with the said Stalnaker·
and Phares' line, north 55 ° 30' east 71 perches to a stake at the Fair
mont aud Beverly pike, corner to the said Phares and Stalnaker and
W. S. Shurtleff; thence with said pike north 17 ° 30' west 75 perches;.
thence north _3 ° east 33 perches; thence north 25 ° 30' west 2S perches;
thence north 44 ° 30' west 17 perches; thence north 25 ° 30' west 20
perches to corner of J. W. ·ward and J. W. Shurtleff; thence leaving
the pike and running with said Ward's line, north 14 ° 30' east 39.14
perches to a stake, corner to Shurtleff and \Vard; thence with said
Shurtleff's line north r;-2 ° east 39 perches to a locust, corner to Shurt
leff; thence north 42 ° east 97 perches to a stake, corner to Shurtleff
and T. T. Elliott; thence south 10 ° west 6 perches to a stone. corner
of Shurtleff and T. T. Eliott; north 52 ° east 67 perche·s to a white
oak, corner- to Serpell and Elliott; thence -!3 ° 30' west 18.80 perche�
to a gum, corner of Dunham and Elliott; thence with Dunham and
Elliott's line north 56 ° 30' west 120 perches to a white oak, corner t-0
Dunham; thence north 66 ° west 14.28 perches to a stake; thence north
6 ° east 5 perches to a stake at the iiorgantown pike; thence north
47 ° west 71.45 perches to two black walnuts in ?\Iartha Davis' field;
thence north 63 ° west 99.60 perches to a chestnut in J. W. Thornhill's
field; thence south 83 ° west 84.36 perches to a walnut in .J. W. Thorn
hill's field; the11ce south 11 ° west 24.24 perches to a stake at the
Fairmont pike; thence north 80 ° 30' west 30 perches to a. large sugar
on the south side of the pike; thence south 85 ° 30' west 52.12 perches
to a stake in Ilohrbough's field; thence south 77 ° west 128.84 perches
to a large sugar on the south side of the Baltimore and Ohio railroad;
thence south 72 ° west 30 perches. crossing the Tygart's Valley river to
the beginning, containing one thousand three hundred acres.
All acts or parts of acts inconsi1,tent herewith are hereby repealed.
(House BIIJ No. 302.)

CHAPTER 64.

AN ACT to create the independent school district of Church, in the·
county of Wetzel.
(PnHed Febr11ary 17, 11113.

Jn """ct from nnRsn;:e.
F�bruary 20, 1013.)

Appro1·t'd hy the Governor·
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S■c.
I. Whnt sbnll bl' Church Independent
school district.
2. Donni of educntlon; who nre eli
gible.
3. How members of bonrd nre select•
ed; tc,·m of sen·lce; bow vn•
cnncles nre Oiled.
4. Donrd shnll elect president; hlR
term; entitled to one vote.
5. Sec re tary; how selected ; du tics
nod compensation.
G. Compensation of comml,sloner.
i. President or sccretnry pro tc1118.
9.
10.
11.

l::?.
13.
14.
Hi.
tR. •
l�.

JJUrc.

Donrd mny hold regulnr meetings;
speclnl mectln,::s mny be cn1l
cd; bow : quorum.
Bonrd n body corpornt1o.
Enumeration of youth to be tnken
annunlly; when.
Bonrd to pro,·idc houses. furniture,
etc., nnd keep In repnlr; sup
ply fue1, Ie,·y tnx. how, for
whnt purposes; deposit In
bnnk ·.,peclal le,·y.
I.e,·y n tn:-c to support school.
tenchers· fund; wny extend
school term.
T pon failure of bonrd to lny le,·�-
the circuit court shnll comprl.
Assessment le¥1cd, collected nnd
nccounted for.
Property exempt from tnxntlon;
how title Is Yrsted.
nonrd mny mnkc rules, etc.
Bonni hns power to furnish books,
fix snlnrles, etc.
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18. Who entitled to admission to
schools.
10. Sub•dlstrlcts.
20. Donni to elect superintendent, tlx
hi� snlnry; bl8 -duty; bow va
cnncy mny be filled.
21. Board may appoint assistant ■u
perintendent.
22. Duty of superintendent; board may
refuse to appoint; recommen
dntlons.
23. Officers shall not receive gltt for,
etc. ; penalty.
24. Superintendent may Issue certUI·
superintendent
state
cnte-.;
may revoke.
25. How certificates may be granted.
::?G. 'I'enchers mny be required to pass
on nc\dltlonnl subjects.
27. Duty or superintendent as to
schools.
28. Tenchcrs subject to.
2!J. 'I'enchers, how nppolnted.
30. Bo:nd mny estnbllsh high schools.
31. Bonrd may nbolish sub-district nod
mnkc other provisions.
3'.!. ;\lny hold iustitutc In district.
33. Pcnnlty for defnclng property.
34. Boa1·<1 prrscrlbe circumstances UD•
der which school house may be
used.
35. Medlen] Inspection.
36. Inconsistent lnws void.
3,. \Yhrn this net shnll become elrec
t l\·c; nu elcctlou proYided !or.

Hr. ii enacted by ihe Lc9islal11rc of West Virginia:
Sec. 1. The magisterial district of Church, in the county of
\\"ctzel, as now bo1111dcd and designated in the records of the clerk
of tile county court of said county, shall be, and is hereby created an
independent school district, to be known ns the "Church independent
!<c·hool district."
Srr. 2. There shall be a board of education for said district to
consist of fh-e rommi,$ioncr;o. who shall be residents and freeholders
1 hrrrof, at lenl't one of whom shall reside outside of the corporate
limits of the town of H11n,lret!. Tll<' prC'Sidcnt nud commissioners
now in ollicc shall sen·e to the c11,l of thr trrm to which they have
re�pcrtivrly bccn elrdcd or nppoi11trd.
Scr. :l. On or before thr fir�t clay of )fay, one thousand nine
hundred and thir:ecn, there shall he nppoi11tccl h�• the eount_v superin
tendent of free sehools. of the i;nid Wetzrl county, two school com
mii;:sioners, one of whom shnll reside ont!<iclc the corporate limits of
the town of Hundred, and who shall hold office until the first day
of .July, one thousand nine h1mdrerl and fifteen.
At the general election held in the year one thousand nine hundred
imd fourteen, there shall be elected two commissioners who shall
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succeed the two commissiouers whose appointment is provided for in
this l'ection and whose term of office shall begin on the first day of
July, one thousand nine hundred and fifteen, and continue four
years. Ther'e shall also be elected at the same time two commissioners
whose term of office shall begin on the first day of July, one thousand
nine hundred and fifteen, and continue for six years.
-�t the general election held in the year one thousand nine hundred
and sixteen, there shall be elected one commissioner whose term of
office shall begin on the first day of July, one thousand nine hundred
and seventeen, and continue for six years.
All vacancies in the said board shall be filled by a majority vote of
the remaining members of said board, but no person shall be elected
except upon the nomination of the superintendent of schools of the
district, or if no district superintendent, upon the nomination of the
county superintendent. The commissioner or commissioners so ap
pointed to fill such vacancy shall serve until the next general elec
tion, or until their successors are elected and qualified.
Sec. 4. At a regular meeting of the board of education, to be held
on the first Monday in July, one thousand nine hundred and thirteen,
ancl each year thereafter, one of the commissioners shall be elected
11s president of the board; provided, he shall receive a majority vote
of all the commissioners and shall continue to serve as such for the
period of one year. He shall be allowed one vote on all questions.
Sec. 5. At the first regular meeting of the board of education on
the first Monday of July of each year, a secretary shall be elected,
who shall not be a member of the board, and who shall perform such
duties as are prescribed by the general school law, and such other
duties as may be prescribed by the board_, and shall receive for his
services such compensation as shall be fixed by the board.
Sec. 6. Each commissioner shall receive for his services such
compensation as is allowed members of boards of education under
the general school law.
Sec. 7. In the absence of the president or secretary, n president or
secretary pro tempore shall be elected.
Sec. 8. In addition to the regular meeting prescribed by the •
general school law. the board of education may hold regular meetings _
at such times and places within the district as it may appoint.
_SpPcial meetings may be called hy the president, or nt the written
request of two commissioners, by the secretary; but no business shall
be done at such speciaJ meetings except such as is embraced in the
c11ll.
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� otice of such special meetings shall be served personally on each
commissioner, or mailed to him at least two days prior to the meet
ing; but the presence of any commissioner at such special meeting
shall be sufficient evidence that he has been properly notified.
Not fewer than three members shall be required to constitute a
quorum, but a smaller number may adjourn from day to day.
Sec. 9. The board of education of Church district shall be a body
corporate in law by the name of "board of education of the inde
pendent school district of Church in the county of Wetzel," and as
such may sue and be sued, plead and be impleaded, contract and be
contracted with, and have a common seal, may purchase, hold, sell
and convey real or personal property for the purpose of education
within the district, may receive any gift, grant, donations or devise
for the benefit of education, may employ attorneys, become parties to.
suits and contracts, and do and perform any and all other corporate
acts, necessary to the advancement of free school education in the said
district.
It shall succeed and be substituted to all the rights of the former
board of education of the district of Church in the county of Wetzel,.
and may prosecute and maintain any and all suits and proceedings
now pending, or which may have been brought and prosecuted, in the
name of the former board of education for the recovery of any money
or property or damage to any property due to or vested in said board
of education, and shall be liable in its corporate capacity for all
claims legally existing against such board of education.
The title to all real estate and personal property now vested in
the board of education of Churc-h distric·t in the county of Wetzel
shall be, and is hereby vested in the board of education of the inde
pendent district., and nil C"ontrarts of the former board now in force
shall be, and are legally binding on the new board and on all other
parties to said contracts.
Sec. 10. Anmrnlly, not l:itcr th:m the first da_,· of April, the board
of education shn.11 cause to be ta.ken the enumeration of all school
youth of the district as providert for by the general school law, and
to this end they may employ competent persons and fix their com
pensation, or require the teachers to take said enumeration in the
manner and form provided for in the general school law.
Sec. 11. It shall be the duty of the board of education to provide
by purchase, condemnation, leasing, building, or otherwise, school
houses and grounds, furniture, fixtures and appendages, and to keep
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the same _in good order and repair, and to supply fuel and all other
things necessary for the comfort and convenience of the teachers and
pupils of the district; to pay the principal and interest on loans made
pursuant to this act and all other necessary expenses incurred in the
district not chargeable to the teachers' fund.
For the purposes mentioned in this section, the board of education
annually in the manner and form and at the time provided by chapter
nine of the acts of the legislature of West Virginia, extra session, one
thousand nine hundred and eight, shall levy a tax on the taxable
property of said district, not to exceed in any one year the rate
specified in said act, on every one hundred dollars valuation thereof,
according to the latest assessment for state and county taxation;
provided, that any amendment or amendments or other change in
said act made at the present or any future session of the legislature
shall apply equally to the Church independent school district as else
where in the state. The proceeds of the taxes so levied, of school
houses and sites sold, of all donations, devises and bequests applicable
to any of the purposes mentioned in this secbon, and of any means.
that may be made for this purpose, shall constitute a fund to be
known as the ''building fund," to be used for the purposes named
in this act. P1·ovided, that a levy not to exceed ten cents on the.
one hundred dollars valuation of taxable property as aforesaid, may be
laid in addition to the foregoing, for four successive years, for the
pm-pose of constrncting and equipping a high school building or
buildingf! in said district. The proceeds of such levy shall be known
as "the special high school building fund" and shall not be used for
any other purpose than the erection of a new high school building or
buildings, or a building or buildings to be used for high school with
some rooms thereof used for the common schools and providing
the same with necessary furniture and apparatus; pl'ovided, furl.her,
that no such levy in addition to that provided for in said chapter
nine of the acts of the legislature of West Virginia, extra session, one
thousand nine hundred and eight, shall be made after the end of the
school year beginning July first, one thousand nine hundred and
sixteen, and ending June thirteenth, one thousand nine hundred and
seventeen.
The amount of said special levy so collected in any one year by
the said board of education, to be deposited by it in some bank or
banks of deposit and discount, at the rate of interest paid by such
bank or banks at the time the deposit is made, and to remain deposited.
therein at interest until used by said board of education for the
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erection and equipping of such high school buildings , which shall not
exceed the term of four years from the first day of July, one thou
sand nine hundred and thirteen.
Sec. 12. · In addition to the levy provided for the building fund,
the board of education, annually, in the manner and form and at the
time provided by chapter nine in the acts of the legislature of West
Virginia, extra session, one thousand nine hundred and eight, shall
levy for the support of the schools of the district such tax on taxable
property of the district as will, with the money received from the
state for the support of free schools, be sufficient to keep said schools
in operation not fewer than si� months in the year.; provided, that
said tax shall not, in any one year, exceed the rate of thirty-five cents
on every hundred dollars valuation, according to the last assessment
made for state and county purposes.
The proceeds of this levy, together with the money received from
the state aforesaid, shall com.titute a fund to be lu1own as . the
"teachers' fund," and no part thereof shall be used for any purpose
other than the payment of teachers' salaries, the salaries of the dis
tr-ict superintendent and his assistants and office force, salaries of
medical inspectors and supen-isors of special lines.
Provided, further, that the board of education may extend the
school term in any sub-district to as many months as they desire, ac-·
cording to the needs of that sub-district, so long as the levy for the
teachers' fund is not increased beyond the limit imposed by this sec
tion.
Sec. 13. Upon failure of the board of education to lay the levies
required by tJ1is act, the circuit court, upon the application of any
taxpayer of the district, shall compel it to do so.
Sec. 14. The asse1,.•mcn t made under this act shall be levied, col
elected and accounted for in the manner and fom1 provided in the
general school law.
Sec. 15. All school houses, grounds, furniture and fixtures, and all
other property belonging to the board of education for the use of the
public schools, shall be c-xempt from taxation and also from sale on
execution, or other process in the nature of nu execution. Undis
puted possession of real estate for a period of five years shall be deem
ed to vest the title to the same in the board of education without the
execution of a deed.
Sec. 16. The board of edm·ation shall ha,•e power to make all nec
essary rules and regulations for the gove!nment of the schools of the
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district, for the admission of pupils, for the exclusion of pupils whose
attendance would be dangerous to the health, or detrimental to the
morals or discipline of the sd1ools. To this end, it may establish a
truant school or schools, and require such pupils as it deems proper
to attend the same.
Sec. 17. The board of education shall further have power to fur
nish the books and necessary supplies to indigent children attending
school, may provide free text books under such regulations as; it may
deem proper, may provide one or more eYening schools for sue:h
pupils as are necessarily preveutecl from attending day school, furnish
all books, apparatus and other :tiece�sary supplies for the use of the
schools, fix the salaries of janitors, and ine:ur all other expenses nec
essary to make the school system efficient for the purposes for whic·h
it was established, and pay the same from the building fund of the
district.
Sec. 18. All children, wards and apprentices of acutal residents
within the district, and between the ages of six and twenty-one years,
shall be entitled to admission to the schools of the distrie:t, subject
to the provisions of sections sixteen and eighteen of this act, and the
board may provide for the admission of the children of non-rcsidmts
under such regulations and for such tuition as it may prescribe.
Sec. 19. The names, numbers and boundaries of the sub-distrie:ts
shall be and remain as now fixed, but they may be changed at any
time by order of the board; pro·videcl, that the admission of the pupils
resident in one sub-district to the schools of another sub-district shall
rest with the board; provided, further, ·that should it seem to the board
that any pupil would be benefittecl by being required to attend the
school in an .adjoining sub-district, it may, on its own motion, make
such transfer.
Sec. 20. Annually, at the first meeting, or as soon therea ftcr as
circumstanres will allow, the board may elect a superintendent for the
schools of the district and fix his salary; proi:ided, tlrnt nothing in this
act shall prevent the board from contracting with such superintendent
for a longer period than one year should it so desire. Such superin
tendent shall be known as "the superintendent of schools of Church
independent sc)1ool district," and in addition to the duties prescribed·
in this art shall have such powers and perform such duties as the
bo:ud shall direct.
The superintendent of schools may be removed from office at any·
time for incompetency, neglect of duty, immorality, or for any pal
pable violation of law. But he shall not be so removed except upon,.
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charges preferred in writing by a· school commissioner or a taxpayer.
A copy of such charges and notice of the time and place set for hear•
ing shall be delivered to him at least five days before the time set for
such hearing, and he shall be allowed to present any evidence of his
innocence he may desire, and to be heard in his own defense.
A vacancy in the office of superintendent shall be filled by the board
of education by appointment, whenever such vacancy shall occur.
Sec. 21. The board of educ-ation, upon the recommendation of the
superintendent, may appoint ns many assistant superintendents as
may be necessary, fix their salarie, and prescribe their duties.
Sec. 22. It shall be the duty of the superintendent of schools
annually, at the first regular meeting of the board or as ·soon ther�
after as possible, to recommend to the board:
First. Two competent persons to act with him as an examining
c·ommittee.
Second. A sufficient number of teachers to fill schools of the dis•
trict.
Third. Competent persons to fill vacancies in the offices of trus•
tees in the Yarious sub-distric:ts; and no person shall be eligible to
appointment as trustee wl10 resides outside the sub-district for which
he is appointed, and his office shall be vacated by his removal from
said sub-district.
The board of education may refuse to appoint any or all of the
persons so recommended; provided, that should the superintendent of
schools, within a reasonable time after being required to do so, fail or
refuse to recommend a sufficient number of persons uuder this sec
tion to fill vacancies, the board of education may proceed to fill such
rncancies without his recommendation.
Sec. 23. )[either the superintendent of schools, nor any assistanti
superintendent, teacher or supervisor shall directly or indirectly re
ceive any gift, emolument or reward for his influence in recommending
the use of any book, apparatus or furniture whatsoever in the schools
of the clistrirt. And should the board discover that any such person
has violated the provisions of this section such person shall forfeit
his. office at the discretion of the board, in addition to being subject
to the penalties provided in the general school law; provided, that the
acceptance of samples for examination sball not be considered as a
Yiolation of the provisions of this section.
Sec. 24. The district superintendent, upon proper examination,
may issue teachers' certificates to such persons as are able to pass a·n
examination equivalent in all respects to the state uniform examina- ·
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tion as prescribed by the general school law, which will entitle the
holders of such certificates to teach school within the district until the
close of the school year in which said certificate is granted; but no
such certificate shall be issued to any person more than once, and a
report of all such certificates shall be made to the state superintendent
of free schools.
The state superintendent of free schools may, at his option, reYoke
arry certificate granted under this section.
Sec. 25. All certificates under the preceding section shall be grant
ed in accordance with the provisions of the general school law.
Sec. 26. The board of education may require that the teachers of
the district shall pass an examination on such subjects in addition
to those prescribed by the general law as they may deem proper.
Sec. 27. It shall be the duty of the superintendent of schools, with
the approval of the board of education :
First. To prescribe the branches to be taught in the high schools
of the district.
Second. To carry out the general provisions of the course of study
prescribed by the state board of education and to supplement the high
school course thus prescribed and to adapt it to the high schools of
the district.
Third. To prescribe regulations for the examination and gradua
tion of pupils.
Fourth. 'Io prescribe conditions for admission of pupils to the
high schools, to prepare questions for the examination of such
pupils, to provide the method of condue:ting such examinations, to
issue certificates to such pupils as are deemed worthy to be admitted
to high schools, and to have charge of all matters concerning the same.
To this end, he may appoint teachers employed in the schools of the
district to assist him, and the board of education may provide for the
payment of such teachers out of the building fund, of such comp�nsa·
tion as it may deem proper.
Fifth.· 'fo revoke any certificate issued by the district superinten
dent on satisfactory evidence of incompetency, immorality, untruth
fulness, drunkenness, or any cause which would have justified the
withholding thereof when the same was· granted.
Sixth. To keep a register of all certificates issued.
Seventh. To select instructors from the district institute herein
after referred to,· and to issue certificates of a.ttendance to teachers at·
tending the same.
Eighth. To prescribe courses of reading to be pursued by the
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teachers of the district, arrange for examining them on the same, and
issue certificates of proficiency on the subject so read.
Ninth. To adopt a seal.
Tenth. To select books for.school libraries.
Eleventh. To recommend the renewal of first grade certificates.
Twelfth. To acquaint him�elf with the best methods in the schools
of other cities; and to this end, the board of education may appropri
ate such sums out of the building fund of the district as it may deem
proper to pay his traveling expenses.
Thirteenth. To prepare and have printed all necessary forms to
be used in the district.
Fourteenth. To make such annual report to the board of education
as it may require.
Fifteenth. 'l'o provide suitable certificates for graduates of the
grammar schools and diplomas for graduates from the high schools
and prescribe the manner and circumstances under which the same
may be conferred.
Sixteenth. To arrange with other schools and colleges for the
recognition of the work done in the district.
Sec. 28. Teachers shall be subject, in all respects, to -all rules and .
regulations adopted by the board of education and they may be re
moved by said board at any time for incompetenc-y, immorality, un
truthfulness, drunkenness, or insubordination, upon complaint of the
superintendent of schools or any member of the board. The same rule
shall apply to all employes of the board, including trustees of the
sub-districts; provided, that such action shall be taken only after prop�
er notice and a hearing in which the ac-cuscd shall be heard in his own
behalf.
Sec. 2!>. All teaehC'r� shnll be appointed b�· the board of education_
unon the rccommernlation of the superintendent of schools, or upon
tl�C'ir own motion. Such appointment shall be made annually at the
first regular meeting of the school year nnd said board of education
shall fix such s�laries and prescribe such regulations regarding terms
of office as it may deem proper.
Sec. 30. The board o-f education may establish and maintain one
or more high schools within the district as they may deem proper;
pro·vided, the levy for teachers' fund be not increased above the amount
prescribed in section twelve of this act.
Sec. 31. The board of education may, and upon the petition in
writing of seventy-five per cent of the voters of the sub-district affect
ed, they shall abolish any sub-district or sub-districts and consolidate
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the schools of the sub-district so abolished in a new sub-district and
define the boundaries of the same, and provide for conveyance and
transportation of the pupils to and from school under such rules and
regulations as it may prescribe.
Contracts for the transportation of pupils shall be let to the lowest
responsible bidder, and all expenses thereof shall be paid out of the
building fund of the district.
Sec. a2. The board of education may cause to be conducted within
the district, one or more district institutes, as they may deem neces
sary, and may pay the expense of such institutes out of the building
fund of the district.
One such institute may be held for a period of fh·e days, at such
time during the school year as the board of education may direct.
Such institute shall be held in all respects as the county institutes,
provided for in the general school laws, except as changed by the fol10\ving provisions:
First. The district superintendent shall exercise all powers and
perform all the duties with respect to such district institute, which
are provided to be exercised and performed by the county superinten
dent, with respect to the county institute.
Second. The district superintendent, with the approval of the
board of education and the county superintendent, shall select and ap
point the institute instructors and fix the date at which the same is
to be held.
Third. The board of education shall fix the compensation to be
paid such instructors, and shall pay all expenses of such institute
out of the building fund of the district.
Fourth. If such institute is held during the school term, the board
of education may at their option, continue the pay of the teachers as
though the week were regularly taught, or may pay for such institute
attendance in the manner provided in section one hundred and six of
chapter forty-five of the code of West Virginia.
Fifth. Attendance at such institute shall exempt the teacher so at
tending from attendance at the county institute.
Sec. 33. If any person shall mar, deface or otherwise injure any
6Chool house, outbuilding, fence, furniture, shade tree, or other school
property of the district, the person or persons so offending, shall be
liable to prosecution before any court ,having jurisdiction, and upon
conviction shall be subject to a fine of not less than five dollars and
costs of prosecution, and in addition shall be liable to damage done,
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which amount, when properly assessed, shall be paid into the build
ing fund of the district.
If the injury be done by a minor, the parent or guardian shall be
liable as aforesaid.
If the injury be not of a willful character_, the person so offending,
-0r his parent or guardian, shall nevertheless be liable for the damage
done.
It shall be the duty of the board of education to ascertain, if pos
.sible, by whom the damage was done and to cause the party or parties
to be arrested and prosecuted in the name and on the behalf of said
board of education. It shall be the duty of all trustees, teachers, and_
other employes of the board of education to report to them any mat
ter which will lead to arrest and comiction of such per-sons.
Sec. 34. The board of education may prescribe the circumstances
under which the school house of the district may be used for public
gatherings.
Sec. 35. The board of education shall have power to provide for
medical inspection under provisions of state laws, of the children in
the schools of the district, and may pay such inspectors out of the
teachers' fund.
Sec. 36. All provisions of the general school law and all laws and
acts heretofore existing which are in any manner inconsistent 'with the
provisions of this act, shall be void within the independent school
district of C'hnrch; otherwise, the said general school law shall remain
in full force nnd effect in this district, as elsewhere in the state.
Sec. 37. This act shall not become effective until the question of
the creation of said district shall first have been submitted to the
voters of Church dist.rid, at an election to be held on the fifteenth day
of April, one thousand nine hundred and thirteen. at the general elec
tion precincts in said district. The ballots used at said election shall
have written or printed thereon, "for creation of independent school
district of Church," and "against creation of independent school dis
trict of Church," and the said election shall be conducted and the re
sult thereof ascertained, in the manner provided for the conduct of
election under the general election laws. In case a majority of the
votes cast at said election shall be in favor of the creation of said
district, then this act shall be in effect from and after the result of
such el('(:tion is decided.
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(House Dill No. 401.)

CHAPTER 65.
AN ACT to authorize and direct the state board of control to sell and
dispose of the Fairmont state normal school property, situate in
the city of Fairmont, to relocate said school and appropriating
therefor such sum of money as is realized from the sale of said
school property.
(Passed February 21, 1013. Jn etrert ninety dnys from passage.
Governor February 22, 1013.J
SEC.

1.

:?.

State bonrd of control authorized
to sell grounds and buildings.
In e.-ent of sole, proceeds to be
paid Into treasury.

Appronill by tbe

S1:c.
3. Appropriation for purpose of
Jocn ting and rebulllllng.

re

WHERE.AS, By the growth and development of the city of f'airmont
the state normal school located at that place is situate in the heart
of the city, where real estate is valuable and the price· of boarding very
high, and at times impossible for students to obtain; and
WHEREAS, 'l'he said school having greatly outgrown the c-apac-ity of
the present building, and the grounds on which it is located being too
small to render further building thereon practicable, the citizens of
Fairmont have become greatly interested in relocating said school, and
have secured and submitted to the state board of control an offer of
seventy-five thousand dollars for the grounds and buildings of the
said school ; therefore,

Re it enacted by the Legislature of West Virginia:

Sec. 1. That the state board of control be and is hereby author
ized and empowered to sell the grounds and buildings of the Fairmont
state normal school, situate in the city of Fairmont in Marion county,
at a price of not less than seventy-five thousand dollars, if in the
opinion of said board, the said school can be advantageously relocated
on another site at or near Fairmont.
Sec. 2. In the eYent of the sale, above authorized, the proceeds
thereof shall be paid into the state treasury, and the state board of
control shall buy and cause to be conveyed to the state of West Vir
ginia a tract of land at or near the city of Fairmont of sufficient size
to meet the immediate and future needs of the :;:chool, and especially
affording land suitable for the teaching of agriculture.
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Sec. 3. There is hereby appropriated for the purpose of relocating
and rebuilding the Fairmont state normal school, in event of the sale
authorized by this act, the sum of thirty-seven thousand five hundred
dollars, payable out of the revenues of the year one thousand nine hun
dred and thirteen, and thirty-seven thousand five hundred ·dollars,
payable out of the revenues of the year one thousand nine hundred
and fourteen, which sum shall be expended by the state board of con
trol in the manner provided by chapter fifty-eight of the acts of one
thousand nine hundred and nine, for the purpose of relocating and
rebuilding the Fairmont state normal school, and for no other pur
pose.

(House Bill No. 409.)

CHAPTER 66.
AN ACT to amend and re-enact section sixty-two of chapter thirty
two of the code, as last amended and re-enacted by ·section sixty
two of chapt;er si:1.'ty-seven, acts of the legislature of one thou
sand nine hundred and eleven, relating to the rate of taxation
on real and personal property for state and state school purposes,
and the amount of the distributable school fund.
(Passed Februnry 19, 1913. In c!Tect ninety dnys from pnssnge.
Go,·ernor Fcbrunry 20, 1013.)
SEC.

62.

Rnt<' or tn:rntlon on renl and per
sonal property for stnte school
purpo;;�s;
bonrd
or
public
works mny fix nmount of le,v:
mny levy the tull amount; the

SEC.

Approved by the

dlstrlhutnble tund sh:ill not be
less thnn ; to be certified by the
hon-rd of public works to clerk
of countr court; duty of coun
ty omcers.

Be it enacfr:d by the Legislalure of West Vi-rginia:
That section sixty-two of chapter thirty-two of the code, as last
amended and re-enacted by section sixty-two of chapter sixty-seven,
acts of the legislature of one thousand nine hundred and eleven, re
lating to the rate of taxation on real and personal property for state
and state school purposes and the amount of the distributable school
fund, be amended and re-enacted so as to read as follows:
Sec. 62. On all real and personal property not exempt from tax
ation, for the year one thousand nine hundred and thirteen, and there
after, not to exceed ten cents on the one hundred dollars valuation,
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for state ancl state school taxes, shall be imposed upon real and person
al property; provided, that the board of public works for the year one
thousand nine hundred and thirteen, and· thereafter, may reduce and
fix the amount of the levy for state and state school purposes to any
amount not less than one cent on each one hundred dollars; and,
provided, further, that said board in its discretion for the year one
thousand nine hundred and thirteen, or any year therea.fter, may levy
the whole of ten cents for state purposes, or may apportion the said
ten cents levy to the state and state school fund. P.rovided, f-u.rther,
that the amount apportioned to the distributable school fund from all
sources shall not be less than seven hundred and fifty thousand dollars
-annually. Any act of the board of public works in fixing the levy
shall be certified by the president and secretary of said board to the
clerk of the county court, the assessor and the sheriff of every county
not later than the first day of August of the year for which said
levy is to apply; and it shall be the duty of said officers to extend the
levy so fixed by the board of public works on the personal property
books and the land books of their county.
All acts and parts of acts inconsistent with the proYisions of this
'
act are hereby repealed.
(Senate Bill No. 23.)

CHAPTER 67.
AN ACT to amend and re-enact section two of chapter sixteen of the
acts of the legislature of ,vest Virginia, passed February twenty
fourth, one thousand nine hundred and nine, pertaining to the
"the school district of Huntington," by enlarging the boundary
limits of said school district so as to include territory within the
limits of "the independent school district of Guyandotte," created
by chapter one hundred and sixty-seven of the acts of the legis
lature of one thousand eight hundred and eighty-two, thereby
making the territory within the limits of "the school district of
Huntington," conform to the territory within the limits of the
city of Huntington; and to abolish said independent school dis
trict of Guyandotte.
(Passed February S, 1013.

SEC.

In el!ect from pnssnge.
February 12, 101:J.)

2a. School district enlarged; boundary; to be submitted to vote; I
duty of boards of education;

SEC.

Approved

ballot;
lllctlng

by

the

Go,•ernor

officers, voters;
acts 1·epcalcd.

con
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Be it enacted by the Legislature of West Virginia:
That section two of chapter sixteen of the acts of the legis
lature of \Vest Virginia, passed February twenty-fourth, one thousand
nine hundred and nine, b'e amended by a.dding thereto section two-a,
in words ancl figures as follows, to-wit:
Sec. 2-a. The territorial limits of said school district of Huntino-o
ton, as embraced i n section two, shall be enlarged by adding thereto a
part of the territory included within "the independent school district
of Gupndote," the part so added being the territory formerly con
stituting the territorial limits of the town of Guyandotte, as set out
in sect.ion two of chapter one hundred and three of the acts of one
thousand eight hundred and ninety-seYen, of the legislature of West
Virginia, to-wit: Beginning at low water mark at the mouth of the
Guynndotte ri,·er on the east side thereof; thence running up the
Ohio riYer at low wnter mark to the lower line of D. C. Smith's farm
ing land; thence south across the valley with said line to the county
road : thence crossing said road to the northwest corner of _-\, J. Kee
nan's lot.; thence south with the west line of said lot to the top of the
hill; thence west nlong the top of said hill to the line of the Ohio river
rai I road land ; thence south with the last named line to Pot's branch;
thence west clown said branch on the north bank thereof to low water
mark on the Guyandotte river; thence north down the last named
river with its meanderings to the place of beginning, and which is
now embracecl in the city of Huntington, and designated the fifth
ward thereof. in consequence of the provisions of section one hundred
and two of rhnpter three of the ads of the legislature of one thousand
nine hundred nnd nine. The remaining territory of "the independent
srhool district of Gnynndotte" shall revert to nncl become n. part of the
school district of the mn�sterial distrirt of Gu�·nndotte embracing
all of the tNritory within the nrngisterinl district of Guyandotte out
side of the limits of the school district of Huntington as no"' em
braced by sections two and two-a.
Provided, that. before this act shall take effect as to the territory
proposed to be nddecl to the snid "school district of Huntington" from
"the inclepcnclcnt school district of Guyanclotte" ns existing before this
act goes into effect., it shall be submitted to the voters of the "school
district of Huntington," and "the independent school district of Guy
andotte," at a special election to be held in each of said two districts,
uncler the direction of the respective boards of education thereof, to
be held on the thirty-first day of :May, one thousand nine hundred and
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thirteen. 'rhe respective boards of education shall see to the calling
and holding of such election, giving noti�e thereof and making ap
pointment of the election officers, canvassing of the returns, and the
declaration of the result in the manner prescribed by state laws re
lating to or covering such an election. 'The number of voting pre
cincts, and the voting places therain, in each of the two schoool dis
tricts, shall be fixed by the board of education of such school district,
which shall be included in the notice calling said election. The fact
that said elections were held shall be prirna facie proof that the notice
herein required was duly given, and that all the steps and proceedings
relating to the holding of said elections were duly taken as prescribed
by law. 'rhe ballot to be voted at such election shall have thereon the
words "for abolishing the 'independent district of Guyandotte,' and
adding the territory thereof to the 'Huntington school district' and the
magisterial school district of Guyandotte, respectively," and "against
abolishing the 'independent district of Guyandotte,' and a:dding the
territory thereof to the 'Huntington school district' and the magister
fal school district of Guyandotte, respectively." If a majority of the
votes cast in the "school district of Huntington," and "the indepen
dent school district of Guyandotte" shall be for said proposition_. then
upon the declaration of said result, the territory. set out in section
two-a herein shall ipso facto b6 and remain a part of the "school dis
trict of Huntington," and shall thereafter be subject to the provi
sions of this act; and the rules, ordinances and laws pertaining to said
independent school district of Huntington shall ipso facto extend to
and over the territory embraced in section two-a herein; and the
authorities and other officers of said school district of Huntington
shall extend to and hold their powers and authority over said terri
tory; and "the independent school district of Guyandotte" shall ipso
facto be abolished, and the powers and authority of the board of educa
tion thereof shall cease, and all of the property, records and other
things pertaining to said independent school district of Guyandotte
shall forthwith come into the possession of and under the control of
the hoard of education of the said school district of Huntington, and
the board of education of the independent school district of Guyan
dotte and other officials thereof shall make due and pl'Oper account
ing to the board of education of the school district of Iltmtington, and
all claims and debts due to said district may be collected by the board
of education of the school district of Huntington in its own name.
Said school district of Huntington shall assume and pay off the legal
debts of said independent school district of Guyandotte. _In taking
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the vote herein provide-::1 for, no registration of the ,·oters shall be
required, but all persons otherwise qualified by law to vote at such
election shall be permitted to vote; and the election precincts so
fixed by the boards may contain more than two hundred and fifty
votes each.
All acts and parts of acts coming within the purview of
this act and in conflict with the provisions of this act are hereby re
pealed.
(Senate Bill No. 70.)

CHAPTER 68.
AN AC'l' to create and establish the independent school •::listrict of
St. Albans in the county of Kanawha, state of West Virginia.
(Passed

SEC.

1.

2.

3.
4.
5.

February

3, 1913.

Jo etrect Crom pn·ssage.
February 0, 1013.)

If

a majority ,·ote lo ravor, the
lndcpeodeot sch1Jol district I�
cstnbllshed; boundnrles.
Board or education shall consist or
three; who eligible; powers.
duties, etc.; election; term or
oftlcc.
Bonrd meeting; organization; com
peo·.,ntloo.
Bon rel; rli;hts nnd powers.
Donrd, power; bonds; branches to
he tn ught.
1

t �i�:;tf� :i11:g[ ��� ���g���"8.

9.

Appoint superintendent; salnry, his
duties.
Don rel sbn II meet. employ teachers,
fix snlnrles, etc

SEC.

10.

11.
12.
13.
14.
US.
16.
17.
18.
19.

Approved by the Governor

Duty or board as to buildings, rur
nlture, etc.; may levy a ta.x;
building tund.
Sbnll le,·y tnx "Cor teachers· rund."
Assessment; how collected.
Election; tickets; how held ; no
tice published.
Members or board to 11erve without
compensation;
vacancy,
bow
filled.
President to have one vote; oath;
duties.
Board shnll bold stated meetings;
quorum.
nody corl)ornte.
Shall establish one or more school•
ror colored children.
Iocoo·.,lstcnt laws void.

Be it ena.cted by the Legis/al'llre of West Virginia:

Sec. 1. That in the e\·ent of n majority of the votes cast at an elec
tion to be held on the second 'Tuesday in ifarch, one thousand nine
hundred and thirteen, in Jefferson district, be in favor thereof, the
following described territory, in the county of Kanawha, shall after
the result of such election is ascerta.ined and declared, be the indepen
dent sch�ol dis�riet of St. Albans, to-wit:
Begi1rni11g at a stake on the bank of ·the Kanawha river a.t the
mouth of Coal; thence up Coal river with the meanders thereof to a
stake about 170 feet below the mouth of Dry Branch; tl�ence north 68
east 150 feet, crossing the Coal river railroad to a stake corner to the
land ownen by Ella A.· Drew; thence with the division line between
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the property owned by said Ella A. Drew and the property formerly
owned by the Central Land company, north 4 45" east 880 feet to a
stake on the north side of the county road; thence north 75 east 2400
feet to a stake; thence north 7 15" east 2980 feet to a stake on the
bank of the Kanawha river; theuce down same with meanders thereof
to the beginning.
Sec. 2. The board of education of said district shall consist of
three members, who to be eligible to election as such members of said
board shall have paid either directly or indirectly, for the preceding
year, in such territory, taxes on either real or personal property, or
both, of the assessed value of five hunflre::1 dollars or haw children
of school age, and shall reside in said independent school district
and not be absent therefrom more than ninety eonsecutiYe da_rs during·
his te1111, who shall be elected by the qualified voters resident therein
and shall be vested with the same rights and exercise the same powers,
perform the same duties, receive the same compensation and be gov
erned by the same laws that boards of education otherwise th,rn those
of independent school districts are governed by, except in so far as
changed by the provisions of this act. No person engaged in the
profession of school teaching nor any person holding any public office
shall be eligible to eledion to or hold office as a member of the board of
said independent school district, and in the event of the establishment
of St. Albans independent school district, a board of education shall be
elected on the second Tuesday in June, one thousand nine hun.Jred
and thirteen, who shall serve until their successors are elected and
qualified, except that one member shall be elected for one year. one
for two years and one for three years, and their terms of office shall be
gin on the first day of July, following election; and after said first
election, one member shall be elected every year for a term of three
years on the second Tuesday in June; after the first election all sub
sequent elections shall be held at the city hall in the town of St.
Albans, and after two weeks notice in 1111 the newspnpers published
in said independent school district, and by officers to be appointed by
the board of education who shall have the use of the current regis
tration list of said independent district without cost; the election to
be held on the second Tuesday in March and second Tuesday in June,
one thousand nine hundred a.nd thil'ieen, shall be conducted by com
missioners to be appointed by the county court of Kanawha county,
and shall be at the usual voting places in the territory wherein such
election is required to be held.
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Sec. 3. At the first meeting of the board, which is hereby required
to be held on the first Monday in July of each year, or as soon there
after as practicable, the board shall organize by electing one of their
members president; and shall also elect a. secretary, who :,:hall not
be a member of the hoard, who shall perform the duties prescribed by
said hoard and shall be allowed a compensat.ion not to exceed fifty
dollars per year.
Sec. 4. The said board shall succeed to and have all the rights
of the school property heretofore exercised, held and ownetl by the
council of the town of St. Albans, ex officio the board of education of
the town of St. Albans, and assume all liabilities of the present board
of education of said town of St. Albans, which present board shall
turn over and account to the new board of education elected pursuant
to the provisions of this act, all moneys, accounts and property within
its control or in the control of the sheriff of said county, which may
he the property of sai-j independent school district of St. Albans. The
said board shaJI have exclusive control of all schools within said dis
trict; shall havE' power to make all necessary rules and regulations
for the government of t.he sehools of the district; for the admission
of pupils therein and for the exclusion of pupils whose attendance
would be dangerous to the health or detrimental to the morals or dis
cipline of the school; they may pr�scribe a uniform list of text books
for the use of the school in the independent school district, but such
fo1t to conform to those provided by general law, and may furnish
hooks and stationery for indigent children in attendance at the school;
they may furnish all necessary apparatus and books for the use of the
school. and incur all other necessary expenses to make the system
efficient for the purpose for which it was established, and pay the
same fro1n the building fund of the cUstrict.
Sec. 5. The board of education shall have power to establish within
the independent school district such schools, including a high school,
by surh nnnw ns mny be prcsrrihecl hy i,nid board. ns may in their
judgment., be best, for the interest. of t.he indC'pendent school district,
and ma�· issue bonds to raise sufficient funds wherewith to establish
such schools; but no such srhools shall be established, nor shall any
bonds be issued t.ill the question of the establishment of s11ch schools
and of the issunnce of such bonds, be first submitted to the legal voters
of the district at some election for school officers in said independent.
school district, anr1 a two-thirds vote of the voters voting, be cost in
favor of the establishment of irnrh high school and the issuance of such
boncls.
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The branches to be taught in the high school and other schools in
the independent school district shall be such as prescribed by the
board of education; the schools of the in-:lependent school district shall
be subject to such grading as the board may direct; the said high
school shall be open to all white pupils in the district, but no pupil
shall be entitled to enter it until the superintendent of the schools
within the said independent school district shall have satisfie-:1 himself
that the said pupil has made due proficiency in the branches in the
other schools of the said independent school district.
Sec. 6. Admission to the various schools in the district shall be
gratuitous to all white children, wards and apprentices, or actual
residents within the independent school district between the ages of
six and twenty-one years; p-ro·vided, that pupils, who are non-resi
dents of the district, may be allowed to attend the schools of the
independent school district upon payment in achance of such tuition
as the board of education may prescribe.
Sec. 7. The sheriff, in the collection ancl disbursements of the
funds raised by the said district for school purposes, shall receive the
same commissions, make the same settlements and require the same
vouchers in making disbursements of funds, as required by the general
law in dealing with other boards of education in the same matter.
Sec. 8. Annually on the first l\fonda.y of July, or as soon there
after as circumstances will allow, the board shall appoint a superinten
dent of the schools for the independent school district, and fi..x his
salary for the school term. And such superintendent, in addition to
his general supervision over the schools of the independent district,
shall perform such other duties as the board of education shall pre
scribe or as are required by this act; he shall be liable to reinoval by
-the board for any of the causes and in the same manner as provided
by general law for the removal of teachers employed to teach in the
·public schools of this state; and in the event of his removal the board
:shall fill the vacancy for the unexpired term. It shall be the duty of
the superintendent to make such report to the board of education, of
, the character and com:1ition of the schools of the district, as shall en
able the secretary to make his required report to the county superin
tendent. 'fhe superintendent shall not receive directly or indirectly
any gift, emolument or reward for his influence in recommending the
use of any book, ·apparatus, or furniture of any kind whatever in the
schools of the independent school district. For any violation of this
provision be shall be guilty of a misdemeanor, and upon conviction
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thereof shall be fined not less than twenty-five dollars nor more than
one hun-;:lred dollars.
Sec. 9. On the first Monday in July or as soon thereafter as prac
ticable in each year, the said board of education shall Il,1eet and employ
the necessary number of teachers for the different schools and rooms
in the independent school district. And the board of education of
said independent school district shall fix the salaries to be pa.id the
teachers necessary to be employed in said schools, at its first meeting
in July, of each year; and all the teachers employed may be removed
by the board for the same cause and in the same manner as provi::led
for removal of teachers by general law. All appointments of teachers
shall be made at a regular meeting of the board, of which meeting all
members shall ha.ve due notice. Contracts with teachers shall follo,v
the form prescribed by the state superintendent of schools and shall be
filed 'With the secretary of the board at least three weeks prior to the
beginning of the term.
Sec. 10. It shall be the duty of the board of education to provide
by purchase, condemnation, leasing, building or otherwi:;e, school
hous�s and grounds, furniture, fixtures and appendages, and keep
the same in good order and repair and to supply the school houses
with fuel, lights, and other things necessary for their comfort and con
venience; to pay the principal and interest on any bonds •issued under
the provisions of this act, and also all bonds heretofore issued by the
council of St. Albans, ex offic-io board of education and all other nec
essary expenses incurred in the indepen·Jent school district in con
nection with the schools not chargeable to teachers' fund. For the
purposes mentioned in this section, the board of education shall an
nually levy a tax on the property taxable in said independent school
district, not to exceed in any one year the amount provided by gen
eral law; the proceeds of the taxes so levied, of the school houses and
sites sold, of all donations, devises aiid bequests applicable to the pur
poses mentioned in this section, shall constil:nte a special fund to be
called the "building fund," to be appropriated expressly for the pur
poses named in this section.
Sec. 11. In addition to the levy named in the preceding sect.ion,
the board of education shall, for t.he purposes of t.he schools of the
independent school district. annually levy a tax on the taxable prop
erty of the district, as will from the money received from the state for
the support of free schools, be sufficient to keep the schools in oper
ation not less than nine months in the year; prov-i'.ded, that the said
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tax shall not exceed in any. one _year the rate of twP.nty-fi.ve cents on
each hundred dollars valuation according to the· latest available assess
ment for county and state purposes; provided, f-urther, that a special
levy may be laid as provided by general law; the proceeds of these
levies together with the money received from the state as aforesaid,
�hall constitute a special fund to be called the "teachers' fund," and no
part thereof shall be used for any other purpose than the payment
of teachers and the salary of the superintendent and auy as:,istant
that may be appointed.
Sec. 12. The assessment made under the provisions of this ad shall
be collected as now provided by law. '!'he board of e;l ucation shall
not during any year incur any expense that shall exceed the amount
of the available funds received for school purposes during the year.
Sec. 13. The election to be held on the question of the establish
ment of the independent school di!'trict of St. Albans shall be by
ballot, and those voting in favor of the inclependent district shall
have written or printed on their tickets the words "for independent
district," and those voting against the independent district shall have
"'ritten or printed on their tickets "against independent district."
The election shall be superintended , conducted and the results there
of ascertained and declared by the officers hereinbefore provided for,
and after notice published for two successive weeks in at least two
newspapers published in the district, if there be such, next prior to
the time of holding said election, and such notice to be published by
the secretary of the board of education of Jefferson district. All elec
tions held in pursuance of this act shall be held in compliance with
the general election laws of this state except as herein otherwise pro
vided..
S�. 14. Members of the board elected or appointed pursuant to
the provisions of this act shall serve during their respective terms of
office without compensation.
Any vacancy that may occur fo the office of school commissioner by
death, resignation or from any cause, shall be filled by the board of
education of the independent school district at their first regular meet
ing thereafter, or as soon as circumstances will permit, by the appoint
ment of a suitable person, who shnll hold his office until the next
election of school commissioners or members of the board of educa
tion, when a member of said board of education shall be elected to
fill the unexpired term.
Sec. 15. The president shall have one vote as a member of said
board and shall not vote on any question arising in the board more
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than once by reason of being the presiding officer; the president and
other members of the board of education and secretary shall, before
entering upon the discharge of the duties required of them, take the
oath of office required to be taken by presidents, members and secre
taries of boar-js of educa.tion in said. county; the secretary shall record
in a book provided fol· the purpose, all the official acts and proceed
ings of the board, which shall be a public record, open to the inspec
tion of all persons interested therein, and shall perform all such other
duties which are not inconsistent with this act. which are required of
secretaries of the several boards of education in the county, and for
his services as such secretary the hoard shall fi.� his salary as herein
before proYided.
Sec. 16. The boa1-j of education shall hold stated meetings at such
times and places as they may appoint, not less than two members be
ing required to constitute a quorum for the transaction of business.
Special meetings may be called by the president when he shall deem
it necessary, or at the request of the other two members, by the sec
retary, but no special meeting shall Qe held unless all the members
have notice of the time and place of holding same. The concurrence
of two members of the board shall be required to elect teachers and to
decide all questions invoh-ing expenditures of public money, or for
any other business whateYer.
Sec. 17. The boanl of ecluc·ntion of the independent school district
of St. Albans shall be a body corporate. nnd as such may purchase,
hold and grant estate, real and per,oounl, contract, sue and be sued,
plead !)nd be impleaderl, 11111y recei\'e any gift, grant, donation or
devise and ·:lo othe1· corpornte arts; tlwy shall haYe the management
and be vested with the title of all real and personal estate for the use
of the pnbli<' schools within the inrlepenrlent srhool district, and shall
so mnnuge and dispose of the same as will in thrir opinion best sub
serve the interest of the imleprmlent sc-hool district.
Ser. 18. 'l'he bonrd of edu<"ation shall c.�tablish within the district,
one or more separate schoul;. for eoltirccl <·hildreu whc11cn•r they deem
it necessary,. so as to afford them as far a,; prnc-tirahle, the ach-antages
and priYileges of n free school education.
Sec. 19. All provisions of the general sc:hool law· of this stnte and
all laws and acts heretofore existing which are in 1my manner incon
sistent with this act shall be Yoid within the independent school dis
trict; otherwii;e, the said general school lnws shall remain in full force
an•j effect therein.
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TEACHERS' CERTIFICATES.
(Senate BIIJ No. 127.)

CHAPTER 69.
AN ACT to amend and re-enact section eighty-seven of chapter forty
five of the code as amended and re-enacted by the legislature of
one thousand nine hundred and eight, relating to the duration of
teachers' certificates.
'
(Passed February 21, 1913. Tn effect nlnet�· dnys from .passage.
Governor February 22, 1913.)
SEC.

87.

Duration of certificates;
and third grnde.

Approved by the

renewal nod register of; first, second

Be it enacted by the Legi.slafore of West Virgin·ia:
That section eighty-seven of chapt�r forty-five of the code be amend
ed and re-enacted so as to read as follows :
Sec. 87-: First grade certificates shall be valid for a period of five
years and shall be renewable as follows:
At the end of the first five years they shall be renewable on condi
tion that the holder has taught successfully or has been engaged in
public school work at least three years during the life of the certificate,
and on. the further condition that he make a passing grade on ele
mentary agriculture, provided he has not already passed on that sub
ject.
At the end of the second 01· third five-year period they shall be re
newable on condition that the holder has taught or has been actively
engaged in public school work three years <luring the five years
previous, and on condition that the applicant pass a satisfactory ex
amination on two of the books of the state reading circle course to be
designated by the state superintendent of free schools, or has clone
satisfactory work for n. period of nine weeks in a recognized st.ate nor
mal school, or in some other school of equal rank and standing, or has
done other work of equal value. (The state supe1;intendent of free
schools shall determine what schools shall be recognized and the na
ture of the work which shall be accepted in canying out the provision
of this section ) .
At the termination of the third renewal period the holder of such
certificate shall be eligible to receive a first grade certificate goo-.:! for
life if he has taught at least three years of the last five and has main
tained an active interest in educational work.
Second grade certificates shall be va 1 id for a period of t.hree years
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and third grade certificates for a period of one year, and such third
grade certificates shall not be issued to the same applicant more than
two years in succession; provided, that no more than one certificate
of the same grade shall be issued to an applicant in a school year, but
applicants taking more than one examination in the same year shall
receive a statement showing what percentage they made in the dif
ferent branches at each examination. The state superintendent and
each county superintendent shall keep a register of all certificates
granted, stating the character aucl grade of each and the date of issue
thereof, and the state superintendent and each county superintendent,
upon vacating his office, shall turn over said register to his successor.

( Senate Bill No. 160.)

CHAPTER 70.
AN ACT to revise, amend, re-enact and re-number sections two hun
dred and thirty-six, two hundred and thirty-seven, two hundred
and thirty-eight, two hundred and thirty-nine, two hundred and
forty, two hundred and forty-one, two hundred and forty-two,
two hundred and forty-three, two hundred and forty-four, two
hundred and forty-five, two hundred and forty-six, two hundred
nncl forty-seven, two hundred and forty-eight, two hundred and
forty-nine, two hundred and fifty, two hundred and fifty-one and
two hundred and fifty-two of chapter twenty-seven of the acts of
one thousand nine hundred and eight, e:\i;ra session, set forth in
serial sections from one thousand seven hundred and ninety-nine
to one thousnnd eight hundred and six-a-nine, both inclusive, of
the one thousnnd nine hundreil and nine supplement to the code,
relating to the West Virginia reform school.
(Passed Ft>bruary 8, 1111:l.
8JCC.

1.

2.
a.
•·
II.

In Pff't>ct ninety dn)•B from passage.
Governor l•"ebrunry 11, 1013.)

Nome: "iocatlon : male youth: mnn,
ni:rd.
Inmntrs--un<lcr rli:ht.-en. o,·rr trn
yrnrs: wno may be commlttrd
nncl for whnt; Justice of the
pence mn.,· commit.
eh:htrrn
11ndPr
Jnmntrs-nrnlr�
)"l'Rrs of ni,:e, convicted or crime.
mny be conOncd In lndu•trlal
·$chool.
Duty or .111stlcc or pence when
committing n youth.
Proceedings l>etore Ju•tlcr: the

�EC•

6.
7.
8.

9.

.

Appro,•ed by tbR

youth shnll be represented; may
hn,·c n Jury; RJlP<'RI.
Officers• and Jurors' recs.
!low conveyed to the ·5chool: who
•hn II not be locked In jail; ex
pcnsP.s, how pnl<I.
A ldlnr:. nbrttlnir to escnpe or vio
late rules; to J:l\'c or SPII Ore
nrms. lntoxlcntln,: drinks. tv
hncco, rte .. 11nlnwr111. pcnnlty:
v.-ho may arrest; escnpc trom
school.
Who may be rcturnet! to the court
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11.
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and sentenced to the penlten
tlnry.
Amount to be- paid by county court
In stnte treasury; In wbnt cases
county Is reimbursed: bow.
List of lnmntes by counties; cbnrg
lng malntennnce of lnmntes to
county; money sbnll be ap
plied.

SEC.

12.

13.
14.
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Auditor 'dhall certify list and state
ment t<J county court; duty of
court : auditor mny npply to
circuit court; when.
State bonrd of control hnve author
icy to ; expenses. bow pnld.
Inconsistent nets repenled.

Be it euacf,r.d bJ/ the Leg·islalure of West Virg·infri:
That sections two hunclred and thirty-six, two huudred and thirty
seven, two hnnclrecl and thirty-eight, two hundred and thirty-nine,
two hundred and forty, two hundred and forty-one, two hundred and
forty-two, two hundred and forty-three, two hundred and forty-four,
two hundred and forty-five, two hundred and forty-six, two hundred
and forty-seven, two hundred and forty-eight, two hundred and forty
nine, two hundred and fifty, two hundred and fifty-one and two hun
dred and fifty-two of chapter twenty-seven of the acts of one thousand
nine hundred and eight, extra session, set forth in serial sections from
one thousand seven hundred and ninety-nine to one thousand eight
.hundred and six-a-nine, both inclusive, of the one thousand nine
hundred and nin� supplement to the code, relating to the West Vir
ginia reform school, be and the same are hereby revised, amended, re
enacted and said sections re-numbered so as to read as follows:
Sec. l. "The West Virginia reform school," established by chapter
three of the acts of one thousand eight hundred and eighty-nine, shall
hereafter be known and designated as_ the "'West Virginia industrial
-school for boys," and shall bo conducted in the buildings heretofore
and hereafter erected for that purpose at Pruntytown, in Taylor
county. This school shall be exclusivjlY charged with the care and
training of male youth of the state, but white and colored shall be
kept separate. It shall be managed, controlled and governe::l by the
state board of control, as provided in chapter fifty-eight of the acts of
one thousand nine hundred and nine.
Sec. 2. Any male youth under the age of eighteen, and not under
the age of ten years, may be committed to and receive::l. into the
West Virginia industrial school for boys for the reason and in the
manner following:
First-By a justice of the peace of the county in which he resides,
on complaint under oath and due proof made to him by the parent,
guardian or other person having the custody and control of such
youth, that by reason of incorrigible or vicious conduct such youth
has rendered his control beyond the power of the parent, or guardian
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or such other person, and made it manifestly requisite that, from
regard for the morals and future welfare of such youth and the
peace and order of society, he shall be placed in said school.
Second-By the same authority, upon complaint under oath, and
.Jue proof before the justice that such youth is a vagrant, incorrigible
or vicious in disposition imd conduct, and that his parents, guardian,
or other person having custody of or authority to control him, are
depra,·ed or otherwise unfit, unwilling or unable to exercise care or
discipline over such youth.
Third-By the several ronrts of this state, as provided iu the next
section.
See. 3. Whenc,·er any male youth under the age of eighteen years,
shall be convicted in any of the c-ourts of this state of felony or a
mi,denwnuor, punishable by imprisonment, the judge of said court
in his discretion, and with reference to the character of the industrial
school as a place of eorrection and not of punishment, instead of
sentencing said youth to be confined in the penitentiary or county ·
jail, may order him to be removed to and eonfincd in the said in
dustrial sehool, to remain until he shall have arrived at the age of
twenty-one years, unless sooner <liseharged by the state · board of
control. :Male youth under eighteen years of age, convicted in any
of the courts of the United States for the districts of West Virginia,
of any offense punishable by imprisonment, may also be received into
said industrial sehool upon such regulations and such terms as to
their mainteuanee and support as may be prescribed by the state
board of control, and a,:sent<'d to b�· the proper authorities of the
United States.
Sec. 4. It shall be the -:111t.y of the justice of the pence when
committing a youth to the industrinl i,chool under the firs_t and second
clauses of section two of this rhaptcr, in addition to the commitment,
to annex to snid commitment the nnmes an<l residences of the dif
ferent witnesses exnmined before him, and the substance of the
· testimony given hy t.hem r0spectively, on whirh the adjudication was
found, together wit.h full answers to sueh interrogatories respecting
the history of the case and the mental and ph�•sical health of the
youth, as shall be prescribed by the board of control, and furnished in
printed form, on appliration. by th<.> superintendent. of the industrial
school.
Sec. 5. In nil procecdingR before justices of the pence for com
mitment of youth to the industrial school under the first and second
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clauses of section two of this chapter, the justice shall appoint some
discreet and disinterested ptrson guardian ad lite·m for such youth,
whose duty it shall be to represent the interest of the youth and see
that no injustice is done him; and the guardian ad litem or the
youth shall have the right to demand a jury of twelve men to try the
truth of the charges made against the youth, and the jury shall be
selected, and the trial shall be conducted in the same manner as is
provided by law for the trial of criminal cases before justices by
juries. And the guardian ai/J litem or the youth shall have the same
right of appeal from any final decision rendered against the youth
in any such proceedings, whether upon a trial by jury or otherwise,
as is allowed by law in other criminal cases tried before justices.
Sec. 6. Justices, constables and jurors shall receive the same fees
in a proceeding for committing a youth to the industrial school as
are allowed by law for similar services in misdemeanor cases, an-:1
such fees shall be paid in like manner as fees of such officers and
persons are paid in misdemeanor cases.
Sec. 7. As soon as is practicable after a youth, on any account,
is committed to the industrial school the papers in the case shall
be mailed to the superintendent, and such youth shall remain in
the custody of the court pronotmcing such commitment, until he be
delivered to an officer of the in·:lustrial school, who shall be sent
without delay, and duly authorized by the superintendent to con
duct such youth by the most direct and convenient route to the
said school; but no youth committed to the industrial school shall
be lodge:l in any jail or lockup, if he be under the age of twelve years:
The superintendent shall, in so far as is consistent with the safe
conveyance of youth to the school, cause as many youths from the
same or several counties to be conducted to the school at the same
time. The expense incurred in conducting a youth to the industrial
school, including transportation and other necessary traveling ex
penses of the youth and of his conductor, shall be paid by the county
court out of the treasury of the county from which the youth was
committed to the school, and a written statement of such necessary
expenditures, fully itemized and sworn to by the officer making such
expenditures, and attested by the superintendent of the school, when
presented to any county court, shall be a bill against such court, to
be paid to the industrial school, and credited to that fund of tho
school from which the original expenditure was made; but when
two or _more youths shn1l be so conducted from more than one county,
the necessary expenditure on the personal account of the conductor
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shall be apportioned among the counties concerned in due proportion
to the mileage traveled by the youth from the respective counties.
Sec. 8. If any person shall entice or attempt to entice away from
the industrial school any youth legally committed to the same, or
shall aid or abet any youth to escape from the industrial school, or
shall harbor, conceal, or aid or abet in harboring or concealing, any
youth who shall have escaped therefrom, or shall, without the per
mission of the superintendent, give or sell, or aid or -abet any other
person to give or sell, to any youth in the industrial school, whether
on the premises of such institution or otherwise, any money, firearms,
intoxicating drinks, tobacco, cigarettes, or other articles whatsoever,
or shall in any way cause or influence, or attempt to cause or in
fluence or aid or abet therein, any youth in the industrial school to
violate any rule of the institution or to rebel against the government
of said school in any particular, or shall receive by the hands of any
such youth anything of value, whether belonging to the state or
otherwise, such person shall be deemed guilty of a misdemeanor, and
upon conviction thereof shall be fined not less than ten, nor more
than one hundred dollars, or be confined not more than twelve
montJ1s in the county jail, or both finrd and imprisoned as afore
said, as the court· may deem proper.
And the superintendent, or any of his assistants or any one author
ized in writing by him, or any sheriff, constable, policeman, or other
peace officer, shall have power, and it is hereby made his duty to
arrest any youth when in his power to do so who shall have escaped
from said school, and return him thereto.
Ser. 9. In any case where a youth is committed to the industrial
school for nn offense punishable by confinement in the penitentiary,
and it is found by the> �tatc board of control that the industrial
school is unable to benefit �uch youth, and that his presence is a.
detriment or menace to of.her youth in the institution, or to the gen
eral good of the srhool. he may be !'lecurely returned to the court
which sent him, and saicl rourt shall thereupon pass s11ch sentence
upon him as to ronfinemrnt .in the penitentiary as may be proper i n
the premises, or ns i t shoulrl have none had i t not sentenced him to
the industrial school. Ancl the governor shall have power, when
in the jud�mcnt of the wnrrlen of the penitentiary and the superin
tendent of the industrial school it is a·:'lvisable, to remit the penalty
of any offender under the age of eighteen years confined in the
penitentiary, to a commihnent to the industrial school.
Sec. 10. The county court of every connty shall pay into the state
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treasury the sum of fifty dollars a year on account of each youth from
the county who shall be received in said school of the first, second or
third classes mentioned in section two. But in all cases of youth
received in said school of the. first class mentionej in section two, the
parent, if of sufficient means, and the guardian where the youth has
sufficient estate, shall annually reimburse the county the amount pa.id
"into the state treasury, by virtue of this section, on account of such
youth mentioned in the first class of section two, and the count:r
court cu such county shall have a right to recover the same of such
parent or guardian in any court of competent jurisdiction.
Sec. 1.1. The superintendent of said school shall before the tenth
day of Joanuary in each year, make out and certify to the auditor
and the state board of control each a list by counties of a.ll such
youth as are mentioned in the preceding section, who are kept in
the school during the preceding year or any part of it, showing as
to each youth what part of the year be was so kept in the school. and
to which class he belonged. On receiving such list the auditor 5hall
charge to each county fifty dollars on account of each youth who
was kept in such school during the preceding year, and a propor
tionate amount on account of each youth kept in school for any part
of such year less than the whole.
Any money in the treasury of the state to the credit of any such
county from whatever source arising, and not appropriate<l to pay
any other debt of the county to the state, shall be applied, so far
as necessary, to the payment of the sums so charged; if any sum in
the treasury due the county shall not be sufficient to pay the whole
amount- so charged against it, such sum shall be applied as a credit
on the a.mount charged, and the balance shall remain a charge
against the county.
Ser. 12. ·within ten days after receiving such list the auditor shall
certify to the county court of such county a list of the youth from
the county in such school, stating the class to which each belongs,
the length of the term during the year he was in such school, as
shown by the list certified by the superintendent, ancl the amount
due from the county on his acc.-ount anrl the total amount due on
account of all. He shall credit on such statement whatever amount
has been applied as a payment thereon from any fonds of the county
in the treasury.
Such statement shall be a receipt to the county for any amoun.t
so credited, -and shall he a bill for any a.mount still appearing to be
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due from the county. Unless the bill shall have been paid by the
application of funds of the county in the state treasury, the county
court shall at its next levy term provide for the payment of the
same, or such part as may not have been paid, and ca.use the amount
to be paid into the state treasury.
If the amount so due from any county be not paid in a reason
able time after such levy term, the auditor may, in the name of the
state, apply to the circuit court of the county for a. mandamus to re
quire the county court to provide for and to pay the same, or he may
proceed in the name of the state by any other appropriate remedy
to recover the ·same.
Sec. 13. The state board of control shall have authority, under
such rules and regulations as they may prescribe, to grant, on
recommendation of the superintendent, a parole to any inmate of
the industrial school; but while said inmate is oil such parole, and
until he is discharged according to law, he shall remain in legal
custody of the board of control, and subject at any time to be re
turned to the industrial school, if in the judgment of the board- the
interests of such paroled inmate will best be served thereby. The
written order of said board, certified by the superintendent, shall be
sufficient warrant for any officer named therein to arrest and return
to the school said paroled inmate, and it is hereby made the duty of
any peace officer, or other pen:on, so n�med, to make such arrest and
return such youth to the industrial school. All actual expenses in
curred in returning to the school paroled inmates shall be pai-a out
of funds appropriated for the maintenance of the industrial school.
Sec. 14. That all acts and parts of acts inconsistent with this
act are hereby repealed.

(Senate Bill No. 100.)

CHAPTER 71.
AN ACT to amend and re-enact section one hundred and seventy
two of chapter tweuty-seven of the -acts of the extra session of
the Jcgi:::lntnrc of one thousa.nd nine hundred and eight, relating
to the West Virginia university.
(PaS'ded Februnry 21, 1013.

In pfrect from pnssn,:e.
Februnry 22. 1013.)

Approved by the Go,•ernor

270
:iEC.

172.

WEST VIRGINIA UNIVERSITY.

Departments or university; condition for graduation; degrees;
diplomas; agriculture; extension schoola;
demonstrations

SEC.

[Cn. 71

at fairs. instltutP.s. etc. ; boys'
and girls' clubs; conlllctlng acts
repealed.

Ba it enacted by the Legislature of We.st l'irginia-:
That section one hundred and seventy-two of chapter twenty-seven
of the acts of the extra session of the legislature of one thousand nine
hundred and eight, he and the same is hereby amended and re- .
enacted so as to read as follows:
Sec. 172. 'rhe regents shall establish and maintain in the uni
versity, in addition to the preparatory department, such colleges,
schools, departments, divisions, chairs, and courses of study as may
be expedient and possible, and shall prescribe the conditions for
graduation therein· and confer the proper degree, and the diploma
issued on graduation to any student who has taken at least six courses
in the department of education in said institution shall be equivalent
in all respects to and shall entitie the holder thereof, upon appli
cation in due form to the state superintendent, to a first grade certif
icate in duplicate.
That, in oraer to promote the improvement and advancement of
agriculture, domestic science and rural life among the people of the
several counties of the state of West Virginia, there be and is hereby
created and established in the college of agriculture, at West Vir
ginia university, an agricultural extension department to be co
ordinate with the department of instruction and the agricultural
experiment station.
The work of the agricultural extension department of the college
of agriculture shall be conducted under such rules, regulations ancl
methods ·as may be prescribed by the state board of regents and every
expenditure under this act shall be approved by the state board of
control, and said work shall consist of holding extension schools in
the various counties of the state, at which instruction shall be given
in soil fertility, horticulture, stock raising, crop production, dairy
ing, domestic science and kindred subjects; of conducting farmers'
institutes; of giving demonstrations in orchar::ling, soil improvement,
and crop production; of furnishing speakers and exhibits for special
agricultural trains; of giving instruction ,and demonstrations at agri
cultural fairs, farmers' institutes, clubs, granges, or other organi
zations that may be useful in extending agricultural knowledge; of
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conductiug, in co-operation with the United States department of
agriculture, boys' and girls' agricultur-al clubs; of recommending
county agricultural agents and• super,rjsing and assisting them in
advancing the agricultural interests of their respective counties; of
giving instruction by mail in agriculture, domestic science, and
kindred subjects; of publishing bulletins, circulars, and newspaper
nrtic-les; and of such other methods a.s may carry the benefits of the
work of the c-olleges of agriculture, the agricultural experiment sta
tion and the United States department of agriculture to the people
of the seYeral counties of the state; and all such itinerant edu
cational work in agriculture and home economics carried on under
appropriations by or to this state shall be under the control and
supervision of said agricultural extension ·::1epartment.
All other acts or parts of acts in conflict with the provisions of
this act are hereby repealed.

(Senate Bill No. 199.)

CHAPTER 72.
AN ACT to enable the board of directors of Olay county high school
to raise sufficient funds with which to complete _and furnish
their school building now under construction.
(Passed February 13, 1013. In efTcct ninety days from passage.
Go,·crnor February 14, 1013.)
St:c. 1.

Approved by the

Authorized to lay le\"�- �uflklcnt to complete and furnish building.

Be it c11acled by the J,1:,qisla/11.re of West T'irginia:
Sec. 1. 'l'hat the hoard of directors of Olay county high school is
hereby authorized to lay a levy for the year beginning on the first day
of J 'ti ly in the year one thousand nine hundred and thirteen, for an
amount sufficient to complete and furnish the school building now
being erected by said board of directors of Olay county high school,
but not to exceed twenty-five cents on each one hundred dollars
valuation for taxable purposes for said year.
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(House Bill No. 14)

CHAPTER 73
AN ACT to amend and re-enact sections six, seventeen, �ighteen,
twenty-four, thirty-nine, seventy-three, seventy-eight, seventy
nine, eighty-five and one hundred and four of chapter three of
the acts of one thousand nine hunclred and nine, entitled, "an
act t-0 amend and re-enact chapter one lrnndred a.ncl fifty of the
acts of one thousand nine hundred and one, incorpora.ting the
city of Huntington, as amended· by chapter seventy-one of . the
acts of one thous�d nine hundred and three, chapter eight of
the acts of one thousand nine hundred and five, and chapter
five of the =ts of one thousand nine hundred and seven, of the
legislature of West Virginia; and to amend and rc-ena.<:t <:hapter
nine of the acts of one thousand nine hundred and five, of the
legislature of West Virginia, relating to the paving and
macadamizing of the avenues and alleys of said city of Hunting
ton; and to change and enlarge the corporate limits of said city
of Huntington, so as t-0 include the territory heretofore inc:luded
in the corporate limits of the city of Central City and additional
territory adjacent thereto, and to consolidate into one act a
charter for said city of Huntington as constituted by this act,"
and to authorize said city t-0 lease, or purchase or erect, operate
and maintain a system of water works.
(Passed Februnry 4. 1913. In efTrct ninety clnys from pnssni:c.
Governor February 10. 1913.)
SEC.

6.

l'owers of board of commissioners
defined.
17'. Dennrtmcnt� of rlt)· i:o,·ernment.
18. Defining titles of bends of d�pnrtments; duties and powers.
24. Additional omcers.
39. Bond of officers.
73. Annunl tn..'< on real cstnte noel per- ,
soon! property ; license tnx on

SEC.

78.
79.
8fi.

Approved by the

certain property; additional
levy.
Paving streets ond constructing
s"werN n nrl wn t�r works.
Power to Issue bonds for public,
lmprovcm�nts.
Ilond Issue to pny tor paving nnd
sewer construction; three-fifths
,·otc or people nrcessnry.

Be it enacted by the Legislature of West Virg·inia:
That sections six, seventeen, eighteen, twenty-four, thirty-nine,
seventy-three, seventy-eight, seventy-nine, eighty-five and one hundred
and four of c·hapter three of the acts of one thousand nine hnndred
and nine, be amended and re-enacted so ai: to rearl as follow;;:
Sec. 6. The board of commissioners of said city shall have and
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are hereby granted power to have said city surveyed; to open, vacate,
broaden, change grade of, grade and pave streets, sidewalks and
gutters, for public use, and to alter, improve, embellish and orna,ment
and light the same, and to construct and maintain public sewers and
laterals, and shall in all cases have power and authority to assess
upon and collect from the property benefited thereby such part of
the expense thereof as shall be fixed by ordinance, except as here
inafter provided; to have control of all streets, avenues, roads, alleys
and grounds for public use in said' city, and to regulate the use
thereof and driving thereon, and to have the same kept in good
order and free from obstruction, pollution or litter on or over them;
to have the right to control all bridges within said city, and the
traffic passing ther.eover; to change name of any street, the re
numbering of houses on any street, avenue, or road therein; to
regulate and determine the width of streets, sidewalks, roads and
alleys; to order and direct the curbing and paving of sidewalks and
footways for public use in said city, to be done and kept clean and
in good order by the owners of adjacent property; to enter into a
contract with any internal improvement company for the joint owner
ship of any bridge by the city and such company, upon such tern1s
as may be prescribed in the contract, but such bridge shall be a
public higlnvay, and the interest of the company shall be only such
proportionate part thereof as it may pay for; to prohibit and punish
the ahuse of animals; to restrain and punish vagrants, mendicants,
beggars, tramps, prostitutes. drunken or disorderly persons within the
city, and to provide for their arrest and manner of punishment; to
prohibit and punish by fine, the bringing into the city by steamboats,
rnilroacls, or other carriers, of paupers, or persons afflicted with
contagious diseases; to control and suppress disorderly houses, houses
of prostit.nfion or ill fame. h011ses of assignation and gaming houses, or
any part thereof, and to punish gaming; to prohibit within said city
or within one mile thereof slaughter houses, soap or glue faclories
and houses of like kind; to control the construction and repair of
all houses, basements, walls, bridges, culverts and sewers, and to
prC'sc-rih<' and enforc·c nil reasonable regulations affecting the con
struction rcg-nln.tions, nffectin� the construction of the same, and to
require pennits to be obtained for such buildings •and structures, and
pln.ns and specifications thereof to be first submitted to a. city
nrchitcot or building inspector; to control the opening and con
stn1dion of ditches, drains, sewers, cesspools and gutters, and to
deepen, widen and clear the same of stagnant water or filth, and to
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prevent obstruction therein, and to determine at whose expense the
i::ame shall be done; to• build and: maintain fire station houses,
water works, police ·stations, and police courts, and to regulate the
management thereof; to acquire, lay off, appropriate and control
public grounds, squares and parks, either within or without the city
limits as hereinafter defined, and, when the board of commissioners
determines that any real �tate is necessary to be acquired by said
city for any such purpose, or for any public purpose, the power of
eminenrt domain is hereby conferred upon said city, and it shall
have the right to institute condemnation proceedings aga.inst. the
owner thereof in the same manner, to the s.ame extent. and upon the
same conditions as such power is conferred upon public corporations
by chapter forty-two, of the code of W.est Virginia, of the edition
of one thousand nine hundred and six, and as now amended; to
purchase, sell, lease or contract for and take care of ,all public build
ings and structures and real estate, including libraries and hospitals,
deemed proper for the use of such city; and, for the protection of
the public; to cau!'e the remov,al of umafe walls, or buildings, and
the filling of excavations; to prevent injury or annoyanc·e to the
business of individuals from anything dangerous, offensive or un
wholesome; to abate or cause to be abated' all nuisances, and to that
end and thereabout to summon witne.sses and hear testimony; to
regulate the keeping of gun powde:r and other combustible or
dangerous articles; to regulate, restrain or prohibit the use of fire
crackers or other explosives or fireworks, and all noises or perfonn
llfCes, which may be dangerous, annoying to persons or tend to
frighten horses or other animals; to provide and maintain proper
places for the burial of the dead and to regulate interments therein
upon such terms and conditions as to price and otherwise as may be
determined; to provide for shade and ornamental trees and the pro
tection of the same; to provide for the making of division fences; to
make. proper regulations for guarding against danger or damage from
fires; to provi<le fo� the poor of the city, and to that end may con
tract with the proper authorities of C11bell coUJ)ty to keep and main
tain the poor or any number thereof, upon terms to be agreed upon ;
to make suitable OJ.ld proper regulations in regard to the use of the
streets and alleys for street cars, railroad engines and cars, and to
regulate the running a�d operation of the same so as to prevent
injur.v, inconvenience or annoyance to the public; to prohibit prize
fighting, cock and dog fighting; to license, tax, regulate or prohibit
theatres, circuses, the exhibition of showmen and shows of any kind,
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and the exhibition of natural or artificial curiosities, caravans,
menageries, and musical exhibitions, and performances, and other
things or business on which the state does or may exact a license
tax; to organize and maintain fire companies anu to provide necessary
apparatus, engines, and implements for the same; to regulate and con
trol the kind and manner of plumbing and electric wiring for the pro
tection of the health and safety of said city; to levy taxes on persons,
property and licenses; to license and ta..x dogs and other animals, and
regulate, restrain and prohibit them and all other animals and fo,vls
running at large; to provide revenue for the city and a.ppropriate the
same to its expenses; to adopt rules for the transaction of business and
for its own regulation and government; to promote the general wel
fare of the city, and to protect the persons and property of citizens.
therein; to regulate and provide for the weighing of produce and
other articles sold in said city and to regulate the transportation.
thereof, and other things, through the streets; to ha.ve the sole and·
exclusive right to grant, refuse or revoke any and all licenses for·
the carrying on of any business within said city . on which the state·
exacts a license tax; to establish and regulate markets and to prescribe·
the time for holding the same; and what sha1J be sold in such ma.rket,
and to acquire and hold property for market purposes; to regulate·
the placing of sign s, bill boards, posters and advertisements in, on
or over the streets, alleys, sidewalks and public ground of sa.id
city; to preserve and protect the peace, order and saiety and health
of the city and its inhabitants, including the right to regulate the
sale and use of cocaine, morphine, opium, and poisonous drugs; to
appoint and fix t.he places of holding city elections; to erect, own,
lease, authorize or prohibit the erection of gas works, telephone plants,
electric light works and water work!', or f�rry boats, in or near the
c·ity, and to operate the same, and sell the proclncts and services
thereof to the inhabitants and industries of the city, and the in
ha.bitants ancl industries of territory outside the city, under such
rules and regulations, and for snch c-ompcnsation as the board of
commissioners may •from time to time prescribe, and· to do any and
all things necessary and incidentnl to the �on<luct of such ,business,
including the right in any franchise hereafter granted to fix and
change the charges nnd prices for which t.he service or article of the
person or company operating any such plant or works, o r any other
public utilities or public service corporation under such future fran
chise, rnny be held by their patrons, or comromers; to build, hold,
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purchase, own and operate toll bridges; to provide for the purity of
water, milk, meats and provisions offered for sale in said city, and
to that end provide for a system of inspecting the same, and making
and enforcing rules for the regulation of their sale, and to prohibit
-the sale of ·any unwholesome or tainted ·milk, meats, fish, fruit,
vegetables, or the sale of milk containing water or other things not
constituting a part of pure milk; to provide for inspecting dairies,
and slaughter houses, whether in or outside of the city where the
milk and meat therefrom are offered for sale within said city; to
prescribe and enforce ordinances and rules for the purpose of pro
tecting the h�alth, property, lives, decency, morality and good order
of the city and its inhabitants, and to protect places of divine
worship in nnd about the premises where held, and to punish vio
lation of such ordinances even if the offense und·er and against the
same shall constitute offenses under the law of the state of West
Virginia or the common law; to provide for the employment and
.safe keeping of persons who may be committed in default of any
payment of fines, penalties or costs under this act, who are other
wise unable or fail to discharge the same, by putting them to work
for the benefit of the city upon the streets or other places provided
'by said city, and to use such means to prevent their escape while at
work as the board of commissioners may deem expedient; and the
board of commissioners may fix a reasonable rate per day as wages
to be allowed such persons until the fine and costs against them are
thereby discharged; to compel the attendance at public meetings of
· the members of the boarel of commissioners; to have and exercise
such additional rights, privileges and powers as are granted to
municipalities by chapter forty-seven of the code of West Virginia
of the edition of one thousand nine hundred and six. For all such
purposes, except that of taxation, the board of commissioners shall
hav.e jurisdiction, when necessary, for one mile beyond• the corporate
fimits of said city, excepting any other municipal corporation or part
of any other state within said one mile limit; provided, however, that
nothing herein contained shall be construed as limiting. the city
from going beyond its territorial limits to lease, purchase or erect,
operate and maintain a water plant, or system, or any part thereof,
or from furnishing and selling water to customers outside the city.
Said city of Huntington, as constituted by this act, shall retain,
keep and succeed to all rights, privileges, property, interest, claims
and demands heretofore acquired by, vested in or transferred to said
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city of Huntington, ,a.nd said city of Central City, and the town
of Guyandotte as heretofore constituted.
And the board of commissioners shall ham the right to establish,
construct and maintain landings, ferries, wharves and docks on a.ny
ground which · does or shall belong to said city, or which it shall
acquire, and to sell, lease, repair, alter, or remove any such landings,
ferries, wharves, buildings, or docks which have been, or shall be so
constructed, and to levy and collect reasonable duty on vessels, and
other crafts coming to, or using said landings, ferries, wharves, docks
and buildings, and to preserve and protect the peace and good order
at the same, and regulate the manner in which they shall be used;
and to have the sole right, under state laws and in -the same manner
as now control county courts, to establish, construct, maintain, regu
late and control all such wharves, docks, ferries and landings within
the corporate limits.
To the end that the city and its inhabitants and. industries may
be furnished with an adequate supply of water for all needful pur
poses, the saicl city is hereby authorized to acquire and hold by
gift, purchase, condemnation, or otherwise, such real estate or in
terest therein or personal property either within or without the city
limits, as may from time to time be necessary or convenient, for use
in connection with such plants, works, structures, pipe lines or other
property, in and about leasing. eonstrncting, operating and main
taining a water works and system; which water works and system
may also be used to supply water to the inhabitants and industries
of such territory outside the city, as the board of commissioners may
from time to time elect. for adequate compensation.
The water rates shall be fixed by the board of commissioners on the
principle only of proclueing revenue, and discrimination in rates is
prohibitec1 in Enid city; nnd the city is hereby given the same power
and authority to collect wnter rents by distress, levy and sale as are
conferred upon it for the collection of taxes.
To carry into effect these enumerated P°'vers, and all other powers
conferred upon said city expressly or by implication in this and
other acts of the legislature, the board of commissioners of said
city shall have the power, in the same manner herein prescribed, to
adopt and enforce all needful orders, rules and ordinances not con
_trary to the laws and constitution of this state; and to prescribe,
· impooe and enforce reasonable fines and penalties, including imprisonment; and, with the consent of the county court of Cabell
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{:Ounty entered of record, shall have the right to use the jail of said
county for any purpose necessary to the administration of its affairs.
ARTICLE IV.
Departm,enls of City Govermnent.
S-ec. 17. In order to better dispatch the business of the city, and
assign more in detail the duties of the members of the board of com
missioners, the government of said city is hereby divided into four
departments, to-wit:
Department of fire, police and law.
Department of finance, taxation, water works and public utilities.
Department of sfreets, sewers, wharf, public buildings and grounds.
Department of health and charity.
Sec. 18. The mayor at the first regular meeting of the board of
commissioners following their election and qualification shall designate
himself and each of the other commissioners at the head of one of
the said departments of government, and the commissioner thus
assign ed shall be styled the commissioner of that department, to-wit:
Commissioner of fire, police and law.
Commissioner of finance, taxation, water works and public utilities.
Commissioner of streets, sewers, wharf, public grounds ancl buildmgs.
Commissioner of health and charity.
And he shall have the immediate care and supervision of his depart
ment, but subject always to the control of the board of commissioners.
Tihe business and the labors incident thereto of each of the depa.rt
ments shall be· that which properly falls within the scope of the
particular department, but which, in details, may be fixed from time
to time by the board of commissioners. The head of each d<>part
ment s·hall see to the. performance of all business coming within his
department, or which may be referred thereto, or to any officer there
under, from time to time, and the commissioner of health and
charity, as a part of his duties, shall establish and maintain a free
employment bureau.
ARTICLE VI.
Additional Officers.

Sec. 24. In addition to the municipal authorities mentioned in
section four of this act, said city shall have a city clerk, treasurer,·
auditor, police judge, city attorney, superintendent of water works,
collector of water rents, chief of police, chief of fire department, city
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engineer, health officer, and s�ch other officers and agents as the
board of commissioners may from time to time create or employ.
The election of all appointive officers named or provided for in this
section shall be vested in the board of comm1ss1oners.
Bond of Officers.
Sec. 39. Ea.ch member of the board of commissioners, and the
city clerk, treasurer, auditor, city attorney, supermtendent of water
works, collector of water rents, city physician, chief of police, and
chief of fire department shall, before entering upon the discharge of
their duties, give an official bond, conditioned for the faithful per
formance of their respective duties as prescribed in this act or any
ordinance now or hereafter passed in amounts as follows:
Each commissioner, five thousand dollars; the treasurer, sixty thou 
E-and clollars; the superintendent of water works, fi"e thousand dollars;
the collector of water rents, twenty thousand dollars; the auditor,
two thousand dollars; the city clerk, three thousand dollars; the
city attorney, city physician, chief of police and the chief of the
fire department, each one thousand dollars.
The boa.rel of commissioners may require additional bond from
any of said appointive officers, and may likewise require a bond, in
whate,·er sum they may fix, of any other appointive officer. All
bonds of appointive officers, shall before their acceptance, be ap
proved by tke board of commissioners; and the bonds of the com
missioners shall be approved by the retiring board of commissioners.
(common council in t.he first instance.) All other bonds of what
soe,·er kind shall not be accepted until first approved by the board of
comm1ss1oners. The minutes of the meeting of the board shall show
all matters touching the consideration or npprova.l of all bondc;, and
when snid bonds _nrc approved and accepted they shall be recorded
by the eity clerk in n well bound book kept h:v him at his office for
that purpose, which book shall be open to public inspection; and the
recordation of such bonds ns aforesaid shall be prima facie proof of
their correctness, and they as so recorded shall be admitted as evidence
in nil t.he courts of this state. The city cJerk shall be the custodian
of all bonds, except those given by him, and as to them the city
trensurer shall be custodian.
All bonds, obligntions or other writing taken in pursuance of any
provision of this -11.ct shnll be made paynble to "the city of Huntington,"
and t.he respective persons, and their ·heirs, executors. administrators
and assi gn s bound thereby, shall be subject to the same proceeding-a
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on said bonds, obligations and other writings, for enforcing the
conditions of the terms thereof, by motion or otherwise, before any
court of record held in and for the county of Cabell, that collectors
of county levies and other sureties are or shall be subject oo on their
bonds for enforcing the payment of the county levies.
Sec. 73. The board of commissioners shall have authority to levy
and collect an annual tax on real estate and personal property in
said city, and to impose a license and assess a tax thereon on wheeled
vehicles for public hire, and upon all dogs kept within said city, and
to impose a tax upon all other subjects of taxation, under the several
laws of the state, which taxes shall be uniform with respect to per
sons and property within the jurisdiction of said city, and shall o.:ily
be levied on such property, real, personal and mixed, and on capital,
on which the state imposes a tax; provided, that no greater levy shall
be laid by said board of commissioners, except the ten cents levy
authorized by section seventy-nine of this act, on the taxable property
of said city than is now permitted to be laid under the state law
relating to municipalities, except, however, that the said board of
commissioners may, by the unanimous vote of its members, by ordi
nance, lay an additional levy not to exceed twenty cents on the one
hundred dollars of all the taxable property within said city; but said
ordinance laying �aid additional levy shall not become effective or
operative if two-fifths of all the members elected to the citizens' board
shall express a veto to said ordinance· in the manner prescribed in
article three of this act.
Paving Streets and Constructing Sewers, Water Works, Sale of
Bonds, Etc.

Sec. 78. The board of commissioners of said city of Huntington
are hereby authorized to order -and cause any avenue, street, road or
alley1 to be graded, or graded and paved, between the curbs with
brick, wooden blocks, asphalt, or other suitable material, or to be
macadamized, or to be otherwise permanently improved, under such
supervision as they shall be directed by ordinance, upon the lowest
and best terms to be obtained by advertising for bids or proposals
therefor; and the cost of such grading and paving or macadamizing
of any of the avenues, streets, roads, or alleys thereof, shall be
assessed to the owners of the lots or fractional parts of the lots front
ing and bounding on such avenue. street, road or alley, in proportion
to the lineal feet so fronting or bounding owned by each; providtd,
that the cost of paving or otherwise improving the intersection of
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avenues, streets and alleys shall be paid for by the city; and,
provided, further, that if any such avenue, street, road, or alley be
occupied by street car tracks or tracks of other railways, the cost
of said improvements of the space between the rails and two addi
tional feet outside of each rail shall be borne and paid entirely by
the person or company owning or operating such street car or other
railway line, unless otherwise provided by the franchise of such
street car or other railway company granted previous to the passage
of this act.
When the board of commissioners shall deem it expedient t<r cause
any avenue, street, road or alley in said city, or any portion thereof,
to be graded, or graded and paved, curbed or macadamized, or other
wise permanetly improved, they shall by ordinance, order the work
done in the following manner and upon the following terms:
The contract for such improvement shall, after thirty days' notice
published in two daily newspapers of opposite politics in said city,
be let to the lowest responsible bidder; but said city shall reserve the
right to reject any and all bids therefor. Before advertising for
bi<ls on said work, the board of commissioners shall approve of and
adopt plans and specifications therefor, and the advertisement for
bids and contracts awarded thereon shall refer to such specifications.
The cost of said paving, macadamizing or other permanent improve
ment shall be paid in one of two ways (to be specified by ordinance
by said board of commissioners). either as set out in section seventy
nine, or in section eighty-one herein.
Sec. 79. Said city of Huntington is hereby authorized to issue
ifs: bonds for the purpose of providing for the costs of grading, paving,
curbing. or macadamizing or otherwise permanently improving the
avenues, !:lreets, roa,ls, nnd alleys of said city, of constructing sewers
for the proper drainage of said city, in anticipation of special asse...o::s
mcnts to be made upon the property abutting upon the avenues,
streets, and alle�·s so improved, or property so sewered or drained;
and for the purpose of leasing, purchasing or erecting, owning, main
taining and operating a system of water works for the city, and
the inhabitants and industries thereof, a_nd the inhabitants and in
dustries of any territory adjacent to the territory of the city of
Huntington, which the board of commissioners may from time to
time agree to supply from the city water works. Said bonds may
be in such am<nmt as shall be sufficient to pay the entire costs and
expenses of said improvements for which such special assessments
are to be levied; and said city is a,1thorized to sell said bonds. but
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not below the par value thereof. The a.mount for which said bonds
are issued slrnll be made up of not exceeding thirty bonds, payable in
two, four, six, eight, ten, twelve, fourteen, sixt�n, eighteen, twenty,
twenty-two, twenty-four, twenty-six, twenty-eight, and thirty years,
respectively, from the date of their issue, and shall bear interest not
to exceed six per centum per annum, payable annually; and in the
issuance and sale of said bonds the said city. shall be governed by
the ·restriction and limitations of the constitution of this state, and
the restrictions and limitations of the state laws of this state relating
to the issuances and sales of bonds, so far as such state Jaws are
not in conflict or inconsistent with the provisions of this act; and
the assessments as provided for and to be paid in sections seventy
eight and seventy-nine herein shall be applied to the liquidation of
the bonds issued for those purposes, and interest thereon, and if by
reason of the penalties collected with the delinquent assessments there
be any balance after the payment of said bonds ancl all accrued interest
and costs, it shall be turned into the city treasury to the credit of the
interest and sinking fund oi said city.
Proz:·ided, that such city may, by sale or issue of such bonds, cause
the aggregate of its debts of every kincl whatsoever to amount to but
not to exceed five per centum on taxable property therein; and,
provided, further, that nothing herein contained shall be considered
as authorizing said city on becoming indebted in any other manner,
or for any other purpose, to ·an amount including the existing in
debtedness ( and in estimating ''existing indebtedness" bonds issued
for the purposes mentioned in this section are not to be included)
in the aggregate �xceeding two and one-half per centum on the
value of the taxable property herein, ( as provided in chapter fifty
one of the acts of one thousand nine hundred and five), except for
t.he purpose of grading, paving, sewering and otherwise pem1anently
hnproving the streets, highways, and alleys of said city, and of
leasing, purchasing or owning, erecting, maintaining and operating
a water ·works and system, and supplying water, as provided for in
this act: nor shall said cit:v make such issue and sale of bonds with
out at the same time providing for the collection of a direct ann,ual
tax sufficient to pa:v annually the interest on such debt and the
principal thereof. within a.nd not exceeding thirty years. And for
the purpose!' of aiding in the payment of a.ny bonds issued under
the provisions of this act, to enable the city to lease, purchase, own,
operate and maintain a water works and system. the commissioners
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of the city are hereby authorized to lay a leyy of not exceeding ten
cents on the one hundred dollars valuation on all taxa,b.le property
in the city, which said levy may be in -addition to the aggregate of all
-0ther levies authorized by law; and any revenue derived from said
water works over and above the expense of operating and maintain
ing the same, shall be applied to the payment of the bonds issued
therefor.
And it shall be the duty of the board of commissioners to imme
diately certify tl1e a..."&!Ssments herein provided for to the treasurer
for c·ollec-t.ion as herein provided, and a copy of said order shall
be certified by the city clerk to the clerk of the county court of
Cabell county, who is hereby required to record and index the same
in the proper trust deed book in the name of each person against
whose property assessments appear therem.
The amounts so assessed against said abutting lots and owners
thereof. respec-tively, shall be paid in ten payments, as follows: That
is to sny, one-tenth of said amount, together with interest on the
whole assessment for one year, shall be paid into the city treasury of
the city before the first day of the following l\Iay; and a like one
tenth part, together with interest for one year upon the whole
amount remaining unpaid on or before the first day of l\fay in ee.ch
succeeding year thereafter, until all has been paid. Eaeh of said
installments of one-tenth shall bear interest at six per centum per
annum payable annually from the date of assessment. Provided,
hott:ei:er, that the owner of any abutting land so assessed on said
avenue, st.reet, road or aJ. ley 1 shall have the right, at any time, to
anticipate and pay any such assessment and interest thereon, 'and
have the lien n�ainst the property so assessed released as hereinafter
provided.
If any snrh nssessmcnt sh,1.Jl not be pa.id when due. the board of
commi�sion<>rs shall eanse to be enforced the pa_ymeut of said assess
ment and interest in· nil respects ns herein provided for the collection
of tnxrs due th� city; nnd said a.�sessments shall be n _lien upon the
property liable therefor, the same ns for tn.xes, which lien may be en
forced in the same mnnner as provided for the sale of property for
the pn�·ment of taxes and tAx liens; and the liens herein provided
for shall have priority over •all other liens, exc-ept those for taxes due
the state a.nd the county, and shall be on a parity with taxes and
assessments due the city.
When nil of said assessments for grading, paving, curbing, macad
amizing or other permanent improvement�. or for sewerage. shall

284

CITY OF HUNTINGTON.

[CH. 73

be paid in full to the treasurer, he shall deliver to the owner of said
property a release of the lien therefor, which may be recorded in
the office of the clerk of the county court as other releases of liens are
recorded.
Under this plan all of said permanent improvements of said
avenues, streets and alleys of said city, the contractors shall look
only to the city for payment for the work, and in no sense to the
abutting land owners.
Sec. 85. It shall be lawful for said city of Huntington to issue
and sell its bonds, as provided in this act for the sale of other paving
and sewer bon�l:s, to pay the city's part of the cost of the construction
of said sewers and the paving or other permanent impro\·ements of
streets and alleys, as required by this act; and said city may levy
taxes, in addition to all other taxes, authorized by law, to pay such
bonds and interest thereon; provided, that the total indebtedness of
the city for all purposes shall not exceed five per centum of the
total value of all taxable property therein.
It is expressly provided that no bonds shall be issued under the
provisions of this ,act, unless and until the question of issuing said
bonds shall have first been submitted to a vote of the people of said
city and shall have received three-fifths of all votes cast at said elec
tion for and against the same. The boa.rd of commissioners of �aid city
may provide by ordinance for submitting to the people at any regular
election, or special election called for that purpose, the question
whether or not said city shall be authorized to issue bonds for the
purpose specified in this act; but the ordinance relating to the
issuance of said bonds, and the submission of the same to the Yote
of the people, need not specify in detail the location of the improve
ments contemplated to be paid for out of, and the works to be con
structed with, the proceeds of sale of said ,aggregate issue authorized
thereby; and if at such election the people by their vote thereon shall
authorize the issuance of said bonds, sajd board of commissioners
may order the saJe of same, as needed for said improvements and
works, dealing with all the requirements set forth in this act; and
notwithstanding the provisions of sections two, three and six of
chapter forty-seven-a of the code, it shall be sufficient description of
the purpose for which said election is held for the ordinance calling
the same, or submitting said question to a vote at any general election,
if it shall recite that it authorizes the board of commissioners to
issue bonds for the purpose of grading, paving, curbing, sewering, or
otherwise permanently improving the streets, roads, and alleys of said
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city, or the leasing, purchasing, erecting, maintaining and opel'ating
the water works system authorized by this act, at such times as the
board of commissioners shall deem fit or expedient.
The provisions of chapter forty-seven-a of the code, concerning bond
elections shall, so far as they are not in conflict w:ith the provisions,
of this chapter, apply to the bond election and special election herein
provided for.
( House Bill No. !?4.)

CHAPTER 74.
AN ACT to amend, revive and consolidate into one act, the act of
the general assembly of Virginia, passed March eleventh, one
thournnd eight hundred and thirty-six, entitled, "an act to incor
porate the city of Wheeling, in Ohio county," and all subsequent
acts, both of the general assembly of Virginia, and of the legis
lature of West Virginia, including the act of February eleventh,
one thousand nine hundred and seven, which form a part of the
charter of the city of Wheeling.
(Pused February 14, 1913.

In C'ff'ect from passage.
February 19, 1913.)
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Be it enacted by the Legislature of West Virginia:
· Boundaries and Po-we-rs.
Sec. 1. That the inhabitants of so much of the county of Ohio
as is within the following boundaries, that is to say, beginning on
the east side of the Ohio river at the northeast corner of the Jona
than Zane survey, in '\Vashington district, Ohio county, corner of
lands formerly belonging to the estate of Hugh Nichols, decfased,
and the '\Vheeli-ng Steel & Iron company; thence with the original
Zane line, called south twenty-seven degrees east to the ash, corner
of the Steenrod survey near. Coal run; thence clo,n1 Coal run to
Wheeling creek, and thence up said creek with the easterl�• bank
thereof to the mouth of Suwkyard ho))ow; thencr, in a. di red line
southward to a double locust on top of a hill, in the line south
wardly to the mouth of George's branch, in Caldwell's run; thence
south. to the Ohio and 1'1:'arshall county line, and with the same
westwardly t.o the Ohio and Marshall county stone, near the river
bank; thence crOS$ing the Ohio river by a due west course, to a line
between the sta.tes of West Virginia ancl Ohio, ancl with said line
norlhwardly to the north side of Hanover street, in the town of
Martin's Fe:rry, Belmont county, Ohio; thence in a direct line and
crossing the river to the place of beginning, a.re, and they and their
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successors shall continue to be a body politic, and corporate by the
name and -style of the city of Wheeling, and as such, and b�, that
nsme may contract and be contracted with, sue and be sued, plead
and be impleaded, answer and be answered unto, and may purchase,
tl\ke, receive, hold and use goods and chattels, land and tene1J1ent&,
and choses in action, or any interest, right or estate therein, r.ither
for the proper use of said city or in trust for the bone.fit of aJ1�· per
son or associations therein;· and the same may grant, sell, convey,
transfer and assign, let, ]?ledge, mortgage, charge and encumber, in
any case ancl in any manner in which it would be lawful for a pri
vate individual so to do, except where such power may be limited by
law; and may have and use a common seal, and alter and reneiW
the same at pleasure; and generally shall ha,e all rights, franchises,
capacities and powers appertaining to municipal corporations in this
state.
Sec. 2. All real and personal estate heretofore comeyed to, or ac
quired by, the said city, and now owned by it, whether absolutely
or in tn1st, shall continue to be its property as hitherto owned,
snhject to any modifications that may be made by law.
Voting Qualifications.
Sec..3. Every person qualified by law to vote for memb.:!rs of
the lt>gislaturc of the st.ate, who shall haYe been a resident of said city
for at least one year prececl ing the election, shall be entitled to vote at
el<>ctions for corporat.e authorities, and on que,;;tions authorized by
law to be ·detcnnined by popular vote. Pro1tide.d, always, that no per
son, although in other respects duly qualified, shall be entitled to vote
at any such election if he shnll ha"l"'e failed to pay any taxes whatever,
lawfully assessed or levied upon him for the benefit of said city
during the year preccdi11g the election, an
. d that every voter when
to
vole
may
be
required
to
<>xhibit
a receipt for all taxes
offering
due the rit.y: but a voter just coming of age, who was not sub
ject to tax at ion at the time of the last assessment shall be exempt
from the requirement of producing his tax receipt. Aud, pro
vidul. f111·llter, that no per�on legally t>nlitled to vote shall be per
mitted to vote at· any other place than the precinct in which his resi
dence is situated.
Elections.
Sec. 4. The first election under the new charter shall be hi>ld on
the fourth Thursdn.y in l\fay, one. thousand nine hundred and thi,r-
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teen, and every city election shall be held biennially on the fourth
Thursday in May. .Said first election shall be conducted in the man
ner now required by the ordinances of said city in regard to eledions,
except that the officers to be elected shall be as prescribed by this act.
Thereafter such election shall be held in such manner as shall be
p,escribed by law. All other electio� or votes on any questwn by
the qua1ified voters of said city, shall be held or taken at such places
under the superintendency of such persons and subject to such regula
tions (not inconsistent with the charter of the city and the laws of
the state) as the commission shall from time to time here3fter ordain.
Sec. 5. Said city shall be governed by a mayor and four com
ml.661oners. The terms of office of the mayor and commissioner;; shall
be for four yea.rs each, except that at the first municipal election
under this act two of the commiGSioners shall be elected to serve
but two years, and these two commissioners shall be the two of those
elected polling the less number of votes, while the two commissioners
receiving the largest number shall serve for four years and their tenns
expire concurrently with that of the mayor. Thereafter, there shall be
held biennial municipal elections at which two commissioners shall
be elected to serve four-year terms, and a mayor at such alternating
elections as will conform to this section. If any vacancy occur in any
such office of mayor or commissioners, the remaining members· of said
commission shall appoint a person to fill such vacancy during the
balance of the unexpired term until the next succeeding election.
Said officers shall be nominated and elected at large. Sai,l offi
cers shall qualify and their terms of office shall be for four years, ex
cept as provided for with respect to two of the commissioners eiected
at the first election under this a.ct; and said offihrrs shall serve until
their successors are elected and qualified and shall begin their duties
on the first day of July after their election. The terms of office of the
mayor and councilmen and members of the board of commissioners and
chief of police, treasurer and auditor, in such city in office at the begin
ning of the terms of office of the mayor and commisilioners first elect
ed under the provisions of this act shall then cease and determine,
and the terms of office of all other elective or appointive officers in
such city, except as hereinafter provided, shall cease and determine
as soon a.a the commission shall by resolution declare.
All primary, special and regular municipal elections under this
act shall be governed by the general election laws of the state, fO far
as they may be applicable thereto.
,
No person shall be eligible to the office of mayor or commisHioner
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at any election unless he be a citizen of the United States, and the
state of West Virginia, and a resident of the city of Wheeling for at
least three years next preceding.

Mwiicipal Pri"!-ary.
Sec. 6. Candidates to be voted for at all general municipal elec
tions at which a mayor or commissioners are to be elected unde-r the
provisions of this act shall be nominated by a; primary election, and
no other name.;; shall be printed upon the ballot except those selected
in the manner hereinafter prescribed. The primary election for such
nominations shall be held on the second Thursday of :May preceding
the general municipal election. 'l'he judges and clerks of any pri
mary or general municipal election shall be selected by the commission
from a list of persons, one each of whom may be proposed fo1 each
election precinct by each candidate. In case there are five candidates
or more who present lists at any election, not more than one judge or
clerk of election shall be chosen for each precinct from the uames
proposed by any' one candidate. All such lists shall be propo;;ed· in
writing at least fifteen days before election. In case an insufficient
number of names are so proposed, the com.mission may select such
number a., may be necessary in order to provide three judges antl two
clerks for each election precinct. The· council, as constituted at the
passage of this act, shall appoint the judges and clerks for thr. first
primary and general elections to be held hereunder, as provided for
in this section.
Nomination Forms.

Any person desiring to become a candidate for mayor or commission
er shall, at least ten days prior to said primary election, file ,vith
the city auditor o. sto.teml'nt of such candidacy, in the following form:
State of West Virginia, Ohio county, ss.:
I, ........................, being first duly sworn, say that I
reside at ................ street, city of Wheeling, county of 04io,
state of W eat Virginia; that I am a qualified. voter therein; that I
am a candidate for nomination to the office of (mayor or comnµssion
er) to be voted upon at the primary election to be held on the second
Thursday of May, 19 ........, and I hereby request that my name
be printed upon the official ballot for nomination by such primary
�lection for such office.
Signed .............. . . . . .. ......

290

WHEELING CHARTER.

[Crr. 74

Subscribed and sworn t,o (or affirmed) before roe by ............
on this ............ day of .................... 19 ....
Signed ......................
Uy commission expires ....... ..........
Notary Public.
And shall at the same time. file therewith the petition of at least
twenty-five qualified voters requesting such candidacy. E-ach petition
shall be veri,fied by one or more persons as t,o the qualifications and
rc,:;idence, with street number, of each of the persons so signing the
aaid petition, and t.he said petition shall be in substantially the fol
lowing form:
Pet·ition Accompanying Nom·i11ati11-g Statement.
The undersigned, duly qualified electors of the city of Whe1;:liag
and residing at the places set opposite our respective names hereto,
do hereby request that the name of (name of candidate) be placed on
the ballot as a candidate for nomination for (name of office) at the
primary election to be held in such city on the seconcl Thurscla�, of
May 19..... We further state that we know him to be a qualified
elector of said city and a man of good moral character, and qualified,
in our judgment, for the duties of such office.
Names of qualified electors
Number
Street.
Immedjately upon the expiration of the time of filing the state
ments and petitions for candidates, the said city auditor shall cause
to be published for three successive days in all the daily newspapers
published in the city, in proper form, the names of the persons as they
are to· appear upon the primary ballots; and the said auditor shall
thereupon cause the primary ballots to be printed, authenticated with
a facsimile of his signature. Upon the said ballot the names of the
candidates for mayor, arranged alphabetically, shall first be placed,
with a square to the left of each name and immediately below the
words "vote for one." Following these nam�, likewise arranged in
alphabetical order, shall appear the names of the candidates for com
missioners with a square at the left of each name, and above the
names of such candidates shall appear the words "vote for four." At
all succeeding bienni�l elections following the fir;;t under this act
shall appear the words "vote for two." The ballots shall be printed
upon plain, substantial white paper, and shaill be headed:
"Candidates for nomination for mayor and commissioners of the
city of Wheeling, at the primary election," but shall have no party
designation or mark whatever. The ballots shall be in substantially the
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following form: ( Place a cross in the square preceding the names
of the parties you favor as candidates for the respective offices.)
OFFICIAL PRIMARY BALLOT.
Candidates for nomination for mayor and commissioners of the city
of Wheeling at the primary election.
For Mayor.
(Vote for one.)
[ ] (Name of candidate )
For Commis;;ioner.
(Vote for four.)
[ ] (Name of candidate )
Official ballot, attest:
Signature .......... . . . ................ City Auditor.
Proceedings of Elect-ion.
Having caused said ballot to be printed the said city auditor shall
cause to be delivered at each polling place a number of said ballots
equal to twice the number of votes cast in such polling precinct at
the last general municipal election for mayo!. The persons who are
qualified to vote at the general election shall be qualified to vote at
such primary election, and challenges can be made by not more
than two persons, to be appointed at the time of opening the polls
by the judges of election; and the law applicable to challenges at a
general municipal election shall be applicable to challenges made at
such primary election. Judges of election shall, immediately upon
the closing of the polls, count the ballots and ascertain the number
of votea cast in such precinct for each of the candidates, and make
return on proper blanks, properly sealed thereof, to the city auditor
within six hours of the closing of the polls, and post duplicate return
blanks on the outside of the voting place. On the day following the
said primary election the said cit_y auditor shall canvass said returns
so received from the polling precincts, and shall make and publish
in all the newspapers of said city at least once, the result thereof.
Said canvass by the city auditor shall be publicly made. The two
candidates receiving the highest number of votes for mayor shull be
the candidates and the only candidates whose names shall be placed
'upon the ballot for mayor at the next succeeding general municipal
election and the eight candidates receiving the highest number of
votes for commissioners, or all such candidates if less than eight, shall
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be the candidates and the only candidates whose names shall be placed
upon the ballot for commissioners at such general municipai election.
In the event of the death or resignation of a nominee before the elec
tion, the candidate receiving the next highest number of votes at the
primary shall be placed on the tich."Ct in his stead.
WJ1en two or more persons shall have an equal number of votes for
the same office, the two candidates having the highest number of
votes shall draw lots for said office according to the usual mauner
of drawing lots.
The ballot at such general municipal election shall be in the same
general form as for such primary election, so far as applicable, and in
all elections in such city the election precincts, voting place� and
announcing of results, shall be the same as·by law provided for elec
tion of officers in said city, so far as the same are applicable to and
not inconsistent with the provisions of this act.

Commission's Duties and Powers.
Sec. 7. Said city shall be governed by a commission, consisting of
the maye>r and four commissioners chosen as provided for in this act,
each of whom shall have the right to vote on all questions coming
before the commission. Three members of the commission shaH con
stitute a quorum, and the affirmative vote of three members shall be
necessary to adopt any motion, resolution or ordinance or pass any
measure. Upon every vote the yeas and nays shn.11 be called and re
corded, and every motion, resolution or ordina,nce shall be reduced
to writing and read before the vote is taken thereon. The mayor
shall preside at all meetings of the commission; he shall have no pow
er to veto any measure, but every resolution or ordinance passed by
the commission must be signed by the mayor, or by three commis
sioners, and be _recorded before the same shall be in force.
Sec. 8. The commission shall have and possess, and the commis
sion and its members shall exercise all executive, legislative and judi
cial powen; conferred upon cities, towns and villages by the general
law of the state and by this act.
The e:rncutive and administrative power, authority and dutie., in
said city shall be distributed into and among five departments, as
follows:
1. DepaT?Dent of public affairs.
2. Department of finance.
3. Department of safety.

On. 74]

WHEta;LINO CHARTER.

293

4. Department of improvements.
5. Department of utilities.
The commission shall determine the powers and dutie.s to be per
formed by and assign them to the appropriate department, shall pre
scribe the powers and duties of officers and employes; may acsign
particular offi.:cers and employes to one or more of the departments;
may require an officer or employe to perform duties in two or more
departments; and may make such other rules and regulations as may
be necessary or proper for the efficient and economical conduct of the
business of the city.
Sec. 8-a. The commission shall levy all taxes, apportion and ap
propriate all funds_. and audit and allow all bills, accounts, pay rolla
and claims, and order payment thereof. Tt shall make all assessments
for the cost of street improvements, sidewalks, sewers and other
work, improvement or repairs which may be specially assessed. It
shall make or authorize the ma.king of all contracts, and no contract
shall bind the city unle-os either made by ordinance or resolution
adopted by the commission, or expressly authorized, as provided in
section seven. All superintendents of departm<:'lnts and officers are
the agents of the commission only, and all their ach shall be c,ubject
to review and to approval or revocation by the commission.
Departments.

Sec. 9. The mayor shall be in charge of the department of pub
lic ·affairs, and the commission shall, at the first regular meeting after
election of its members, designate by majority Yote, one of its mem
bers to be in charge of the department of finance, one to be in charge
of the department of safety, one to be in charge of the department of
improvements, and one to be in chargA of the department of utilities,
and for the purpose of ollidal classification they shall be known re
spectively as "commissioner of finance,'' "couunissioner of safety,"
"commissioner of improvmncnts," and "commissioner of utilities."
Sec. 10. The mayor shall be the chief executive head of the city.
He shall ha,·e general oversight of all departments and shall refer
to each commissioner for his action all matters requiring attention
in his department. As commissioner of puhlic affairs, unless other-·
wise provided by ordinance, the mayor shall have charge of all pub
lic buildings and property, n.11 legal matters in which the city or its
officers shall be interested, and any ma.tter:; not assi.�ed specifically
to any other department. In the absence or inability of any of the
other commissioners to act, the mayor shall have the powers and
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discharge the duties of such commissioner. He shall have charge of
all civic functions� receptions and courtesies, and be ex officio a mem
ber of all committees or boards named by the commission.
The commissioner of fina.ncc shall supervise the collection and dis•
bursement of all funds of the city, shaJl prepare and submit the
annual budget to the commis;;-ion, have direct supervision of all
bonds and public debts, and all city finanreR generally.
The commissioner of safety shall supervise and control the police,
fire and health departments of said city.
The commjssioner of improvements shall supervise the con;;truction,
repair and maintenance of all streets, alleys, sewers, bridges and like
public works of the city.
The commissioner of utilities shall supervise the operation, im
provement and extension of the water works, gas works, electric light
plant and any public utilities the city may operate.
The commission may by ordinance reassign any of the duties and
powers above specified and may in snch manner tram;fer any powers
ancl d11ties from one department to another. Any duties not here
in enumerated may be delegated by the commission to the commis
sioner of any of the said departments.
The commission shall appoint a park and playgrounds board, to
consist of three residents of the .city of Wheeling, one of whom
shall be a woman, for the purpose of supervising and managing any
parks or public playgrounds. Said board members shall be appoint
ed for terms of four years each. Further definition of their duties
and responsibilities may be made by orilinanre.
Subordinate Officers.

Sec. 11. The commiasion s·lmll by majority vote after each gen

eral municipal election appoint sud1 officers and cmployes as it may

deem necessary for proper conduct of the city's affairs, upon nomina
tion of each commissioner for such officers and employes ns may be
under his direction in his department, except as otherwise provided
in thls act. The commission may remove any of said appointees at
any time.
The commission shall have the. power from time to time to create,
fill and discontinue offices and employments, according to their juclg
ment of the needs of the city, and may by resolution or othenvise,
pre:,cribe, limit or change the compensation of such officers or em
ployes.
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All employes shall be appointed with reference to their qualifica
tions and fitness and for the good of the public service and without
reference to their political faith or party affiliations.
'The commission shall be a civil service board, whose duty it shall
be to examine all applicants for poaitions in the departments, of fire
and wa.ter works, ancl such other departments as may be ordained.
For this purpose the commission may prescribe tests and adopt
classifications and rules. Following such classification no employe ,
shall be discharged without a hearing, and he may be reinstated on
the showing of cause satisfactory to the commission.
The chief of police shall immediately upon his appointment seiect
his subordinate officers, all said appointments to be submitted to the
commission for confirmation. The chief shall be responsible to the
department of safety for any and all misconduct of his subordinate
officers. The term of office of the chief ·of police and subordinates
shall be for two years, subject to removal for cause after a hearing
by said commission. The chief and his subordinates shall be eligible·
for reappointment, and the commission shall have power to adopt
classifications and rules for the control of the poli_ce force.
Rest-riction-s on Offece,rs.
Sec. 12. No officer or employe elected or appointed in sain city
shall be interested, directly or indirectly, in any contract or job for
work or materials, or the profits thereof, or services to he furnished
or performed for the city; and no such officer or employe shall I,� in
terested, directly or indirectly, in any contract or job for work or ma
terials or the profits thereof, or services to be furnished or performed
for any person, firm or corporation operating an internrban railway,
street railway, electric light or power plant, heating plant, telegra.ph
line, telephone cxchan/!C, or other public utility, within the territorial
limits of said city. No such officer or cmploye shall accept or receive,
directly or indirectly, from any ·person, firm or corporation operating
within the territorial limits of said city, an�• interurban railway,·
street railway, gas works, water works, electric light or power plant,
heating plant, telegraph line or telephone exchange, or other business
using or opera.ting under a public franchise, any frank, free pass,
free ticket, or free service, or accept. or receive, directly or indirect.ly,
from any such person, firm or corporation, any other service upon
terms more. favorable than is granted to the public generally., Any
violations of the provisions of this section shall be a misdemeanor,
and every such contract or. agreement shall be void.
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Such prohibition of free trnnsportation shall not apply to police
men or firemen in uniform; nor shall any free service heretofore
provided by any franchise or ordinance be affected by this section.
Any officer or employe of such city, who, by solicitation or oth
erwise, shall exert his influence, directly or indirectly, to influence
other officers or employes of such city to adopt his political views or to
favor any particular person or candidate for office, or any officer or em' ploye of said city, who shall in any manner contribute money, la
bor or other thing of value in the interest of any candidate for office,
shall be guilty· of a misdemeanor, and upon conviction shaH be pun
ished by a fine not exceeding three hundred dollars, or by imprison
ment in the county jail not exceeding one year.
Sala�s and },{eetings.

Sec. 13. The mayor and commission shall have an office or offices
at the city hall, and their total compensation shall be as follow-.;;· The
e.nmml salary of the mayor shall be three thousand five hundred dol
lars, and of each commissioner three thousand dollars. Such salar
ies shall be payable in equal monthly installmrnts. The salary or
compensation of all other employes of said city shall be fixed by the
com.mission, and shall be payable semi-monthly. No m0mber of the
commission shall be actively engage<i in any other occupa.tio11 dur
ing his term of office as such.
Sec. 14. Regular meetings of the commission shall be held at
least once a week after the election of the commissionera. The com
mission shall provide by ordinance for the time of holding regular
meetings, and special meetings may be called from time to time by
the mayor or two commissioners. All meetings shall be open to the
public. The mayor shall be president of the commission. The com
missioner of finance shall be vice-president of the commissior,, and
in the absence or inability of the mayor shall perform the duties of
the mayor.
Annual Audits.
S.ec. 15. At the end of each year the commission shall cause a
:full and complete examination of all the booka and accounts of the
city to be made by competent accountants, and shall publish the re
sult of such examination in connection with the annual city financial
statement required by state law.
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Removal of Officers.
Sec. 16. The holder of any elective office may be removed at
any time by the electors qualified to vote for a successor of such in
cumbent. The procedure to effect the removal of an incumbent of
an elective office shall be as follows:
A petition signed by electors entitled to vote for a successor to the
incumbent sought to be removed, equal in number to at least twenty
per centum of the entire vote for all candidates for the office of may
or cast at the last preceding general municipal election, demaJ1diiig
an election of a successor of the person sought to be removed. shall
be filed with the city auditor, which petition shall contain a general
statement of the grounds for which the removal is sought. The sig
natures to the petition need not all be appended to one paper, but
each signer shall add to his signature his place of residence, giving
the street and number. One of the signers of each sucn paper shall
make oath before an offic·er competent to administer oaths, that the
statements therein made are true as he believes, and that ·ea.c1,· sig
nature to the paper appended is the genuine signature of the person
whose signature it purports to be. · Within ten days from the date of
filing such petition, the city auditor shall examine and ascertain wheth
er or not said petition is signed by the requisite number of qualified
electors, and if necessary, the commission shall allow him extra help
for that purpose, and he shall attach to said petition his certificate,
showing the result of said exam.ination. If, by the auditor's certificate,
the petition is shown to be insufficient, it may be amended within ten
days from the date of said certificate. The auditor ·shall within ten
days after such amendment, make like examination of the amended
petition and if his certificate shall show the same to be insufficient,
it shall be returned to the person filing the same; without prejudice,
however, to the filing of a new pPtition to the same effect. If the
petition shall be deemed sufficient, the auditor shall submit the same
to the commission without delay. If the petition shall be found
suffkient, the commission shall order and fix a date for holdin� said
election, not less than thirty days nor more than forty days from the
date of the auditor's certificate to the commission that a. sufficient
petition is filed.
Special Recall Election.
The commission shall make, or cause to be made, publication of
notice and all arrangements for holding such election, and the same
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shall be conducted, returned and the resuilt thereof declared in all
respects as a.re other city elections. So far as applicable, exr.,•pt as
otherwise herein provided, nominations hereunder shall be made
without the intervention of a primary election by filing with tl:e au
ditor at least ten ( 10) days prior to said special election, a statement
of candidacy accompanied by a petition signed by electors entitled to
vote a.t said special election, equal in number to at least ten per
centum of the entire vote for all candidates for the office of mayor
at the last preced.ing general municipal elect:on, which said date
rnent of candidacy and petition shall be substantially in the form set
out in section six of this act, so far as the same is applicable, sunsti
tuting the word "special" for the word "primary" in such statement
and petition and stating therein that such person is a candidate for
election instead of nomina,tion.
The ballot for such special election shall be in substantially the following form:
J
OFF'ICIAL BALLOT.
Special eledio1� for the balance of the unexpired tenn of
..,............ as ..................
(Vote for one only)

[ ] ........................

[ ]. .. . . . . . . . . . . . . . . . . . . . . .
Name_ of present incumbent.
Official ballot. attest:
Signature . ........ . ....... . City Auclitor.
Incumbent May S11:cceed lfrrnself.

The successor of any offi'cer so removed shall hold office duri:1� the
unexpired term of his predecessor. Any person sought to be
removed may be a candidate to succeed him�elf, and unless he re
quests otherwfae in writing, the auditor shaH place his name on the
oJJicial ballot without nomination. In any such removal election, the
candidate receiving the highest number of votes shall be dc-dared
elected. At such election, if some other person than the incmnbent
receives the highest number of votes, the incumbent thereupon shall
be deemed removed from the office upon qunlificat1011 of his suc
cessor. In case the person who received the highest numbrr of votes
should fail to qualify within ten clays after receiving notification of
election, the office shn11 be deemed vacant. If the incumbent receives
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the highest number -of votes, he shall continue in office. The said
method of removal shall be cumulative and additional to the meth
ods heretofore provided by law. Whenever a petition is presented for
a recall election against the commissioner of finance, the sufficiency
of said petition shall be determined and authenticated by the mayor
instead of the auditor.
Init-iative and Referendum.

Sec. 17. Any proposed ordinance may be submitted to the com
mission by petition signed by electors of the city, equ�l in number to
the percentage hereinafter required. The signatures, verification, au
thentication, inspection, certification, amendment and submission of
such petition shall be the same as provided for petitions undn sec
tion sixteen hereof.
If the petition ·accompanying the proposed ordinance be signed by
electors, equal in number to fifteen per centum of the votes cast for
all canclirlates for mayor at the last preceding general election, and
contains a request that the said ordinance be submitted to a vote of
the people if not passed by the commission, such commission .shall
either:
(a) Pass such ordinance without a.Iteration within twent_v days
after attachment of the auditor's certificate of sufficiency to the ac
companying petition, or
(b) Forthw:th niter the auditor shall attach to the petition ac
companying such ordinance his certificate of sufficiency, the commis
sion sha11 ca1. 1 a special election, unless a genera.I mu1ticipal election
is fixcrl within ninety days thereafter, ancl at such special or general
nnmici pn I rice-I ion, if one is so fixed, snc-h orcl inanee shall be sub
mitted without n.ltcrn.tion to the vote of the electors of said city. But
if the petition is sig-nc1l by less than fifteen JWr centum and nd less
than ten pr.r rent.nm of the electors, as ahovc defined, then the com
mission shnll within twrnt.v dny�. pass snicl orclinnn
. ce without change,
or submit the snme nt the nrxt gcnernl election occurring not less
than thirty clnyr-t n.fl er the> n.uclitor's ccrti firntc of sufficiency is nttach
eci to soicl petition.
Referendum Features.

The bollot used when voting upon snirl ordinance, shall contain
these words: "for the orcl inancc" onrl "ngainst the ordinance,"
stnting the nature of the proposed ordinnnce. If o. mo.jority vote in

•
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favor thereof such ordina:nce shall thereupon become a v�licl and
binding ordinance of the city, and any ordinance proposed b:y peti
tion, or which shall be adopted by a vote of the people, cannot be
repealed or amended except by a vote of the people. Any number
of proposed ordinances may be voted upon at the same election, in
accordance with the provisions of this section; but there shall not be
more than one special election in any period of six months for such
purpose.

Commission's Initiative.
The comm1;s1on iuay submit a proposition for the repeal of any
such ordinance or for amendments thereto, to be voted upon at any
succeeding general city election; and should such proposition so sub
mitted receive a majority ·of the votes cast thereon at such elec-tion,
such ordinance shall thereby be repealed or amended according-ly.
Whenever any ordinance or proposition is required by this act to be
submitted to the voters of the city at auy election, the city auditor
shall cause such ordinance or proposition to be published once in
two daily newspapers published in said city; such publication to be
not more than twenty nor less than five days before the submission of
such proposition or ordinance to be voted on.

Stay of Ordinance.
Sec. 18. No ordinance or franchise passed by the commu;s1on,
except when otherwise required by the general laws of the state, or
by the provisions of this act, except an ordinance for the immediate
preservation of the public peace, health or safety, which shall con
tain a statement of its urgency, shall go into effect before thirty days
from the time of its final passage and not then unless within two
days after passage, Sundays and holidays excepted, the same shall
have been published in two newspapers published and generally c:r
culated in said city. .A11d if during said thirty clays a petition signed
by electors of the city, equal in number to at least fifteen per ccntum
of the entire vote cast for all candidates for mayor at the last pre
ceding general municipal election at which a mayor was elccte<l,
protesting against the passage of such ordinance or franchise be
presented to the commission, the said ordinance or fra.nchisc shall
thereupon be suspended from going into operation, and it shull be
the duty of the commission to reconsider such ordinance or fra.n
chise, and ifl the same fa n�t entirely repealed, the commission shall
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submit the ordinance or franchise ,as is provided by sub-sectio� ( b) of
section seventeen of this act, to the vote of the electors of the city,
either at the general election or at a special municipal election to be
called for that purpose, and such ordinance or franchise shall not go
into effect or become operative unless a majority of the qualified
electors voting on the same shall vote in favor thereof. Said petition
shall be in all respects in accordance with the provisions of said section
seventeen, except as to the percentage of signers, and be examined
and certifi�d to by the auditor in all respects as therein provided.
Only Legal Voters Can Petition.

Sec. 19. Petitions provided for in this act shall be signed by none
but legal voters of the city. Each petition shall contain, in addition
to the names of the petitioners, the street and house number in which
the petitioner resides. It shall also be accompanied by the affidavit
of one or more legal voters of the city, stating that the signers !here
of were, at the time of the signing, legal voters of said city, and the
number of signers at the time thP. affidavit was made.
Sec. 20. The commission shall have the custody and control of
the streets, alleys and public grounds of the city, with all the powers
with reference thereto, which are now held by the city, and all such
powers M are now held by councili; of cities, towns and villagf'S or
ganized under the general laws of the state; subject, however, to the
provisions of section seventeen of this act.
Franchise Restrictions.

Sec. 21. Franchises,, rights or privileges may be granted by the
commission, allowing to persons or corporations, for a limited time,
such occupancy of portions of the streets as may be necessary for
�orks of public utility and service, such as steam railway tracks, street
railway tracks, poles and trolley wires, telephone and telegraph poles,
electric light and other electric poles, wires and conduits, and subways,
and gas and heating pipe lines. But no such franchise, right or
privilege shall hereafter be granted by the commission, except under
the following restrictions and co11ditions:
First.-No ordinance granting any franchise, right or privilege for
the use of the streets, alleys or public grounds of the city, for any of
the purposes of public utility above named, or for any other purpose
of like nature, shall be passed unless it shall have been first proposed
in the commission and notice of the object, nature and full extent of
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SUC'h franchise shall have• been published at least thirty days by the
applicant, in some daily paper published in the city of Wheeling, before
being acted upon. The vote thereon shall be taken by ayes and noes and
the same entered upon the journal of the co�mission.
Second.-Every grant of any franchise shall be for a limited period
of time. If no time be expressly provided in the grant, the franchise
shall be granted for one year only. In no case shall the franchise
extend for a period exceeding thirty years. Nor shall any grant or
franchise be made without the reservation on the part of the city to
alter, amend or repeal the same at any time during its term, upon
satisfactory evidence that the grantee has failed to do those things
which the said grant or franchise stipulates that he shall do, or that
does such things as by the said grant or franchise he is prohibited
from doing.
Third.-No grant of any franchise shall be made without, at the
time of making it, providing that the grantee shall indemnify the
city against all damages caused by the· construction, operation or
maintenance of such works. All reasonable additional provisions and
conditions may be made for the protection of the public from unne.c
essary damage or inconvenience by reason of such works and the
maintenance or operation thereof.
Fourth.-No grant of any franchise, right or privilege shall be
made without, at the time of making it, providing that the city
shall receive in consideration therefor, a compensation, to be paid
annually during the whole period. Provided, ·however, that the prin
ciple of competition shall be employed by the commission where the
same is offered, so that the franchise, right or privilege, with pre
scribed terms and conditions as to its extent, and as to the rates to
be charged the public by it for its services, will be given to the
person or corporation bidding or agreeing to pay therefor to the city
the highest compensation, or so that the franchise, right or privilege
with prescribed conditions as to its extent and the compensation that
must be paid therefor, will be given to the person or corporation that
will agree to render service to the public at the lowest rates. But
where revenue or tol1s to be charged the public and revenue to the city
are joint points of deliberation, the commission may take both points
into consideration with probable good or ill service of competing ap
plicants, and grant any such franchise to such applicant as it shall
determine will result in the greatest benefit to the largest number
of citizens of the city.
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Fifth.-The commission shall, in suitable practicable terms, make
it an express condition of the grant of ,any such franchise, right or
privilege, where it is for a work that is useful chiefly to the local
public, that at the · expiration of such franchise, grant, right or
privilege, the grantee shall, if required by the commission, sell to the
city the physical plant, at what it is then worth, independent of any
value based upon the earning power thereof, and may also provide a
means of arbitration or otherwise for determining what such value
may be.
Sixth.-In case a petition for stay of ordinance is presented, in ac•
cordance with section eighteen, and a special election is called for the
purpose of accepting or rejecting the application for a franchise, the
applicant for such franchise shall deposit with the conuuission, to the
credit of the city, the amount of expenses of said election.
Seventh.-No franchise, right or privilege, as is referred to in this
section can be granted unless on the affirmative vote of four members
of the commission.
Eighth.-The provisions of this section, however, shall not apply to
grants made under section twenty-four of this act.
Further Franclu"se Provision-&.
Sec. 22. No renewal of any franchise, right or privilege for any
such work of public utility or service as is mentioned in the next
preceding section, shall in any manner be granted until within three
years of the time of its expiration.
Sec. 23. The non-user of a franchise, right or privilege in or upon
any street or alley, or portion thereof, for a period continuously of
one year, shall vacate and annul the same as to the portion so allowed
to go into disuse.
Private Switch Grants.
Sec. 24. Permission may be given to a person or private corpora
tion to pince 11 switch or trnmway on a part of a public street or alley,
at grade, for his own or its own use, but the grant shall be so
limited as not to exceed ten years, and a charge in the nature of an
annual rental or license charge for the same, payable to the city, may
be fixed by the commission.
All grants under this section shall be subject to the following re
strictions and conditions:
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If DO time is expressly provided in the grant, it shall be for one
year only.
It 1:hall provide that the grantee shall indemnify anu save harm
less the city against all suits, loss or damage, by reason of the con
struction or maintenance of such switch or tramway, and that said
grant may be altered, amended or repealed upon satisfactory evi
dence that the grantee has failed to comply with its provisions. All
reasonable provisions must be made to protect the public from un
necessary damage or inconvenience by reason of such switch or tram
way and the operation or maintenance thereof.
For Public lnspection.

Sec. 25. Every ordinance or resolution appropriating money or
ordering any street improvement or sewer or making or authorizing
the making of any contract, or granting any franchise, or right to
occupy or use the streets, highways, bridges, or public places in the
city for any purpose, shall be complete in the form in which it is
finally passed, and remain on file with the city auditor for public
inspection at least one week before the final passage or adoption
thereof. No franchise, or right to occupy or to use the streets, high
ways, bridges, or public places in said city shall be granted, renewed,
altered, amended, repealed or extended except by ordinance.
General Ordinance Powers.

Sec. 26. The commission shall have authority by ordinance to
establish, own and operate water works, gas works, and works for
_generating and furnishing heat and electricity for the use of said
city, and to sell water, heat,· electricity and gas from such works to
persons or corporations outside as well as within the limits of the
city, or to buy heat, electrtcity, water or gas at wholesale and sell
same at retail, and the commission is further authorized to con
struct and operate water works for the use of said city at some point
to be selected by the commission, outside of the city limits, and to
place and maintain all needed mains, pipes and other fixtures and
appliances at such works and between such works and the city, and
for these purposes to acquire and hold, by purchase or condemnation
all needed lands ·and rights-of-way, and to own and operate street
railways and other works of public utility, to establish and maintain
a fire department, police department, health department, crematory
and city prison, and for these purposes acquire and hold all necessary
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real estate by purchai;e or condemnation, and also to establish and
maintain hospitals and cemeteries either within or outside the limits
of the city, and for these purposes acquire and hold all necessary
real estate by purchase or condemnation, outside as well as within
the city limits.
Sec. 27. The commission ·may by ordinance provide for · the
proper weighing or measurement of all hay, straw, grain, stone, coal,
coke, lumber, lime, cement, sand, oil, spirituous and malt liquors
and wine which may be offered for sale in said city.
Sec. 28. The commission may by ordinance purchase both toll
bridges or build a bridge OYer the east channel of the Ohio river,
connecting the island with the other portions of the city; but no
debt shall be created in the making of such purchase, except upon
full compliance with the provisions of sections eighty-one and eighty
two of this act. Upon acquiring such bridges, the commission may
by ordinance make all needful and reasonable regulations in regard
to the care thereof, and in regard to any tolls that may be earned
thereon by contract, or may be charged thereon by contract, or may
. be charged thereon to proYide for the maintenance thereof. The
commission shall have the right to enter into contracts with bridge
companies charging toll for passage from one portion of the city to
another, for free passage over such bridges; but such contract shall be
entered into only when petitioned for, as provided for in section
seventeen of this act, and after ratification by the voters of said city.
Sec. 29". The commission may by ordinance provide for the in
spection of bread, milk, meat and all other articles intended for food,
including animals from which such food is obtained, and all sub
stances entering into the manufacture of food, intended for use in
Eaid city'; and to regulate or prevent the sale, or cause the destruction
of any such food or milk as may be unwholesome, adulterated, or
dangerous, and to provide for the punishment of persons negligently
or knowingly selling or offering the same for sale. Under this section
the word "food" means anything intended to be eaten or drunk by the
citizens of the said city.
Sec. 30. The commission may by ordinance require and compel
the abatement ancl removal of all nuisances within said city at the
expense of the person, or persons causing the same, or of the owner
or owners, of the ground whereon the same shall be; to restrict
the driving of hogs, cattle or other stock within said city, either as to
the streets over which they may be driven or as to time within which
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they may be driven, or both, to prevent any such stock or dogs and
other animals from running at large in said city; or to subject the
same to such regulations and taxes as they may deem proper. They
shall also have authority to prohibit or license, regulate and tax,
slaughter houses and stock yards, or the exercise of any offensive or
unhealthy business, trade or employment within said city; also to
preYent the firing of guns, crackers, or any combination of gun
powder, or other explosi,·es and dangerous materials in said city;
also to prevent the driving or riding of horses or other animals, or
the riding of bicycles or other vehicles, or the running of locomotives
or automobiles propelled by steam, electricity or other power, cars of
all kinds at an improper speed, within the limits of said city; also by
ordinance to control and regulate parades and processions in the
streets, alleys, and public places of the city; and, generally, to pre
vent such conduct in the ·city as is prejudicial to the comfort, health,
convenience, safety, peace and good order of said city or the inhabit
ants thereof, ·and to make and ordain appropriate provisions and
penalties for the enforcement of all such regulations.
Sec. 31. The commission may by ordinance establish and con
struct landings, wharves and docks on any ground which may belong
to the said city, and to repair or alter, but not diminish, any landing,
wharf or dock which has been or shall be so constructed; and to es
tablish and collect rates and taxes for using in any manner the
landings, wharves and docks belonging to said city. And they shall
further have authority to pass and enforce such ordinances as shall be
proper to keep the same in repair, to preserve peace and good order
at the same and to regulate the manner in which they shall be used.
Sec. 32. The commission may by ordinance regulate the build
ing of bridges over Wheeling creek within the city, aud the use of the
bed and banks thereof by abutting owners or ·other persons, so that
the channel shall not be obstructed, and neither the stream nor
banks shall be rendered offensive, unsightly or unhealthful.
Sec. 33. 'fhe commission may by ordinance estllblish markets in
aml for said city; appoint the time untl pln-ces for holding the
same, provide suitable buildings therefor and ordain ,and enforce
such regulations respecting the markets us in their opinion the
convenience or interest of the inhabitants of said city shall require.
They shall further have authority to ordain and enforce such regu
lations as shall be necessary or proper to prevent forestalling in the
markets.
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Sec. 34. If any ground in the said city shall be subject to be
covered by stagnant water, or if the owner or owners, occupier or
occupiers thereof, shall permit any weeds or rank growths or of
fensive or unwholesome substances to remain or accumulate thereon,
the commission may by orclinance cause such ground to be filled up
or drained, or to cause such growths or substance to be. cut or covered
up, or to be removed therefrom, and to collect the expense of so
doing from the said owner or owners, occupier or occupiers, or any
of them, by distress and sale, in t.he same manner in which taxes
levied upon real estate for the benefit of said city are authorized to
be collected. Pro1,ided, however, that at least five days' notice of
what is required shall be first given to the said owners or their agents.
In case of non-resident owners, who have no agent in said city,
such notice may be given by publication, for not less than ten days in
some newspaper printed in said city, at the expense of said owner.
Sec. 35. The commission may pass such ordinances as shall be
necessary or proper to secure the inhabitants of said city against
thieves, robbers, burglars, persons carrying concealed weapons, and .
all other persons violating the public peace of said city; for the �up
pression of riots and gaming, and for the prevention and punishment
of lewd, lascivious, indecent or disorderly conduct in said oity. They
shall also have the authority to provide in like manner for preventing
children from running or being at large in the streets, commons,
parks, fair grounds. or other such places within the city at night.
They shall also have authority to provide for the prevention of
cruelty to animals, and of cruelty, by neglect, or otherwise, to aged,
feeble, or imbecile persons, or children within the city. They shall
have the authority to provide for the welfare, health and safety of
persons in theatres or other places of amusement, including assembly
nrnl lodge room;:, in rNJUiring proper smtihtr.v nnd h,v�ienic ar
rangements together ,vith adequate exits and fire escapes.
Regulations and Lire11ses.
Sec. 36. The commission may hy ordinance require that suitable
mag-azines or pl11cei::. shall he provide<l in or near said city for the
storage of gun powder, dynamite, petroleum and the volatile pro
duct!, thereof, nnd nll explosives, combustible and dangerous articles,
and to make and enforce such regulations as they may deem necessary
respecting the pince nncl manner of transporting the same. They
shall also have authority to assess by ordinance, and collect, an
annunl license tax for the keeping and selling of all such articles.
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Sec. 37. The commission may by ordinance regulate theatrical
exhibitions, public shows, musical performane:es and hypnotic ex
hibitions, and all performances to which admission is obtained by
the payment of money or other reward, and to grant or refuse license
for any and all of such performances, and to levy and collect taxes
on the same. .
Sec. 38. The commission may by ordinance grant license to own
ers and keepers of horses, hacks,. carts, wagons, drays, automobiles,
bicycles and every description or' wheeled vehicles kept within the
said city; to levy and to collect taxes thereon, and to subject the same
to such regulations as the interest or conwnience of the inhabitants
of said city, in the opinion of the commission, may require. The
commission shall also lrnve authority to lie:ense and tax hawkers and
peddlers within said city, and persons who rent temporary quarters
or who temporarily station themselves upon a street to sell or ex
hibit articles, and all butchers who do not rent a stall or stand in
either of the market houses of the city, hawking, peddling and sell
ing meat on the streets of the city are required to take out and pay
the license required of hawkers and peddlers.
Sec. 39. It shall be unlawful for any person to hold himself 01
herself out as a fortune teller, clairrnyant, mind reader or palmi5t,
and purport and claim fo tell the future or the past by the above or
any other hidden and secret methods or scienee, or to practice the
above callings, avocations or professions, and the commission has
authority to pasi:: an ordinance making and declaring the same un
lawful and prescribing the penalty therefor.
Sec. 40. The commission may by ordinance regulate sales at
auction within said city, and levy and collect_ taxes upon such sales;
to grant or refuse licensei, to auctioneers, and loan agencies, and to
levy and collect ta..xes upon such licenses, in addition to any tax
which may be payable to the state: proi-ided, however. that nothing
herein contained sha11 be construed to authorize any interference by
the corporate authorities of the city with, or the imposition of any
tax upon, any sale. made under the judgment or decree of any court
of justice of this state, or made by a trustee under a deed of trust
given bona fide. in this state to secme debts.
Sec. 41. The commission i;ha11 have exclusive authority within
said city, by ordinance, to grnnt or refuse license to the keepers of
hotels, inns ·and taverns, houses of public or private entertainment,
not used for immoral purposes, boarding houses, public eating houses,
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coffee houses, saloons, places at which spirituous liquors, wines, port
er, ale or beer, intoxicating cider, or any drink of a like nature shall
be sold, places of public amusement, and boarding stables or stables
for keeping and feeding horses and mules for compensation. Pro
vided_. however, that persons keeping an inn, hotel or tavern, with
stabling attached, shall not be required to have any other license
than the license to keep an inn, hotel or tavern, by reason of their
keeping and feeding horses and mules for compensation. The com
mission shall further have authority� by ordinance, to regulate the
manner in which such houses or places shall be kept, and to levy and
collect a license tax from e,·ery person licensed under the authority
of this section, in addition to all other taxes imposed upon him or
his property. And no person without a license therefor shall sell,
or offer or expose for snle, spirituous liquors, wine, porter, ale or
beer, intoxicating cider or any drink of o. like nature within said
city.
Sec. 42. The commission mny by ordinance require city license
from persons conducting the business of pawn broker or .loan agent
by lending money or other thing of value for profit, for or on ac
count of personal property deposited with the lender in pledge, or
left in the possession of the borrower and secured to the lender by
lien, pledge or mortgage.
The commission may by ordinance restrict or regulate fees to be
charged to patrons by money brokers, pawn brokers, loan agents,
private bankers and others engaged in like business; for applications,
examinations, appraisemcnts, renewals, transfers, or any other paper
writing to be signed by such patrons, and in any proper way to safe
guard the public ngain;;t un,,crupulons, unfair or exorbitant charges.
Sec. 43. The commission may by ordinance require city license
for persons conducting and carrying on any business or vocation
for which the state· may now or hereafter require license.
Sec. 44. The commission may by ordinance subject any person or
persons, who without having obtained a city license therefor shall do
any act, or follow any employment or business in said city, for which
the commission is or shall be authorili:ed to grant licenses, to any
fine or punishment which they are authorized to impose or inflict
for the enforcement of their ordinances.
Public Extension Powers.
•
Sec. 45. The commission may by ordinance within said city lay
out and cause to be opened any streets, walks, alleys, market grounds,
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and public squares or to extend or widen the same, first having ob
tained title to the ground necessary for the purpose, and to grade
any street, wnlk, alley, market ground or public square which is or
shall be established within said city; to pave or otherwise improve
the same; to cause them to he kept open and in good repair, and
generally to ordain and enforce such regulations respecting the same,
or any of them, as shall be proper for the health, intere;;t 01· con
venience of the inhabitants of said city.
Sec. 46. The commission ma.y b_v ordinance hase all work done
without the intervention of contractors or middlemen.
Sec. 47. The commission may by ordinance cause to be taken
or damaged for the use of the city for streets, alleys, markct-5, public
squares, parks, · playgrounds and other purposes, including occupa
tion by sewer, water pipes, gas pipes, heating pipes, compressed air
pipes and electrical or other subways, any private property within
the city, (and where such use is to secure or improve the water
supply, or for park, playground, sanitary or cemetery purpose;;. out
side the limits of the city), but no such property shall be taken or
damaged without just compensation. The compensation, if it can, not be determined by agreement with the owner of the property so
. damaged, shall be ascertained in such manner as is or may be pre
scribed by general law for the condemnation of land for public
purposes.
New City Additions.
Sec. 48. It shall be the duty of any person or persons making
an}' plat of any addition or subdivision to the city to submit the same,
with proposed streets and alleys convenient thereto, and the grades,
sewers and drainage, and the municipal improvements which may
be required thereto, to the commission, for its approval before filing
the same for record. Before the commission shall approve the same,
the owner or owners of such addition shall dedicate the streets and
alleys thereon to the public use; and the clerk of the county court
shall not record such plat until the commission shall have indorsed
its approval ther�n. Jf any �mch adcliii'?n he lnid out 1111<1 a plat
thereof recorded, or property be sold therefrom without such addi
tion having had the approval of the commission, (being before the
passage of this act), it shall be the duty of the commission before
making any improvements on or in the streets in such addition to
require from the owner or owners of such addition, or from pur-
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chasers of property therein, the payment of such sum or sums as
will in the opinion of the commission, compensate the city for the
increased cost or decreased value, or both, of its improvements so
to be made occasioned by the imperfect or improper plan of such
addition.

Street Improvements.
Sec. -1-9. The commission of the city may cause any street or
alley to be pa red, between the sidewalks, with cobble, asphalt, stone,
brick, or other suitable nrntcrials·, under such regulations as sha.11
be fixecl by ordinance, upon the lowest and best terms to be obtained
by advertisements for bids or proposals therefor by the commission
as herein proridcd _: or the commission may have such work done
without the internmtion of contractors or middlemen; and two-thirds
of the cost of such paving sha11 be assessed to the owner of the lots or
fractional parts of lots abutting or bounding ·on that part of the street
or alley so pared in proportion to the distance of the frontage owned
by each, except in the case of a street whereon a railway is being
operatccl, the railway compan�, shall pay for the new pa,ing between
the rails and n. foot 01itsicle of the railc, and the remainder of the cost
to be borne in the proportion of one-third to the city and.the remaining
two-thirds to the owners of the ahutting property on both sides of
;:aid ;:trcet or alley 011 whirh said railway is being- operated. the inter
section to be pared at the expense of the city and such railway as
operates on such intersections. The one-fourth thereof shall be paid
within thirty dnys aft.er the completion and accepts.nee of the work,
and the rernnindcr in three equal installments, pnyable respectively
at such times ns the commi;:sion may by ordinance fix at the time of
letting the contrncts for such work.
The sum or s1mH1 of money thus nssesscd for paving shall be a
lien on the lots or fractional parts of lots upon which they are
assessed, which lien mny he enforced by a snit in equity in the name
of the city in any conrt harini:{ jurisdiction thereof, and the same, or
any installment thereof, may be collected by a suit nt law before any
court or any jw;ticc of the peace having jurisdiction thereof.
Immediately upon the completion and acceptance of nny paving
constructed by virtue of this section, the commission shall direct the
auditor to cause to be published a 11otice which shall name and de
scribe the location of the street or alley upon which said paving
shall have been constructed; give the name or names of the owners
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of each lot abutting or bounding upon such street or alley, if known,
and if the name or names of the owner of any lot or fractional part
of a lot are unknown, such lot shall be described with reasonable cer
tainty in order that the same may be identified. The number of
feet that each lot or fractional part of a lot abuts shall be stated,
also the amount assessed against each lot or fractional part of a lot.
Said notice shall cite all o,vners of lots or fractional parts of lots,
abutting upon the street or alley aforesaid to appear before the
commission of said city at a regular meeting thereof, within thirty
days from the first publication thereof, and show cause, if they can,
why the assessment aforesaid should not become final, which notice
shall be published once a week for two successive weeks in one or
more newspapers of general circulation published in said city. The
commission shall upon the request of any one or more of the owners
of said lots or fractional parts of lots, appoint a day to hear the
grievances of said owner or owners, and may alter or amend any
assessment made against any one or more of said owner or owners
for good cause to be shown. The auditor shall give notice to all per
sons claiming to be injured by said assessment, of the time and·
place of holding said meeting, which meeting shall be held within
ten days after the expiration of thirty days mentioned in said notice.
The commission may adjourn the hearing from time to time. In case
any owner or owners of abutting property fail to complain of any
grievance or injury they may have suffered by reason of the assess
ment aforesaid, and shall fail to appear for the purpose of having
the same corrected, the assessment as laid shall be final. The find
ings of said commission shall be conclusive. The rights conferred
by this section are· cumulative and shall not be exhausted as to any
particular street or alley by reason of having been once exercised.
But the· lien upon any real estate created by virtue of this section
shall be void as to any purchasers of any such real estate, for value
and without notice, who shall have purchased such real estate at
any time after the period of twelve months has elapsed after the
paving has been accepted by the city, unless, before such purchase, an
abstract of such assessment. giving location of the real estate affected,
ihe name of the owner nnd the date and amount of the assessment
shall have been recorded in the office of the clerk of the county court
of Ohio county, in n well bound _book to be furnished by the city and
preserved in said office.
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And it . is hereby made the duty of said county clerk to record
said abstracts; for the recordation of each of which said clerk shall
receive a fee of twenty-five cents to be paid by the city.
Sec. 49a. If two-thirds, or more, of the property owners on any
street or alley, or any section thereof which shall lie between inter
secting streets or alleys, shall desire same to be pa,•ed or repaved be
tween the curbs, and shall present a petition to the commission set
ting forth their desire and describing the street, or alley, or the sec
tion thereof desired to be paved or repaved, the commission shall,
within a reasonable time, cause the said work to be done. a.fter the
method �et forth in section forty-nine of this act.
Sidewalk Improvements.
Sec. 50. The commission may by ordinance establish the width of
any sidewalk along any street, alley or public square or part thereof,
and cause to be set or reset, the curbing thereon, and to require that
when any such street, alley or public square, or part thereof, shall be
prepared by the city for the laying of sidewalks, by the setting of curb1tones, and by grading the sidewalk space, either by filling or cutting,
as the case may require, the owners of any ground fronting on such
sidewalks adjacent to their property shall be required to pave the
same; and in case of the failure or refusal of such owners to so pave
the same, to cause the same to be properly paved by the city, and to
levy and collect from such owner or owners the cost of the paving
adjacent to his or their property, or where the cost cannot be con
veniently ascertained, to levy and collect a special tax to defray the
expense of such pa,·ing upon the owners of such adjacent ground,
who fail to pnve as required by an assessment upon each, proportion
ate to the number of front feet which he shall own. The commis
sion shall have power, by ordinance, in like manner, to require the
owners of property adjacent to any paved sidewalk whether hereto
fore or hereafter constructed, to keep such sidewalk in repair, and in
default.of their doing so, to cause the same to he repaired, and assess
the cost thereof upon such owners. It shall be lawful for the officer
authorized to collect nny such tax or asse;:sment to collect the same
from the owner or owners of such grounds, or from any tenant or
debtor of such owners, as provided in sections seventy-six and seven
ty-seven of this act, and such assessment shall be a lien upon such
adjacent property. All disturbances of any streets (including side
wn.lks) or aileys of said city, caused by digging therein for the bene-
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fit of prirnte persons, except where the digging is done by the eity to
furnish wa.ter, gas or other commodity to such private person for a
consideration, shall be repaired by the city at the expense of the
person for whose benefit, or for the benefit of whose property the
digging is done; and the commission shall by ordinance require the
enforcement of this duty, including the duty of making repeated
repairs as often as the defect so caused shall reappear.
The commission may by ordinance establish a date from which new
or re11ewe<l sidewalks along any of the street;; or alleys of the c:it.y
must be made uniform as to width, material a.nd construction, and
may fix a standard of width, material and construction.
Building Regulations.
Sec. 51. The commission may by ordinance prohibit the erection,
within any square or squares of the city, of any building, or any
addition to any building, more than ten feet high, haYing in the
fournfotion or ou.ter falls thereof. or roof coYcring thereof. any wooa
or other combustible material; and to provide for the remorn.l of any
building or addition which · shall be erected contrary to such pro
hibition, at the expense of the builder or builders, or owners thereof.
Sec. 52. 'n1e commission may establish by ordinance a sy;:tcm
of regulations by which a.11 plans for the construction of buildings or
additions thereto within the city shall be required to be submitted to
the commission or some other designated officer or olTicers Qf the
city. for inspection as to the safety of all flues, eleYators. drainage,
plumbing, electrical wiring, power and lighting or •heating arrange
ments, and as to the sufficiency of a.11 supporting parts and the
general safety of such buildings and additions.
• The commission may provide by such ordinance that no building
or addition thereto shall be erected within the city without the owner
or builder thereof having first obtained from the officer designated
to make such inspection, a license or "building permit" authorizing
the erection of such structure. Such ordinance shall pro\·irle for
the keeping of a. permanent record of all such permits or licenses,
and the keeping on file, or on record, of a fnll description of all
such buildings and structures. The commi!'sion ma�• b�· orclinnn<'e
establish and maintain supervision over the construction and main
tenance of electrical cond11ctors within said city, whether they be
]()('atecl within or outsicle of lrnildings.
The commii;;sion may by ordinance regulate buildings alrencly con-
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structed, which in the judgm�:mt of the building inspector are either
dangerous, unsafe or in a bad sanitary condition, and may require
the rem.oval or reconstruction of the same, or that they may be put
in condition so as to render them safe or improve their sanitary eon
dition.

Power to Enact Laws.
Sec. 53. The commission shall have authority to pass all ordi
nances not in conflict with the constitution and laws of the United
States, or of this state, which shall be necessary and proper to carry
into full effect any power, authority, capacity or jurisdiction which
is or shall be granted to, or vested in, the said city, or in the com
mission or any officers of said. city; and to provide for the enforce
ment of any or all their ordinances hy reasonable fines and penalties,
or by imprisoning the offender or offenders violating such ordinance,
and by compelling them to labor without compensation, at any of
the public works or improvements undertaken or to be undertaken
by said city, or by any or all of the said modes. Pro-vi'.ded, however,
that no person shall be imprisoned or compelled to labor as afore
said more than one year or fined more than one hundred d'Ollars for
any one offense.

Police Co-urt.
Sec. ·54. T•he judge of the police court of the city of Wheeling
shall be a praeticing a.ttorney at the bar of Ohio county, who has been
at least two years in active praetice of the law, and- who shall have
been for at least three years prior to the election a resident of the
city of v\7heeling. The judge of the police court shall receive a
salary to be fixed by the commission, and no other compensation shall
be allowed him. He shall preside over said police court and try and
determine all cases over which snid court has jurisdiction. In the
event of his tempornry absence or disabilit?, the commission shall
appoint a memiber of the Ohio county bar of good standing to preside
over sa.icl court during- the absence or ilisability of the regular judge,
and the judge's salar�• shall be transferred and paid him for the time
he serves as. such judge.
Sec. 55. The said court shall have jurisdiction over all offenses
a.g-ainst, or violations of. the orninances of snid city, nncl fnll authority
to punish in any manner lawfully prescribed by such ordinances, the
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offenders against or violators of the same. Such punishment may
include the imprisonment of such offenders or violators, and the
enforcement and collection of any fines or penalties provided by such
ordinances, and compulsion to labor without compensation at any
public works or improvements of the said city, or may be limited to
one or two of such modes. Provided, however, that no fines shall be
imposed exceeding one hundred dollars, and that no person shall be
imprisoned, or compelled to labor as aforesaid, more than one year
for any one offense, and that no jury shall be allowed in any trial in
said court for the violation of any ordinance of said city.
Sec. 56. The proceedings for the recovery of the fine or for the
enforcement of the penalty prescribed by any ordinance shall conform
to the regulations so far as they are applicable, prescribed in the
code of '\Vest Virginia for civil proceedings before justices of the
peace; but the judge or the clerk of said court may, for good cause,
shown by affidavit, by an endorsement upon such summons, order the
defendant or defendants to be arrested and brought before the said
court t.o be dealt with according to law.
Sec. 57. In cases where evidence disclosed such a violation within
the city, of a law of the state, that in the opinion of the judge of the
police court the person accused should be committed to await the
action of the grand jury upon an accusation made, the judge of the
police court shall have the same jurisdiction and power as a justice of
the peace in the county of Ohio, in regard to the apprehension,
commitment and admission to bail of the person so accused; and, in
the exercise of such jurisdiction and powers, shall be governed by the
same regulations.
Sec. 58. The sessions of said court shall be at such · time and
places as the commission of said city shall by ordinance direct.
Sec. 59. The said court shall have full power and authority to
enforce its orders and judgments, by any process of law which may be
necessary and proper for the purposes, and all processes, executions
and orders of said court shall be signed by the judge or acting clerk
thereof. Snch process and execution shall be directed to the chief
of police of said city, to be executed by him or one of his deputies.
In the execution of any process or order of said court, the chief of
police or deputy shall have the same powers, be governed. in his
proceedings by the same rules of law, and be subject to the same
liabilities as the sheriff of Ohio county. There may be charged for
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the services of such officer the same fees as the sheriff is entitled to
charge for like services, but all such fees, as well as all fines imposed
by said court, shall be collected by the chief of police, and accounted
for and paid by him to the treasurer of the city. The city shall in
no event be liable .for any such fees. '
Sec. 60. The clerk of said court shall have authority to administer
oaths within said city, and shall perform such duties as may be re
quired by the judge of said court, or be prescribed by rule or order
of said commission. Such clerk may charge the same· fees for his
services as are allowed to he charged by justices of the peace for
like services, and such fees shall be collected by him in like manner
as fees of the clerk of the circuit court are collected; but all such
fees shall be accounted for by him to the city and paid oYer to the
treasurer.
Sec. 61. A docket and other books required for the recon1� and
a seal shall be provided for the said court by the commission of the
saicl city, and the seal may be altered or renewed as the said court
may clirect. Full faith and credit shall be given to the records of
said conrt, and the certificates of its jndge or clerk whether the seal
of said court be nffixed thereto or not, in like manner and with the
f
same ef ect as if the same were records of the circuit court or certifi
cates of the judge of a circuit court similarly authenticated.
Sec. 62. The said police court shall have power, upon renuering
judgment against a defendant charged with the violation of an or
dinnncc of the c-it�,, to render judgment agninst him also for the
costs of prosecution incurred by the cit�•- Jn every suit or prose
cution for the violation of an ordinance the said court shall cause
the person or perrnns at whose instanc-e it was instih1tcd to be desig
nated upon ihe warrant or writ issued to arrest or summon the person
charged, and if the person or persons charged shall not upon final
hearing be convicted, and the said court shall be of the opinion that
no sufficient. or probable cause nid exist for the institution of the
saicl suit or prosecution, then judgment for the costs of the city, and
of the defendant., or of either of them. as the court shall deem just,
shall be reJHlered ag-ainst the person or persons at whose instance
such suit or prosecution was instituted.
Sec. 63. From the judgment. of the sni�l court in any case involv
ing a greater penalt.y than a fine of ten dollars, and in any cn.s:e where
a penalty requiring impri1>0nmcnt at ln.bor at a work of public im
provement is imposed, or in any case involving the validity of an or-
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dinance of the said city, an appeal shalJ lie as a matter of right, to
the criminal court of. Ohio county, either on behalf of the defendant
c,r of the city; but no defendallt shall be entitled to such appeal u11til
and unless he execute before the said police court, or its clerk, bond
in such penalty, not exceeding Jwo hundred dollars, as the said police
court may prescribe, conditioned to perform the judgment or order
of the criminal court of said county made or rendered upon such
appeal. Every such bond shall be with security approved by the
said police court or its clerk; but in any case in which an appeal
is taken or granted on behalf of the city, no bond or security shall
be required. Every such appeal shall be proceeded with, in the said
criminal court, in the same manner as is provided by law for the
proceedings in the criminal court in cases appealed from the
justices of the peace. If on such up.peal judgment ·be against the
appellant it shall also be against the sureties on his appeal bond
for costs, and for any fine or pecuniary penalty adjudged again:;:t
hin'!. No such appeal shall be allowed after ten days from the date
of any final order or judgment desired to be appealed.
The Oity Pri,son.
Sec. 64. It shall be lawful for the commission to maintain with
in said city a city prison, and to ordain and enforce all ncr,•.,:sary
or proper regulations respecting the same, and vesting in the officer
or officers of said prison under the supervision of the commission
any or all powers and duties which, by the laws of this statr, are
or shall be vested in or imposed on the sheriffs or jailers of the sev
eral counties in relation to the county jails, or the custody or per
sons imprisoned therein.
Qiudifications of Officers.
Sec. 65. Every officer before he enters upon the duties of his
office, shall make and file with the auditor an oath or affirm-at-ion to
support the wnstitntion of the United States, and of the -;.tatc of
\Vest Virginia, and to perform faithfully, honestly and impartially
the duties of his office.
Sec. 66. The mayor and each commissioner shall give a good
and sufficient bond in the surri. of twenty thousand dollars, condi
tioned for the faithful performance of his duties and with n corporate
surety authorized to do business in the state of We�t Virgiuia, or
with such other surety or sureties as may be approved by � judge of
the circuit court of Ohio county, and such bond.; shall be filed with
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the clerk of said court. Such officers and employes as the commission
may determine by ordinan
. ce shall furnish and file like bond� with
the conunission in the amount fixed by such ordinance, but the treas
urer's bond shall be filed with the mayor, and the furnishing of .such
bond shall be a :'.lecessary part of the qualifications of such of'ffcer or
ernploye. The bonds of all appointive officers required to give bond
shall be approved, as to form, by the city attorney. All premiums
payable to surety companies shall be paid by the city.
Sec. Gi'. The commission shall have authority upon the filing be
fore them, by any person, of charges in writing, of malfeasance or
nonfea.sance in office, verified by affidavit, against any officer of the
city, in any department thereof, to cause an investigation of such
charges to be made. The commission shall have authority to re
quire the attendance of witnesses, and the production of any books
or paper5 pertinent to such inquiry or investigation. The commi�sion
shall have power to remove or suspend any officer of the city found
gnilty upon such investigation of such charges against him.

Taxation and Finance.
Sec. liS. If at the beginning of the term of office of the first
comm1ss1on elected in said city under the provisions of this act, the
appropriations for the expenditures of the city government for the
current fi5caJ year have been made, said commission shall have pow
er, by ordinance, to revise, to repeal or change said appropriations,
and to make additional appropriations.
Sec. 69. '!'he commission shall have the right to levy and col
lect taxes, to grant, to refuse to grant, or revoke licenses, inc:uding
licenses for intoxicating liquors.
Sec. 70. The fiscal year of the city of Wheeling shall be fixed by
ordinance.
::;;ec. 71. .-\II propPrt_,·. rcnl a1Hl perso111tl, witl1i11 thc said city which
is subject to taxation under the constitution and laws of the state of
West Virginia, shall be assessed for and subject to taxation for the
benefit of !'aid cit.y.
Sec·. ':'"2. Thc co111mi,-,-ion nm_,· hy or1lin;mce af:30 levy an annual
capitation tax of not ex<'ccding fifty cent:; upon each inhabitant or
tithabl.e of said city. who, under the constitution of this state, is
subject to n capitation tax.
Sec. 73. The county nssessor or proper state officer shall fur
nish to the commission a transcript of the as:;cssment of real an.1 per
sonal property on or before the first day of August of each year, and
his fee for the same shall not exceed six hundred dollars.
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Sec. 74. Subject to the limitations of the state laws prescribed as
to the aggregate of all levies for city purposes, the commission shall
annually cause to be levied and raised by a general tax upon all tax
able property in the city:
First-An amount sufficient to pay the int.crest and any install
ment of principal falling due within the year upon all bonds of the
public debt of the city, which shall be kept in a separate fund, to be
called the public debt fund.
Seeond--An amount which, with the revenues from the water
works, gas works and any other revenue-producing works or proper
ty in charge of the commission, will be sufficient to defray the ex
penses for the next fiscal year of all of the works and property,
whether productive of revenue, or not, in charge of said comm:ssion,
which taxes, when collected, shall, together with the revenues from
such works, be kept in a separate fund to be called the public works
fun<1. Of the amOlmt leYied to defray the expenses of the "·orks and
property in charge of the commission, a special portion, not exceed
ing ten c·ents on ewry one hundred dollars of the assessed Yalue of
all taxable property in the city shall be for the purpo.5e of pa\"ing or
macadamizing streets or alleys in said city, except as JHOYided for
in this act, and for the construction of sewers and curhing in said
city, and that all percentage or compensation received by the city
from franchises, grants, rights, or privilege., for the use of the streets,
alleys or public grounds of the city, shall be used exclusin•ly for the
purpose of paving and repajring the streets and alleys of said city.
T11ird-An amount sufficient to pay the salaries of all officer;; of the
city, and the wages of all employes of the city, other than those en
gaged upon revenue-producing works, and all necessary, ordinary and
contingent expenses of the city, not otherwise provided for, which,
with all other moneys received by the treasurer, not belonging to any
other fund specified by this act shall be kept as a separate fund, to
be called· the general city fund.
Sec. 75. Taxes, real or personal, !1hall become due on the first
day of November in each year, and bear interest from the fird day
of January thereafter at the rate of six per cent per annum until
paid.
Sec. 76. If any person against whom or upon whose property any
tax shall be lawfully assessed for the benefit of said city shall not
wholly pay such tax on or before the first day of July nfter the same
shall become due, it shall be lawful for the officer authorized to col-
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lect such tax to take reasonable distress of any personal property in
i;aid city belonging to said delinquent, or which he or she shall have
any right or interest and sell such property, right or interest at pub
lic auction in said city, having given ten days' notice of the time
and place of sale by advertisement posted in some public place in
the city, and published or posted in such other manner as may be
prescribed by ordinance of said city, if the commission shall by
orclilrnnce, require any other or more ample advertisement, and out
of the proceeds of such sale, after defraying all• proper expenses, to
pay to said city the said tax or so much thereof as shall be delinquent,.
and return the remainder, if any, to the owner of the property so lev
ied on and sold.
Sec. 77. All taxes assessed upon real estate for the benefit of
said city shall remain a lien thereon, bearing interest at the r:ite of
six per cent per annum until the same be fully paid. Such lien may
be enforced by the leasing or sale of such real estate, under the order
of any court having equity jurisdiction in Ohio county. Where the·
amount. involved exceeds fif(,y dollars, suit is to be brought in the·
circuit court of Ohio county. If the amount involved is less than
fifty dollars, suit may be brought before any justice of the peace·
of Ohio county, and the judgment obt-0.ined enforced by a suit in
equity in the circuit court of Ohio county.
Sec. 78. Water rates shall be distrained for and collected in the·
same manner in which the collection of taxes owing to the city may
be enforced. The collection of water rents shall also be enforced by
shutting off the supply of water from delinquents, and the refusal
thereafter to furnii!h water to delinquents until all arrearag�s are
paid.
Sec. 79. In addition to all other means for the collection there
of, all foxes and water rates, as well as nil other demands due to the
city, may be recovered by nn appropriate suit or proceeding, in the ·
name of thA city, before any justice of Ohio county, if the amount
be within his jurisdiction, or in the circuit court of said county.
Sec. 80. Neither the auditor nor the treasurer nor any other dis
bursing officer of the city shall issue any order or check for the pay
ment. of money for any indebtedness contracted by the commission or
any officer of the city, which shall have been contracted wholly, or
in part, in excess of the amount which shall have been previously set
bv ordinance or resolution as the limit of expensCil of the depa.rt
�ent ·within which indebtedness is sought t.o be created. The fore
going provision of this section is ordained as a restraining provision
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only, and it is further declared that no act of such auditor, trea.3urer or other disbursing officer shall be in anywise held to render
valid any debt contracted by or on behalf of the city in violation of the
constitution and laws of the state. If any such officer of the city, as
is mentioned in the first sentence of this section, shall violate the pro
visions thereof, he shall be disabled from holding such office, and
shall forfeit and pay therefor, to the city, a fine of not less than
twenty dollars nor �ore than one hundred dollars, or be imprisoned
for a term not exceeding on.e year, or both.
Sec. 81. No debts, other than tho,,e authorized by this act, shall
be contracted by or on behalf of the city in any manner, unless all
questions connected with the incurring of such indebtednes!' shall
have first been submitted to a vote of the people and have rec-eived
three-fifths of all the votes cast for and against the same; nor shall
any debt be contracted by the city without at the same time provid
ing for the collection of a direct annual tax, sufficient to pay annu
ally the interest on said debt and the principal thereof within thirty
four years. No debt shall be incurred, even with the consent of the
voters, to an amount including existing indebtedness, in the aggregate
exceeding two and one-half per centum of the value of the taxable
property in the city, as ascertained by the last previous 3.S3essment for
state and county taxes.
Sec. 82. An act of the legislature of West Virginia "authorizing
municipal corporations to issue bonds," passed December s1:cond,
one thousand eight hundred and aeventy-three, is intended to remain
applicable to the city of Wheeling, except so far as this act is in
consistent therewith. The commission shall provide that city bonds
be signed by the mayor and commissioner of finance of the city.
Deposits of City Funds.
�ec. 83. The commission shall provide by ordinance for the de
posit of all public moneys coming into the hands of the treasurer, in
such bank or banks, situated within the city, as offer, at comp1•titive
·bidding, the highest rate of interest and give a good and sufficient
bond issued by a surety company authorized to do business in the
state, or furnish good and sufficient surety, or secure said money� by
a deposit of bonds or other interest bearing obligations of the Um� ed
State or those for the payment of principal and interest of which
the faith of the United States is pledged, including bonds of the Dis
trict of Columbia, bonds of the state of West Virginia or of any
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other state· of the United States, legally issued bonds of any city,
town, village, county, or other political sub-division of this or any
other state or territory of the United States and as to which there
has been no default of principal, interest or coupons, and whic:h in
the opinion of the treasurer are good and collectable, providing the
issuing body politic has not defaulted at any time .:ince the year
one thousand nine hundred, in the payment of the principal and inter
est of any of its bonds, said security to be subject to the approval of
the commission, in a smn not less than ten per cent in excess of the
maximum amount at any time to be deposited; but there shall not be
deposited in any one bank an amotmt "in excess of the paid in capital
stock and surplus of surh hank, a.nd not in any event to exceed one
million dollars.
In such ordinance the commission may determine the methods by
which such bids shall be received, the authority which shall receive
them, and which .shall determine the sufficiency of the security offer
ed, the time for the contracts for which deposits of public money may
be made, and all details for carrying into effect the authority here
• giYen. Proceedings in connection with such competitive bidding
ancl the deposit of money shall be conducted in such m11nner as to in
sure full publicity, and shall be open at all times to the inspection of
any citizen. As to any deposits made under authority of an ordi
nance of the commission, pursuant hereof, if the treasurer has exer
cised due care, neither he nor his bondsmen shall be liable for any
loss occasioned thereby.
1.ll-i.�cellaneous.

Sec. 84. All copies purporting to be copies of the ordinance;; of
said city, or extracts from the journal of the commission, which shall
be printc.,d by the authorit�• of the commission or which shall be cer
tified to be correct by the mayor of said cit.:v under the seal thPreof,
shall be received by nil courts and magistrates of this state as prima
facie evidence of the te11or of s11rh ordinances. and of the acts and pro
ceedings of the commission as Jherein set forth.
Sec. 85. This charter shall not invali<late any legal act done by
the council of the city of Wheeling, or any officer o·f said city now or
heretofore in office, and nll ordinances, by-laws, and regulation�, res
olutions and rules of the council shall remain in force until altered,
amended or repealed by the commission or by this charter.
Sec. 86. All ward boundaries and divisions of said city are here-
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by abolisI1ed, and the commission is empowered to define and locate
voting precincts for election;; in said city, which shall conform, ;;o far
as practicable, to the territorial areas of the election precincts iu said
city for state and county elections.
Sec. 87. The commission shall divert into the city treaSlll'}' i all
fees paid to an officer or offi'cers of the city by virtue of his or their
offices.
Sec. 88. Any person who shall violate any of the provisi,rns of
this charter for violation of which no punishment has been prc,vided
herein, shall be deemed guilty of a misdemeanor, and upon convic
tion thereof, shall be punished by a fine not exceeding one hundred
dollars, or by imprisonment in the county jail not exc�eding 01w year,
or by both such fine and imprisonment.
f
Sec. 89. But this act shall not be ef ective unless the same shall
be first submitted to the voters of said city, at a spe-cia.l election
called for the purpose and adopted by a majority of the votes cast
at such el<'ction. Said special election shall be held on the fourth
Tuesday of the month succeeding the calendar month in which this
act is enacted by the legislature of West Virginia.
This act shall be published in full once preceding sa:d special
election, in all the daily newspapers published in said city, and if
ratified at such election, this act shall go into effect. No special reg
istration of voters shall be required for sa.id special election.
The ballots at said special election shall be in the following form:
[ ] For the commission gov<:'rnment charter.
[ ] Against the commis,:ion goYernment charter.
Sec. 90. It shall be the duty of the mi1yor, the c-it�- council and
the auditor in office in said city when this charter takes effect, to
comply with all the requirements of this charter relating to elections
to the end that all things may be done necessary to the nomination
and election of the officers to be first elected under this charter; and
they shall likewise clo all things necei=sary to comply with the provis
ions of this act with· respect. to snhmitting this cha.rter to a vote of
the citizen;; of i:aid city at a special election for that purpose, as prescribed in section eighty-nine.
Sec. 91. All acts and parts of acts inconsistent with this al't arc
hereby repealed.
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( House BIii �o. 31)

CHAPTER 75.
A� ACT to amend aud re-enact sections seventy-one and eighty
eight, and to amend sections seventy-eight, seventy-nine, eighty,
eighty-one, eighty-two, eighty-three and eighty-four of chapter
three of the acts of the legislature of West Virginia, passed
January twenty-sixth, one thousand nine hundred and nine, rel
ative to street improvements and sewer construction in the city
of Huntington, as amended by chapter seventy-eight of the acts
of the legislature of West Virginia, passed February twenty
third, one thousand nine hundred and eleven, and to consolidate
and re-enact said sections seventy-eight to eighty-four inclusive,
so amended, into sections seventy-eight, seventy-nine, eighty-one,
eighty-three and eighty-four.
( Passed Februnry 3, 1013.

In etfcct from pnssage.
l'ebrunry 22, 1013.)

SEC.
i I. Sldcwnlks nnd sbnde trees.
78. Strrct pnvlng.
70. Power to Issue bonds for public
lmpro,·cments.
81. l\lnnner ot pnylng tor pn,·Ing.

Approved by tbe Governor

SEC.
83. Sewer construction ; bow paid.
84. Relense ot liens.
88. N otlce ot assessments about to be
lnld; locons1stent nets repealed.

Be it enacted by the Legislature of West Yirgin·ia:
That sections seventy-one, se\·enty-eight, seventy-nine, eighty,
eighty-one, eighty-two, eight�·-three, eighty-four and eighty-eight of
chapter three of the acts of the legislature of \Vest Virginia, passed
January twenty-six-th, one thousand nine hundred and nine, as
amended by chapter Sc\·enty-eight of t.hc ads of the legislature of
,vest Virginia, passed Fobnwry twenty-third, one thousand nine hun
dred and eleven, be amended, consolidated and re-enacted so as to
read as follows:
Sidell'alks and Shade Trees.
Sec. 71. The board of co1111ui8,1ioners are authorized and empowered
ti:> cause to be put down a suitable curb of brick, stone or other
material along and for the footways :md sidewalks of the aYenues,
streets, roads or alleys of soid city, ond to order a11d cause the laying
or relaying or repair of sidem1lks ond gutters of such material and
widths as the bom·d may cletennine, nnrl the planting or replanting
of and ca.ring for shade trees along said avenues, streets and roads
at such points and in such manner as the board may determine;
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and to require the owners or occupiers of the land or lots or parts of
lots facing upon said avenues, streets, roads or alleys to keep such
sidewalks clean and in good repair, and to grade the plot of ground
on either side of the sidewalk between the street curb and the prop
erty line, and keep the same sodded with grass and free of weeds
and obstructions, and otherwise in good condition and repair. The
owners or occupiers of the land or lots abutting upon such avenues,
streets, roads or alleys shall not lay any such sidewalk, curb or gutter,
or plant any such shade trees, unless specially required to do so by
resolution adopted by said board, and then only in the manner
prescribed by said board; but said city may lay such sidewalk, curb
or gutter, and plant or replant and care for said shade trees, or may
let said work to contract, and in either case the total cost of said
work, or such part thereof as the board may direct, shall be charged
upon and against the land· or lots abutting upon such avenue, street,
road or alley, which assessments shall be and remain a lien upon
said land or lots the same as taxes levied upon real estate in said
city, which lien may be enforced by a suit in equity before any court
having jurisdiction as other liens against real estate are enforced.
The amounts so assessed ,against any land or lot shall also be a debt
against the owner of such land or lot, which may be collected as other
debts are collected in any court having jurisdiction, and shall be due
and payable in ninety days from the completion and acceptance of
such work as certified to by the board of commissioners, with six per
cent interest thereon from the date of such record acceptance. And
in ascertaining the amount to be assessed against any corner lot
for the cost of laying any such sidewalk and planting trees in front
or alongside thereof, the board may assess .the total cost of laying
such sidewalk, and planting trees, in front or alongside said lot and
extended to the curb or gutter of the intersections of the avenues,
streets, roads or alleys at that point.
W!hen such work is done by the city, and not let to contract, the
board shall certify such assessments to the treasurer of the city for
collection, who shall account for the same as directed by the board or
by ordinance; and the treasurer shall accept payment, when
tendered, of the amount of said assessment with interest
to the date of payment, and unless said assessment shall have been
paid within ninety days from the dn.te of such assessment, then a
copy of such report shall be certified by the city clerk to the clerk
of the county court of Cabell councy, who is hereby required to
1
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record and index the same in the proper trust deed book in the name
of each person against whose -property assessments appear therein.
If any such assessment shall not be paid when due, the board of com
missioners shall cause to be enforced the payment of said assessment,
and interest, in all respects as herein provided for the collection of
taxes due the city; and said assessments shall be a lien upon the
property liable therefor, the same as for taxes, which lien may be
enforced in the same manner as provided for the sale of property .
for the non-payment of taxes and tax liens; and the liens herein
provided for shall have priority over all other liens except those for
taxes due the state and the county, and shall be on a parity with
taxes and assessments due the city. When sucb assessment shall have
been paid in full, and a lien therefor shall be of record in the county
clerk's office, the treasurer shall execute and deliver to the owner of
said property a release of said lien, which may be recorded in the
office of the county clerk as other releases of liens are recorded.
The boa.rd may, if it so elect, let said work to contract, and certif
icates may be issued for the amount of said assessments which may be
sold to the contractor doing the work, or other person, in full of the
total cost, in the same manner a.g provided for paving certificates in
· section eighty-one herein; provided, the city negotiating and selling
such certificates shall not be held as guarantor or in any way liable
for payment thereof, except upon the direct action of the board of
commissioners as expressed by resolution of record before such sale.
S11id certificates. to be signed by the mayor and clerk or other person
or persons desig1rnted of record by the hoard, shall bear date as of
the time when such work is accepted and certified by the board of
commissioners, and shall be due and payable in ninety days from date
thereof, wit>h six per cent interest. ·when the board shall have re
ceived said work, it shall at the same time make said assessments
upon written report; and at the end of ninety cl,ays from date thereof,
upon the demand in writing filed with the city clerk, of the holder
or holders of the unpaid certificates i...."8ued to cover said assessments,
said clerk shall certify a copy of said report. only in so far as it
relates to the owners aga.inst whom said exhibit.eel certificates remain
unpaid, to the clerk of the county court of Cabell county, who shall
record and index the same as other liens of like kind are recorded
and indexed, and the same shall be and remain a lien upon the real
estate against which said assessments are made, as set out in said!
certified report, and said lien may be enforced, in the name of the
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holder of such certificate, in the same manner as set out in section
eighty-one in this act.
Before letting such work to contract, the boa.rd shall advertise the
same once a week for two successive weeks in two newspapers of
opposite politics published in the city of Huntington, or in one
paper in case publication cannot be had in two such papers, setting
out the time and place for receiving proposals for such work and
referring to the plans and speci1ications made therefor; and the city
reserves the right, whether stated in such notice or not, to refu�e any
and all bids for the work. On refusal of said papers to publish said
notice at reasonable rates, the board may, by resolution, direct how
such notice may be given. The fact that such contract shall be awarded
for said work shall be prima facie proof that said notice was given
as required herein. Such lien, as represented by certificate, may be
released of record in the office of the county clerk in the same manner
as paving liens, represented by certificate, are released of record as
provided for in section eighty-four herein; and in no event shall
such assessment be and remain a lien of record for a longer period
than one year from the date set out in said certified report so recorded
in the office of the county clerk, unless at the end of said one year
period a suit shall be pending for the enforcement of said lien. or the
amount thereof shall, in some way, be involved in a suit pending at
the end of said one year period.
All such work, whether done by the city direct, or through con
tractors, shall be under the supervision of the street department of
the city or some person designated for that purpose by the board of
commissioners.
If the owner or occupier of .any such lot or land shall be required
by the board to lay, or relay, clean or repair any such sidewalk. curb
or gutter, or shall be required to grade the space on either side of
the sidewalk between the street curb and the property line, and keep
the same sodded and free from weeds or obstruction, and otherwise
in good condition and repair, written or published notice shall be
given to such owner or occupier in the m:mner provided by ordinance
or resolution adopted by the board, and the neglect or. refusal of
such owner or occupier to do the work, in the manner and within
the time required by the board, as set out or referred to in said
notice, sha.ll be an offense and mav be punished as pro·dded by or
dinance; and' after the expiration of the time set out in said notice for
the doing of said work, and the same remains undone, tht> board may
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do, or cause to be done, said work and assess and collect the cost there
of in t-he manner, upon either plan, and to the full extent set out in
this sectio11.
Street Paving.
Sec. 78. (a). The board of commissioners of the city of Hunting
ton may order and cause any avenue, street, road or alley therein to
be graded, or curbed or recurbed with stone, concrete or other suit
able material, or paved or repaved, between curbs, ·with brick, wooden
blocks, asphalt or other suitable material, or to be graded and curbed
or recurbed and paved or repaved as aforesaid, or to be macad-amized,
or to be otherwise permanently improved or repaired, under such
supenision as may be directed by ordinance or resolution, upon the
best bid to be obtained by advertising for proposals therefor, ex
cept the city may d·o the work without letting it to contract as here
inafter provided in (cl) of this section; and may purchase or condemn
land for opening or widening avenues, streets, roads and alleys. The
i?ntire c-ost, or any part thereof designated by the board of commis
sioners. of such grading, curbing and pr.Ying. or macadamizing, or
other permanent improvements of any of the aYenues, streets, roads
and alleys as aforesaid, from and _including the curb of either side
thereof to the middle thereof, and the c_ost. or any part thereof. of
purchasiug or condemning land as aforesaid for street purposes, may
be assessed to and required to be paid by the owners of the land,
lots or fractional parts of the lots fronting or bounding on such
avenue, street. road or alley so improved, except as otherwise pro
vided in (g) of this section.
(b). · Payment is to be made by all land owners on either side of
such portion of any avenue, street, road or alley so paved, opened,
widened or improved in _such proportion of the total cost (less the
portion, if any, chargeable to the street or other railway company)
as the frontage in feet of his abutting land bears to the total front
age of all the land so abutting- on sa.id avenue, sti:eet, road or
alley or portion thereof opened, widene<l. paved or impro,ed as afore
said; but the cost of such pavin� or improvement on said avenue,
street, roncl or alley (not including opening or widening) sha.Jl not
include nny portion or amount paid for the paving or improvement
of intersec-t.ions of avenues, f'h-eets. roads or alleys. unless the work be
done. and the payment made therefor, as especially otherwise pro
vided herein, as follows, to-wit:
( c). Upon petition in writing of the owners of not less than one-
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half in lineal feet of property abutting upon any avenue, street, road
or alley in said city, asking the city to grade, cul'b, pave, or
macadamize, or otherwise to permanently improve such avenue, street,
road or alley, and offering in said petition to have their property so
abutting as aforesaid assessed not only with their part of the cost of
such improvement abutting upon their property, as herein otherwise
provided, but also offering to have their said property proportionately
assessed with the total costs of the paving, grailing and curbing, or
macadamizing, or other permanent improvement of the intersections
of the avenue, street, road or alley so paved or otherwise perman
ently improved, as petitioned for, the board of commissioners may
order such work to be done, as heretofore provided in thi! section,
and the total cost thereof, including cost of intersection, to be cl1arged
to and paid by the owners of the property abutting on such avenue,
ftreet, road or alley, and that the paving assessment or certificate
made or issued to cover the cost of paving, grading and curbing or
otherwise permanently improving such intersections shall be made
a separate and one of the last assessments or certificates due against
them and their property so assessed; and the city may assume the
payment of such assessments or certificates covering the cost of such
intersections, or may reimburse the property .owners paying the same
out of its general levy for· streets, but there shall be no legal obli
gation on the city to do so.
( d'). The city itself may do such work and charge and collect
the cost thereof in the manner set out in section seventy-nine herein.
The decision of the city to do such work may be without notice or
after t.he publication of the notice mentioned in this section. or after
the rejection of all .bids for the doing of the work.
· ( e). The cost of grading, curbing and paving, or otherwise im
proving the intersections, or parfa of intersections, of avenues, streets,
roads or alleys, on the plans ad·opted by the board of commissioners
for such work, shall be paid by the city; except as otherwise provided
in (c) of this section.
(f). And if any such avenue, street, road or alley be occupied by
street car tracks or trAcks of other railroads, the cost of said im
provements of the space between the rails and two additional feet
outside of each ran shall he assessed to and borne and paid entirely
by the person or company owning or operating such street car or other
raflway line, unless otherwise provided by the franchise of such street
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car or other railway company granted previous to the passage of this

act.

.

·

(g). Provided, the board of commissioners, if they so elect, may
order and cause any avenue, street, road or alley, public park or
public place to be widened, graded or changed in grade and curbed
or recurbed, and paved or repaved, with brick, concrete, asphalt or
any other suitable materials, or macadamized, or otherwise perman
ently improved, includine:
the construction of retainino.....,
0 walls' sewers,
drains, water pipe, water dams and water courses, in connection therewith, and may purchase land, or condemn land as provided in this
act, for any public avenue, street, road or alley, or part thereof, or
park or other public purpose and the boa.rd may assess all or any
part of the entire cost of such improvements (or taking of land, or
both) upon the abutting, adjacent, contiguous and other lots or land
specially benefitted by such improvements.
The board of com.missioners, when they decide to order the improve
ments under thls plan, shall, by ordinance or resolution, before doing
the same, fix the total amount of the special benefits to be derived
from such improvements to · the abutting, adjacent, contiguous and
other specially benefitted land or lots so assessed-, setting out the
names of the owners, the amount of the special benefits, -and the ap
proximate amount of the total cost of the proposed improvements;
and the hoard may, in fixing such assessments, take into consideration
the assessed value of the lots or land as fixed, for the last a...c;sessment
)'ear, for state an<l county purposes.
(h) ,vhen the board of com.missioners shall deem it expedient
and proper to cause any avenue, street, road or alley, or any portion
thereof , in such city, to be graded, or graded and paved, curbed or
macadamized, or othern•ise permanently improved, or land to be ac
quired or taken for street purposes. as provided in (a) of this section,
or shall deem it expedient a11d proper to cause the construction of
any public sewer in or under any such avenue, street, road or alley,
or land or easement therein to be acquired or taken therefor, or else
where, as provided in section eighty-three of this act, t.hey shall by
ordinance or resolution, order the work done, and stating the method
of payment thereof, ,and, if it be let to contract, notice shall be in
the following manner, to-wit:
( i) The notice for bids or proposals for doing such impro,ements,
either for street improvements or the construction of sewers, shall
be published for at least fifteen days in two newspapers of opposite
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politics, or in one newspaper if two such newspapers be not published
in the city. If the publication of the notice cannot be procured in
any newspaper in said city at reasonable rates, then said notice may
be given in the manner directed by the board. Said notice shall state
when, where and how the bids or proposals shall be made; and
whether so sta.ted in the notice or not, the city may reject any and
all bids for such proposed work. Before advertising for bids on the
work, the city shall approYe and adopt plans and specifications there
for, and the advertisement for bids, and the contract awarded thereon,
shall refer to such plans and specification. The fact that such con
tract shall be let for said work shall be prima facie proof that the
notice mentioned above was given as required herein.
(j) The cost of said pa,ving, macadamizing or other pennanent
improvement may be paid in one of two ways (to be specified by
ordinance by the board of commissioners), either as set out in section
seventy-nine or in section eighty-one of this act.
(k) If the abutting land on any such avenue, street, road or alley
sought to be improved as aforesaid, or in which a sewer is ordered laid,
is not laid off into lots b�- a map of record, the board of commissioners
may, for the purpose of making the as;;essments provided for in this
section and section eighty-three herein, lay off said land into Jots of
such sizes as the board deems advisable for the purpose of laying the
proper assessment against such land.
Sec. 79. (a) Said city of Huntington is hereby authorized to issue
its bonds for the purpose of providing for the costs of grading, pav
ing and curbing, or macadamizing, or otherwise permanently im
pro\ing, the avenues, streets, roads and alleys of said city, in anticipa
tion of special assessments to be made upon the property abutting
apon the avenu<>s, streets, roads and alleys so imprO\·ed. Said bond;;
may be in suc-h an amount as shall be sufficient to pay the entire costs
and expenses of said improvements for which such special assessments
are to be leYied; and said city is authorized to sell said bonds, but
not below the par value thereof. The ,amount for which said bonds
are issued shall be made up of five bonds, payable in two, four, six,
eight and ten yenrs, respectively, from the date of their issue, and
shall bear interest, not to exceed six per cent per annum, payable
annually; and in the issuance and sale of said bonds the said city
shall be uoverned bv the restriction and limitations of the constitution
of this :tate. and ·the restriction -and limitations of the. state laws
of this state. relating to the issuances and sales of bonds, so far as
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such state la,ws are not in conflict with the prov1s1ons of this act;
and the assessments as provided for and reqmred to be paid herein
shall be applied to the liquidation of said bonds and interest thereon;
and if, by reason of the penalties collected with the delinquent as
sessments, there be any balance after the pa,yment of the bonds and
all accrued interest and costs, it shall be turned mto the city treasury
to the credit of the interest and sinking fund of the city.
But said city shall not become indebted in any manner or for any
purpose to an amount, including existing indebtedness, in the aggre
gate exceeding two a11d one-half per centum on the value of all the
taxable property therein, as provided in chapter fifty-one of the acts
of the legislature of one thousand nine hundred and fiYe, ex
c-ept for the purpose . of grauing, curbing, paYing, macad
amizing, or ot.herwise permanently improving the aYenues,
streets, roads and alleys therein, or constructing sewers there
in or elsewhere, or acqu11111g or taking ·laud or ease
ment therein for street and sewer purposes, as provided for in this act,
and for that purpose in estimating "existing indebtedness," special as
$Cssmcnt bonds representing the cost of paYing or other permanent
1mprovement.s of streets, roads or alleys, or the construction of sewers,
or acquiring or taking land for such purposes, and the cost of whi0h is
agse;,.�ed ngainst. the abut.ting property on such avenues, streets, roads or
alleys, or specially bcncfitted property adjacent thereto, or on such
owner, shall not he incluclecl: and likewise the amount in any sinking
fund, or the amount im·estecl therefor as provided by la.w, for the pay
ment. of outstanding bonds_. shall not be included in the estimate of ex
i!>tin_g indebtcclnes�: vro,,ided. that the aggregate of its debt of every
kind wha.tsoe,·er, including snc·h spe<'ial street permanent improve
ment bonds, or sewer bonds, shall not exceed five per cent.um of the
value of all tnxable prop<'rty therein.
(b) And it shall be tJ1e duty of the board of commissioners to
immediately certify such assessments to the treasurer for collection,
as herein proYided ; am.l for the purpose of facilitating the collec
tion of such assessments against the properties herein, the board of
commissioners may issue assessment <'ertificates, with interest coupons
attached thereto, to be delivered to and charged against the city
t.reasnrer, who shall collect the same, and as such certificate a.nd
coupons are paid he shall deliver the canceled certificates to the party
paying the· same. A copy of said order shall be certified by ithe
city clerk to the clerk of the c01mty court of Cabell county, who
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is hereby required to record and index the same in the proper trust
deed book in the name of each person against whose property -assess
ments appear therein.
The amounts so assessed against said abutting lots -and
( c)
owners thereof, respectively, shall be paid in ten payments, as fol
lows: that is to say, one-tenth of said amount, together with interest
OIJ. the whole assessment for one year, shall be paid into the city
treasury of the city before the first day of the following January;
and a like one-tenth part, together with interest for one year upon
the whole amount remaining unpaid before the first day of Janu
ary in each succeeding year thereafter, until all shall have been
paid. Each of said installments of one-tenth shall bear interest at
six per centum per annum payable ,annually from the date of as
sessment. Provided, however, that the owner of any land so assessed
for the cost of the paving of said avenue, street, road or alley, shall
have the right at any time to anticipate and pay the whole of such
unpaid assessment and interest thereon until the first day of the
following Janua.ry, and have the lien against the property so as
sessed released as hereinafter provided.
( d) If any such assessment shall not be •paid when due, the
board of commissioners shall cause to be enforced the payment of
said assessment and interest in all respects as herein provided for
the collection of truces due the city; -and said assessments shall be
a lien upon the property liable therefor the same as for taxes. which
lien may be enforced in the same manner as provided for the sale
of property for non-payment of taxes and tax liens; and the liens
herein provided for shall have priority over all other liens except
those for ta..i:es due the state and the county, and shall be on a parity
with ta."\:eS and assessments due the city.
(e) Wl1en all of said assessments for grading, paving and curb
ing, or -macadamizing, or other permanent improvements shall be
paid in full to the treasurer, he shall deliver to the owner of said
property a release of the lien therefor, which may be recorded in the
office of the clerk of the county cou'rt as other releases of liens a.re
recorded.
Under this plan for the payment of the cost of such permanent
improvements of avenues, streets, roads and alleys, and the con
struction of sewers, the contractor (if the work is let to contract)
shall look only to the city for the payment of the work, and in no
sense to the abutting land owners.
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Sec. 81. The boa.rd of commissioners ma.y contra.ct for such pav
ing (including grading and curbing), or other sa.id improvements,
to be done as aforesaid, and ma.y, acquire or take la.nd for street pur
poses, a.s aforesaid, and: may, if the board so elect, stipulate tha.t
the costs thereof, in whole or in part, shall be paid in installments
by the a.butting property owners, as provided! in (a.) of section
seventy-eight, or specially benefitted property owners, as provided in
(g) of said section, in five equal installments, to be evidenced by
five paving certificates issued therefor, payable in thirty days, and
one, two, three and four years, respectively, after the date of their
issue, ancl shall bear interest not to exceed six per centum per an
num, pa)'able annually, which certificates, to be signed by the mayor
and the clerk, or other person or persons designated of record by the
board, may be sold, either to the contractor doing the paving or other
said improvements, or to any other person, and which shall cover
the entire cost of such work, or the cost of acquiring or taking land
for street purposes, including the cost of surveys, notices and other
things pertaining thereto; provided, the city, in negotiating and sell
ing such certificates, shall not be held as guarantor or in any way
liable for payment thereof, except upon the direct action of the
board of commissioners 11s expressed by resolution of record before
such saJe. And the certificates covering the amount of the assess
ment shall be paid by the owner of the land, lot or fraction.al part
thereof, so assessed for the cost of said improvement on such avenue,
street, road or alley so paved or improved, or land acquired or to.ken,
� aforesaid. The amount specified in said assessment certificate
shall be a lien ns aforesaid in the hands of the holder thereof upon
the lands, lot or part of lot so assessed, and shall also be a debt against
the owner of such real estate, .and said amount shall draw interest
from the date of said certificates, payable annually, and the payment
of the debt may be enforced as provided by law for the i:ollection
of other debts, or such lien may be enforced as provided in this -act
in the name of the holder of such certificates.
Aft.er a contract hns been made by the board to pave or otherwise
permanently improve any public road, avenue, street .or alley in said
city, under this act. and the paving or other permanent improve
ments, or any stipulated part thereon, has been completed·, or the
cost of acquiring or taking land as aforesaid has been ascertained, the
board shall assess the amount each lot shall bear and shall make a
written report, stating the number of lots and the blocks or tracts
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of land when not laid off into lots, and the names of the owners of
such lots or land when known, anc1 the amount assessed thereon;
and when the said board approves said report, or modifies it and then
approves it, a copy of said report, so adopted by the board, when
certified to by the city clerk of said city, may be recorded in the
clerk's office of the county court of Cabell county in a trust deed
book, and shall be a continuing tax lien upon the lot or land against
which the assessment is made until the certificates as aforesaid are
paid, except as otherwise provided in section eighty-four of this
act, a.nd the clerk shall index the same in the name of each lot or
land owner mentioned therein.
Sewer Construct-ion.
Sec. 83. The board of commissioners of said city are authorized
and empowered to order and cause to be constructed in said city,
or part within and part outside the limits of said city, any public
sewer, either main or lateral, or both, by contract, or direct by the
cit)•, for the benefit of sa.id city or any par. t thereof, and to pur
C'hase land or easement therein or to condemn land or easement
therein, in the manner provided in this act, for such sewer; and
when the board shall order the construction of any such sewer or
any part thereof in said city, the owners of the property abutting
thereon, or abutting upon an avenue, street, road or nlle>· in which
such sewer shall be constructed, or abutting on any land or ease
ment therei11 specially procured for the purpose of the c·onstruction
of a sewer therein, may be charged with all or any part of the cost
thereof, including the cost of such sewer at and across intersections
at avenues, streets, roads and alleys acl. jncent thereto. If ;,nicl work
is let to contraet, the provisions of (i) of section sevent>·-eight shall
apply.
When said sewer is completed in any one block. or between two
designated point.<1. the board of commissioners shall cause a report
to be made in writing, setting out the total cost of such sewer and
a description of the lots or land as to location, frontnge and owner
ship liable therefor, including the cost of acquiring or taking land
or easement therein for such purposes and cost of surveys, notices,
etc., therefor, together with the a.mount chnrgeable against each
lot or piece of land and the owner thereof. If any lot fronts on two
streets. or on a street and road, or on a street ( or road) and alley,
in which a sewer is constructed, it may be assessed on both of ea.id
streets, or street and road, or street and alley. Said board shall
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enter an order upon its records setting forth the location and ,owner.
of each lot or piece of land, and the amowit of said sewer assess
ments thereagainst, calculated in the same way as provided for
street paving in ( e) of section seventy-eight herein. 'l'he entry of
such order shall constitute and be an assessment for such propor
tionate amowit so fixed therein against. said .respective lots and land
and the owners thereof; and said_ board shall thereupon certify th�
same to the treasurer for collection; and for the purpose of facilitat
ing the collection of such assessments against the properties herein,
the board of commissioners may issue assessment certificates, with
interest coupons attached thereto, to be delivered to and charged
against the city treasurer who shall collect the same, and as such
certificate and coupons are paid he shall deliver the canceled certif
icates to the party paying the same; and the city clerk shall file
a certified copy of said order with the clerk of the county court of
Cabell county, who shall record the same in the proper trust deed
book, and index the same in the name of each owner of lot or land
thus charged with said assessment, _and the assessments so made shall
constitute and be a lien upon said lots or land, respectively, which
shall have priority over all other liens except _those for taxes due the
state -and county, and shall be on a parity with other taxes and as
sessments due the city.
The amounts so assessed against said abutting lots or land, and
which shall be a lien thereagainst, shall be collected in the manner
provided in this act for i;he collection of paving liens. Said assess
ments shall be divided into three installments, each for one-third of
the amount thereof, and the first due and payable in thirty days,
the second in one year and the third in two years from the time of
certifying the same to the treasurer, except as hereinafter provided
in this section, all bearing interest at six per centum per annum
from such date, payable annually; and the board of COID.Irussioners
may issue sewer certificates thereon, as of sa.id date, ns further
evidence of said indebtedness and lien tl1erefor, and said certificates
may be sold or r.Pgotiated at not less than par and without any
kind of discount, to the contractors doing such work, or other per
son if the board deem it expedient: pro11ided, the city in negotiat
ing and· selling- such certificates shall not be held 88 guarantor or in
any way liable for payment thereof, except upon the direct ,action
of the board of commissioners as expressed by resolution of record:
before such sale. But the owner of the land or lot so assessed may at
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any time anticipate and pay such assessment or certificate with inter
est thereon on the whole unpaid amount till the time when the next
certificate due shall become due. If such assessment shall not ex
ceed. fifteen dollars, it shall be in one amount due and payable in
thirty days from date; if more than fifteen dollars and less than
thirty dollars, then in two installments of equal -amounts, due and
payable in thirty days and one year, respectively, from date, and
if more than thirty dollars, then in three equal installments due
and payable as first aforesaid.
Provided, the board of commissioners may, if they so elect, order
and cause the construction of any such sewer, and may acquire or take
land or easement therein, either in or outside said city, or both, for
said sewer purposes, 9:nd assess -all or any part of the cost thereof
upon and against the abutting, adjacent, contiguous and other lots
or land especially benefitted by the construction of such sewer,
and said assessments shall be a lien upon such lots or lands, and a
debt against the owners thereof for the amount so charged against
them respectively, which debt may be collected as provided by law
for the collection of other debts of like kind, and which lien may
be enforced in the same manner as provided for the enforcement
of paving liens in this act.
The board of commissioners, when they decide to order the con
struction of the sewer under this plan, shall, before doing the same,
fix, by ordinance or resolution, the total amount of the special bene
fits to be derived from such improvements to the abutting, adjacent,
contiguous and other specially benefitted land or lots so assessed,
setting out the names of the owners, the amount of the special bene
fits, and the approximate amount of the total cost of the proposed
sewer, and the board may, in fixing such assessments, take into con
sideration the asseesed value of the lots or land as fixed for the last
:assessment year for state and county purposes.
Release of Liens.
Sec. 84. In addition to the provis-ions for the release of said as
sessment liens, either for street paving or other permanent street
improvements, or construction of sewers, as elsewhere set out in this
act, on the presentation by the land or lot owner of any of the
certificates issued as aforesaid against him or his predecessor in
title to such lot, the clerk of the county court shall mark upon the
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margin of the trust deed book at which said certified report is re
corded, that the lien is released to the land or lot mentioned in such
certificate to the extent of the am<>unt of the certificates thus ex
hibited, and the county clerk shall thereupon write across the face
of each of said certificates the date of their production to him for
the release of lien, and shall sign his name thereto in his official
capacity, for which he shall receive in advance a fee of twenty-five
cents for each certificate so marked, from the person demanding the
release of the Ji.en aforesaid ; but if rn-0re than one of the serial
certificates against the land or lot or lots shall be produced at the
same time, the fee of the county cler.k shall not exceed twenty-five
cents for the release of the liens as to all of the certificates thus pro
duced and relating to the same real estate.
Provided, that the owner of any lot or land against whic.4 any
paving or sewer certificate is an unreleased lien of record shall make
and produce to the county clerk, or some person for such owner
shall make and produce such ,affidavit, setting out therein that such
certificate ( or certificates) has been paid in full, and, alter diligent
search, cannot be found, said county clerk shall, upon the payment of
a fee of twenty-five cents, file and preserve said affidavit as a public
document and shall forthwith note the release of said lien to the extent
of said lost certificate ( or certificates) and the lots or land against
which it is a lien upon the margin of the trust deed book, a s afore
said, and noting therewith the filing of said affidavit, which shall
operate as a release of such lien to the extent of such marginal nota
tion. If the affidavit so filed be false, the person making oath and
subscribing thereto shall be guilty of a felony, and upon conviction
thereof shall be futed not to exceed five hundred dollars, or sentenced
to be confined in the penitentiary for a term of not more than one
year, or both, in the discretion of the court passing sentence.
Provided, /11.rll,e.,-, tlrnt any paving or sewer lien, which may be
created in consequence of the provisions of this a.ct, or any lien
which may have heretofore been created in consequence of an act
of which this is an amendment for an assessment, the last payment
of which is not yet due, shall not, under any circumstances, be a. lien
against the lot or land or fractional part of the lot or land, against
which it may have been assessed and made a lien, for a longer period
than one year after the last assessment or certificate of the same
date and group, representing such lien, shall ·have become due and
payable, unless some suit or action, at the termination of said one
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year per-iod, shall be pending for the enforcement of such lien, or
unless the amount of the lien or some part thereof is in some way
involved in a suit or action pending at the end of said one year
:Period; and, further, that no such paving or sewer lien heretofore
placed to record in said county court clerk's office for an assessment,
the last payment of which is past due, shall remain or be a lien
against the real estate therein described for a longer period than
one year from the time this act takes effect, unless a suit shall be
pending at the end of said one year period for the enforcement of
said lien, or the amount thereof shall in some way be involved in
some action then pending.
All of the assessment certificates, which may be issued under the
provisions of this act, shall be made payable at the office of the
treasur_er, who shall receive payments thereon when due, if tendered
to him, and interest thereon from the date of such payments shall
cease. The treasurer shall keep a separate and special account
of all said SUID8 of money received by him, and he shall hold said
money in trust for the person who thereafter delivers to the treasurer
for cancellation any and all certificates on •which said treasurer has
received full payment as aforesaid; but the owner of said certificates
shall not be entitled to interest on said tum after the date of payment
thereof to the treasurer. When the whole amount of any such as
sessment lien shall have been paid to the treasurer as aforesaid, or
the treasurer shall be convinced that all of the paving or sewer
certificates against any land, lot or fractional part of lot, shall have
been paid in full, he shall, when demanded, execute a release of
said lien in the manner hereinbefore provided for the release of pav
ing liens. If the city shall have no person for treasurer, the clerk,
unless some other person is designated by ordinance, which the board
of commisioners is hereby authorized to enact, shall perform the
duties here required to be performed by the treasurer.
Sec. 88. When work shall have been completed on any avenue,
street, road or alley, or part thereof, as provided in section seventy
one or section seventy-eight, or the construction of any sewer or
other work shall have been completed on any avenue, street, road or
alley, or part thereof, or elsewhere, as provided in section eighty
three, and said assessments thereagainst shall have been calculated
as provided in this ad, the board of commissioners shall ,:pve notice,
by publication at least once a week for two successive weeks in two
ne-wspapers of opposite politics, published in said city, or in one
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newspaper if two such papers be not published in said city, that an
assessment under this act is about to be made against the property
so assessed and the owners thereof, mentioning the kind of work
and the location thereof; and the owners of said property shall have
a right to appear before said board, either in person or by attorney
or agent, at any regular or special meeting called for that purpose
within two weeks of the first publication thereof, and move the
board to correct any apportionment of the assessment excessive or
improperly made; and the board shall Lave the power to make any
such corrections before it enters the same, as corrected, upon the
records. If the publication in the :newspapers aforesaid cannot be
had at reasonable rates, the notice may be given in some other
manner designated of record by the board. The fact that said as
sessments shall have been entered of record, as provided by this act,
shall be prima facie proof that the notice mentioned herein was given
as prescribed in this section.
All other acts and parts of nets coming within the purview of this
act and inconsistent herewith are hereby repealed.

(House Bill No. 34)

CHAPTER 76.
AN ACT to incorporate the city of Cameron in the county of :Marshall,
state of West Virginia, fixing its corporate limits and prescribing
and defining the powers and duties of said city.
(PaHed February 21, 1013.

In etrect .T11nnary 1, 1914.
February 2:1, 1913.)

SEC.
S,:c.
1. Dody politic and corporate.
2. llonnllnrles.
14.
a. omc<>rs.
15.
4. Munlclpnl authorities-mayor, clerk
nnd councilmen.
16.
4n. When net to tnke etreet.
I 17.
5. El<>ctlons.
18.
O. Ccrtnln powers granted.
7. T<>rms or officers.
19.
8. Offlcers shnll tnke onth or office.
O. C.ouncll to dcf\ne duties noel nx 20.
compensation or officers by It 21.
nppolnted.
10. Council shnll require nod tnke bonds 2:?.
Crom certnln offlccrs.
11. Council mny remove elective or8

12.

Cou�iW to fix time nnd pince or
meetings;
presiding
otncer;

13.

Clcrr'�'i,'��l· keep minute nod ordl-

2i.

Approved by the Governor

nnnce book; also keep bonds,
etc.
Proceedings shnll be rend.
When ordlnnnce or by-law deemed
nclo1,t<>d.
PowNs or council.
Frnnchlscs, J?rnntlng of.
Power or co11ocll to pasa ordl
nnnccs, b:v-lnws, etc.
l\lnyor-hls duty: snlnry.
The process shnll be n summons,
etc.. to nppcnr before the mnyor.
Mnvor to Issue execution, etc.
.TnliPr. who shall net.
Jlfnyor"s docket.
A ppenl.
Whn t to be. done In case of appeal.
Whnt to be done It applicant 1■
found 1mllty.
How appeals allowed.
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Clerk. duties of; license taxes, when
pa;vnble; a,;grcgnte ,·nlue of
pcrsonnl property nnd real
estnte, how nscertalned.
29. Clerk shall bnve nccess to assessor's
books when return�d to county·
clerk's office; shn II mnke out all
tnx tickets nnd turn snme o,·er
to chief of police, cz ofTicio collector.
so. Clerk to prepare all bills for license
taxes and turn snme over to
chief ot police tor collection;
dutleR of chief of police as to
collection; clerk's office, where
kept; financlnl statements; salary.
Trensurer, appointment and duties
ot; shall glYC bond.
Solicitor, appointment, duties and
compensn tlon.
Chief of police, bis duty; policemen
shall give bond.
Chief or pollcemnn's duty as to an
otrense In view; other duties.
Chief of police, c:t: ot11clo collector;
duties as such.
35a. Capltntion tax; how collected.
S6. Collection ot tnxes. etc.. not other
wise provided tor; duties of col
lector; salnt·y.
'17. Chief of police. cz ot11clo collector,
to give bond.
S8. Health oOicer, duty and salary.
39. Wnter rents.
,o. Street commissioner, appointment,
duties nnd snlnry.
u. City engineer, bow selected and bis
duty.
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SEC.
42. Lien tor taxes ; bow real estate
returned delinquent.
43. Liquor license; the question ot
granting or refusing liquor
license shall be submitted to
voters, except when snle there
of Is prohibited by constitution
or statute of state.
44. What council shall do after result
ot election Is declared.
45. Council may revoke license tor a
breach.
46. Council mny Impose a tax upon such
license.
17. Licenses i:"enerally.
48. Council shn II prescribe by ordinance
bow license� slrnll be applied
!or and ,;ranted.
40. Power to condemn.
r,o. Sidewalks.
:'il. Street paving; council has author
ity to provide tor; contractor to
give bond.
52. Levy; duty of counell.
53. Finnnclnl statement to be published
In month of l\Inrch in each year.
54. Power of city to Issue bonds.
�5. City of Cameron shall succeed to
all rights, etc., ot town of
Cameron.
56. Act not to become et:recttve until
ratified by voters; when election
held ; net to be published; !orm
of ballot.
57. Duty or mayor, etc., now In office
In relntion to such election.
:i8. Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

Sec. 1.

That the inhabitants of so much of the county of Marshall

as are· within the bounds prescribed by section two of this act, now
and hereafter residing within said bounds, shall be and they are

hereby constituted a body politic and corporate, by and under the
name of "the city of Cameron," and as such, and in that name, shall
have perpetual succession and a common seal and may sue and be
sued, contract and be contracted with, purchase, lease, hold and use
real and personal properly for municipal purposes, and, generally,
shall have all the rights, powers and fr,inchises belonging or apper
taining to municipal corporations in the state of West Virginia.
Boundaries.
Sec. 2. The boundaries of said city shall ·b e as follows: Beginning
at the northeast corner of the county bridge over Grave creek;
thence down the creek S. 87 ° 35' W·. 160 feet; thence N. 41 ° W. 242
feet to a stake on the north bank of the creek; thence passing 6 feet
to the west of Mrs. Barrett's house N. 23 ° 25' E. 1200 feet up a run
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to a stake N. 45 ° W. 43 feet from a large sycamore tree; thence S.
66 ° 20' E. 2200 feet to a corner of the present corporation line;
thence following said corporation line S. 85° E. 240 feet, N. 5 ° E.
985 feet, N. 3 ° '-N. 650 feet, N. 14 ° 30' E. 688 feet; S. 39 °
10' E. 249 feet; S. 10° 15' W. 431 feet; S. 1 ° 45' E. 264 feet; S. 4 °
15' W. 379.5 feet; S. 17° E. 360 feet; S. 24 ° 30' E. 41 feet; thence
leaving the said present corporation line and running with a line of
J. G. Crawford and Lizzie UcConneaughy, N. 72° 50' E. 1712 feet
to an iron pin, corner to Crawford and Lizzie McConneaughy; thence
N. 60 ° E. passing the. northwest leg of Geo. Yoho's wind pump
and ,5 feet to the north of the Simmons house, 2473 feet to an iron
pin on the east side of the Waynesburg pike; thence S. 12° 50' E.
passing an 11sh at 1136 feet, 1320 feet to a stake; thence S. 29 ° E.
passing a chestnut tree at 1011 feet, 1211 feet to a stake; thence
S. 85 ° 10' E. 966 feet to a gate post; thence S. 79 ° 05' E. 344 feet
to a g11te post; thence S. 85 ° 10' E. 768 feet to a stake, 68 feet east
of a run; thence S. 14 ° 45' W. 1397 feet to the 28-mile post from
Wheeling, at the B. & 0. R. R. track; thence S. 24 ° 30' W. 880
feet to a st11ke on top of the hill; thence S. 42° 30' W, passing 30 feet
to the east of :Mrs. B11rnett's house, 1875 feet to an ash on the hill
si<le in H. \Yentz's field; thence N. 72 ° 45' \V. 1407 feet to a cucumber
. tree; thence N. 43° W. 1206 feet to a post near a drain, in Barney
Wyley and Howard heirs line; thence with said line N. 78 ° W. 1243
feet to a locnst tree; thence leaving the said line S. 73° W. 816 feet
to a white oftk 116 feet west of a run; thence N. 84° 15' W. 1150 feet
to a stake; thence N. 8!'! 0 30' W. 1153 feet to a white oak 63 feet
west of a rnn: thC'nre N. 2-+ 0 4':'' •W. 1000 feet to a. "ild ehen-y;
thence N. 32° W. 1196 feet to the beginning.
Officers.

Sec. 3. The officers of said cit_v shall be a. mayor, clerk, chief of
police and seven conncilmen. The clerk shall be ex officio assessor
and the chief of police shnll he ex officio collector thereof. The said
officers shall be elected by the qualified voters of said city. The
mayor, clerk and seven councilmen shall constitute the common
council of saicl eit.y, whirh common council may, n.t its discre
tion, appoint a st.rcct C'ommissioner, superintendent of water
works, city solicitor n.nd such other officers ns mn.y be deemed
n_ecessary from time to time, and fix the term, duties and
compensation thereof. No person shall be eligible to n.ny elective office
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in said city unless he is a qualified voter thereof, nor unless he has
resided therein for at least six months next preceding his election;
and no person shall be eligible to the office of councilman unless he is
a freeholder in said city; and if any councilman-, during his term of
office, shall cease to be a freeholder, his office shall be deemed vaeant.
Sec. 4. The municipal authorities of said city shall consist of the
mayor, clerk and councilmen, who, together, shall constitute a common
council as hereinbefore· set out; and all the corporate powers• of said
corporation shall be exercised by said council, or under its direction,
except where otherwise provided herein.
Act to Take effect, When; Elections. Certain Powers Granted.
Sec. 4a. This act shall take effect on the first Thursday in
January, one thousand nine hundred a.nd fourteen, at which time the
first election for city officers shall be held. Said election shall be
held and conducted, and the results thereof ascertained, returned and
determined, under such rules and regulations as may be prescribed
by the council of the town of Cameron, the same being consistent
with the general laws of the state governing municipal elections, and
shall conform as nearly as may be thereto; but the proclamation call
ing said election shall, in addition to the usual matters in such pro
clamations contained:, c.all attention to this act, and state fully the
boundaries of the city of Cameron hereinbefore contained. On the
said last named day there shall be elected a mayor, clerk, chief of
police and seven councilmen, who shall be elected for a term of two
years beginning on the first day of February next succeeding their
election.
Sec. 5. Elections shall be held thereafter, biennially, on the first
Thursday in January; said elections shall be held and conducted and
the results thereof ascertained, returned and determined, under such
rules and regulations as may be prescribed by the common council
of the city of Cameron; the same being consistent with the general
laws of this state governing municipal elections, n.nd shall conform
as nearly as may be thereto.
Sec. 6. During the interim between the time when this act shall
take effect and the first day of February following, the present officers
of the town of Cameron shall have and exercise over all of the
territory of the city Cameron the same authority and jurisdiction
herein given to the officers of the said city; provided, that if the officers
of the city of Cameron, elected at the first election herein mentioned,
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have not qualified as hereinafter provided, the said officers of the
town of Cameron shall continue to exercise their said functions till
all the legal requirements for such officers are fulfilled.
Terms of Officers.

Sec. 7. The term of office of the mayor, clerk, chief of police and
councilmen shall begin on the first day of February next succeeding
their election, and shall continue two years and until their successors
shall have been elected and qualified. The appointive officers herein
mentioned shall hold their offices during the pleasure of the council.
Any former incumbent shall be ineligible for reappointment unless
he shall ha.ve settled up the but>iness of his former term or terms.
Sec. 8. Every person elected or appointed to any office in said
city shall, within fifteen days after his election or appointment, and
before entering upon the discharge of the duties. of said office, take
and subscribe to the oath of office prescribed by law for officers gen
erally, which oath may be administered by the mayor or clerk of
said city, or before any person authorized by law to administer oaths;
and said oath together with the certificate of the person administer
ing the same shall be filed with the clerk of said city.
Council.

Sec. 9. 'I'he council of said city shall have the right to fix a. com
pensation for the members thereof, which compensation, however,
shall not exceed twenty-five. dollars per year to ea.ch member. The
council shall prescribe the powers and define the duties of a.11 officers
by it appointed, except so far as the same are by this act defined;
shall fix their compensation, and may require and take from them,
respectively, bonds pn.ynble to the city in its corporate name with such
sureties and in such penalties as may be deemed proper, conditioned
for the faithful performance of their duties.
Sec. 10. The rouncil shall require and take from all officers
elected or appointed as aforesaid, whose duty it shall .be to receive
funds, assets or property belonging to the city, or ha.ve charge of_ the
same, such bonds, obligations or other writings as may be deemed
necessary and proper to secure the faithful performance of their
several duties. All bonds, obligations or other writings taken in
pursuance of any of the provisions of this act shall be made payable
to "the city of Cameron" with such sureties_ �nd in such penalties as
may be deemed proper, conditioned for the faithful performance of
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their duties and for the accounting for and paying over, as required
by law, all moneys coming into their hands by virtue of their offices,
and the respective persons and their heirs, executors and assigns bound
thereby, shall be subject to the same proceedings on said bonds,
obligations and other writings, for enforcing the conditions of the
terms thereof, by motion or otherwise, before any court of competent
jurisdiction held in and for the county of Marshall, that collectors
of county levies and other sureties are or shall be subject to on their
bonds for enforcing the payment of the county levies.
Sec. 11. The council. shall have the authority to remove from
office any elected officer of the city for misconduct or neglect of
duty, ,by an affirmative vote of not less than five of the members of
the council, but only after reasonable notice to such officer and a
hearing of the charges preferred. Any vacancy in office, however
occasioned, may be filled by the council for the ,mexpired term.
Sec. 12. The council shall fix the place and times of holding its
regular meetings; ma.y provide for special adjourned meetings; shall
have power to compel the attendance of its members; and ma.y pre
scribe rules and regulations, not inconsistent herewith, for the trans
action of business and for its own guid'ance a.nd government. The
council shall be presided over at its meetings by the mayor, or in his
absence··by the clerk, or in the absence of both the mayor and clerk,
then one of the councilmen selected by a majority of the council
present, who may vote on any question as a member of the council.
The mayor shall have a vote only in case of a tie and in no case shall
the presiding officer have more than one vote. A majority of the
council shall ibe necessary to constitute a quorum for the transaction
of business. No member of the council shall vote npon or tnke .part in
the consideration of any pro-position in which he is or may be inter
ested otherwise than as a resident of said cit:'I.
Sec. 13. The council shall cause to be kept by the clerk in a well
bound book to be called the "minute book" an accurate record of a.11
its proceedings. ordinances, acts, orclers and resolutions, and in another
to be called the "ordinance book'' accurate co-pies of all the ordi
nances adopted by the council. both of which shall be fully inclexed
and open to the inspection of any one required to pay taxes to the
citv, or who may be otherwise interested. All oatl1s and bonds of
officers of the city and all papers of the council shall be enclorsed,
filed and securely kept• by the clerk, except the bond of the clerk,
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which shall be filed with the mayor. All printed copies of such
ordinances, purporting to be published under authority of the council,
and transcripts of such ordinances, acts, orders and resolutions, certi
fied by the clerk under the seal of the dty, shall be deemed prima
facie correct, when sought to be used as evidence in any court or be
fore any justice.
Sec. 14. At each meeting of the council the proceedings of the
last meeting shall be read, and, if erroneous, corrected, and signed by
the presiding officer for the time being. Upon the call of any member
the yeas and nays on any question shall be taken and recorded in
the minute book.
Sec. 15. No ordinance or by-law and no resolution or measure for
the expenditure of money other than to defray the current and in
cidental expenses of the city, shall be deemed passed or adopted unless
it shall have been fully read at two consecutive meetings of the
council, and shall have received a majority of the votes of the members
present, when it shall stand and be declared adopted and not other
wise.
Sec. 16. The council of said city shall have power to lay off,
vacate, close, open, alter, grade and keep in good repair the roads,
streets, alleys, pavements, sidewalks, cross-walks, drains and gutters
therein for the use of the citizens or of the public, and to improve
and light the same, and to keep the same free from obstruction of
every kind; to regulate the width of the pavements and sidewalks on
the streets and alleys, am1 to order the pavements, sidewalks, foot
wnys, drains and gutters to be kept in good order, free and clear,
by the ow11ers or occupants of the real property next adjacent there
to; to prevent injury or annoyance to the public or to individuals
from an_ything dangerous, offensive or unwholesome; to prohibit or
regulate slaughter houses and soap factories within the city limits,
or the exercise of any 1mhcnlthy or offensive business, trade or
employment: to abate nil nuisances within the city limits, or to re
quire ·and compel the abatement or removal thereof, by or at the
expense of the pcrl'on causing the same, or at the expense of the
owner or occupant of the ground on which they are placed or found;
to cause to •be filled up. raised or drained by or at the expense of the
owner, any city lot or tract of land covered or subjected to be covered
by stagnant water; to prevent horses, hogs, dogs, cattle, sheep, or
other animals and fowls of all kind from going or being at large
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in such city,· and, as one means of prevention, to provide for im
pounding an� confining such animals and fowls, and, upon failure
to reclaim, for the sale thereof; to protect places of divine worship
and to preserve order in and about the premises where and when
such worship is held; to regulate the keeping of gunpowder and
other inflammable or dangerous substances; to provide for, construct
and maintain an adequate sewerage system; to provide and regulate
the building of houses or other structures and for the making and
maintaining of division· fences by the owners of adjoining premises,
and for the proper drainage of city lots or other parcels of land by
or at the expense of the owner or occupant thereof; to pro,ide against
damage or danger by fire; to punish for assaults and batteries; to
arrest, convict and punish any person for gambling or keeping
gambling tables, commonly ca.lied A, B, C, or E. 0. table, or faro
bank or keno table, or table of like kind, under any denomination,
whether the game or table be played with cards, dice or otherwise, or
shall be a partner, or concerned in interest in the keeping or exhibit
ing of such table or bank, or keeping or maintaining any gaming
house or place, or betting or gambling for money or anything of
value; to suppress houses of ill fame and to arrest and punish persons
loitering in, or visiting them, or loitering in saloons or upon the
streets; to prevent lewd and lascivious conduct; the sale of indecent
pictures or other representations; ·the desecration of the Sabbath day;
profane swearing; the illegal sale of all intoxicating liquors, drinks,
mixtures and preparations, beer_, ale, wine, or drinks of like nature;
to protect the person of those residing or being "·ithin $aid city;
to appoint, when necessary or advisable, a police force, permanent or
temporary, to assist the chief of police in the discharge of his duties;
to build or purchase, or lease and use, a suitable place within or near
said city for the safe keeping or punishment of persons charged with
or convicted of the violation of ordinances_; to provide for the employ
ment of persons convicted of the violation of the ordinances or who
may be committed in default of the payment of fines, penalties or
costs, and who are otherwise unable to discharge the same, by putting
them. to work for the benefit of the city, and to use such means to
prevent their escape, while at work, as they may deem expedient: to
erect, or authorize or prohibit the erection of gas works, electric
light works or water works within the city limits; to pre
vent injury to such works or the pollution of any gas
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· or water used or intended to be used by the public or by
individuals, and to do all things necessary to adequately supply said
city and the inhabitants thereof with pure, healthful and wholesome
water; to use, generate, distribute, sell and control electricity and
gas for heat, light and power and to furnish light for the streets,
houses, buildings, stores, and other places in and about said city; to
provide a sewerage system for said cjty; to provide for and regulate
the weighing and measuring of hay, coal, lumber and other articles
sold or kept or offered for sale within said city; to regulate the
running and speed of e,ngines, ca.rs and motor vehicles within the
said city; to organize one or more fire companies and provide neces
sary apparatus, tools , implements, engines, or any of them, for their
use, and in their discretion to organize a paid fire department; to
make regulations with respect to the erection and location of all
pipes, conduits, and telephone, telegraph, electric light or other poles
within said city, and the extension of any wires, lines and poles by
any individuals or corporations; to create by ordinances such com
mittees or boards, and delegate such authority thereto, as may be .
deemed necessary or advisable; to provide for the annual assessment·
of the taxable property therein, including dogs kept in said city,
and to provide a revenue for the city for municipal purposes, end
to appropriate such revenue to its expenses, and, generally, to take
such measures as may be deemed necessary or advisable to protect
the property, public and private, within the city; to preserve and
promote the health, safety, comfort and well being of the inhabitants
thereof.
The council of said' city shall have power and authority to con
trol and regulate the construction and repairs of all houses and other
buildings within the said city; to provide for the granting of build
ing permits; to cause the removal of unsafe walls or buildings; and
may prohibit the erection on any such street, or in any such square,
of any building, or of any addition to any ·building unless the outer
walls thereof be made of brick and mortar or other fire proof material;
and to provide for the removal of any building or additions which
shall have been erected contrary to such prohibition, at the expense
of the owner or owners thereof.
The said council of said city shall have any and all . additional
power and authority granted to cities. towns and· villages by section
twenty-eight of chapter forty-SE)ven of the code as amended by cha•pter
fifty-three of the acts of one thousand nine hundred and five.
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Franchises.

Sec. 17. Franchises may be granted by the city council to per
sons or corporations allowing such occupancy of portions of the
streets and alleys as may be necessary for works of public utility and
service, but no such franchise shall hereafter be granted except under
the following restrictions and conditions: No ordinance shall be
passed granting any franchise for the use of any of the streets or
alleys of the city for any of the purposes above named, until the same
shall ha.ve been filed with the clerk at least thirty days prior to the
time when it is to be acted upon by the council, and notice of such
application, stating the object of such francruse and when the same
will be considered .by the council, shall have been given for thirty
days, by publication in some newspaper o� general circulation pub
lished in the city. Nor shall such franchise be granted within thirty
days after the application has been filed, nor until an opportunity has
been given any citizen or corporation interested in the granting or re
fusing of said franchise to be heard. Nor shall any franchise be
. hereafter granted by council for a longer period than fifty years;·
· provided, that the council shall have the power to renew any such
franchise for the term of fifty years when the same shall have expired.
No franchise hereafter granted for a longer term than fifty years
shall be of any force or v.alidity. No grant of any such franchise
shall be made without at the time of making it providing that the
grantee, its successors or assigns, shall indemnify the city against all
damages caused by the construction of such works. If any cor
poration or person to whom .a franchise has been heretofore or may
hereafter be granted, or their successors or assigns, shall fail to comply
with the conditions of the ordinance granting such franchise within
one year from the time said conditions are directed to be performed,
said franchise shall be and the same shall become null -and void.
Sec. 18. To carry into effect these enumerated powers and all
others by this act or by general law conferred, or which may here
after be conferred upon the said city or its council or any of its
officers, the said council shall have and· possess full authority to make,
pass and adopt all needful ordinances, by-laws, orders and resolutions
not repugnant to the constitution and laws of the United States or of
this state; and to enforce any or all of such ordinances, by-laws,
orders or resolutions by prescribing, for a violation thereof, fines and
penalties and imprisonment in either the county jail of Marshall
county or the city prison if there be one; but no fines shall· exceed

CH. 76]

CAM.ERON CHAllTEB.

351

one hundi-ed dollars, and no terms of imprisonment shall excee�
ninety days. Such tines and penalties shall be imposed and recovered,
and such imprisonment inflicted and enforced bj and under -the
judgment of the mayor of said city, or in case of his absence or
inability to act, of the clerk of said city, or in case of the absence
or inability to act of both of said officers, of one o.f the councilmen
appointed for that purpose by the council.

Mayor.
Sec. 19. 'l'he mayor shall be the chief executive officer of the city
and shall see that the orders, by-laws, ordinances and regulations of
the council thereof are faithfully executed; he shall be e:c officio a
justice and conservator of the peace within the city and shall within
the sanie have possession of and may exercise all the powers and
perform all the duties, whether i n civil or criminal proceedings, vested
by law in a justice of the peace. Any summons, warrant or other
process issued by him may be executed at any place within -the county
of Marshall; he shall have power during the recess of the re,,,o,tlar
meetings of council to appoint special police officers when he shall
deem it necessary, ,and it shall be his duty to see that the peace
and good order of the city are preserved and -that persons and prop
erty therein are protected; and to this end he may arrest and
detain, or cause the arrest and detention of all riotous and dis
orderly persons before taking other proceedings in the case; he shall
from time to time recommend to the council such measures as he may
deem needful for the ,welfare of the city; he shall not receive any
money due or belonging to the state or corporation, or to individuals,
unless and until he shall have given the bond and security required1
of a, justice of the peace by chapt.er fifty of the code of West Virginia;
and all the provisions of said chapter relating to moneys received
by justices shall apply to moneys received by him in like cases. The
mayor shall receive a salary of not less than fifty nor more than two
hundred dollars per annum; such salnry shall be in lieu of the fees
which would otherwise accrue to him in proceedings for the enforc_e
ment of ordinances, but all such fees shall be collected, when prac
ticable, and accounted for to the city, and he may tax such costs
against any person or �orporation found guilty of the violation of
any ordinance of the city as are provided to be taxed and recovered
by justices of said county in criminal cases.
Sec. 20. The process in proceedings to enforce any ordinances
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prescribing a fine or imprisonment, or- a fine and imprisonment, for
the violation thereof, shall be a sum.m,ons in the name. ot the cityi
of Cameron as pl:iiintiff, directed to the chief of police, to one of the
regular police otlicers of the city, or to any constable of the district
within which the said city is located, requiring him to summons the
person accused of such violation, and who shall thereafter be
designated as defendant, to appear before the mayor at the time and
place therein named to make answer to such accusation and be· dealt
with according to law. Such summons shall contain s:uch statement
of the facts alleged as will inform such person of the general nature
of the offense against the city of which he stands charged, and
except in cases of arrest upon view, shall be issued only upon the
complaint, on oath, of some credible person. But the mayor fon
good causes appearing, by endorsement of the summons, may order
the person so accused to be forthwith apprehended and brought before
him for a hearing of the charge. The clerk of said city, as well as
the mayor, shall have authority to receive any complaint in writing
of the violation of any ordinance, and to sign and issue the proper
summons based upon such complaint. The mayor shall have, possess
and may exercise the power and authority belonging to a justice under
sections two hundred and twenty-four and two hundred and twenty
five of chapter fifty of the code of West Virginia, in summoning and
enforcing the attendance and examination of witnesses; in punishing
for contempt; in granting continuances; -and in securing and enforc
ing the further attendance of the accused with the view of a trial or
hearing. If any recognizance be taken for such further attendance,
and- it is forfeited, the mayor may record the default and an action
· may be maintained in the name of the city, before the mayor, or any
justice having jurisdiction, against the accused and his sureties, if
any, to recover the penalty thereof.
Sec. 21. The mayor shall have the power to issue an execution for
any fine and costs assessed or imposed by him for the violation of any
ordinance, or he may at the time of rendering judgm ent therefor, or
at any time thereafter and before satisfaction of .such juclinnent, by
his order in writing require the immediate payment thereof; and in
default of such payment he may cause the person so in default to be
apprehended and brought before him, and commit him to the jail
of Marshall county, or, in his discretion, to the city prison, until
the fine and costs are fully paid'; but such i_mprisonment shall not
expeed ninety days.
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Jailer, Who Shall Act.
Sec. 22. The chief of police shall be ex officio jailer of said city,
and shall have custody of all persons confined in the jail of said city.
He shall provide for the comfort and saiety of all such persons, and�
from time to time, as required by council, shall report the expense of
maintaining said jail. In the absence of the chief of police his
several duties as jailer may be performed by the mayor, clerk or
other police officer of said city.
Mayor's Docket.
Sec. 23. A book ""ell bound and indexed, to be denominated the
"docket," shall be kept in the office of the mayor, in which shall be
noted each case brought or tried by him, together with the pro
ceedings therein, including the statement of complaint, the summons,
the return, the fact of appearance or non-appearance, the defense,
the hearing, the judgment, the costs and, in case the judgment be
one of conviction, the action taken to enforce the same. The record
of such case shall be signed by the mayor or other person acting in
his stead, and the original papers thereof, if no appeal be taken, shall
be kept together and preserved in his office.
Appeal.
Sec. 24. In any case for the violation of an ordinance of the said
city, in which there is a judgment by the mayor of imprisonment, or
for a fine of more than ten dollars, an appeal shall lie, at the in
stance of the person against whom such judgment is rendered, to the
circuit court of Marshall county. Such appeal shall not be granted
by the mayor unless, within ten days from the date of the judgment,
such person shaJl enter into a recognizance, with security deemed
sufficient, in a penalty double the amount of fine and costs, with
condition that the person appealing will appear before the said court
on the first day of the next term thereof to answer for the offense
against the city with which he stands charged, and not thence depart
without leave of said court. and will perform and satisfy any judg, ment which may be rendered against him by the circuit court on
appeal. The provision of chapter one hundred and si.·<:ty-two of the
code of West Virginia, relating to recognizance in criminal cases shall
be applicable to the recognizance contemplated by this section, except
where herein otherwise provided; but any money recovered thereon or
by virtue thereof shall inure to tM said city.
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Sec. 25. If such appeal be taken the mayor shall forthwith de
liver to the clerk of said court the complaint in writing, if any, the
summons, a traJ.1script of the record including the judgment, the
recognizance and any other papers belonging to the case; and such
clerk shall receive and file the same and place the case upon the
trial docket of the next succeeding term of said court, and said court
shall proceed to try the same in its order.
Sec. 26. If the appellant be found guilty of a violation of the
ordinance in question, whether upon the verdict of a jury or other
wise, the court shall ascertain by its judgment the fine or imprison
ment, or the tine and imprisonment to be paid or suffered by such
defendant, having regard to the punishment prescribed by such ordi
nance, and shall include in any such judgment the costs incurred by
said city, as well as the proceedings before the mayor as those in
court, including a fee to the attorney for the city of five dollars, and
the fees, if any, of the jailer or keeper of the city prison; and the
proceedings to enforce the collection of any such fine and costs as
may be provided in sections ten, eleven and twelve of chapter thirty
six of the code of West Virginia, except that the writ mentioned in
the tenth section may be issued by the clerk upon order of the mayor
of the city, and the notice contemplated by the eleventh section shall
be given to such officer.
Sec. 27. From all judgments by the mayor, in cases other than
for violation of ordinances, appeals shall be allowed as in similar
cases before justices.
Clerk.
Sec. 28. It shall be the duty of the clerk to keep a journal of the
proceedings of the council and have charge of and preserve the records,
papers, contracts and other documents belonging to the city; it shall
be his duty to attend the sessions of the police court and keep an
accurate record of its proceedings, and all judgments sl1a.ll be entered
by him within twenty-four hours after the same are rendered. He
shall_. in case of sickness -0r disability of the mayor to act, or in case
I
of his absence from the city, or during any vacancy i_n the offire of •
ma.yor, perform the duties of mayor, and shall be vested with all
the powers necessary for the performance of such duties. inclucling
the right and duty to collect fines, forfeitures and licenses due the said
city. and account for the same to the 'treasurer thereof; he shall also
pe�form such other duties pertainitg to the fiscal affairs of the city;
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or otherwise, as may be required of him by this act or by council.
All license taxes shall be payable on the first day of July of ea.ch
year, or at such time as such license may be issued.
The officer whose duty it is to make out the land books for :Marshall
county shall, annually, at such compensation as agreed upon with
council, not later than the fifth day of August, furnish to the clerk,
showing in separate amounts the aggregate value of all the personal
property and the aggregate value of all the real estate in the city as
ascertained from the land and personal property books of said county
for the current year. Upon receiving said statement the clerk shall
present the same to council at a meeting to be held not later than the
second Tuesday in August, for the purpose of determining the rate of
levy in said city for the current year. As soon as the rate of levy
shall have been fixed by council, the clerk shall furnish the officer
whose duty it is to make out the land and personal property books,
a certified copy of the order of the council fixing the rate of tax, and
such officer shall thereupon extend the tax against the property situated
in the city in the land and personal property books in separate columns
in said book.
Sec. 29. The clerk shall, when the extended copies of the -as
sessors's books are completed and returned to the clerk of the county
court, have access to the same for the purpose· of making out the
tax bills of the taxes therein extended, and it shall be the duty of
the clerk, who shall be ex offic-i:o assessor of said city, to make out all
tax tickets, and when the same ha.ve been examined, compared and
approved by the finance committee of the council and found to be
correct, tl1ey shall be turned over to the chief of police, who is ex
offici,o collector, not latrr than the tenth day of September following
the levy, whose receipt shall be returned to the council and entered
upon its record, and the chief of police shall be eharged therewith.
See'. 30. The said derk shall prepare bills for all license taxes due
said city, whenever the same shall become due and payable, and turn
,said bills over to the chief of poliC'e for collection, charging him
therefor. Tihc said chief of police shn.11 proceed at once to collect
all such taxes on licenses, anrl account to the treasurer therefor, as re
quired herein for other collections. 'l'he said clerk shall keep his
office at the office of the mayor. unless otherwise ordered by council,
and shall keep his office open for the transaction of business during
such business hours ns may be necessary for the proper performance
,·
of his several duties. It shall be his duty to prepare the annual fl.nan-
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cial statement of said city," and when approved by the committee on
finance, cause the same to be published in some newspaper published
in said city; and if there be no newspaper so published, then in some
news-paper published in :Marshall county, West Virginia. The said
clerk shall receive such compensation as may be fixed by council from
term to term, which shall not be less than one hundred and twenty
dollars nor more than three hrmdred and sixty dollars per annum.
Tre(J,S'IJ,rer.
Sec. 31. The common council of said city, at its first meeting for
the 'term for which its members are elected, shall appoint some bank,
or individual of said city, treasurer thereof for a term of two years.
Such treasurer shall receive and receipt for any and all moneys
paid to him by the collector, mayor, or other officer, derived from any
and all sources, keeping accurate account of all moneys so received
and from what sources. 'l'he funds so deposited with him shall be dis
bursed only upon orders on the treasurer, unqer direction of council,
signed by the ma3•or and countersigned by the clerk. The treasurer,
once each month, shall report to council, showing the receipts and
disbursements of the funds of the city, producing his books of ac
counts to the said council, or to any committee of the same for in
spection, when so ordered by council. The treasurer shall, before
entering upon the duties of said office, execute the bond required in
section ten of this act. The personal pronouns "him" and "his" in
this section, shall be taken to refer to the said treasurer, whether an
individual or a bank.
Solicitor.

Sec. 32. The council may appoint a solicitor for said city, who shall
be a practicing attorney of Marshall county. It shall be_ the duty of
the solicitor to prepare, when directed by council, all ordinances for
said city; to represent the said city in all matters and proceedings
in any court in which the said city is interested; and to advise the
said council on legal questions when requested to do so. He shall
receive as compensation for his services such annual or special fees
as may be agreed upon by said solicitor and council.
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Chief of Police.
Sec. 33. It shall be the duty of the chief of police to preserve order
and quiet in said city, and to see that all subordinate police officers
faithfully perform· their official duties, and he may, for good cause
a.ppearing to him, for neglect of duty or insubordination, suspend
any such officer from duty, and report his action and reason therefor
to the next r(\,crular meeting of the ·council for action thereon; he
shall make a list of all dogs within said city liable to tax, collect the
license tax thereon, and pay the same to the treasurer, as may be pro' vided by ordinance of said city; he shall be present in the police
court, whenever the same shall be in session, and see that all it.a
orders and requirements are properly executed; he shall, with the
consent of the council entered of record, but not otherwise, appoint
one or more policemen, as the council may determine; he shall, be
fore entering upon the discharge of his duties, execute a bond con
ditioned for the faithful performance by him of the duties of his
office and for the accounting for and paying over, as required by
law, of all moneys which may come into his hands by virtue of hia
office, with sureties satisfactory to the council, in a penalty of not less
than one thousand dollars nor more than three thousand dollars, as
the council may prescribe.
Each policeman appointed as prescribed by this section, shall, be
fore entering upon the discharge of his duties, execute a bond con
ditioned for the faithful performance of the duties of his office, and
for the accounting for and paying over of all money which may come
into his hands by reason of his said office, with sureties satisfactory.
to council, in a penalty of not less than one hundred nor more 'than
five thousancl dollars, as council may prescribe. Pro·uided, that special
officers appointed or deputized for temporarj, service, shall not be re
quired to execute the bond herein required.
Sec. 34. In case a violation of any ordinance of said city is com
mitted in the presence, or within view of the chief of police or other
police officer, the offender may be forthwith apprehended and taken
before the mayor and a complaint under oath, stating such violation,
there lodged and filed; and thereupon such offender may be tried and
dealt with according to law, without summons. The chief of police
shall execute, within the county of 1ifllrshall, when directed to him,
11ny proper process issued by the mayor in procPedings for the en
forcement of ordinances; and shall collect by levy of execution, or
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otherwise, and duly accounted for, all fines assessed and costs im
posed in such proceedings. He shall also have all the rights and
powers within said city, in regard to the arrest of persons, the col
lection of claims, and the execution and return of process, that are or
may be lawfully exercised by a constable of a district within the same,
and shall be entitled to the compensation therefor; and he and his
sureties shall be liable to all fines, penalties and forfeitures that a
constable is liable to, for any dereliction of duty in office, to be re
covered in the same manner and in the same courts that such fines,
penalties and forfeitures are recoYerecl against constables.
Chief of Police-Ex Officio Collector.
Sec. 35. ·when the tax bills for any year have been turned over
to the cl1ief of police, as required by section twenty-nine hereof,
the chief of police, as ex officio collector, shall give notice that said
tax bills are in his hands for collection, stating the penalty for
non-payment thereof and the time and place where the same may be
paid, which notice shall be given by publication in some newspaper
published in said city, or in Marshall county, and by notices care
fully posted in public places therein; provided, however, that if there
should be no newspa.per so published, the posting of said notices shall
be sufficient.
To all persons who shall pay their taxes in full before the first
day of December next succeeding said levy, there slrnll be allowed a
discount of two and one-half per centum on the whole amount of
taxe� so paid, and not otherwise.
The said collector shall proceed immediately to collect from the
persons so charged, by distraint or otherwise, the entire amount of
taxes with which they are severally charged therein and remaining
unpaid on the first day of ,Tnnuary next succeeding said levy, with
interest at the rate of one -per centum per month from said first day
of January until they are fully pa.id.
Gapita-tfon Tax-I-Iow Collected.
Sec. 35-a. The assessor of Marshall county, while making the an
mrnl assessment required by low, shall, in addition to the duties
enumerated in section fifty-three of chapter eighty of the acts of the
leg-islature of one thousancl nme lrnndred n.nd seven, col
lect from every person residing in said city, liable for
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the ca.pitation ta.x mentioned in section two of article ten of
the constitution, a capitation ta.x of one dollar for said city, in
addition to the capitation tax in said. section and chapter of said acts
required to be collect.ed, giving a separate receipt therefor; and the
said assessor and his assistants shall ha.ve all the powers and perform
all the duties, with reference to the assessment and collection of such
tax for the city of Cameron, as are conferred and specified in said
section and chapter of said acts with reference to the capitation taxes
therein required to be assessed and collected. It shall be his duty
further, once each week, to make accurate report to the treasurer
of said city, listing the names of all persons from whom such tax
has been collected, and turn over to said treasurer the amount so
collected, less five per �ent thereof, which part shall be retained by
said assessor as his commission and only compensation for making
such collections. TJ1e names of all persons liable for such capita
tion tax, residing in said city, and who have not paid the same to the
assessor or his assistant while making th? assessments herein referred
to, shall, before the time herein mentioned for the making out of
the tax bills for said city, be certified to the clerk thereof, giving the
reasons for failnre to collect the said capitation tax; and the clerk
shall include such capitation fox in the regular tax bills of said
cit:v and place the same in the hands of the collector for collection
as herein before provided. It shal I be the duty of the council of said
city to supply the assessor with nll necessary blank receipts and re
ports. incident to the additional duties herein imposed.
Sec. 36. The said. collect-or shall receive all ta.xes and other moneys
due the city. 1rnthorizecl b_v thii- act or an:v ordinance thereof to be
paid to said city, the C'ollect-ion of which is not herein otherwise
pr°'·icled for. aml shall rcC'eipt for the same; he shall keep an ac
curate aC'<'onnt or all money pn.icl to him for the use of said city,
showing under i-eparnte ncco11nt.s the amounts received on account
of taxes. strret pavement. forfeitures and from nny other source;
which ncc01mt book slrnll at -nll time;; be open to the inspection of
co1incil or to any committee appoint.ea by it for that purpose; he
shall pay over to the treasurer within one week after receiving the
same, all money �o colled,ed, $howing an itemized statement of the
several funds included in ench pa.vment, toking the treasurer's re
ceipt therefor; he shall keep his office in the office of the mayor and
shall keep his office open, as much as practicable, during business
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hours; he shall, on or before the first day of January and the first
day of July of each year, and oftener if directed by council, present
to council a full, complete and detailed statement of all money with
which he is chargeable, or that has been received by him from all
sources up to that time, together with a statement of all money paid
to the treasurer, and proper receipts therefor, and he shall a.t such
time return a list of all taxes, levies, assessments and other claims in
his hands for collection which he shall not have been able to collect
by reason of insolvency, removal, or other causes, to which list he
shall append an affidavit that he has used due diligence to collect the
several items therein mentioned, but has been unable to do so. If the
council shall be satisfied with the correctness of said list, it shall allow
him credit for said claims, but may thereafter take such lawful meas
ures to collect the same as shall be by it prescribed; the same being con
sistent with the law in such cases made and provided. The said
chief of police and ex officio collector shall, upon the expiration of
his term of office, or upon the order of council, turn over to his suc
cessor all the money, books of account and other property of said
city in his pos;;ession; he shall receive such salary as may be fixed
by council :from term to term, which said salary shall not be less than
fifty dollars nor more than eighty dollars per month.
Sec. 37. The said chief of police ( and ex offioio collector) shall, be
fore entering upon the discharge of his duties, execute a bond con
ditioned for the faithful prefonnance of the duties of his office, and
for the accounting and paying over, as required by law, of all moneys
and property which may come into his possession by virtue of his
office, with sureties satisfactory to council, payable to the city of
Cameron, in a penalty of not less than one thousand dollars nor more
than five thousand dollars as council may prescribe. He shall be
chargeable with, and it shall be his duty to collect the city taxes,
levies and assessments under such regulations as may be prescribed
by law and by the ordinances of said city, and if the same are not
paid within one month after they are placed in his hands for collec
tion he mav distrain and sell therefor· in like manner and have the
sam� power· and authority possessed by the officer charged with the
collection of state taxes. If the said collector shall fail to collect, ac
count for and pay over to the treasurer of said city any or all money
with which he may be chargeable, belonging to the said city, accord
ing to the conditions of his bond and orders of council, it shall be
lawful for the council to recover the same by action or by motion, upon
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ten days' notice, in the corporate name of the city, in the circuit court
of .Marshall county, against him and his sureties, or any or either of
them, or his or their executors or administrators..
Health,. Officer.
Sec. 38. The health officer shall perform such duties as may be
provided by any ordinance of said city, or by resolution of the council,
and shall receive a salary at the rate of not more than one hundred
dollars per year. He shall receive no compensation from said city,
other than the salary herein provided.
Water Rents.
Sec. 30. All water rents due said city shall be ascertained from
time to time as may now or hereafter be provided by council by
proper ordinance or order passed thereby, and the bills for such water
rents prepared by the clerk and placed in the hands of the chief of
police for collection. 'fhe said chief of police, as ex officio collector,
shall proceed at once to collect the same, and shall account to the
treasurer for all collections as required in section thirty-six of this act
regarding other collections for said city.
Street Oomm�sioner.
Sec. 40. The council may appoint some competent person as street
commissioner for said city, who shall perform all such duties as may
now or hereafter, by ordinance, be imposed upon him. His salary
shall be fixed by council from term to term.
Oity Engineer.
Sec. 41. The said council may employ a competent civil engineer
for such general or special . work as said council may from time to
time deem advisable, and fix the compensation for said work.
Lien for Taxes.
Sec. 42. There shall he a lien on real estate within said city for
the city taxes assessed thereon, and for all fines and penalties as
sessed to or imposed upon the owners thereof by the authorities of
such city from the time the same are so assessed or imposed which
shall have the priority over all other liens, except the lien for taxes
due the state, county and district; and which may be enforced by
the council in the same manner provided by law for. the enforcement
of the lien for county taxes. If any real estate within said city be
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returned delinquent for the non-payment of the delinquent taxes
thereon, a copy of such delinquent list may be certified by the council
to the auditor and the same may be sold for the city ta.X:es, interest
and conunission thereon, in the same manner, at the same time and
by the same officer as real estate is sold for the non-payment of state
taxes.
Liquor License.

. Sec. 43. Except when the sale of intoxicating liquor is prohibited
by the constitution or statute of this state, at each general city elec
tion the question of granting or refusing licenses for the sale of
spirituous liquor, wine, porter, ale or beer and drinks of like nature,
shall be submitted to the voters of the <:ity; the persons voting in
favor of granting such licenses shall have on their ballots the words,
printed or written, "for license," and those voting against the
granting of such licenses shall have on their ballots the words, writ
ten or printed, "against license," and it shall be the duty of the ballot
commissioners of said city to cause the said words to be printed on
all the ballots to be voted .at said election_; if a majority of the votes
cast on this question be in favor of license, it shall be the duty of the
council, until the next general municipnl election, to grant such li
censes to proper persons applying therefor as provided in the next fol
lowing section of this act; but if a majority of such votes so cast be
opposed, no licenses shall be granted by the council of said city.
Sec. 44. The council of sa.id city, shall, if a majority of the votes
on the question of granting such liquor licenses be in favor of grant
ing such licenses, grant not to exceed one license to sell, offer or ex
pose for sale, spirituous liquors, wine, porter, ale or beer, or drinks of
like nature, for each one thousand persons resident in said city or
frac·tion over five hundred as shown by the last authorized census of
the same. When any such license is granted h:v the council it shall
take from the person so licensed a bond, with approved security, in
IL penalty of not less than three thousand five hundred dollars. pay
able to the city of Cameron and conclitionecl as prescribcn in section
twenty-one of chapter thirty-two of the code of West Virginia. The
council may provide for the punishment of such persons for the viola
tion of any of the conditions of said bonn, and suits may be brought
and maintained a.g-a.inst sur,h persons and. their snrcties on such bonds,
for the same object, by the same persons, in the same manner and
with like effect as upon a hond taken under the section mentioned,
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and also for any fines and costs that may be imposed by the mayor
for any offense against the city, under its ordinances, involving a
breach of the conditions of such bonds.
Sec. 45. The council may revoke any license for a breach of any of
the conditions of such bond, or for other good causes shown, but the
proper person holding the license must first have reasonable notice
0£ the time and place of hearing and adjudicating the matter, as well.as
the cause alleged; and he shall be entitled to be heard, in person or by
counsel, in opposition to such revocation. Upon the conviction of
any person holding such license, or a violation of any of the provi
sions of section twenty-one of chapter thirty-two of the code, or of
any ordinance of said city in pttrsuance thereof, he shall be fined
by the mayor not less than twenty dollars nor more than fifty dollars
for the first offense, and not less than fifty dollars nor more than one
hundred dollars for any offense after the first, and in the discretion
of the mayor, in addition to the fine for a conviction of au offense,
after the first, such person shaJl be confined in jail for not more than
sixty days. upon the conviction of any person of any such offense,
other than the first, the mayor may revoke the sriid license of such
person and thereafter any sale made by him shall be a sale without
lic-eme; to which judgment of the mayor an appeal may lie, at the
instn.nce of the person holding such license, to the circuit court of
}forsihall county, as provided in section twenty-four of this act.
�er. 46. The ro11nril shall have the authority to impose, for the
use of said city, a uniform tnx upon such lirense at the rate of not less
than one thomand dollars nor more than fifteen hundred dollars for
each license so g,-nnterl for en<'h year.
[,- ircnses Ge11erall.11.

Ser. 47. 'The cmm<'il shnll have the nutho-rit.y to require n city
license as follows: For m1�•thing to he clone. carried on or exhibited
within the cit_\', for whirh n stnte li<'eme is now or may hereafter be
requirrd: for the kr<'ping of hncks. ca.rria!!PS. carts, wagons and other
vehicles Jor hire ·within the city. nnd for the keeping of dogs within
the cit?, and the cmm<'il may provide for the killing of all do�s the
keeping of which is not so li<'ensed; and upon all such licenses the
council may impose a rensonahle tax for the use of the city.
Sec. 48. The council shall prescribe by ordinance the manner in
which licenses of nll kinds shall he applilid for n.ml :rrantecl, and shall
require the payment of the tax thereon to be mnde to the clerk of said
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city before delivery to the person applying therefor, and the provi
sions of section forty-one of chapter thirty-six of the acts of one
thousa.nd nine hundred and five, and the provisions of section forty
of chapter eighty-two of the acts of one thousand nine hundred and
seven, regula.r session, and the provisions of section thirty-nine of
chapter sixteen of the acts of one thousand nine hundred and seven,
extra session, of the legislature of '\Vest Virginia, relating to licenses,
shall govern the city in the granting of licenses similar in character
to those therein mentioned, except where otherwise herein provided.
Licenses for keeping dogs shall also expire on the thirtieth day of June
next after they are granted, and all other licenses may be for such
times as the council may determine.
Power to Condemn.

Sec. 49. The council shall have the right to institute proceedings,
in the name of the city, for the condemnation of real estate for stree�s,
alleys, avenues, sewers, drains, market grounds, landings, city prison
or other work or purpose of public utility. Such proceedings shall
conform to the provisions of chapter forty-two of the code of West
Virginia, and the costs thereof shall he borne by the city, except that
in contests involving a. hearing in the circuit court, costs shall be re
covered by the prevailing party.
Sidewalks.

Sec. 50. After having caused a proper grade to be established at
the expense of said city, the council may require sidewalks or foot- .
ways on the streets, avenues or alleys of the said city to be paved
with brick, stone or such other suitable material as the council may
determine, under the direction of the street commissioner, by the
owners respectively of the lots, or the fractional parts of lots facing
or abutting on such sidewalk or footway; and if the owner of any
such sidewalk or footway, or of the real property next adjacent
thereto, shall fail or refw.se to pave the same in the manner or within
the time required by the council, it shall be the duty of the council to
cause the same to be done at the expense of the city, and �o assess
the amount of such expense upon such owner, and the clerk shall
notify the owner of said lot the amount of such assessment, and if the
said assessment be not paid within thirty days from the date of said
notice, he shall cause a memorandum showing the name of the owner
of said lot, a description of the lot and the amount of such assess
ment to be filed in the office of the clerk of the county court of
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Marshall county, which shall be entered of record in the judgment
lien docket in his office, and the same shall constitute a lien on
such property, which may be enforced by a suit in equity, in the
name of the city, in the circuit court of Marshall county, as other
liens against real estate are enforced; and upon the payment of
said assessment the clerk shall issue to the person entitled thereto
a release of said lien; provided, however, that reasonable notice shall
first be given to said owners that they are required to construct such
sidewalks or footways; and in case the owner is a non-resident of the
state, the notice aforesaid may be given by publication for four suc
cessive weeks in a newspaper published in said city or, if there be
no newspaper published in said city, then in any newspaper pub
lished in Marshall county. The provisions of this section shall also
be applicable to needed repairs to any of the pavements of the city,
and to the substitution of new pavements for any which may have
been heretofore, or which may be hereafter laid and completed, and
which may be deemed insufficient.
Street Paving.

Sec. 51. The council shall have the authority to provide that any
street, avenue or alley in said city, or any portion of any such street,
avenue or alley between the curbstones, shall be macadamized or
paved with bricks, cobblestones, or other suitable material, upon
the lowest and best terms obtainable. Such work may be done by
council under the supervision of its street commissioner or any
engineer appointed for that purpose; or the contract for such work
may be let to any responsible person, firm or corporation, which said
person, firm or corporation shall, before beginning such work, execute·
a bond, payable to said •city, conditioned upon the faithful, prompt
and proper performance of said work. The said city shall pave
from curb to curb, unless by agreement of any abutting property
owner or owners, he or they may assume the payment of any part
of the cost of such pavement, in which case the approximate amount
proposed to be so -paid shall be deposited in some bank in said city,
payable to said city when such work is completed and accepted by
council.
Levy.
Sec. 52. The council shall cause to be made up annually, and
spread upon its minute book, an accurate estimate of all the sums
which are or may become lawfully chargeable against the city, and
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which ought to be paid within one year, and it shall order at a meet
ing held by it in the month of August of each year, as provided by
law, a levy of so much as will, in its judgment, be necessary to pay
. the same. Such levy shall be upon all real · and personal property
otherwise subject to state and county taxes, and an annual capitation
tax of one dollar upon each male inhabitant· of said city who has
attained the age of twenty-one years; provided, that such levy shall
not exceed the amount prescribed by statute law on each one hundred
dollars of the ascertained value of such property, except as herein
otherwise provided.
Financial Statement.

Sec. 53. In the month of :March in each year the council shall
cause to be published in some newspaper published in the city, or
Marshall county, at a compensation not to exceed the rate as pro
vided by law for like publications, for one issue, a sworn statement
of the financial condition of said corporation; and said statement
shall be prepared by the city clerk as provided in section thirty of
this act, and shall contain an itemized account of the receipts and
expenditures of the city, showing the source from which all the
money was derived, and the name of the person to whom an order
was issued, together with the amount of each order, and why such
order was issued, arranging the same under distinct heads; and also
a specific list of the debts of the city, showing the purpose for which
any debt was contracted, the time it becomes due, the rate of interest,
up to what time the interest thereon has been paid, the amount of
.money in the treasury at the end of the preceding administration
and the debts contracted by it. Such sta4!ment shall be prepared
by the city at the close of each fiscal year and then shall be printed
according to the provisions of this section. This report shall be
sworn to by the clerk, by the mayor and by members of the financial
committee of the council. A copy of such printed report shall be
delivered to the judge of the circuit court, one to the clerk of the
county court and one to the clerk of the circuit court of Marshall
county, and one shall be kept as a part of the records of the city. If
council fail or refuse to perform the duties herein named, every
member of such council and the clerk thereof concurring in such
failure or refusal, shall be ·guilty of a misdemeanor and upon con
viction thereof shall be fined not Jess than ten dollars nor more than
one hundred dollars.
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Bonds-Additional Levy.

Sec. 54. The municipal authorities of said city shall have the
power and authority to issue and make sale of the bonds of the said
city and to apply the proceeds thereof to the payment for any gen
eral improvements therein, or to any debt or obligation of said city
which by general statute or by this act the said city is permitted or
required to pay; and to meet the demands of such bond issue, or
issues, the council may levy, in adtlition to the levy by general statute ·
authorized, a sum sufficient to pay off said bonds and the accruing
interest, when so directed by ordinance calling for such bond issue;
and in addition to the levying power of council herein set out, such
additional levies as are authorized by section five of chapter nine
of the acts of the extra session of the legislatlll'e of one thousand
nine hundred and eight, may be made whenever council may deem it
advisable, and they meet the requirements of said section.
Sec. 55. The city of Cameron shall succeed to all the rights,
powers and responsibilities, and be vested with the title of all prop
erty of the town of Cameron as heretofore and at present existing;
and all officers of said. town acting at the time this enactment shall
take effect shall continue in office and relinquish the same as di
rected in sections four, five and six of this act, and receive for such
services the compensation allowed therefor by the said town of
Cameron. All ordinances, by-laws and rules of council in force in
said town at the time this act takes effect, unless in conflict here
with, shall continue to have full force, operation and effect until
amended, repealed or superseded by council under authority herein
given, or by general statute.
Sec. 56. But this net shnll not become effective unless the same
shall first be submit.ted to the qualified voters residing within the
proposed city of Cameron, as shown by the boundaries thereof set
out in section two of this act, aml having received a majority of
all votes cast at the special election hereinafter provided for.
This act shall be submitted to said voters at a special election to
be held wit·hin the proposed city of Cameron on the fourth Tuesday
of the month next succeeding the calendar month in which this
act is enacted by the legislature of West Virginia.
'l'li is ac-t shall he publil"hcd in fnll onre a week for three surcessive
weeks immediately prereding said special election in the Cameron
Sta,r-Trilmne, a. newspaper. pnhli�hcd in said cit.y, nnd if ratified
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at such election this act shall go into effect as provided for in section
4-a of this act.
Form of Ballot.
The ballots at said election shall be in the following form:
[ ] For ratification.
[ ] Agnfost ratification.
Sec. 57. It shall be the duty of the mayor, the council and the
recorder now in office to perform the duties in relation to such elec
tion as required by general law of county courts and officers on
January first, one thousand nine hundred and thirteen; and the
provisions of chapter three of the code of West Virginia, and the
amendments thereof in effect on that date s4all govern such election,
and the penalties prescribed relating to elections shall be enforced
against offenders at such election hereinbefore provided.
Sec. 58. All acts and parts of acts, whether special or general,
coming within the purview of this act and inconsistent herewith
are hereby repealed.

(House BIIJ No. 79.)

CHAPTER 77.
AN ACT amending and re-enacting section twenty--0ne of an act
passed on the twenty-fourth clay of February, one thousand eight
hundred and seventy-two, entitled, "an uct to amend and re-enact the
charter of the town of Charles Town, in the county of Jefferson,"
. as last amended and re-enacted by chapter one, of the acts of one
thousand nine hundred and seven, extra session.
(Po.ned Februnry 3, 1913.
SEC.

21.

In cfl'ect from pn�snge.
February 7, 1913.)

Approved by tbe Governor

Power of coui.cll dellned.

Be it �cted by the Legislature of West Virginia:

That section twenty-one of an act passed on the twenty-fourth day of
February, one thousand eight hundred and seventy-two, entitled, "an
act to amend and re-enact the charter of· the town of Charles Town,
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m the county of Jefferson," as amended and re-enacted by chapter
one of the acts of one thousand nine hundred and seven, extra ses
sion, be, and the same is hereby amended and re-enact.ed so as to
read as follows:
Sec. 21. The council shall have power to open new street.:; and
extend, widen, straighten and repair old streets and alleys; to curb
and paYe streets, sidewalks and gutters for public use, and to alter,
improve and light the same; and shall have control of all the ave
nues for public use in said town; to have the same kept in good or
der and free from obstructions on or over them; to regulate and de
termine the width of all streets, sidewalks and public alleys; to or
der and direct the curbing and paving of all sidewalks and footways
for public use in said town, to be clone and kept in good order by the
owners or occupants of the adjacent property; to control the con);truc
tion and repair of all hou5es, bridges and culverts; the openin� and
construction of all ditches, draim and gutters; to widen, deepen
anrl clear the same of stagnant water and filth, and to determine at
whose expense the same shall be clone; to purchase, to lay or. and
appropriate public grounds and control the use of the same; to pro-·
vide. contract for and take care of all public buildings proper to the
town; to provide for the regular building of houses or other ;;.truc
tures; to cause the removal of unsafe walls or buildings; to prevent
injury or annoyance to the public or individuals from anything dan
gerous, offensive or umd10lesome; to abate or cause to be abated any
thing which, in the opin.ion of the majority of the whole council. shall
be a nuisance; to regulate the keeping of gunpowder and other com
bustibles; to provide in or near the town places for the burial of the
dead, and regulate thf:' interment;;; in the town, and provide orna
mental trees; to provide for making division fences and for the drain
ing of lots by proper drains and ditches; to make regulations for
guarding against danger or <lnmages from fire; to provide for the
poor of the town; to organize one or more fire companies and provide
the necessary apparatus, tools, implements, engines, or any of them,
fllr their use; to provide a ,mfficient revenue for said town, and ap
propriate the same to its expenses; to issue bonds of the corporation
and make sale thereof; but no such bonds shall be sold by said cor
poration for less than par, nor bearing a higher rate of .interest than
eight per cent per annum; nor shall said corporation be indebted
on account of such issue at any period in a greater sum thnn ten
thousand dollars without the consent of a majority of the voters of
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the town expressed at an election held for that ·purpose; nor shall the
whole indebtedness of said town at any time ever exceed the sum of
one hundred thousand dollars-; to provide for the annual assessment
of taxable persons and property in the town; to adopt rules for the
transaction of business and for the government and regulation of its
own body; to promote the general welfare of the town, and tv pro
tect the persons and the property of the citizens therein; to appoint
the officers authorized by section sixteen of this act, fix their term of
service and compensation, require and take from them bonds. with
such sureties and in such penalties as the council may determine,
conditioned for the true a.nd faithful discharge of their dutie-; and
remove them at pleasure, (all bonds taken by the council shall be
made paya.ble to the town by its corporate name); to proYicle for and
regulate the weighing of hay, coal, wood and other articles suld or
for sale in said town· and to regulate the transportation tl.ereof
through the streets; to establish and regulate market�, to pr<!SCribe
the time for holding the same, and what articles shall be sold only
. in said markets; to protect pla�es of divine worship; to la�' off the
town into three or more wards and to appoint and publish the vlaces
of holding town elections; to erect, or authorize, or prohibit the
erection of gas works in or near the town; to prevent injuries to and
provide protection of the same; to provide for the purity of the water
and the healthfulness of the town; for a.11 of which purposes, except
that of taxaition, the council shall have jurisdiction for one mile be
yond the corporate limits of said town.

(House •Bill �o. 95.)

CHAPTER 78.
AN ACT to amend an act of the legislature of West Virginia passed

on the twenty-seventh day of Febrnary, one thousand eight lnm
dred and sixty-six, entitled, "an act to amend an act to incorporate
the town of Piedmont, in the count�· of ·.\fineral, (lat� Hampshire)."
and being chapter eighty-six of the ac·ts of one thousand eight
hundred and sixty-six, ancl to change the corporate limits of sa.icl
town, so as to include additional territory and consolidate into one
act, the whole charter of said town.
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(Passed February 3, 1013.

In effect from passage.
February 8, 1913.)

SEC.
l.

,,

The city of Piedmont.
Corporate limits.
J\Iunlclpal authorities.
4. Ollicers.
5. Corporate powers.
6. Body politic.
7. Re-survey, open, vacate, etc., and
other duties defined.
8. May adopt and enforce needful
orders, etc.
9. Qualification ot voters.
10. Provide ror registration of voters.
ll. Elections.
12. Election or mayor ; term.
13. Eligibility tor mayor.
H. Election ot councilmen and re
corder ; term.
15. Ellgllllllty !or office.
16. l'enalty ot officer being Interested
personally In contracts, etc.
Oath required ot mayor.
On th or officers.
Vncnncy of mayor, how filled.
Term; when to fill vncnncy.
Council, power to remo,·e ollicers.
Omcers mny perform other duties.
Jonrnnl of proceedings.
)lcetings o! council.
Quorum.
Salarle,;.
Appolnth·e ofllcers.
Duties of mn�·o1.
Outies of recorder.
Duties of auditor.
.-\d<lltlonnl duties.
Duties or city attorney.
Duties or police judge.
Style ot ordinances.
How ordlnnnces nre pnssed.
All ordlnnnces ·,hall be spread upon
record and read at next meet
ing, etc.

i
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SEC.
37. Franchises.
38. Estimate of expenseR and levy.
30. V.'ben city license mny be req ulred ;
bond . required; a city license
tax may be required tor.
Connell
control grnnting and re
40.
voking license; may prohibit,
what.
41. Taxes. how collected; council may
allow discount; other duties
may be required ot sergeant.
42. Property liable tor taxes.
43. Lien on real estate !or taxes.
44. How liens may be enforced.
45. .\loney, how appropriated.
46. Sewer., paving and curbing.
47. How paying contracted and paid
tor.
4S. Sewers. how built and paid tor.
49. Liens for paving and sewers.
50. Bow liens held against certain
property.
51. May borrow money.
:>2. )Jar bond the city tor.
u:i. Buildings for use of city.
54. llcalth, slau.i::htcr houses, etc.
55. Connell to regulate sale of cocaineand poisonous drugs.
56. Shall appoint health comml,sloner,.
when.
57. Police department; policemen, how
selected; term ; may be remov-
e<I ; not eligible to reappoint-•
nient, when.
58. Fire department
59. Concerning bribes.
60. OOicers term expires, when ; T"alldi
ordinance�.
61. Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

ARTICLE I.
'J'htJ City of Piedmont.
Sec. 1. Thnt the inhabitants of so much of the county of Mineral
as are within the boundaries prescribed by a.rticle two of this act,
and their successors, shall constitute, be and remain a municipal
c-orporation by the name of "the city of Piedmont.''

ARTICLE IL
Co-rporate Limits.
Sec. 2. The corporate limits of the city of Piedmont shall be as
follows, to-wit: Beginning at a stone marked number one on the
south side of t.he c-ounty road leading from Piedmont to Keyser, Min
eral county, West Virginia, said beginning being south sixty degrees
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west two hundred and eighty feet from a stone in the center of the
county roa.d about eight hundred feet east of where Odel Spring Run
crosses the county road and running thence north 60 degrees ead 664
feet, at 280 feet crossing the county road and at 595 feet crossing the
Baltimore and Ohio railroad tracks, and running thence with the
Potomac river; north 15 degrees 35 minutes west 485 feet; nr,rth 3
degrees 30 minutes east 760 feet; north 4 degrees 30 minutes west
208.7 feet; north 10 degrees 24 minutes west 463.5 feet; north 2 de
grees 31 minutes east 169.1 feet; north 6 degrees 14 minutes west
97.9 feet; north 9 degrees 55 minutes west 158.6 feet; north 9 de
grees 40 minutes west 251.3 feet; north 22 degrees 37 minutes west
329.7 feet; north 24 degrees 51 minutes west 491.1 feet; north 52
degree.; 25 minutes west 373.4 feet; north 71 degrees 30 minutes
west 140.1 feet; south 80 degrees 32 minutes west 296.9 feet; north
79 degrees 20 minutes west 265.2 feet; north 62 degrees 39 minutes
·wP.st 137.4 feet: north 79 degrees 24 minutes west 107.5 feet; north
.59 degrees 15 minutes west 594 feet; north 54 degree.;; 5 m1nutes
west 112.7 feet; north 9 degrees 32 minutes west 361.4 feet; north
16 degrees 38 minutes west 182 feet; north 2'1 degrees 44 minutes west
.513 feet; north 31 degrees 58 minutes west 258.5 feet; norlh 53
-d.P.grees 37 minute.;; west- 132.8 feet-at 70 feet center of abutment
Piedmont and Westernport bridge; north 69 degrees 48 minuteR west
115 feet-at 100 feet center of abutment of Cumberland and Penn
.sylvania railroad bridge; north 86 degrees 49 minutes west 303.3
feet; south 83 degrees 48 minutes west 373.4 feet; south 72 degnes 21
minutes west 288 feet; south 82 degrees 41 minutes west 7'.9 feet;
.south 60 degrees 57 minutes west 198.4 feet; south 48 degrees 49
minutes ,west 399.1 feet; south 32 degrees 44 minutes west 409
ieet; south 9 degrees -16 minutes west 412.3 feet; south 8 degrees 49
minutes west 499.8 feet; south 11 degrees 27 minutes west 646 feet
·at 15 feet center of abutment Piedmont and Luke bridge, thence
leaving the Potomac river; south 55 degrees 3 minutes east 680 feet
-to stone marked 36 near old mine opening on hill at 50 feet on
this line crossing the Baltimore and Ohio railroad tracks; north
76 degrees east 1700 feet to a stone; south 35 degrees east 2200 feet
to a stone north 22 degrees west 20 feet from a maple, 6 notches; at
614 feet locust on line; at 1235 feet white oak 7 feet to the right;
south 32 degrees east 1079 feet to a stone on west side of a road near
Odel Spring Run, also south 71 degrees west 15 feet from a maple,
6 notches·' at 747 feet Fire Clay Tram Road; at 1020 feet. Odel
.
Spring Run; thence south 41 degrees ea.st 791 feet to the begmnmg.
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ARTICLE III.
Municipal A u.thorities.
Sec. 3. The municipal authorities of the city of Piedmont shall
be the mayor, recorder and five councilmen, who shall constitute the
council.
ARTICLE IV.
Officers.
Sec. 4. In addition to the municipal· authorities mentioned in
article three of this act, the said city of Piedmont shall have a treas
urer, sergeant, city attorney, chief of police, building inspector, who
may be one of the council, a police judge, who shall be 'the mayor, a
_llealth commissioner, an auditor and such other officers and 11gents
as the council may from time to time create or employ.
ARTICLE V.
Corporalf'. Powers.
Sec. 5. All of the corporate powers of said city shall b<' exer
cised by the said council or under Hs authority, except as otherwise
provided herein.
Sec. 6. The mayor and councilmen, when elected and qualified as
hereinafter provided, shall have possession and exercise corporate
powers as a body politic by the name of "the city of Piedmont," a.nd
shall have perpetual suoccssion and a common seal, and by that name
may sue and be sued, plead and be irnplcaclecl, and may purchase and
hold or sell real estate aml personal property necessary to enable them
to· discharge its corporate clnties, neeclful or convenient for the good
order, governmrnt and. welfare of said corporation.
Sec. 7. The municipal authorities of said city, acting under the
powers arnl in the rnann<'r herein specified, shnll have and are here
by grnntecl t.he power to have s;aicl city re-surveyed; to open, vacate,
broaden, widen and repair streets and alleys; to .curb and pave streets,
sidewalks ancl gutters for public use, and to nlter, improve, repair and
light the same; to construct a.nd maintain public sewers and laterals,
and shall in all cases have power to assess upon ancl collect from the ·
property benefited. thereby such part of the expense thereof as shall
be fi�ed by ordinance, except as hereinafter provided ; to have control
of. all streets a.nd avenue,,, roads and alleys for public use in sajd
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city_, and to have the same kept in good order, free from obstruction
on or over them; to have the right to control all bridges within said
city and traffic passing thereover; to regulate and determine the width
of streets, sidewalks, roads and alleys; to order and direct the curb
ing and paving of sidewalks and footways for public lli!e in said city,
to be done and kept in good order by the -owners of adjacent prop
erty; to control the construction and repairing of all houses, bridges,
culverts and sewers, and to prescribe and enforce all regulations af
fecting the erecting, repairing or removal of all buildings and struc
tures, and to require permits to be obtained for such buildings, plans
and specifications thereof to be first submitted to the building in- ·
spector, and . to prescribe and enforce regulations controlling the
erection of such buildings, and to secure the safety and health of the
public; to control the opening and construction of ditches, drains,
sewers, cesspools and gutters; to deepen, widen and clear the same
of stagnant water and filth, and to determine at whose expense the
same shall be done; to build and maintain station houses, polic:e sta
tions and police courts, and to regulate the management thereof; to
pnrchase, lay off, appropriate and control public grounds, squares
and parks, either within or without the city limits as hereinafter de
fined, and when the council determines that any real estate is neces
sary to be acquired by said city for any such purpose, the power of
eminent domain is hereby conferred upon said city, and it shall have
the right to institute condemnation proceedings against the owners
thereof in the same manner and to the' ·same extent and under the
same conditions as such power is conferred upon public service cor
porations by chapter forty-eight of the code of West Virginia of the
edition of one thousand: nine hundred and six; to provide, contract for
and take care of all public buildings and structures deemed proper for
the use of said city; to provide for and regulate the building of all
houses or other structures and to determine the distance they shall
be built from the street or alley; to cause the removal of unsafe walls
or buildings; to compel owners of property to fence in or wall their
property for the protection of the public safety; to prevent the in
jury and annoyance to the business of individuals from anything
. dangerous, offensive or unwholesome; to abate or cause to be abated
all nuisances; to regulate the keeping of gunpowder and all other
combustibles; to provide and maintain proper places for the burial of.
the dead; to regulate interments therein upon such terms anil con
ditions as to price and otherwise as may be determined; to provide
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for shade and ornamental trees and the protection or removal of
same; to provide for the draining of lots by proper drains and ditches;
to make proper regulation regarding danger and damage from fire;
to provide for the poor of the city; to organize and maintain fire
companies and to provide the necessary apparatus; to levy taxes on .
persons, property and licenses; to provide revenue for the city and
appropriate the same to its expenses; to provide for the valuation of
property as often as it may be deemed proper and for the assessment
of taxable persons and property; to adopt rules for . the ti:ansaction
of business and for the government and welfare of its corporate bod
ies; to promote the general welfare of the city and protect the per
son and property of citizens therein; to adopt rules for the transac
tion of business and for the government and regulation of- its cor
porate bodies; to appoint such office.rs as they may deem proper and
require and take from them bonds with such security and in such
penalty as may be determined, conditioned for the faithful discharge
of their duties; to regulate and provide for the weighing of produce
and other articles sold in said city; to regulate the transportation
thereof through the streets; to establish and regulate markets, to pre
scribe the time for holding the same and what shall be sold only in
such markets, and to acquire and hold property for market purposes
if deemed proper; to regulate the placing of signs, bill boards, post
ers and achert.isements and other obstructions in, on or over the streets,
alleys and sidewalks of said city; to preserve and protect the peace,
order and health of the city and its inhabitants; to appoint and fix
places for holding city elections; to erect, own, lease, regulate, au
thorize or prohibit the erection of gas works, electric light works in
or near the city, and to operate the same and sell the products there
of, and to do aJl things necessary and incidental to the conduct of
s\1ch busine:;:s; to provide for and preserve the purity of tfle water and
health of the city; to prescribe and enforce ordinances for the pur
pose of protecting the health, decency, morality and order of the
city and iti; inhabitants, and to punish violations of such ordinances,
even if the offenses under and against such ordinance..; shall also
constitute offenses under the laws of the i;tate of West Virginia or the
common law; to have and exercise all the rights, privileges and pow
ers provided by chapter forty-seven of the code of West Virginia of the
edition of one thousand nine hundred and si:t, and amendments there
of not inconsistent with this act, and shall retain, keep and succeed to
all rights, privileges, property, interests, claims and demands hereto-
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fore acquired by, vested in or tra.nsfcrred to the city of Piedmont, or
heretofore to the corporation of Piedmont.
Sec. 8. To carry into effect these enumerated powers and all other
powers conferred upon said city, expressly or by implica.t,ion in this
and other acts of the legislature, the municipal authorities of said
city shall have power in the manner heretofore prescribed to adopt
and enforce all needful orders, by-laws and ordinances not contrary
to the laws and constitution of this state, and to prescribe, impose
and enforce reasonable fines and penalties, induding imprisoriment,
and with the consent of the county court of )Iineral county, entered
of record, shall have the right to use the jail of said county for any
purpose necessary to the , administration of its affairs.
ARTICLE VI.
Qu.alification of Voter:�.

Sec. 9. Every person who may have resided within the territory
of said city for six months next preceding an election held therein,
and who is a qualified voter under the laws and constitution of thia
State, and none otheri-, shall be entitled to vote a.t any electio:1 held
in said city. But no person shall be deemed a resident of said city
by reason of being a student of any school or college therein for any
temporary purpose.
ARTICLE VII.
Elections.

Sec. 10. The council shall by ordinance provide such regulations
for the regisb-atio·n of voters as the state law may require.
Sec. 11. The first election under this act shall be held 011 the
second 'Monday in May in the year one thousand nine hundr<>rl and
fourteen; and the second election on the second Monday in l\Iay in'
the year one thousand nine .hundred and fifteen, and on the same
day every yea.r therea.fter. Such first election and all subsequent
elections shall be held in such manner as is, or shall be prescribed
by law for the holding of state elections and the council shall, for
the first electfon held under this act, and at least ten days befor,· said
first election under this a.ct, designate the voting place and the names
of the comm issioners,. clerks and challengers to hold the said first
election. Special elections for any purpose must be authorizl!d by
the council and called by the mayor. Notices of all special elections
must be given by publication in at least one newspaper of general cir-
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culation, published in the city of Piedmont, at least thirty days be
fore the date fixed for such special election, and by posting notices
in such manner as the council may deem necessary. The council
shall sit on the seventh day, Sundays excepted, after every election
as a board of canvassers, each member of the council havin:� one
vote; a.nd as such board of canvassers they shall canvass, ascertain,
publish and declare the result of any election held; and the c:ircuit
court of :Mineral county shall have power to control proceedings of
said boa.rd of canvassers by mandamus and prohibition. Th,• said
board shall keep in a separate boC!k, marked for that purpose, n rec
ord of its proceedings, and sha.ll take down and record any evidence,
motion, or paper filed, or offered by any candidate, which book and
record slrnll be open to the public and: shall be kept in the custody of
the recorder.

ARTICLE VIII.
Election of Officlrs.
Sec. 12. On the second Monday in May one thousand nine hun
dred and fourteen, and on the same day every year thereafter, there
shall be eleetecl by the qualified voters of the city a mayor, who shall.
hold office from the first day of June succeeding in the year in which
he is elected for a tenn of one yea.r, and until his successor is elected
and qua.lified.
Sec. 13. N·o person shall be eligible to the office of mayor except
he be assessed with and own at least five hundred dollars worth of
real or peri'onal property, and is a citizen entitled to vote _at the elec
tion at which he is elected, and no person shall be elected to such
office or retain and hold the same, who shall be or become an officer
or employe of any person, firm or corporation holding any franchise
or cont.ract under or with said city.
Sec. 14. On the second 1\fonday in May one thousand. nii:ic hun
dred and fourteen, there sha.11 he elected by the qualified voters of the
city three councilmen, the two recriving the greater .number of vot�s
to hold. office from the first day of June one thousand nine hundred
and fourteen until the first da.y of June one thousand nine hundred
and sixteen, and the one receiving the least number of votes shall
hold office from the first day of June one thousand nine hundred and
fourteen until the first day of June one thousand nine hundred. and
fifteen, or until their successors are eleeted and qualified. Beginning
with the first election held under this act, which will be on the sec-
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end Monday in May, one thousand nine hundred and fourteeu, and
�very year thereafter, there shall be elected three councilmen and a
recorder, by the qualified voters of the city, the two councilm�n re
ceiving the highest or greater number of votes to hold office for a
term of two years, and the one receiving the least number of votes to
hold office for the term of one year; the recorder shall serve for a
term of one year, and so on every year thereafter. The officers of
the city elected under the old charter and at the election held in
the year one thousand nine hundred and thirteen shall hold over until
their successors are elected and qualified
Sec. 15. No person shall be eligible to the office of councilrnan or
recorder except he be assessed with and own at least three hu:1dred
dollars worth of real or personal property, and be a citizen eutitled
to vote at the election at which he is elected.
Sec. 16. If any officer or councilman shall in any way becom•1 per
sonally interested iri any contract for labor, work, material rir ar
ticles of any kind, done, performed or purchased for the city in any
contract awarded after competitive bids, to which said city i;;hall
be a party, he shall be deemed guilty of a misdemeanor and shall be
fined not to exceed three hundred dollars or imprisoned not to ex
ceed three months, or both fined and imprisoned at the discretion of
the court, and the judgment of conviction shall operate to vacnte his
office, and the judgment shall so state, and it shall operate to 1·ender
such contract void and no money shall be paid thereon. Jurisdiction
to try, determine and sentence for a violation of this section is here
by conferred upon the circuit court of :Mine-ral county.
ARTICLE IX.
Oath· of Mayor and Other Officers.
Sec. 17. The mayor, before taking his seat or performing ,iny of
the duties of such office, shall. take and subscribe an oath or affirma
tion that he possesses the qualifications prescribed by this act to
hold such office, and is not subj�ct to any of the disqualifications pre
scribed therein, and that he will support the constitution of the Unit
ed State and the com,titution of this state, and honestly discharge
the duties of his office to the best of his skill and judgment, which
oath shall be written out and signed and filed and preserved among
the records and books of the city.
Sec . 18. The recorder, counci.lmen and all other officers elected or
appointed under this act shall take and subscribe an oath or affirma
tion in the time, manner, form and effect prescribed for the rnayor..
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ARTICLE X.
Vacancies Occurring.

Sec. 19. If a vacancy should occur in the office of mayor, the
council shall, as soon as practicable, fill the vacancy by the appoint
.ment of some qualified person. If any vacancy occurs in a�y other
office, whether elective or appointive, the council shall fill the same
by the appointment of some qualified person subject to any regula
tions as required for the original appointment.
Sec. 20. All persons appointed to fill vacancies in the· elective
offices shall hold office until the next city election, and all vacancies
i,n appoint.iYe offices shall be filled for the unexpired term.
Sec. 21. The council shall have and is hereby granted the pow
er and authority to remove from office any officer, whether elective or
appointive, for cause or upon written charges preferred by any re
sponsible citizen to the council; but to remove from office under this
provision, four-fifths of the members of the council must be present
and four-fifths must concur in such removal, and the officer against
whom the charges are preferred shall be served with reasonable notice
. of the same, together with the time of hearing upon such charges, to
gether wit.h a copy of such charges, and shall have the right to be
represented before the council in person and by attorner, and the
right to require all witnesses to be sworn and testify under oath be
fore the council and to have the testimony taken down.
ARTICLE XL
Of!icers May Perform Other Duties.
Sec. 22. .-\ny member of the council, the mayor, recorder, treas
urer or any other elective or appointive officer shall. during the
time for which he was elected or appointed. be eligible or appointive
to any other office under the city; provided, such employment is au
thorized by the council by resolution for such appointment; but in
no case shall the time of service be for a longer period than said
council is selected to serve under this a.cl.

ARTICLE XII.
To Keep a J oun1al of Proceedings.

Sec. 23.

The council shall keep a journal of all its proceedingg
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which shall, at all times, be open to the .inspection of the taxpayers
of the city and be a public record, and the ayes and noes of the mem
bers shall be taken on any question, at the request of any member,
and shall be taken down a.nd entered on the journal.

ARTICLE :XIII.
Meetings of Council.
Sec. 24. The council shall hold regular meetings on the fir�t and
third Wep.neadays of each month of the year, and such special meet
ings as the business to be t.ransactcd may require, at such time, place
or places in the city as the council shall, from time to time, ordain
or appoint; and the council shall have the power by proper ordi
nance or re.soluti-on, entered of record, to vest in any officer of the
city or any member or number of members of their bod_,-, authority
to call such specia.1 meetings and in _like manner to pre5cribe the
mode in and by which said special meetings shall be called. All ques
tions put, ex<!ept as to such matters as a.re herein otherwise pro
vided, shall be decided by a majority of all the members elected. No
busineas shall be transacted at any special mePtings of the cuuncil
unless specifically mentioned in the call for such meeting.
ARTICLE XIV.
Quon,.m.

Sec. 25. A majority of the whole number of members elecf(•d or
appointed to the council shall constitute a quorum to transact busi
ness, but a smaller number may adjourn from time to time ann. may
compel attendance of absent members in such manner and under such
pP.naltiea as either body ma.y by rules provide.

ARTICLE XV.
Sala1·ies.
Sec. 26. The mayor, recorder, members of council, treasur£r and
other officers, employes and appointees, shall receive for their offi
cial services such sa.la.ries as the council shall, from time to time,
by ordinance fix and establish; but the salariea of such offi'cer!"' shall
not be increased or diminished during the term for which such officers
were eleeted or ·appointed; prov·ide<l, that the salaries of all officers
elected or appointed for any _ term shall be fixed not later than thirty
days preceding any election.
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ARTICLE XVI.
Appointive Officers.

Sec. 27. The council shall by a majority vote of its members fill
all appointive offices under the city administration.

ARTICLE XVII.
Duties of the Mayor.
Sec. 28. The mayor shall be chief�xecutive officer of the city and
shall preside at all meetings of the council and shall have a vote in
case of a tie; he sliall have charge and control of the police exce:pt as
herein otherwise provided; he shall see, except as herein other
wise provided, that the la.ws and ordinances of the city
are enforced; that the peace and good order of the city are preserved
and that persons and property therein arc protected, and to this end
he may cause the arrest and detention of riotous and disorderly per
sons, and shall perform such other duties and services as the council
may ordain in addition to the duties prescribed in this net and not
inconsistent herewith. The recorder, except as herein otherwise
provided, shall perform the duties of the mayor whenever and so
long as the mayor is from any cause not able to perform his official
duties, and he shall, in the absence of the mayor, perform any and
all the duties of the mayor except he shall not preside over the coun
cil. In the absence of the mayor at a meeting of the council,. the
council shall select one of its own members to preside o,·er its meet
ings, who shall have a vote as a councilman. If the mayor and re
corder are both absent from the city, or otherwise disabled from per
forming the duties of the mayor, the council may elect a mayor pro
tempore. The mayor shall have the power at any time to appoint
special policemen, who shall be sworn in without confirmat.ion of the
council.

ARTICLE XVIII.
D11l-ies of the B.t!corder.
Sec. 29. It shall be the duty of the recorder to keep ,a properly
indexed journal of the proceedings of the council and board of
health, and have charge of and preserve the records of the city; he
shall, whenever required by the mayor, attend the police court and
attend to all the duties as clerk.of the police court of the city. In
the absence of the mayor or police judge, he shall exercise the fnnc-
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tions of police judge; he shall perform all other duties required of
him by order or by ordinance of the council; as recorder he shall re
ceive compensation for his services to be fixed by the council, whfrh
shall not be increased or diminished during his term of office.
ARTICLE XIX.
Duties of the A ud-itor.

Ser. 30. The auditor shall �e the city accountant and auditing offi
cer of the city and it will be his duty to see that the accounts of said
city are kept in a detailed and systematic manner, under the vroper
classification, so as to show the bonded and other indebtedness of
said city, and the amounts and claims due the same, as well from
taxes, levies and assessments as from other sources.
Sec. 31. In addition to the other duties of the auditor, it shall
be his duty, on or before the first day of August in each year to make
a copy from the real a.nd personal property books of property �hown
to be liable to taxation within the limit;; of the city of Piedmont, and
to certify such copy under his hand as a. true and correct copy there
of, and to deliver the same to the council and to assist the council
· in preparing t.he annual estimate of expenses to be certified to the
council as a basis for the annual levy. After such leYy is made in
each year, it shall be the duty of the auditor to extend said levy upon
sajd real estate and persona.I property books for said city, and to pre
pare proper tax tickets the.refrom against all owners of real estate and
personal property subje_ct to taxation in said· city. He shall turn
the said tax bills over to the treasurer or sergeant, who shall collect
said ta.xes when due and payable, and the treasurer shall certify to
the payments of same as made. In addition to the above duties of
the auditor, he shall perform such other duties as the council shall
prescribe.
ARTICLE _XX.
Duties of City Attorney.

Sec. 32. The council shall appoint a city attorney, by a majority
vote of its members, who shall be the legal adviser of the city and all
its officers in all matters arising and in which legal proceedings may
be taken; he shall prosecute all the suits, actions and proceeding� in
stituted on behalf of ;:;aid city and shall defend nll suits and actions
against said city, and when requested to rlo so in writing, shall give
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his written op:nion to the mayor, council or any committee thereof,
upon such questions as may be referred to him affecting the city's
interests; he shall perform such other duties 83 may be required. It
shall be his duty to attend all sessions of the police court whenever re
quested by the mayor or police judge,-prosecute all trials therein and
all nppeals that are taken from such courts, and for his service;; shall
receive such compensation as may be agreed on between him antl the
city c-ouncil.
ARTICLE XXI.
Duties of Police J·udqe.
Sec. 33. The mayor or polic·e judge shall be ex officio a justice
and conservator of the peace within the city and he shall, within the
8a.me, h,we, posse8s and exercise all the powers and perform all the
duties vested by law in a justice of the peace, except that he shall
· have no jurisdiction in civil causes of action arising out of the cor
porate limits of the city. He shall have the same power to is:-ue at
taC'hments in ciYil actions as a justice of his county has, though the
c·nuse of adion arose out of the city limits, but in such case he shall.
have no power to try the same but must have such attachment return
_able and heard before some justice of the county. Any warrant or
other process issued by him may be executed within the same territo
rial limits' as that of a justice of the county. He shall have power
to issue executions for all fines, costs and penalties· imposed by him,
or he may require the immediate payment thereof, and in default of
such payment he may commit the party in default to the jail of the
city or the jail of the county of :Mineral, until the fine, penalty or
costs shall bP. paid, but the term of imprisonment in such cases shall
not excPed sixty days. The Pxpense of maintaining any per:;on in
the county jail shall be borne by the city, when sa.id person has been
committed to answer indictment. But such mayor or police judge
shall not receive any monPy belonging to the state, or any indi,-idual,
unless he shall give bond and security as required of a just.ice of the
pPare 1mder the laws of the state of "re.st Virginia; and all provisions
under the laws of the state of West Virginia relating to moneys re
ceived by justices shall apply as to like moneys received by the mayor
or police judge.
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ARTICLE XXII.
Ordinance-General Provisions.
Sec. 34. The style of the ordinances of the city shall be: "Be it
enacted and ordained by the council of the city of Piedmont," but
the ordinances now in force shall remain in effect until amended or
repealed, except where they are in conflict or inconsi;;tent wi.th this
act.
Sec. 35. All ordinances shall be presented in writing and no or
dinance shall be so amended in its passage as to change its general
purpose. No ordinance shall be considered for final passage at th!\
meeting at which it ia introduced unless the same shall hav� been
reported on by a committee, but reference to a committee mny be
dispensed with by an affirmative vote of three-fifths of the council
as elected. No ordinance shall contain more than one subject, which
shall be clearly expressed in its title; nor shall any ordinance be
passed by the counci-l unless a majority of all the members elected to
the council shall concur therein by yeas and nays when the question
is put upon its passage.
Sec. 36. All ordinances passed by the council shall be spread upon
the minutes, and at the nex-t regular meeting such ordinances shall
be read in open council, and the mayor shall sign said minutes. when
found correct or corrected, in the presence of the council. The coun
cil shall provide a well bound book in which shall be copied 1111 the
ordinances in the order in which they are passed, which ordinances
so copied shall be compared with the originals by the mayor and shall
be signed by him when found correct. Such book shall be indexed
·;;o as to show in brief form the substance of the ordinance. All cop
ies thereof, certified as hereinafter provided, shall be received by all
the courts and justices in this state as evidence; but the council may
adopt by ordinance, properly designating and describing it, a code
of laws and ordinances, which when adopted shall be printed in book
form, or it may be adopted as a whole after it is printed, and the
said code shall be and become the laws and ordinances of the said
city, a.nd shall be received as such by all the courts in this st.ate-, and
the printed volumes. published under order of the council shall be
so received as evidence of what is printed therein till errors or omis
sions be affinnatively ·;:hown therein.
ARTICLE XXIII.
Franchises.
Sec. 37. All franchises granting the right of �cupancy �f any por-
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tion of the streets of the city for work of public utility and service
shall be granted by the council, but no such franchise shall hereafter
be granted except under the following restrictions and conditions:
No franchise shall be granted, except at the time of granting it bond
be made to the city, providing that the grantee shall indemnify the
city against all damages caused by construction, maintenance or op
eration of such works. All reasonable additional provisions an,1 con
ditions may be made for the protection of the public, necessary dam
age or inconvenience by reason of the const-n1ction, maintenar;ce or
operation thereof.
No grant of a franchise for the extension of, or an addition to, any
line of work or public ·aervice through, over or under any additional
street or territory of the city shall be made for a period extending be
yond the time limit for the expiration of the franchise, if the prin. cipal work is one granted before this act goes into effect and not lim
ited as to iime. Any franchise granted for an extension or addition
thereto shall nevertheless be made, subject to the provisions hereof,
including a time limit of not exceeding fifty years.
The council shall, in all franchises hereafter granted, embody there
in a plainly expressed condition, where the franchise is to be for work
useful chiefly to the citizens of the city, that at the expiration of the
franchise the grantee shall, if required by the council, sell to the city
the plant at what it is then worth.
If the city 01· the owner of the plant cannot agree upon its rnlue,
then its value shall be ascertained by an impartial arbitration, one ar
bitrator to be selected by the city, one by such owner of the plant,
these two to select a third, and the decision of any two to be binding
upon both parties.
A RTTCLE XXIV.
Estimate of Expe11,�es and Levy.
Sec. 38. A finance committee shall be appointed from the council
members' bv the mayor, and snid finance committee shall, on or before
the first day of August in each year, prepare and submit to the <'Otmcil an estimate of tl1 e a.mount of money necessary and advisable to be
expended by the city for the current year next ensuing and to b,� pro
vided for by the tax levy as herein provided for ·;;uch current year,
in which estimate the finance committee shall ascertain and present
a detailed and itemized account or estimate of the money neces:;mry to
repay interest on the bonded indebtedness of the city, the amount
•'
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quired for the several sinking funds for the reduction of the princi
pal thereof, the amount to be expended severally for the streeis, · al
leys, curbing, waterworks, police department, fire department, street
paving, sewen,, salaries, parks, real and personal property, contingent
expenses and other expenses, together with an itemized statement of
the estimated receipts, other than that to be derived from the an
nual levy, and after receiving such estimates and before making the
levy the council shall apportion the rate thereof, (including estimat
ed receipts for licenses and all other sources), among the several
funds so ascertained and provided for, which said apportionment when
adopted, shall be spread upon -the records of the council.
Upon the estimate of such expenses, the council shall thereupon, by
an ordinance, lay a levy for the ensuing tax year of a sum not to ex
ceed fifty cents on each one hundred dollars assessed valuation of all
taxable pr.operty, real and personal, subject to taxation in said city, ·
as well as a ca.pitation tax not to exceed two dollars upon every male
inhabitant of said city over the age of twenty-one years who is sub
ject to a capitation tax under the laws of the state of West Vir
ginia, and said council is authorized to levy to such maximum of fifty
cents on each one hundred dollars of valuation, notwithstanding any
general laws now in force, or which may be enacted, restricting the
powers of municipal corporations to levy taxes.
Sec. 39. Whenever anything, for which a state license is required,
is to be done within said city, or within two miles of the corporate
limits thereof, the municipal authorities, as herein provided, may
require a city license to be had for doing the same, and may, in any
case, require from any person licensed a bond, with sureties, and in
such penalty and with such conditions as it may. deem proper; and
the council may on notice revoke such license at any time if thn con
ditions of the said bond be broken, or for good cause.
The municipal authorities may impose a license and assess a tax
thereon on all wheeled vehicles for public hire, all dogs kept within
the corporate limi.ts, all insurance, bonding, casualty and guarantee
companies, auctioneers, book agents, bowling alleys, billiard saloons,
bagatelle saloons, bond, note and loan associations, building and
loan associations; capitation taxes, commission merchants, common
criers, circuses, menageries, theatres, drays, cabs, hacks, etc., eating
houses, express companies, hitting and striking machines, hobby
horses, junk dealers, real estate agents, insurance agents, liverv and
feed stables, liquor dealers, omnibuses, peddlers, pawn brokers, stock
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brokers, slot machines, social clubs, street venders, tobacco, snuff, ci
gars etc., theatri,cal shows, transient merchants, telegraph and tele
phone companies, electric light companies, gas companies, and other
business, property, profession or occupation; bicycles, automcbiles,
butchers and venders of meats, vegetables and other things sold on the
· streets of the city. The municipal authorities may prescribe, im
pose and enforce reasonable fine and imprisonment, under the order
of the police judge of said city or the person lawfully· exercising his
functions, upon any person carryir1g or attempting to carry on any
business for which the said license is required, without first obtaining
a city license therefor, and paying the city license ta.."'!: a.5sessed there
on. All licenses provided for in this section shall be paid to the
sergeant or treasurer. For the purposes of enforcing the provisions
of this section the city shall have police jurisdiction for two miles be
yond the corporate limi,ts thereof.
Sec. 40. The council shall have the power to pass and make all
regulations and pass all ordinances necessary and proper concerning
the granting and revoking of all licenses. The city ahall have the
power to prohibit by ordinance and to punish persons abusin� ani
mals; to restrain and punish vagrants, mendicants, beggars, tramps,
prostitutes and drunken and disorderly persons within the corporate
limits; to provide for their arrest and manner of punishment; tu pro
hibit and punish railroads bringing in paupers or persons or animals
afflicted with dang<!rous diseases; to control and suppress hawdy
houses, houses of assignation and gambling houses and to punish gam
ing; to prohibit slaughter houses within the prescribed limits and
soap or glue factories of any kind; to restrain and prohibit the use
of firecrackers, fireworks or other explosives, and all danrP.rous or
unseemly noises which tend to annoy persons or frighten horses or
other animals; to make regulntions guarding against fire; to reg
ulate the use of streets and alleys for street cars, railroads, railroad
enginea, traction engines, automobiles, and cars of all sorts, anrl reg
ulate the running and operation of the snme within the city lim;:ts;
to regulnte and prevent injury, inconvenience or annoyance to the
public; to prohibit cock fighting and dog and prize fighting; to regu
late and control the kind and m11nner of plumbing and electric wi,r
ing etc., for the safety and hea 1th of the public; to regulate, rf:'�train
and prohibit all animals and fowls running at large; to estabfo:h and
signs and bill boards; posters and admarkets·J to re!!'lllate
re!!'Ulate
0
o
vertisements on or over streets; to regulate the sale and use of cocaine, morphine, opium and poisonous drugs; to provide for purity
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of water, milk, meats, etc., sold in the· city limits; to fix and change
charges and prices for service or the articles of persons or companies
operating public service plants, or other public ins_titutions or utili
ties; to regulate public service corporations; to provide for inspecting
dairies, slaughter houses and other places of like nature; to protect
places of divine worship; to have abated and remove all nuisnnces;
to regulate the construction of all water closets, privies, cesspools,
pens, sinks, yards, stables and other places where offensive sub!-tances
may accumulate; to regulate, and prescribe punishment for all vi
olations against the public peace and welfare.

ARTICLE XXV.
Taxes-How Collected.

Sec. 41. The city taxes annually levied by said council shall be
collected as follows: Immediately after the annual levy for city
taxes is laid, ihe auditor shall extend the same on the property books
made out by him, including thereon the proper capitation tnxes. He
· shall make out proper tax tickets in the following manner, that is
to say: 'l'here shall be ,a. single ticket for the whole amount charg
ed to any person, firm or corporation, nnd after the tickets have
been examined and compared and found to be correct by the coun- ·
cil, they shall be turned over to the sergeant or treasurer by th-i first
day of October following the levy. The sergennt or treasurer shall
receipt for the gross amount, said receipt to he returned and entered
upon the record and the sergeant charged therewith. The sergeant
shall then give notice, by publication or posting for at least ten days,
stating that the tax tickets are in his hands for collection, the pen
alty for the non-payment thereof, and the time and place where the
same may be paid; provided, however, that the taxpayer shall have
the right to anticipate the payment of the ·whole or any part of the
-taxes as assessed. Immediately upon the payment of said taxes or
:any part thereof, the said amount shall be deposited by the sergennt
,or treasurer in one of the city depositories to the credit of thr "city
of Piedmont," and the sum so deposited shall be reported to the coun
cil at its first mt:>eting_ after de.posit is made. All taxes shnll be due
and payable within thirty days nftcr the expiration of the notice post
ed by the sergeant as hereinbefore set forth, and in cnse the same are
not paid within said time, he may distrain and sell therefor, in like
manner as the offi'cer collecting the state taxes may distrn.in therefor,
and he shall have in all other re_spects the same power to enforce the
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pnyment and collection thereof. On all tickets remaining uncol
lected in the hands of the sergeant thirty days after the date c,f the
expiration-of the notice posted by him, a penalty of five per cent shall
be added and collectable, together with six per cent interest until paid;
p·rovided, ho1i·ever, that the council shall have the power any year, by
resolution, to extend the time that such tax tickets may romnin in
the sergeant's hands and be paid to him, before adding the penalty,
for a period not to exceed thirty days. The council may by ordi
nance allow a discount for prompt payment of taxes. .The sergeant
shall haYe the power to collect said taxes so placed in his hands, to
gether with the penalty and interest thereon, heretofore provided, to
be added the.reto.
The sergeant shall be charg<:>d with the gross .
amount of said tax tickets so delivered to him for collection, 1ind no
deduction therefrom shall be allowed un!Rss on or before the first
day of September of each year he makes out and returns to the coun
cil a delinquent list of the taxes uncollected for the year pre,·ious,
with his oath attached thereto, stating that such delinquent lii:t is·
correct and just, that he has received no part of the taxes mentioned
thereon, that he has used due diligence to find property to distress for
said taxes und has found n011e, and t.ha.t the same are uncollect.able.
Penalties and interest, provided for in this section, to be added to
such taxes, shall not be deemed or considered any part of the 1;mita
ti1m in this act hereinbefore prescribed, restricting the annunl city
levy to fifty cents on ench one hundred dollars valuation. ThP. ser
gl'ant shall not take or collect anything but money for the payment
of taxes. The sergeant i:hall perform such other duties as thc c:oun
cil may require, and receive such compensation as shall be fixc-d by
the council.
Sec. 42. All goods and chatt<>ls belonging to a person, firm or
corporation or estate, asse!'sed with any city t.n.xes, whether the same
be a capitation tax, tax upon real or personal property or an o�sess
ment for paving or other improvemr.nts, shall be liable for said taxes
and may be distrnincd therefor in whose-soever possession they may be
found, and the sergeant '!;hall have the same power to collect said
taxes or assessments from any persons owing debts to or having i,n
his poss_ession any estate belonging to n per;;on assessed with ar:y tnx
or assessment of any kind. thnt the sherifl' has to collect state taxes or
enforce the collection thereof.
Sec. 43. There shall be a. lien upon all real estate within -said
city for the city taxes assessed thereon, including such penalti<'s and
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interest added thereto for non-payment thereof as are prescriu�·d by
this act, fro'm the first day of January of the year in which said taxes
are assessed. Said liens may be enforced in any court of record in
Mineral county by appropriate suit; provided, such suit be entered
within five yea.rs from the time said liens attached as herein provided,
and such suit may either be by and in the name of the city of Pied
mont as plaintiff, or said city may intervene by petition in any suit
pending to sell or enforce liens against real estate which is subject
to such liens for said taxes. The liens herein created shall have
priority over all other liens except those for taxes due the state and
county.
Sec. 44. Said liens for city taxes and attendant penalties, !1:5 well
as for improvement assessments, ma.y also be enforced by certifying
the same to the clerk of the county court of Mineral county for cer
tification to the state auditor, and the same may be certified down by
the state auditor and sold for ta.,:es, interest and penalties anrt com. missions thereon, in the same manner, at the same time and by the
same officer as real estate is sold for taxes, interest, damages, co.;ts and
commissions due the state thereon, which officer shall account there
for on settlement with the council and pay the same over to thP. ·
treasurer.
ARTICLE XXVI.
JJf oney-How Appropriated.

Sec. 45. No money shall be appropriated and no debts shall be
contracted and no contracts authorized by the city, except by an .
ordinance passed by the council as specified herein, and no s111:h or
dinances shall be passed except where the funds to meet the rnme
shall have first been provided by levy duly made in accordance with
this act and its provfaions. No contract shall be entered into involv
ing or anticipating further levies, unless all the questions conuected
with the same shall have been first submitted to a vote of the people
and shall have received three-fifths of the vote cast at such election.
ARTICLE XXVII.
Sewers, Paving and Curbing.
Sec. 46. The counci.l shall have the power to establish the width
of any sidewalk along any street, alley or public square, or portion
thereof, and any owner of ground fronting on su ch street. alley or
_
public square shall, in such manner as the council shall reasonably
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prescribe, pave and curb the sidewalk adjacent to such property. In
case of a failure or refusal of the owner to pave or curb the same, the
council may cause the same to be properly curbed and paved by the
city, and levy and collect from such owner the whole cost of such
curbing and paving adjacent to such property, with a penalty of five
per centum added thereto, together with six per centum interest until
p;iid; and in like manner to require the owner of any property adja
cent to any paved sidewalk heretofore or hereafter constructed, to
keep the same in repair, and in default of doing so to cause the �ame
to be repaired, and levy and collect the cost from said owner 01· own
ers with a penalty of five per centum added thereto together with six
per centum interest per annum until paid. In all cases of such as
sessment, whether for the original or for the repairing of sidewalk-a,
payment thereof, including penalties and interest, shall be made to
the sergeant within thirty days after the completion of the work.
who shall have the power to colle<!t the sa'me from the owner or own
ers of any such property by distress and sale, in the same manner in
which taxes levied for the benefit of the city are authorized to be
collected and, in addition, there shall be a lien upon such real estate,
which lien may be enforced by appropriate suit in any court of rec
ord of Mineral county.
Sec. 47. Whenever the council may deem it expedient to cause
any street or alley in said city, or portion thereof, to be paved in a
permanent manner, it shall order the work done in the following
manner and upon the following terms: The contract for such pav
ing shall, after due advertisement, in which the council shall reserve
the right to rejecl any and all bids, be let, if let, to the lowest bid, der. The contractor shaJ.l loo� only to the city for the payment for
the work and in no sense to the abutting land owners. ThE: total
cost of grading and paving any such street or alley, (except when
the stree� are occupied by street car tracks, for the distance between
the rails and for two additional feet outside of each rail, which por
tion shall be borne and paid by the company owning and operating
such railway and tracks) shall be borne by the owners of the land
abutting upon said street, alley or portion thereof, subject to the fol
lowing plan, that is to say: Payment is to be made by all thr land
owners on either side of such portion of a street or block so p1wed,
in such portion of the total cost, less tl;ie portion, if any, chargeable
to such street railway compan�•, as the frontage in feet of his land
bears to the total frontage of all land so abuttil) .11; on such strer•t, al
ley or portion thereof so paved as aforesaid. The cost of such pav-
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ing chargeable to the abutting property is not to include any portion
or a.mount paid, for paving of squares at intersections of streets, which
shall in all cases be borne and paicl by the city. When the paving of
any street or alley or portion thereof sha.11 have been let to coutract
and the work done as hereinbefore provided, it shall be the dnty of
the city engineer to cause the several frontages abutting thereon to
be measured, to calculate the assessment upon ea.ch and every land
owner so abutting, and to certify the same to the council, showing
the proper amount to be dclermined as provided in the foregoing plan.
It shall be the duty of the council to examine and compare su;·h as
sessments, amounts and names so certified to it.
Thereupon the
council shall give notice by pu blieation for two successive weeks in
some newspaper published in said city that an assessment, under this
act, is about to be laid against abutting property for paving done on
said streets or alleys, describing the location of such paving. Any
owner or owners of abutting property shall have the right to appPar
before said council within three weeks from the first publication
thereof, and move such council to correct any apportionment or assess
ment improperly made; which correct:ons the said council shall have
the power to make. If found to be correct, or when rectified, the
council shall cause the same to be entered, together with the descrip
tion as to the location, frontage, depth and ownership of the lands,
so far as the same may be ascertained, upon its records, and to ent er
in its records that such ow·ners and lots be assessed a.nd chargeable
with the amounts so ascertained to be borne by them respectively.
When so approved, certified and entered of record, the same shall
be and constitute an assessment -against said owners and lots for
such respective amounts. It shall be the duty of the council to imme
diately certify such assessment to the sergeant for collee:tion as here
inbefore provided. A copy of such order shall be certified by the
recorder to the clerk of Hie county court of 'Mineral county, who
shall be req�ired to recorcl and index the same in the proper deed
book in the name of each person against whose property asses!'ments
appear therein. The a.mounts so assessed against any Janel owners,
as aforesaid, shall be paid in two payments as follows, t.ha.t is to
say: One-half of said amount shall be paid to the sergeant before
the first day of ,Tune or the first day of December, whichever shall
come first after said work is completed, certified and entered of
record as aforesaid, and the other one-half shall be paid to the sergeant
before the first day of' the one of the said months next followi11g, or as
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they shall come after the work is completed and is entered of record
by the city, the purpose being to require the payments regularly until
the entire amount is paid. Provided, however, that the abutting land
owner so liable for any of the costs of such paving shall have the
right at any time, after the same is certified as aforesaid to the
sergeant for collection, to anticipate and discount the payment of
either installment, allowing five per cent. per annum discount for any
such anticipated payments, computed at the day of payment to the
day fixed for the payment thereof. To each of said installments of
assessments remaining unpaid in the sergeant's hands at the time
specified for such payment, a penalty of five per cent, together with
six per cent per annum until paid, shall be added and the pa.yment
thereof enforced in all respects as hereinbefore provided for the col
lection of any other taxes due the city, and such shall be· a lien upon
the pro-perty liable therefor, the same as for. other taxes, and the lien
may be enforced in the same m anner as provided for other t.a.xes. The
liens hereinbefore provided for shall have priority over nil other liens,
except those due the state and county for ta.\'.es, and shall be on a
parity with other taxes and assessments due the city. Upon the
payment of any assessment to the sergeant, he shall deliver to the
party paying the same a release of the lien therefor, which may be
recorded in the office of the clerk of the county court as other releases
of liens. Should such assessment not be in the hands of the sergeant,
if the same shall have been shown to the satisfaction of the council
to have been paid in full to any officer entitled to receive the same
as designnted by it. the council may direct the sergeant to execute a
release of surh lien. which release may in like manner be recorded.
A R'rTCLE XXVII.
Sewers.
Sec. -:18. Wl1cne,·cr the coum·il shall order the construction of a.ny
public sewer in �nid rity the owners of the property abutting upon
any street., in which said sewer shall be constructed, shall be charged
· with an<l linble fo1· sewrrag-e n�sc.�sments as follows: When said sewer
is complrted the city engineer shnll report to the council in writing
the total cost of such sewerag-e, with a description of the lots and
Janel, as to the location, frontage, ilepth and ownership, lia.ble for
such sewerage assessment, so fnr as the same ma.y be ascertained, to
gether with the amounts chargeable against each lot and owner,
estimated on the basis of one dollar and twenty-five cents a foot for
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corner lots, frontage measures on said sewer being considered, except
that such estimate as to corner lots fronting thereon and having a
greater depth than one hundred and fifty feet shall be estimated at the
rate of one dollar and fifty cents per front footage; and thereupon said
council shall give notice by publication as is required in the case of
street paving assessments, and the same rights shall exist as to the
persons and property affected, and the same duty as to corrections
by the council, as are· prescribed with reference to paving, which re
port shall, in like manner, be examined by the council and if found
to be correct, or corrected as aforesaid, and such estimated assess
ments to be a fair and equitable apportionment of the costs of such
sewer, it shall enter an order upon its records setting forth such
location, depth, ownership, and said amount of said sewer assessment
against each property J"Cl?pectively, calculated as aforesaid, and the
entry of such order shall constitute and be an assessment for such
proportion and amount so fixed therein, against such respective owners
and lots. If after such advertisement, notice and hearing said council
shall find that such apportionment at such rate is unjust or in
equitable, it shall ascertain, fix and assess the cost thereof among and
upon the abutting owners respectively, fairly and equitably and in
like manner assess and enter the amounts so fixed, respectively, upon
its records, and the council sha.11 in either event thereupon certify
the same to the sergeant for collection, and certify a copy of such
order to the clerk of the county court of l\-fineral county, who shall
record the same in the proper deed book and index the same in the
name of the owner of any such lot so charged with such assessm-ent.
Such assessment so made shall constitute an_d be a lien upon said lots
respectively, which shall ha.ve priority over all other liens except those
for taxes due the state and county, and shall be on a parity with
other taxes and assessments due the city. Said amounts so assessed
against said several landowners shall be paid by the parties liable
therefor to the sain sergeant at the time, in the manner and with
the -attendant penalties and interest, for failure to pay promptly at
the time prescribed. in all respects as hereinbefore provided in the
case of assessment for paving of streets and alleys in a permanent
manner; and the parties liable therefor in the same manner and to
the same extent shall ha.ve the rig-ht and be entitled to nnticipn.te any
or all of su-ch installments and to receive the same discount thereon
as in such case provided. The owner or owners of nnv lot abutting
upon any street or alley in said: city, on which a public sewer is or
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may hereafter be laid and constructed, upon which lot -�y business
or residence building is or may hereafter be erected, not otherwise
connected with a public sewer, may be required and compelled by
the board of health to connect any such property with such sewer.
Notice to so connect may be given by the board of health to the
owner, lessee or occupant of such property. Each day's failure ·to
comply with such notice and to connect with such sewer by such
owner or owners, after ten days have elapsed after such notice has
been given, shall be a misdemeanor and a separate offense and new
offense under this section , and each offense shall be punishable by a
fine of not less than five nor more than twenty-five dollars. Juris
diction to hear, try and determine and sentence for violation of thiie
section is vested in the police court of said city. If said owner or
owners fail to comply with the notice to make such sewer connection,
then the council may by ordinance order the work to be done at the
expense of the city and the cost thereof to be certified to the clerk of
t.he county court, and the same shall constitute a lien upon said
property, with the same force and effect as taxes.
Sec. 49. The liens· herein and hereinbefore provided, for street
paving and sewerage assesi;ments, shall constitute liens upon the real
estate upon which they are assessed, as against creditors of the 11W11ers
thereof or purchasers for value from, and without actual notice of
such liens, only from and after the time that the statement thereof,
certified as aforesaid, shall be filed for record in the office of the clerk
of the county court for Mineral county.
Sec. 50. When the whole or any portion of the improvement&
authorized by this a.ct pass through or by a market space, park,
cemetery, structure for the fire department, water works, school build
ing, infirmary, market house. work house, hospital, house of refuge,
bridge, gas works, public prison, court house, church, or any other
public structure, or public ground within said city, and belonging
to said city, or to the county, state_, or any church, association or
eleemosynary institution, the council may authorize the assessment
to be certified to the clerk of the county court of Mineral county and
the same shall thereupon be recorded by said clerk in the proper
deed book and shall thereupon become a lien against said property
and collectable as other assessments are collected against individuals
under this act. It shall be the duty of those persons having charge
of the fiscal affairs of nny such property or institution to make the
proper arrangements for meeting such assessments. when due and
payable.
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Sec. 51. 'l'he city of Piedmont, by ordinance of the council, may
borrow money in an amount equal to the amount of said liens herein
acquired, for the purpose of paying any contract for paving or sewer•.
age under this a.ct, and may assign said liens as security for such
loan or loans; but in no event shall the money so borrowed be
expended for any other purpoi::e than in the payment of the indebted
ness owing by the city for such work; that is, liens for street paving
can only oo used by the city in borrowing money to pay for street
paving, and liens for sewerage can only be used by the city in
borrowing money to pay for sewers.

ARTICLE XXIX.
Bonded Indebtedness.Sec. 52-. 1'he council of said city shall have the right to bond the
said city for the purpose of paving the streets and alleys of said city
and for constructing wate1•works or repairing the same, and for
constructing a sewera.ge system or repairing the same, and for the
purpose of providing hose and other appliances for extinguishing
fire, and for any and all public improvements whenever the council
thereof shall deem such improvements necessary, ·and to refund out
standing bouds at a lower rate of interest, and to issue new bonds
for the purpose of increasing the length of time on any such in
debtedness; but the aggregate ii:idcbtedness of saicl city shall for all
purposes not exceed five per centum on the assessed valuation of the
taxable property therein, based o_n the valuation of the last asscs-sment
next preceding the date of the incurring of suc-h inclebteclnc;,s; and
the said council shall by taxation provide a fund for the pa.yment of
the interest on any and all indebtedness incurred in the manner
aforesaid within the period of thirty-four years. Such bonds shall
not be sold for Jess than par nor exchanged for the evidence of in
debtedness of -said city except dollar for dollar. A record of all the
proceedings h_a d hereunder shall be kept by the council.

ARTICLE XXX.
Bu.ildi-n_qs fo1· Oily Use, Etc.
Sec. 53. The council slinll have the authority to erect, buy, sell
an<l lease all buildings necessary to the use of the city government,
or any of its dep::irtment�, and to provide for and regulate the same;
to establish and maintain p11blic hospitals and receive donations,
gifts or bequests for the' same, in trust or otherwise.
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AR'fICLE XXXI.
Health.
Sec. 54. The council shall have the authority to ordain and en
force such regulations within said city as shall be necessary or proper
to preserve the health of the inhabitants of said city, and to secure
them from disease;· to require and compel the abatement of and re
moval of all nuisances within said city at the expense of the person
or persons causing the sam·e, or of the owner or owners of the ground
· whereon the same shall be; to prevent or regulate slaughter houses
within said city; or the exercise of any unhealthy or offensive busi
ness, trade or employment therein; to prevent the keeping of any
stale meats, fish, vegetables or other matter, or depositing the same,
or dirt, rubbish or offal, upon any lot, street, alley or square within
said city or upon the banks of any streams within the limits thereof.
Sec. 55. The council shall have the power by ordinance to regu
late the sale of cocaine, morphine, opium and poisonous drugs within
said city, 1md to prescribe punishment, including fine and imprison
ment, for the violation of any such ordinance, and to provide that
one or more convictions for violating the same shall operate as a
revocation of the license of any druggist or phl),rmacist holding a
license under said city.
Sec. 56. The council shaJl, in the month of June, one thousand
nine hundred and fourteen, and in said month of every year there
after, appoint a suitable person, who shall be a practicing physician,
as health commissioner, whose term of office shall be for one year
and until his successor is appointed nnd qualified. The members of
the council, mayor nnd healt.h rommissioner shn.ll comprise the board of
henlth of snid city. The bonrd of health shall have the· power to
abnte nll m1isnnces within snid city, and it shnll_ do and perform all
such other duties and exerrise such other powers as may be re
quired of or confcn·en 11pon them bv leg-al ordinances of said city.
The eounril of sni,l ritv shall provide by ordinnnces the way and
metho,l of trying- 1111d aha.ting such nuis:mces, and shnll prescribe nll
penalties tlint may be -proper and necessary for such purpose. The
board of henlth shall have the power to summon witness(?ll, hear testi
mony and to do anv 11nd 1111 other thin_!!S necessnry nnd proper in the
performance of such duties under _this net nnd under the general laws
of the stnte, in such cnses made and provided.
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ARTICLE XXXII.
J!olice Department.

Sec. 57. The mayor shall nominate a chief of police aud 1,uch
number of policemen as may be authorized by ordinance, from time
to time, said nomination to be subject to confirmation by the council.
Council shall prescribe by ordinance such mental and physical exami
nations for applicants for appointment to the police force as it shall
deem proper. Policem€n, when nominated and, confirmed by the
council, shall hold office during the will of the council. The term
of chief of police shall be for one year. No person shall serve or
exercise any of the duties of a police officer until he shall have been
confirmed as such by the affirmative vote of a majority of all the
members elected to the council, unless he has been appointed a special
officer as hereinbefore provided for. Policemen may be removed and
discharged at any time by the mayor for g�od cause, in which event
he shall report such suspension, together with the reason therefor,
to the council at its next meeting. The council shall consider such
suspension and may veto such suspension and reinstate such police
man, or confirm the suspension for such period as they may fix.
Provided, that the council shall have the power to suspend without
pay the chief of police or any policeman against ·whom charges are
preferred. If the chief of police or any police officer shall engage in
any primary election, convention, or election in which any officer in
this city, county or state is to be nominated or elected, in such a
way as to become offensive or obnoxious to any class of la.w abiding
citizens, he shall be immediately suspended by the mayor, and charges
preferred and a trial had before the council, and upon a three-fifths
vote of all the members he may be discharged. Any officer so dis
missed shall not be eligible to re-appointment as a police officer.
ARTICLE XXXIII.
Fire Department.
Sec. 58. The fire department shall be under the supervision and
subject to rules and regulatio�s prescribed by the council.

ARTICLE XXXIV.
Concerning Bribes.
Sec. 59. No p erson, firm or corporation shall give or offer to give
to any city officer, employe or agent, nor shall any city officer, em-
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ploye or agent be permitted to accept, receive or solicit from any
person, firm or corporation, ·any free pass or free transportation, or
free gift of the same, for himself or any other person, on any rail
road, street car or traction line, or any gift of water, light or heat,
or any badge, ring or watch or other thing of value, from any
person, firm or corporation having any franchise or contract from,
under or with said city, or from any other officer, agent or employe
of said city, or from any other person whatsoever, who may in any
way or manner be affected by the performance or non-performance
of any official duty or obligation by such officer, employe or agent of
said city, and the acceptance or solicitation of anything herein for
bidden shall be absolute ground of removal or dismissal from office
by the council, in the case of an elective office, and by the appointing
power in case of an appointive office.
The circuit court of :Mineral county, upon petition of ten voters
of said city, shall have like power of removal of all officers, employes
and agents as given in this act to any city ofli'cer, in any way or
manner.

AH'l'ICLE XXXV.
Sec. 60. All officers, agents and employes of the city of Piedmont
shall remain in and hold their offices and discharge the duties thereof
until the first day of June, one thousand nine hundred and fourteen,
and thereafter until their successors are qualified; and all existing
officers not provided for by this act shall be abolished as of the first
day of June, one thousand nine hundred and fourteen, except this
section shall not apply to hold-over councilmen, or councilmen elected
on the second Monday of :!!lay, one thousand nine hundred and four
teen, who shall hold offire until their successors are elected or ap
pointed nnd qualified as provided in this act.
All vnlid ordinances and regulations passed and ·adopted by the
council on or before the first day of June, one thousand nine hundred
and fourteen, nnd not inconsistent with this act, shall be and remain
in full force, unless and until repealed, and the council now in office.
shall continue to exercise its powers as such until their successors are
elected and qualified.
Sec. 61. All acts in conflict or inconsistent with this act are to
the exten:, of any s1 cl, conflict hereby repealed.
1
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CHAPTER 79.
AN ACT to amend, revise and consolidate into one act chapter fifty
four of the acts of the legislature of vVest Virginia of one thousand
eight hundred and ninety-nine, relating to the charter of the town
of Grafton, as amended by chapter sixty-five of the acts of one
thousand nine hundred and three, and all other acts of the legis
lature of West Virginia, which form a part of the charter of· the
city of Grafton, and repealing all acts and parts of acts inconsist
ent or in conflict herewith.
(Posscd February 14, 1013.
SEC.

1.

In effect from pn�s:1;::e.
February 18, I!Jl3.)

The city of· Grorton; n body polltic;
rights,
prlv!lr.gcs
nod
powers.
2. Corporate limits.
3. General and spcclnl laws, etc., In
force.
4. Time of election; mayor nod two
commissioners; In case of vn
cn ncy ; term.
5. Cnndldntes shall be nomlnnted by
primary election; p<'rson desir
ing to be n canclldnte must;
how primary shall be held;
torm of ballot, etc.
6. City sbnll be governed by council ;
quorum ; proceedings.
7. Pow1:rs or council.
8. l\Inyor shall be superlntcnclcnt o!.
department nn<J commissioner
of other departments; ollice1.1
elected by commission.
9. Commission to request banks to of
fer Interest, etc.; select de
pository.
10. Powers to crcntc, fill and discon
tinue offices.
11. Moyor
and
cornmlsslont't".➔ sboll
hove office In city; snlnry.
12. Regular mectlnc;s or commission;
mayor to preside.
13. Orders or ordlnnnccs npproprlatlng
money, etc. ; franchise.

St:c.
H. No ofliccr shnll receive pass, frnnk,
free ticket or scn·lcc. except.
Lo. Ch·ll service oonrd. Its duty.
lG. Printed itemized statement qunrtcr
ly.
17. l\Iay rc,lsc and make addltlonol
npproprlnt ions. when.
18. Rulcs to be observed In the con•
structlon of this net.
Hl. Right to levy and collect tnxcs;
other powers defined.
20. l\Iay cause streets uud nlleys to be
paved; how to I.Jc pnld; lien.
21. Mny le,·y nnnunl tnx for speclflc
pnrpOS('S.
22. Elect h·e o!llcers mny be rcmo,·ed by
votc>rs;
(recnll)
election de•
fined.
23. Ord Inn nee mny I.Je submitted to
commlsston by p<'tlllon; nn elec•
tlon shall be cnllc<I 1r.
24. When ordinances go Into effect, c:i:
C<'pt.
25. Petitions to De slgnC'd only by lcgnl
voters.
How to fill two vncnncl<'S.
'£!Jls net shnll be snhmlttccl to the
voters of the city for rntlllcn
tlon.

Be it enacted by the Leg·islaliire of West V-irginia:
Sec. 1. That the inhabitants of so much of the county of Taylor
as is within the boundaries prescribed by section two of this act,
and their successors, shall be and remain, and they are hereby made
a body politic and corporate, by the name and style of "the city of
Grafton'', and as such, and by that name may contract and be con
tracted with, sue and be sued, plead and be impleaded, answer and
be answered .unto, and make purchase, take, receive, hold aud use
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goods and chattels, lands and tenements' and choses in action or any
interest, right or estate therein, either for the proper use of said city,
or in trust for the benefit of any person or corporation therein; and
the same may grant, sell, convey, transfer, let and assign, pledge,
mortgage, charge and encumber in any case, and in any manner, in
which it would be lawful for a private individual so to do, subject to
the limitations and provisions of the constitution of the state; and
may have and use a common seal, and alter and remove the same at
pleasure; and generally shall have nil' the rights, franchises, capacities
an d powers appc11aining to like corporations in this state, and shall
have and succeed to all powers, franchises and immunities, rights and
privileges, which were conferred upon or belonged or appertained to
said city of Grafton, by virtue of any act or acts of the legislature
of this state heretofore passed; and shall have all the 1·ights, privileges,
capacities and powers provided by chapter forty-seven of the code
of West Virginia, as contained in the edition of the year one thou
sand nine hundred and six, and for which provision is not herein
otherwise expressly made.
Sec. 2. The corporate limits of said city shall hereafter be as
follows: Beginning at the southeast corner of Roger's mill; thence
in a southerly direction to the eastern pier of the boom; thence
erossing the Valley river to a point of the west bank thereof, where
the boundary line of the former town of West Grafton intersected
said river, at a point near said boom; thence with the former
boundary line of the western portion of Grafton, formerly West
Grafton, to a spring in Warder's field; thence a straight line to the
county road at the southwestern corner of Cobb's lot; thence with
the county road to Amon Martin's line, corner of Beaumont addi
tion to the corner of J udkin's land; thence a straight line south
westerly to three scr\'ice bm:hes, eorn�r to )leWilliams; thence a
straight line to Bartlett creek, where the braneh railroad built to
the box factor.,· crosses snid creek: tlwnee with the meanderings of
said creek to the western line of the Atlantic Refining Company's
tank property; thence in a straight line to a chestnut on the ridge
in Willhide's field; thence a straight line to the Tygarts Valley
river near three linns, corner to St. Clair and Yates; thence with
the last mentioned line extending to a point on the opposite side of
said Tygarts Valley river; thence with the meanderings of said river,
following low water on the eastern side thereof, to a willow on the
· river edge, corner of the former corporation of Fetterman, below
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the old Hoffman mill dam; thence following the northerly boundaries
of the former corporation of Fetterman to the big spring on the
northwestern turnpike; thence in a straight line to the intersection
of the county road and said turnpik�, near the old Knotts residence;
thence with the southern meanderings of said turnpike to the inter
section with the Grafton road near the dwelling of the late John
W. Blue; thence in a southerly direction to the railroad bridge at
the cut-off; thence with the north bank of Three Fork creek to
the beginning.
Sec. 3. All general and special laws of the state of West Virginia,
governing cities and now applicable and not inconsistent with the
provisions of this act, shall apply to and govern the city of Grafton.
All by-laws, ordinances and resolutions la,vfully passed and in force
in the city of Grafton under its former organization. and not in
consistent herewith, shall remain in force until altered or repealed
by the commission elected under the provisions of this act. All
rights and property heretofore vested in said city are continued and
preserved, and no right or liability, either in favor or against it,
e:risting at the time, and no suit or prosecution of any kind, shall
be affected by any such change, unless otherwise provided for in
this act.
Sec. 4. For said city there shall be elected at the regular triennial
municipal election, a mayor and two commissioners. The first regular .
election under this act shall be held on the Tuesday after the third
Monday in March, one thousand nine hundred and fourteen, and on
the same day in every third year thereafter.
If any vacancy occur in any such office, the remaining members
of said commission shall appoint a person to fill such vacancy during
the balance of the unexpired term.
Said officers shall be nominated and elected at large. Said officer:\
shall qualify, and their terms of office shall be three years and until
their successors are elected and qualified, and shall begin on the
second Monday after the election. The terms of office of the mayor
and councilmen in such city in office at the beginning of the terms of
office of the mayor and commissioners first elected under the provisions
<>f this act shall then cease and determine,- and the terms of office of
all other elective or appointive officers in force in such city, except as
hereinafter provided, shall cease and determine as soon as the com
mission shall by resolution declare.
Sec. 5. Candidates to be voted for at all general municipal elec-
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tions at which a mayor �nd two comrruss1oners are to be elected
under the provisions of this act shall be nominated by a primary
election, and no other names shall be printed upon the general ballot,
except those selected in the manner hereinafter prescribed. The pri
mary election for such nominations shall be held. on the second
Tuesday preceding the general municipal election. The judges of
election shall be appointed by the commission for the general munici
pal election, and such judges shall be the judges of the primary elec
tion, and it shall be held at the same place, so far as possible, and
the polls shall be opened and closed at the same hours. The council,
as constituted at the passage of this act, shall appoint the judges
for the first primary and general elections to be held hereunder.
Any person desiring to become a candidate for mayor or com
missioner shall, at least ten days prior to said primary election, file
with the city clerk a statement of such candidacy, in substantially
the following form :
State of West Virgini a, county of Taylor, ss:
I, ........................, being first duly sworn, say that I
reside at ......... ; ...... street, city of Grafton, county of Taylor,
state of West Virginia; that I am a qualified voter therein; that l
am a candidate for nomination to the office of (mayor or commis
sioner) to he voted upon at the primary election to be held on the
............ 'l'uesday of ................, 19 ...., and I hereby
request that my name be printed upon the official primary ballot
for nomination by such pl'imary election for such office.
Signed ........................
Subscribed and sworn to ( or affirmed) before me by ............
............. . .. on this .............. day of ...............,
19 .....
Signed .......................•
And shall at the s,u1ie time file therewith the petition of at least
twenty-five qua.Ii lied voters requesting such candidacy. Each petition
shall be verified by one or more persons as to the qualifications and
residence, with street number, of each of the persons so signing the
said petition, and the said petition shall be in substantially the
following form:
Petition Accompanying Nominat-ing Statement.
The undersigned, duly qualified electors of the city of Grafton,
and residing at the places set opposite our respective names hereon,
do hereby request that the name of (name of candidate) be placed
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on the ballot as a candidate for nomination for (name of office)
at the primary election to be held in such city on the ............
Tuesday of ......................., 19..... We further state
that we know him to be a qualified elector of s�d city and a man
of good moral character, and qualified in our judgment, for the
duties of such office.
Street.
�umber
Names of Qualified Electors.
Immediately upon the expiration of the time of filing the state
ments and petitions for candidates, the said city clerk shall cause
to be published for three successive days in all the daily papers and
one time in each weekly pa.per published in the city, in proper form,
the 1111.mes of tl1e persons as they are to appear upon the primary
ballot; and the said clerk shall thereupon cause the primary ballots
to be printed, authenticated with a facsimile of his signattlre. Upon
the said ballot the names of the candidates for mayor, arranged
alphabetically, shall first be placed with a square at the left of each
name and immediately belo"·· the words "rnte for one." Following
these names, likewise arranged in alphabetical order, shall appear
the names for commissioners, with a square a.t the left of each name,
and below the names of such candidates shall appear the words
"vote for two.'' The ballot<; shall be printecl npon plain, ,:ubstantial
white paper, and shall be headed :
"Cancliclutes for �omination for ::\fayor aud Commissioners of the
Cit�• of Grafton, at the Primary Ele:·tion :·' l.iut shall ha\"e no pnrt_v
designation or mark whatever. The ballots shall be in substantially
the following form :
(Place a crosc; in the square preceding the names of the partie�
you favor as candidates for the respectiYe offices.)

OFFICIAL PRJMARY BALLOT.
Candidates for Nomination for Mayor and Commissioners of the
City of Grafton at the Primary Election.
For Mayor
] (Name of c·anclicfote)
(Vote for one)
For Commissioners.
(�ame;; of rancliclnte;;)
[
(Vote for two)
Official ballot, attest:
Signature ......................City Clerk.
Having caused said ballot to be printed, the said city clerk shall
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cause to be delivered at each. polling place a number of said. ballots
equal to twice the number of votes cast in such polling precinct
· at the last geneTal municipal election for mayor. The persons who
_
are qualified to vote at the general municipal election ·shall be quali
fied to vote at the primary election and challenges can be made by
not more than two persons, to be appointed at the time of opening
the polls by the judges of election; and the law applicable to chal
lenges at a general municipal election shall be applicable to
challenges made at such primary election. Judges of election shall
immediately upon the closing of the polls, count the ballots and
ascertain the number of votes cast in such precinct for each of the
candidates, and make return thereof to the city clerk within · six
hours of the closing of the polls. On the day following the said
primary election the said clerk and other commissioners shall canvass
said returns so received from all the polling precincts, and shall
make and publish in all the newspapers of said city at least once,
the result thereof. Said canvass by the city clerk and other com•
missioners shall be publicly made. The two candidates receiving the
highe�t number of votes for mayor shall be the candidates, and the
only candidates, whose names shall be placed upon the ballot for
mayor at the next succeeding municipal election; and the four
candidates receiving the highest number of votes for commissioners,
or all such candidates if less than four, shall be the candidates,
and the only candidates, whose names shall be placed upon the
ballot for commissioners at such municipal election. In the event of
the death or resignation of a nominee before the election, the candi
date receiving the next highest number of votes at the primary
shall be placed on the ticket in his stead.
The ballot of such general municipal election shall be in the same
general form as for such primary election, so far as applicable, and
in all elections in such city the election precincts, voting places,
manner of conducting the election and announcing of results, shail
be the same as by law provided for election of officers in said city,
so far as the same are applicable to and not inconsistent with the
provisions of this act. The expenses attending the holding of saiil
primary and all other elections shall be borne by said city.
Sec. 6. Said city shall be governed by a council, consisting of the
mayor and two commissioners chosen as provided in this act, each
of whom shall have the right to vote on all questions coming
before the commission. Two members of the commission shall con-
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stitute a quorum, and the affirmative vote of two members shall
be nec_essary to adopt any motion, resolution or ordinance, or pass
any measure. Upon every vote the yeas and nays shall be called
and recorded, and every motion, resolution or ordinance shall be
reduced to writing and read before the vote is taken thereon. The
mayor shall preside at all meetings of the commission; lie shall have
no power to veto any measure, but every resolution or ordinance
passed by the commission must be signed by the mayor, or by two
commissioners, and be recorded before the same shall be in force.
Sec. 7. The commission shall have and possess, and the com
mission and its members shall exercise all executive, legislative and
judicial powers conferred upon the cities, towns and villages by the
general law of the state and by this act.
The executive and administrative powers, authority and duties in
said city shall be distributed into and among three departments as
follows:

1. Department of public affairs, polic-e, fire, safety and health.
2. Department of streets, parks, public improvements, water
works, sewers and public utilities.
3. Department of finance and revenue.
The council shall determine the powers and duties to be performed
by, and assign them to the appropriate department; shall prescribe
the powers and duties of officers aml employes; may assign particu
lar officers and employes to one or more of the departments; may
require an ·officer or employe to perform duties in two or more de
partments; and may make such other rules and regulations as may
be necessary or proper for the efficient and economical conduct of the
business of the city.
Sec. 8. The mayor shall be superintendent of the department of
public affairs, public safety, police, fire and health, and the com
mission shall, at the :first regular meeting aiter election of its mem
bers, designate by majority vote, one commissioner to be superintend
ent of the department of accounts and :finance and who shall act as
city clerk, and one commissioner to be superintendent of the de
partment of streets, parks, public improvements, public property,
water works, sewers and public utilities; but such designation shall
be changed whenever it appears that the public service would be
benefited thereby.
The commission may, at said :first meeting, or as soon as prac
ticable thereafter, elect by majority vote_. the following officers: A
solicitor, city civil engineer, city physician, police judge, chief of
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police, chief of fire department, city collector, street comm1ss1oner,
and such other officers and assistants as shall be provided for by
ordinance and necessary to the proper and efficient conduct of the
affajrs of the city. liny officer, assistant or employe elected, ap
pointed, or employed may be· removed at any time by a vote of a
majority of the members of the commission, under such regulations
as the commission may prescribe.
Sec. 9. The commission shall at srud first meeting, or as soon
thereafter as may be, and annually thereafter, by resolution request
all of the banks of said city to respectively offer a rate of interest to
be paid said city for and upon such money as may be deposited with
it by srud city for the then ensuing year, and upon the incoming of
srud offers the commission shall cause the same to be spread upon
the record of their proceedings, and the bank or banks offering the
highest rate of interest shall thereupon be designated as the depository
or depositories for the term of on,e year for all money accruing to srud
city from all sources; provided, however, that no money shall be de
posited with the bank or banks so designated until such bank or
banks shall have given a bona, with security to be approved by the
commission, in a sum to be fued by the commission, and conditioned
that said bank shall account for and pay o,er all money received by it
for the account of said city. If two or more banks ofTer an equal rate
of interest and such rate is the highest offered. the money shall be de
posited in said banks in equal proportions, or as near so as practicable.
The city collector shall forthwith deposit in said bank or banks all
moneys that ma�' t-ome into his hands, and the money so deposited
shall be disbursed only upon orders drawn by the mayor and counter
signed by the clerk.
Sec. 10. The commission i::hall have power from time to time to
create, fill a.nd discontinue offices and employments other than herein
prescribed, according to their judgment of the needs of the city,
and may by resolution or otherwise, prescribe, limit or change the
compensation of such officers or employee.
Sec. 11. 'l.'he mayor and commissioner shall have an office or
offices within the city and their total compensation shall be as follows:
The annual salary of the mayor shall be one thousand five hundred
dollars, and the salary of each commissioner shall be one thousand
two hundred dollars: Such salaries shall be payable in equal monthly
installments.
Every other officer or assistant shall receive such salary or com-
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pensation as the commission shall by ordinance provide, payable in
equal monthly installments.
The salary or compensation of all other employes of said city shall
be fixed by the commission., and shall be payable monthly or at such
shorter periods as the commission may determine.
Sec. 12. . Regular meetings of the commission shall be held on
the second Monday after the election of the commissioners, and
thereafter at least twice each month. The commission shall provide
by ordinance for the time for .holding regular meetings, and special
meetings may be called from time to time by the mayor or two
commissioners. All meetings of the commission, whether regular or
special, and to which any person not a city officer is admitted, shall
be open to the public.
The mayor shall be president of the commission, and preside at its
meetings, and shall supervise all departments and report to the com
missioner for its action in all matters requiring attention in any
department. The superintendent of th� department of streets and
public utilities shall be Yice president of the commission, and in case
of vacancy in the office of mayor, or the absence or inability of the
mayor, shall perform the duties of the mayor.
Sec. 13. Every ordinance or resolution appropriating money or
ordering any street improvement or sewer, or making or authorizing
the making of any contract, or granting any franchise or right to
occupy or use the streets, highways, bridges, or public places in the
city for any purpose, shall be complete in the form in which it is
finally passed, and remain on file with the city <;lerk for public in
spection at least one week before the final passage or adoption thereof.
No franchise or right to occupy or use the streets, highways, bridges,
or public places in said city, shall be granted, renewed or extended,
except by ordinance. No franchise shall be granted for a period ex
ceeding thirty years, nor until notice of the application for the same
shall have been published in a city newspaper, or posted at the front
door of the mayor's olfice for thirty days prior to the final passage of
such franchise, and no amendment or addition thereto shall extend
beyond the termination of the original franchise.
Sec. 14. No officer or employc of said city shall accept or re
ceive, directly or indirectly, from any person, firm or corporation
operating within the terminal limits of said city, any interurban
railway, street railway, gas works, water works, electric light· or
power plant, heating plant, telegraph line or exchange, or other busi
ness using or operating under a public franchise, any frank, free
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pass, free ticket or free service or accept or recei,•e, directly or in
directly, from any such person, firm or corporation, any other service
<>r other gratuity upon terms more favorable than is granted to the
public generally. Any ,•iolations of the provisions of this section
shall be -a misdemeanor, and every such compact or agreement shall
be void, and the penalty for a violation qf this section shall be a
fine of not less than twenty dollars and forfeiture of office. Such
prohibit.ion of free transportation shall not apply to policemen or
firemen in uniform; nor shall any free service to city officials hereto
fore proYided by any franchise or orclinauc·e be affected by this section.
Sec. 15. The commission shall create, by appointment, a civil
service hoard, consisting of three residents of the city, whose duty
it sha.11 be to examine all applicants for position in the department
of police, fire and water works and such other departments as may
be ordained, including the chiefs of such departments, and shall de
fine the terms and prescribe the duties of the members of said. board.
All appointments to said departments shall be made from applicants
· recommended by said boa_rd, and when appointed shall be removed
only for e:anse.
Sec. 16. The comm1ss1on shall each quarter print a pamphlet
from a detailed itemized statement of all receipts and expenses of
the city and a summary of its proceedings during the preceding
quarter, and furnish printed copies thereof to the newspapers of the
city, and to persons who shall apply therefor at the office of the
city clerk. At the end of· each year the commission shall cause a
full and complete examination of all the books and accounts of the
city to be made by competent accountants, and shall publish the re
sult of such examination in the manner above provided for publica
tion of quarterly expenditures.
Sec. 17. If, at the beginning of the term of office of the first
rommi•;;:ic,n elcrtf'(l in snid rit_y under the lHo,isious of this act,
the approprintions for the expenditures of the city government for
the current fo1cal year have been made, said commission shall have
power, by ordinance, to revise, repeal or change said appropriations,
and to make additional appropriations.
Se<'. 18. In the construction of this act, the following rules shall
be observed, unless such construction would be inconsistent with the
mnnife!lt. intent, or repugnant to t.he cont-ext:
1. The words "councilman" and "commissioner" shall be con
strued to mean "councilman" when npplied to said cit�·-
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Z. 'l'he words ''council" and "commii:sion" shall be construed to
mean "council" when applied to said city.
3. When an officer or officers are named in any law referred to in
this act, it shall, when applied to said city, be construed to mean the
officer or officers having the same function or duties under the pro
visions of this act, or . under ordinances passed under authority
thereof.
4. The word "franchise" shall include every special privilege in
the streets, highways, and public places of the city, whether granted
by the state or the city, which does not belong to the citizens gen
erally by common right.
5. The word "electors" shall be construed to mean persons quali
fied to vote for elective officers at regular municipal elections.
Sec. 19. The commission shall have the right to levy and col
lect ta.ws and grant licenses; providecl, howe·ver, that the sense of the
voters. of said city shall be taken biennially regarding the granting
of licenses to sell intoxicating drinks, and unless a majority of the
votes cast for and against the same be in favor of such license, the
council shall not grant the i::ame, but in the ewnt a majority of
the votes for and against the same be cast in favor of said license, the
commission shall grant such license; and, provided, further, that the
granting of such license shall not be repugnant to the constitution
and laws of the United States or of this state.
To lay off, open, close, vacate, or maintain public grounds, parks
and public places, in or near the 1,aid city, and to guard and police
the same; to prohibit or regulate within the municipality or within
two miles of its corporate limits or within two miles of any cemetery,
public park or place, the erection or maintenance of any slaughter
house, soap factory, glue factory, tannery, or other house, shop or
factory of like kind or c-haracter; to cause to be filled up, raised or
drained, by or at the expense of the owner, any town lot or tract of
land covered or subject to be covered by stagnant water; to prevent
the desecration of the Sabbath day; to regulate the running and
speed of engines and cars within said city; to regulate the sale of all
foods and drink products, milk and fresh meats, fish and vegetables,
and provide for inspection of same; to establish, regulate and main
·.tain baths, bathing houses, drinking fountains, public toilet stations,
and free public band c0ncerts, and to regulate the time and place of
bathing in pools and streams and public waters, within the police
jurisdiction of the city; to prevent gambling and keeping of gambling
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places; to regulate the running of steam and electric cars and auto
mobiles over and across any streets or alleys, and to require any rail
road compauy or street car company to provide watchmen, gates, or
both watchmen and gates for any crossing; to regulate or prohibit
the ringing of bells, blowing of steam whlstles, the use of hand organs
and all musical instruments of any annoying character; to regulate or
prohibit the distribution of hand bills, circulars, and other advertise
ments on the streets, roads, alleys, public places and ·parks, and in
private yards, buildings or other structures; to acquire, hold, main
tain, control, or dispose of a hospital or a public library, or any
property for eleemosynary purposes or any interest therein.
Sec. 20. The commission of the city may cause any street or
alley to be paved, between the sidewalks, with cobble stone, brick or
other suitable material, and a sewer to be constructed therein from
one of said cross streets or alleys to another, or to have such paving
done without the constn1etion of a sewer constructed without such
paving, under such regulations as shall be fixed by ordinance, upon
the lowest and best terms to be obtained by advertisements for bids,
or proposals therefor by the commission as herein provided; and two
thirds of the cost of such paving shall be assessed to the owners of
the lots or fractional parts of lots abutting or abounding on that
part of the street or alley so paved in proportion to the distance of
the frontage owned by each; provided, that in paying the cost of
paving any street upon which there is constructed any street car,
interurban or raihvay line, the city shall pay one-thlrd of such cost
after first deducting the amount paid by the street car, interurban
or railway company, and the residue shall be paid by the abut_ting
property owners as above provided. The one-fourth of such two
thirds shall be paid within thirty days after the completion and ac
ceptance of the work, and the remainder in three equal installments,
payable respectively at such times ns the commission may by ordi
nance fix nt the time of letting the contracts for such work. The
other one-third of the cost of said paving shall be borne by the city.
The intersection of streets, or of a street and alley, paved or provided
with sewer under this section shall be correspondingly paved or
sewered at the sole expense of the city.
The sum or snms of monev thus assessed for paving shall be a
lien on the lots or fractionai parts of lots upon which they are
assessed, which lien may be enforced by a. suit in equity in the
name of the city in any court having jurisdiction thereof, and the
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same or any installment thereof may be collected by a suit at law be
fore any court or any justice of the peace having jurisdiction thereof.
Immediately upon the completion and acceptance of any paving
constructed by virtue of this section, the commission shall direct the
clerk to cause to be published a notice, which shall name and de
scribe the location of the street or alley upon which said paving shall
have been constructed; giving the names of the owners of each lot
abutting or abounding upon such street or alley, if known, and if
the name or names of the owner or owners of any lot or fractional
part of a lot are unknown, such lot :;hall be described with reasonable
certainty in order that the same may be identified. The number of
feet that each lot or fractional part of a lot abuts shall be stated,
also the amount assessed against each lot or fractional part of a lot.
Said notice shalJ cite all owners of lots or fractional parts of lots,
abutting upon the streets or alleys aforesaid to appear before the
commission of said city at a regular meeting thereof, within thirty
days from the first publication thereof, and show cause, if any they
can, why the assessment aforesaid should not become_ final, which
notice shall he puhlished once a week for two successive weeks, in
one or more newspapers of general circulation, published in said
city. The commission shall, upon the request of any one or more of
the owners of said lot or fractional parts of lot appoint a day to
hear the grievances of said owner or owners and may alter or amend
any assessment made against any one or more of said owner or
owners for good cause to he shown. The clerk shall gi,·e notice to
all persons claiming to be injured by said assessment, of the time and
place of holding said meeting, which meeting shall be held within ten
days after the expiration of thirty days mentioned in said notice.
The commission may adjourn the hearing from time to time. In
case any owner or owners of abutting property fail to complain of
any grievance or injury they may have suffered by reason of the
assessment aforesaid, and shall fail to appear for the purpose of
haYing the same corrected, the assessment as laid shall be final. The
findings of said commission shall be conclusive. The rights conferred
by this section are cumulative and shall not be exhausted as to any
particular street or alley by reason of having been once exercised.
·But the lien upon any real estate created by virtue of this section
shall be void as to any purchasers of any such real estate, for value
and "'ithout notice, who shall have purchased such real estate at any
time after a period of twelve months has elapsed after the paving
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has been accepted by the city, unless an abstract of such assessment,
giving the location of the real estate affeded, the name of the owner
and the date and the amount of the assessment shall have been
first recorded in the office of the clerk of the county court of Taylor
county, in the judgment lien docket.
And it is hereby made the duty of said county clerk to record said
abstracts; for the recordation of each of which said clerk shall re- ,
ceive a fee of ·twenty-five cents to be paid by the city.
Sec. 21. 'l'he commission shall have authority to levy and col
lect annual tax.• for the purpose he:i:einafter specified, on the per
sonal property and real estate in said city, subject. to taxation by
said city, not to exceed in any one year ten cents on e,·ery hundred
dollars of the assessed value thereof and the money so collected
shall be used for the purpose of paying its proportion of the cost of
paving or re-paving streets and alleys and for constructing sewers
in said city, in accordance with the provisions of section twenty of
this act; and such money shall in no case be used to pay for repairs
of streets or alleys or sewers, or for any other purpose than for paving
or for sewers. Pro-vided, that the total levy for all purposes shall
not exceed the total levy authorized by law.
:-iee. ·2:2. The holder of any elective 0ttice may be remoH•d at any
time by the t'lectors qualified to vote for a successor of such incum
bent .of an elective office as follows: A petition signed by electors
entitled to vote for n successor to the incumbent sought to be re
moved, equal in number to at least twenty per centum of the entire
vote for nil can,1idates for the office of mayor cast at the last pre
ceding general municipal election, demanding an election of a suc
cessor of t.hc person sought to be removed shall be filed with the
city c·lcrk, whid1 pt't.ition shall contain a gt'neral statement of the
�ronmls 011 which ihC' rcm0,·nl i� ;:ought. The signature;: to the pe
titions need not nil be appended to one pnper, but each signer shall
ncld to his signnturc his pince of residence, giving the street and
number. One of the signers of each such paper shall make oath be
fore an officer competent to administer oaths, that the statements ·
therein mn<le arc trnc as he bclic,·t's anc1 t.hnt each signature to the
paper appended is the genuine signature of the person whose name
it purports to be. ,vithin ten clays from the date of filing such peti
tion, the city clerk shall examine and from the voters' register as
certain whether or not said petition is signed by the requisite num
ber of qnnlified electors, and, if necessary, the commission shall al-
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low him extra help for that purpose, and he shall attach to said pe
tition his certificate showing the result of said examination. If, by
the clerk's certificate, the petition is shown to be insufficient, it may
be amencfed within ten days from the date of said certificate. The
clerk shall, within ten days after such amendment, make like exam
ination of the amended petition and if his certificate shall show the
same to be insufficient, it shall be returned to the person filing the
same; without prejudice, however, to the filing of a new petition to
the same effect. If the petition shall be deemed to be sufficient, the
clerk shall submit the same to the commission without delay. If the
petition shall be found to be sufficient, the commission shall order
and fi� a date for holding said election, not less than thirty days nor
more than forty days, from the date of the clerk's certificate to the
commission that a sufficient petition is filed.
The commission shall make, or cause to be made, publication of
notice and all arrangements for holding such election, and the same
shall be conducted, returned and the result thereof declared in all
respects as are other city elections. So far as applicable, except as
otherwise herein provided, nominations hereunder shall be made
without the intervention of a primary election by filing with the
clerk at least ten days prior to said special election, a statement of
candidacy accompanied by a petition signed by electors entitled to
vote at said special election, equal in number to at least ten per
centum of the entire vote for all candidates for the office of mayor at
the Inst preceding general municipal election, which said statement of
candidacy and petition shall be substantially in the form set out in
section :five of this act, so far as the same is applicable, substituting
the word "special" for the word "primary'' in such statement and pe
tition.. and stating therein that such person is a candidate for elec
tion instead of nomination.
The ballot for such special election shall be in substantially the
following form :

OFFICIAL BALLOT.

Special election for the balance of the unexpired term of ........
... ...... ...............as ................
For ....................
(Vote for one only)
(Names of commissioners)
[ ] . . . . . . . _. . . . . . . . . . . . . . . . . . .
[ ] . . . . . . . . . . . . . . .· . . . . . . . . . . .
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Name of present incumbent.
Official ballot, attest:
Signature ..........................
Citr Clerk.
The successor of any �fficer so removed shall hold office during the
unexpired term of his predecessor. Any person sought to be removed
may be a candidate to succeed himself, and unless he requests other
wise in writing, the clerk shall place his name on the official ballot
without nomination. In any such removal election, the candidate
receiving the highest number of votes shall be declared elected. At
such election, if some other person than the incumbent receives the
highest number of votes, the incumbent shall thereupon be deemed
·removed from the office upon the qualification ·of his successor. In
case the party who received the highest number of votes should fail
to qualify within ten days after receiving notification of election, the
office shall be deemed var.ant. I£ the incumbent receives the highest
number of votes, he shall continue in office. The said method of
removal shall he cumulative and in addition to the methods hereto
fore provided by law.
Sec. 23. Any proposed ordinance may be submitted to the com
mission by petition signed by electors of the city equal in �umber to
the percenl':1ge hereinafter required. The signatures, Yerification,
authentication, inspection, certification, amendment and submission
of such petition shall be the same as provided for petition under sec
tion twenty-two hereof.
If the petition accompanying the proposed ordinance be signed by
electors equal in number to twenty per centum of the votes cast for
all candidates for mayor at the Inst preceding general election, and
contains a request that the said ordinance be submitted to a vote of
the people, if not passed by the commission, such commission shall
either:
(a) Pass such ordinance without alteration within twenty days
after attachment of the clerk's certificate to the accompanying peti
tion; or,
(b) Forthwith, after the clerk shall attach to the petition accom
panying such ordinance his certificate of sufficiency, the commission
shall call a special election, unless the general municipal election is
fixed ,vithin ninety days thereafter, and at such special or general
municipal election, if one is so fixed, such ordinance shall be sub
mitted without alteration to the vote of the electors of said city. But
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if the petition is signed by not less. than ten per centum of the
electors, as above defined, then the commission shall within twenty
days pass said ordinance without change, or submit the same at the
next general election occurring not more than ninety days nor less
than thirty days after the clerk's certificate of sufficiency is attached
to said petition.
The ballot used when voting upon said ordinance shall contain
these words "for the ordinance," and "against the ordinalll·e," (stat
ing the nature of the proposed ordinance). If a majority of the
qualified electors voting on the proposed ordinance shall Yote in favor
thereof, such ordinance shall thereupon become a valid and binding
ordinance of the city; and any ordinance proposed by petition, or
which shall be adopted by a vote of the people, cannot be repealed or
amended except by a vote of the people. Any number of proposed
ordinances may be voted upon at the same election in accordance with
the provisions of this section. but there shall not be more than one
special election in any period of six months for such purpose.
The commission may submit a proposition for the repeal of any
such ordinance or for amendments thereto, to be voted upon at any
succeeding general city election; and should such proposition so sub
mitted rec!!ive a majority of the votes cast thereon at such election,
such ordinance shall thereby be repealed or amended accordingly.
Whenever any ordinance or proposition is required by this act to be
submitted to the voters of the city at any election, the city clerk
shall cause such ordinance or proposition to be published once in
each of the daily or weekly newspapers published in said city;· such
publication to be not more than twenty nor less than fhe da�·s before
the submission of such proposition or ordinance to be voted on.
Sec. 24. No ordinance passed by the commission, except when
otherwise required by the general laws of the state or by the pro. visions of this act, except an ordinance for the immediate preservation
of the public peace, health or safety, which shall contain a statement
of its urgenc?, shall go into .effect before ten days (and if the same
be an ordinance granting a franc.hi!'le, it shall not go into effect be
fore thirty days) from the time of its final passage, and not then
unless such ordinance shall ha.ve been posted at the front door of
the mayor's office for five days prior to the expiration of said ten days,
and if the i-ame be an ordinance granting a franchise it shall not go
into effect at the expiration of said thirty days, unless within five
days from the time of its final passage the same shall have been pub-
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lished in full in some newspaper published and generally circulated
in said city. And if during said ten days, if it be an ordinance other
than one granting a franchise, and if during said thirty days, if it
be an ordinance granting a franchise, a petition signed by the electors
of the city, equal in number to at least twenty per centum of the
entire vote cast for all cancii<lates for mayor at the last preceding
general municipal election at which a mayor was elected, protesting
against the passage of such ,ordinance or franchise, be presented to
the commission, the said ordinance or franchise shall thereupon be
suspended from going into operation, and it shall be the duty of the
commission to reconsider such ordinance or franchise, and if the
same is not entirely repealed, the commission shall submit the ordi
nance, or franchise as is provided by sub-section (b) of section
twenty-three of this act, to the vote of the electors of the city either
at the general election or at a special municipal election to be called
for that purpose, and such ordinance or franchise shall not go into
effect or become operative unless a majority of the qualified electors
voting on the same shall vote in favor thereof. Said petition shall be
in all respects in accordance with the provisions of said section
twenty-three, except as to the percentage of signers and be examined
and certified to by the clerk in all respects as therein provided.
Sec. 25. Petitions provided for in this act shall be signed by
none but legal voters of the city. Each petition shall contain, in ad
dition to the names of the petitioners, the street and house number
in which the petitioner resides, his age and length of residence in
the city. It shall also be accompanied by the affidavit of one or
more legal voters of the city, stating that the signers thereof were,
at the time of signing, legal voters of said city, and the number of '
signers at the time· the affidavit was made.
Sec. 26. In case that the offices of two of the commissioners
should be vacant at the same time, for any cause, the remaining
member of the commission shall forthwith call a special election to
fill the' vacancies for the unexpired term, and he shal.1 perform all
duties incident to such election and devolving upon the commission
and its several members. Should all members of the commission
resign or their offices become vacant, in any manner, the civil service
board mentioned in section fifteen shall forth,vith call a special elec
tion to fill such vacancies for the unexpired term, and said board
shall be fully authorized and em_powered to perform the duties of
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the commission until the installation of the officers elected at such
special election.
Sec. 27. The question of the ratification or rejection of this act
shall be submitted to the voters of said city at the next regular city
-election, to be held in the year one thousand nine hundred and thir
teen. This act shall he published in full once a week for three suc
cessive weeks immediately preceding said election in all the news
papers published in said city, ancl if a majority of the votes cast at
said election upon said question be for the ratification of this act,
this act so ratified shall be in full force and effect on and after the
tenth day of February, one thousand nine hundred and fourteen, as
the charter of and for the eaid city of Grafton.·

(House Bill No. 115.)

CHAPTER 80.
AN AC'f to amend and re-enact sections two and three, of chapter
six of the acts of the legislature of West Virginia, passed
January twenty-second, one thcusand nine hundred anrl nine, con
stituting the charter of the city of Martinsburg, as amended by
chapter eighty of the acts of the legislature of West Virginia, pass•
ed February second, one thousand nine hundred and eleven, and
to change the corporate limits of -said city by excluding certain
territory now embraced therein; also to a.mend and re-enact sec
tion fifty-eight of sa = d chapter six, of the acts (?f the lcgi�lature of
,vest Virginia, passed January twenty-second, one thousand nine
hundred and nine, constituting the charter of the said city of ::\lnr
tinsburg, authorizing said city to increase its present indebtedness
for the purpose of grading, paving and sewering, and to issue its
notes an<l bonds therefor, not exceeding in the aggre�ate. for all
purpose_s, five per centum on the taxable value of the property
therein.
(Passed February 15, 1013.
SP:C.
2. J\nnnr1nrf,..�.

a.

Doundnrlee of ward■.

In ,.r,,..ct frnm nnqqn�c.
li'ebrunry 18, 1913.)

I !"P.c.
58.

Approved by the Governor

City mn:,- nnrrnw mnnPV nn<I n•
Rl"n IIPn• ncqulred for pnvln�
nnd sewers.
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Be it enacted by the Legislature of West Virginia.:
That sections two and three of chapter six of the acts of the
lcgi;;lature of West Virginia of one thousand nine hundred and nine,
83 amended by chapter eighty of the acts of the legislature of West
Virginia of one thousand nine hundred anrl eleven; and section fifty
eight of said chapter six of the acts of the legislature of one thousand
nine huudred and nine, be and they nre hereby amended and re
enacted so as to read as follows:
Sec. 2. 'fhe corporate limits of the city of Martinsburg shall be
as follows, to-wit: Beginning at a point on the north side of the
Berkeley and Hampshire grade road, 115 feet west of the southwest
corner of the toll gate house and 1.4 feet to the south of the C. J.
Faulkner fence line (A); thence 52 ° 15' E. 3,515 feet to the south
side of the city right-of-way for main supply pipe to water station;
thence along south side of snid right-of-way, parallel and at a distance
of 12 feet from the north side of same, north 67 ° 50' W. 340 feet;
north 3-! 0 W. 900 feet; north 40 ° 45' W. 800 feet; north 66° 30'
W. 800 feet: north 83 ° W. 2H0 feet; �outh 74 ° 30' W. 640 feet;
south SG 15' '\Y. -!3 feet to the east side of Dry Run pike;
thence lea\'ing the pipe line right-of-way and running a.long the
east side of Dry Run pike, south 1 • E. 61 feet to a point a.t the north
side of the bridge o,er Tuscarora creek; thence crossing the pike and
running the lines of what is known as "Kilmer's Grove," or which
land the corporation of Martinsburg purchased of John D. Kilmer,
south 81° W•. 27 x 178.2 feet to a stake in Tuscarora creek; north
82° W. 3-l3.2 feet to a stake in the mouth of the mill race waste;
north 86° 30' W. 79.2 feet; uorth 71 ° W. 99 feet; wPst 107.2 feet
to a large sycamore on the west side of the spring drain from B. S,
Kilmer spring-; north 'i' 1 ° 30' west passi n� over a corner stone of C.
J. Fnulkner ond B. S. Kilmer farm nt 173.2 feet, ond contoining in
all 470.2 feet, to a large sycamore tree; north 34 ° W. 21.4 feet to
a locust stump, an original beginning comer to lot No. 4, of the
Kilmer mill property; north 89 ° 30' W. 105.G feet to a stone at a
white mulberry bush on the southeast sirle of the old mill race, now
the main Tuscarora creek; thence crossing the creek north 22° 15'
W. 99 feet to a, stake, corner of the Harrison Thomas and to John
Kilmer lot and also corner to 0. M. Thomas: thence with 0. M.
Thomas' li�es north 74 ° K 41.2 feet; north 15 ° E. 41.2 feet; north
48 ° F,. ] .'1:l.4 feet to a stake on the north side of a brirlrre nnd east
side of Bender mill road, corner to the corporation of Martinsburg,
O
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purchased of 0. M. Thomas; thence along the road so as to include
the Thomas purchase by corpomtion, 118 feet; thence east 10 feet
to a gate post; thence south 20 ° 45' E. 98 feet to a stone in the
original Kilmer grove lot; thence with the same south 62 ° 15' E.
172.8 feet to a pear tree; thence south 69 ° 45' E. 367.9 feet; south
64° 45' E. 132 feet to a stake at a stone; south 78° 45' E. 33 feet
to a post in the picket fence of John D. Kilmer's garden; thence
south 46° W. 46.2 feet to a post at the corner of the garden; south
56 ° 30' E. 158.4 feet to a stake (located south 9 ° 30' E. 42.9 feet
from the center of a large elm tree in the lawn south of Kilmer's
residence); south 82 ° K 174.9 feet; south 82 ° 45' E. 25 feet; south
88 ° E. 25 feet; north 84° E. 25 feet; north 78° E. 25 feet; north
75 ° 30' E. 148.5 feet; to a fence pos\, on the north side of the entrance
to Kiihner's grove and on the west side of the Dry Run pike; thence
along the west side of the same north 1° W. 37 feet to a point at
the north side of the' right-of-way for pipe line; thence crossing the
road and running the north side of the pipe line right-of-way parallel
and at a distance of twelve feet from south side of same, north 86 °
15' K 27 plus 43 feet; north 74 ° 30' E. 640 feet; south 83 ° E.
260 feet; south 66 ° 30' E. 800 feet; south -10 ° 45' E. 800 feet; south
34 ° E. 900 feet; south 67 ° 50' E. 340 feet to a stake in line No. 1 ;
thence with line No. 1, north 52° 15' E. 2,389.7 feet to a Z x 2 oak
stake at corner ( B) located in Whetzel's field 1.8 feet north of right
of way "Y" track connecting the Baltimore and Ohio railroad and
the Cumberland Valley railroad, 42 feet measured along right of way
from center of the Whetzel and Stewart stone fence line. (Line No.
1, if extended north 52 ° 15' E. would pass through the most easterly
chimney of the C. 0. Lam.bert house on the M. and W. pike at the
south of the Warm springs road); thenc� north 80 ° and 30' E. 1,882
feet to a spike in the floor of bridge on the M. and W. pike ( C);
thence south 56 ° E. 3,668.5 feet to a 2 x 2 oak stake in the center of
the Bradshaw lane 286 feet north of the north side of the Buxton
road (D); thence south 33 ° 45' W. 1,236.5 feet to a 2 x 2' oak stake
(D) in the center of Busey's lane, thence south 56 ° 15' W. 1,668
feet to a 2 x 2 oak stake (D) in the northwest corn.c-r of the Baker
property on the south s-id·e of Moler avenue; thence south 56 ° 45'
E. 4,262 feet to a 2 x 2 oak stake 59 feet northeast of a copper bolt
in the center of the north coping on bridge No. 49 B. & 0. R. R. (E);
thence south 54 ° '\V. 5,263.6 feet to a 2 x 2' oak stake in the Alex.
Parks five acre lot and north 75 ° E. 49.3 feet from n. nail driven in
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a large honey locust tree on the north side of the Charles Town road
(F); thence line No. 6 along extension of southerly line of Shaffer
street, crossing Winchester turnpike, Arden road and Cumberland
Valley railroad, north 70° 25' W. 5,254 feet to a 2 x 2 oak stake in
the G. M. Bowers' field 1.7 feet west of the Cumberland Valley rail
road right-of-way, and 28.4 feet from the west rail ( G) ; thence line
No. 7 north 30° E. 2,387.2 feet to a stake in the Ambrose field near
the slaughter house, distant 220 feet north of the south side of Rocky
lane; thence north 11¼ W. 1,549.4 feet to a stake in the west line
of Alabama avenue where it intersects Addition street, distant 10.8
feet north of the southwest corner; thence with the west line of
Alabama avenue north 28% E. 1,388.7 feet to a stake in the Berkeley
and Hampshire grade road, distant 16.5 feet north of the southwest
corner; thence with the Berkeley irnd Hampshire grade road south
63¼ E. 1,053.7 feet to the point of beginning.
· ARTICLE III.
Bau.ndaries of Wards.
Sec. 3. The said city shall consist of five (5) wards, which shall
be bounded as follows:
First 1Vard.
Beginning a.t the intersection of John street and Alabama avenue
in the westerly line of said city limits; thence following the center of
,John street easterly to the middle of First street at its intersection
with Porter avenue; thence southeasterly' with the center line of First
street to the center line of said avenue .to its junction with West
Stephen street; thence easter!�• down the center line of Stephen
street to the middle of the bridge cast of Water street, which crosses
the Spring run, in whnt was formerly fnir ground cntrnnce; thence
down the middle of the Spring run to the middle of Tuscarora creek;
thence clown the middle of Tusrn.rorn. creek easterly to its intersection
with the city limits southwest of Bull Eye bridge; thence south
westerly with the city line to n. point in the northerly side of the
Charles Town road at the city line corner east of the Standard Lime
and Stone Company's quarries; thence w·esterly following the city
line with the extension of the southerly line of Shaffer street. cross
ing the Winchester turnpike near the on& mile post, also crossing
the Arden road beyond the toll-gates, and also crossing the C11mber
land Valley railroad, to the southwesterly corner of the city limits,
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and from there, northerly, along the most westerly limits of said
city, to the beginning, which shall constitute the first ward.
Second Ward.
Beginning at the intersection of John street and Alabama avenue
in the westerly line of said city limits; thence following the center
of John street easterly to the middle of First street at its inter
section with Porter avenue, and continuing easterly with the lines of
First ward down the center of Jl'irst street to Winchester avenue;
thence to its junction with West Stephen street; thence with the
center of Stephen street to the Spring run bridge on East Stephen
street; thence continuing with first ward lines, down the middle of
Spring run and 'l'uscarora creek to said city limits; thence leaving
the first ward lines and running with the corporation limits, north
easterly to the center of the Baltimore and Ohio railroad on its via.
duct bridge over Tuscarora creek; thence westward and northward
along the curve of the center line of the Ba.Jtimore and Ohio railroad
to its intersedion with its center line of �ast Burke street; thence
westerly along the center line of Burke ;;treet; thence westerly along
the center line of Burke street to the west .side of Valley street;
thence westerly to the point in the northwesterly line of city limits
which is 450 feet northerly from the Berkeley and Hampshire grade
city corner; thence with said line, southerly 450 feet .to said corner;
thence westerly to the .intersection of Alabama avenue and the
·Berkeley and Hampshire grade road; thence with the westerly line
of Alabama avenue to the place of beginning, which shall constitute
the second ward.
Third Ward.

Beginning at a point in the northwesterly city limits, 450 feet
northerly from its Berkeley and Hampshire grade corner, which point
is heretofore designated as a comer of the second ward; thenee with·
the lines of second ward, easterly to the center of Burke street at
west side of Valley street; thence with second ward lines easterly
along center line of Burke street to its intersection with the center
line of Baltimore and Ohio railroad; thence leaving second ward lines
and extending northward and westward along the center line of the
Baltimore and Ohio railroad right-of-way to its int':'Ts"ctfon with the
northwesterly line of city limits at a point in the center of i:1aid
railroad, 672 feet northerly from intersertion with center line of the
Cuqiberland Valley overhead bridge; thence a.long said northerly· city
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line in a southwesterly direction to the point west of water pumping
station where pipe line right-of-way intersects the corporation line;
thence northward to include a strip twelve feet wide along pipe line
right-of-way to Dry Run turnpike and continuing across same to
include the water works driveway, park and springs and all of the land
belonging to the city of Martinsburg for water purposes; thence re
turning to the northwesterly city line where it intersects the pipe
line, and extending again southeasterly along said city line to the
beginning, which shall constitute the third ward.
Fourth Ward.

Beginning at a point in the center of Burke street and the right
of-way of the Baltimore and Ohio railroad, which is also a corner
of the third ward and a corner of the second ward; thence easterly
along the curve of the center of the Baltimore and Ohio railroad to
the viaduct bridge over Tuscarora creek at the city limits; thence
northerly along the easterly line of the city limits to a point in said
line which would intersect the center line of Pennsylvania avenue
extended in its present course and direction from its center now laid
out at Albert street; thence westerly to the center of Pennsylvania
avenue at Albert street; thence westward in the center line. of
Pennsylvania avenue to a point in the center of and at the junction
of Pennsylvania axenue, Nortl: Queen stree:t and Williamsport avenue;
thence westerly along the middle of. Willia:rnsport avenue to the
center of the Baltimore and Ohio railroad right-of-way; thence with
the center line of railroad's right-of-way to the beginning at Burke
street, which shall constitute the fourth ward.
Fifth Ward.

Beginning at the center of Baltimore and Ohio railroad's right-of
way and the center of Williamsport avenue, already designated as a
corner of t.he :fourth ward; thence with the lines of the fourth
ward eastward along center of Williamsport avenue across North
Queen street and along center of Pennsylvania avenue to Albert
street and continuing eastward with fourth ward line along extended
line of oontcr of Pennsylva.nia avenue to city corporation limits, at
a point designated as corner of fourth ward; thPnce leaving the line
of fourth ward extending northeasterly along the most easterly side
of the city limits, passing west of Ridenour's school house to the
northwesterly city corner in the middle of Bradshaw's line north of
Schoppert Ford road; thence '!'est"'.ard with· the northeast Jim = ts of
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city along city line to stake and spike at the northwesterly corner of
bridge across Williamsport turnpike, between the properties of Lam
bert and Silver, at bottom of hollow; thence again by another line
of the corporate limitt. westerly to city corner on the northerly side
of the "Y" track connecting the Baltimore and Ohio and Cumberland
Valley railroads at intersection; thence with the northwesterly line
of the city limits, in a southwesterly direction, to the center of the
Baltimore and Ohio right-of-way at the point 672 feet northerly from
center of Cumberland Valley overhead bridge; thence southerly along
the center line of the right-of-'way of the Baltimore and Ohio railroad
to the beginning at center of Williamsport avenue, which shall con
stitute the fifth ward.
Sec. 58. The city of :Martinsburg, by ordinance of the council,
may borrow money in an amount equal to the amount of said liens
herein acquired, for the purpose of paying any contract for grading,
paving and sewering under this act, make .and issue its notes and
bonds evidencing such loans, and.. assign said liens as security there
for or for any part thereof; and is hereby authorized, in addition
thereto, to borrow money and issue its bonds for the purpose of
providing funds sufficient to pay the difference between the entire
cost of such improvements, and the special assessment provided for
by sections fifty-four and fifty-five of this chapter, and authorized. to
sell said bonds, but the price for which they are sold shall not be
less than par; said bonds shall be payable in not to exceed thirty
four years from the date thereof, and shall bear interest at not ex
ceeding six per centum per annum payable semi-annually; provided,
however, that by the issue of such bonds the said city of l\Iartinsburg
does not cause the aggregate of its debt of every kind whatsoever to
exceed five per· centum on the taxable value of the property therein,
to be ascertained by the last assessment for state aml county pur
poses, nor without at the same time providing for the collection of
a direct annual tax sufficient to pay annually the interest on such
bonds and the principal thereof ,vithin and not exceeding thirty
four years; and, in·ovided, further, that in no event shall the money
so borrowed, or the proceed-a of the bonds so issued n.ncl sold, be
expended for any other purpose than in the payment of the indebted
ness created by said city fer such improvements, that is to say, that
the liens created and notes and bonds issued for grading ancl paving
of the streets shall be used only for gradin� and paving, and the liens
created and notes and bonds issued for sewering and otherwise im-
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proving such streets shall only be used for sewering and such other
street improvements, but the purchaser or purchasers of said notes or
bonds shall not be required to see to the application of the proceeds
thereof; and, JJrovided, further, that the term "sewering'' as employed
in this act, shall be construed in its most comprehensive sense so as
to authorize and include mains, laterals, connections, traps, incinerat
ing and disposal plants, and all other necessary, convenient and use
ful accessories to a. modern. sanitary and efficient sewerage system;
and, provided, further, that no debt shall be contracted under this
section unless all questions ronnect.ed with the same shall have been
first submitted to the qualified voters of said city and have received
three-fifths of aH the votes cast for and against the same. The council
of said city ma? prescribe the rules and regulations under which such
election shall be held. and designate as many or as few polling places
as in its judgment is deemed best, and no registration of voters there
for shall be necessary
. .
All acts a.nd parts of acts in conflict herewith are hereby repellled.
0

(House Bill No. 219.)

CHAPTER 81.
AN ACT to amend and re-enact chapter eleven of the acts of one
thousand eight hundred and ninety-nine, incorporating the city
of l<'airmont, as amended by chapter one hundred and forty
three of the acts of one t.housnnd nitre hundred and one, of the
legislature of \\"est Virginia; and to change and enlarge the
corporate limits of said city to include the town of Barnsville,
and other a.djncent territory; to change the form of government,
and to repeal all arts and parts of acts inconsistent with the
provisions of this act.
(Passed February 20, 101 S.
Sze.

1.
2.
3.
4.
5.
0.
7.
8.
0.
10.

rn etr�ct from pns•nge.
February 211, 1013.)

The ell�· of Fairmont.
Corporate limits.
'Wnrds.
Jlhmlclpnl nuthorltles.
Corpornte powers.
Powers or bonrcl of ntrnlrs.
Common co11ncll.
meet president.
Clerk.
Common council enter upon duty.

Sr.c.
11.
12.
1 :i.
J .f.
15.
1 R.
17.
18.

Approved by the Governor

Fnllure to qunllfy, etc.; bow fa.
cnncy Is tllled.
Vncanc;v or president, how Oiled.
R lgh t of veto.
Henr nad determine cbnrges.
No commls;;loner shall be removed
e,ccept.
Proper rules to be made.
Dcparl mcnt or city i:o,•ernment.
How cle•IJ:T1ntlon or hcnds of de
partments nre mnde.
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Commissioner of each depnrtmeut
to ha vc office.
Election of ma�·or.
20.
How tie vote decided.
21.
l!l!. Vncnucy In oOlce of mayor, how
filled.
Rights and powers of mayor.
AddItlonul oOlcers.
Quullficntlon of voters.
Re;,lstrntlon of vote,·s.
Nomination of candidates.
Kominntlon to tlll ,·ncnncy.
Nominee for commissioner shall
flle statement.
30.
Election of omcers, when.
31.
Election of membrrs or council.
3l!.
Ell.;lble ns commissioner.
aa. l.lont·d or nmn1rs, number to be
voted for ; who to be declared
elected.
34.
Tie Yote, how decided.
35. Council, number to be voted for;
who to be declared elected.
36. How election shall be held.
:-Ii.
Contestrd rlrctlons.
38. On ths or omce.
3!J. Bonds of officers.
40. 'l'erm or office.
41.
Tc,·ms or nppolntlvc officers.
42.
Snlary or commissioners.
43.
Snlnry of -appointive officers.
44.
I'n. v of dny lnborers.
-'5. Duties of appointive officers.
46.
Jlleetlngs of board or nffnlrs.
4i. Special meetings. bow called.
48. Vote, how taken upon question or
motion.
40.
Minutes of the meeting.
50.
Meetings or common council.
S(Jecial meetings or council.
IH.
[;2. AttPndnnce of witnessea, punish.
In;: contempts, etc.
Quorum.
.FIiiing vacan-v In office or com
missioner.
In cnse or more than two vacancies
on board of affairs, how OIied.
56. .Absence or officers.
IH. Member or bonrd of all'alrs can
hold one office only.
158.
Appointed officPr shall not hold
two official positions.
119.
Purchnsln� supplies.
ts().
Police judge nnd other officers.
61. Franchises and ordinances thnt require vote or at least three
members or board.
62.
When franchise effective.
,vhen orcllnnnce effective.
6:3.
64.
In cnsc of veto, whn t.
65. Tic Yotc on passage of franchise.
how decided.
66. Puhllcntlon of notice to present
frnnchlsP, rPqulred; word frnn•
chlse defined.
67.
Style of ordinance.
'68. Llc<'nses.
6.9. Nuisances.
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St:c.
iO.

Board mny require owners or
others to connect sewers.
!':idewulks nnd shnde trees.
'l'uxes, Jevles, assessments, etc.
Donrd hns authority to levy and
collect nnnunl tnx.
74. Taxes assessed to be a lien ; du•
tics or clerk nod treasurer.
76. No taxes to be collected for roads
outside corporate limits.
76. Cnpilntlon tnx, two dollars.
77. Depositing city funds.
Street paving.
78.
Moy Issue bonds for paving, grad
70.
ing, etc.; pnvlng, grading, etc.,
further delined.
Proportion of totnl cost, etc. , how
80.
adjusted.
81. Board mny cause costs or grading,
etc., to be paid In manner.
Upon petition, etc., bonrd may or•
82.
der paving or mncndnmlzin�
done.
Sewer construction.
83.
84. Helense or liens.
lllay Issue and sell bonds, If ap
85.
proved by people nt nn election;
vote neccssar.}.
l',Jny Issue and sell bonds for
85n.
wnter works, etc.
Costs or contemplnted lmpr.ove
86.
ments shall include.
Sufficient description as to abut
87.
I Ing Inods.
88. "'hen work completed on a,•enue,
etc., whnt re,,uircd.
Civil sen-ice board may be ap•
89.
polntrd.
Who shnll be ·.selected for posi
00.
tions It.
Term ot service or appointees In
91.
cnse civil service board is crent•
ed; who to determine; charges
n�n tnst office1·s or persons hold
Ing positions.
Code of Jaws, i,tc.
92.
9a. Non-partisan ndminlstrntlon.
Sen·lcP of notice.
114.
95. Bonrd or nl!nirs successor to coun
cil.
!lR. Ofllcers or Bnrnsvllle.
l'llayor nnd council or Fnlrmont to
97.
continue In olllce until.
Duty or council or Fnlrmont as
98.
constituted before this net takes
effect, with respect to election,
etc. ; duty or clerk.
99. F.xlstlni:: ordlnnncPs In Bnrnsvllle.
Ordlnnnccs In Fairmont.
100.
101. Clerk custodian or records.
102. Recnll.
In11 lntlve.
10:\.
104. RcfPrendum.
Petitioners must be Jegnl voters.
105.
100. This net to be rntlflrd by voters;
election; form or ticket.
107. Inconslsten t nets repealed.
71.
72.
73.

Be it enacted by the Legislaiu.re of West Virginia:
That chapter eleven of the acts of one thousand eight hundred and
ninety-nine, as a.mended by chapter one hundred and forty-three of
ihe acts of one thousand nine hundred an<l one., of the legislature of

CH.

81]

FAIRMONT CHARTER.

427

West Virginia be amended and re-enacted to include the territory
heretofore within the limits of said city of F'airmont, and additional
territory adjacent thereto fully described in this act, so as to read as
follows:

ARTICLE I.

The City of Fairmont.

Sec. 1. That part of the county of Marion included in the limits
hereafter mentioned in section two is hereby made a city corporate
and hody politic by the name of ;'the city of Fairmont,'' and as such
shall have perp'rtual succession and a common seal, and by that name
may sue and be sued, plead and be impleaded, purchase, lease, sell
and hold land and personal property necessary to the purposes of said
corporation.
Corporate Limits.

Sec. 2. The. corporation territorial limits of the city of Fairmont
shall be as follows, to-wit:
Beginning at a point near the water edge on the south side of the
West Fork river, about 70 feet below the Hunsaker bridge; thence
north 41 ° 38' vV. 728 feet, passing over the south river span of said
bridge and crossing said river to a point on the slope above the B.
& 0 R. R. track on the north or west bank of said river; thence
nort:h 11° 11' E. 3,271 feet, crossing the Watson road; approximately
following the ravine west of the Crawford house, and passing west
of the "Fairmont Farms Homestead" to n point on the southerly side
of Ninth street and westerly side of Coleman avenue; thence north
59 ° 45' W. 3'20 feet and following the southerly line of Ninth street
to the westerly hie of Mt. Vernon avenue; thence north 30 ° 15'
E. 600 feet, followinl! the wester!;• line of :Mt. Vernon avenue to the
southerly line of Eighth street; thenre north 59 ° 45' W. 180 feet,
following the southerly line of Righth street; thence northerly 15
feet to the southc>rly ]inc> of the right-of-way oft.he Monongahela Val
ley Traction Company: thence following the said southerly
line of ril!ht-of-wny of said traction company, by a curve
to the ril!ht, with a radius of 301.5 feet, a distance of
218 feet: thence still following snid rig-ht-of-way, by curve to the left,
with r"dius of 338. 7 feet, for a dishmce of 421 feet; thence still by
ri�ht-of-way and continued passing- the point of curve 497 fret to a
stake; thence north 18 ° 15' west 901 feet to a hickory tree corner to
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present city limits and to the former limits of the town of West
.Fairmont; thence norih 17 ° 11' W. 3,676 feet, crossing the Clarks
burg pike and Locust avenue line of the .M.onongahela Valley 'l'raction
Company to a point on the hill north of the .Pine Grove road, near
the l:'ete Andy .Fleming house; thence north 59 ° 24' E. 5,009 feet to
a point on a hill overlooking Buffalo creek; thence north 59 ° 14' E.
4,369 feet to a point on a hillside .back of Barnsville; thence south
48 ° 12' E. 7,082 feet, crossing the Monongahela river diagonally to a
point on top of hill west of fair grounds; thence south 68 ° 37' E.
686 feet to a corner of fair ground property; thence following the
lines of fair ground property, and �xcluding same, south 46 ° 43' E.
104: feet; thence by fair ground property sou th 52 ° :l5' E. 497 feet;
thence by fair ground property south 68 ° 24' E. 746 feet to the line
between fair grounds and right-of-way of the Monongahela Valley
Traction Cpmpany; thence following line between tair grounds and
Monongahela Valley Traction Company north 8 ° 30' E. 452 feet to
t.he line ( extended) between Bowen and fair grounds; thence follow
ing line between Bowen and fair grounds south 72 ° 37' E. 351 feet
to the westerly side of Morgantown avenue; thence following the
westerly line of Morgantown avenue north 16 ° 48' E. 313 feet to the
northerly line of Meredith street, in the "Fairmont Industrial Com
pany's addition" to the city of Fairmont; thence crossing Morgan
town avenue and following the northerly line of Meredith street
south 78 ° 9' E. 768.7 feet to the westerly line of Speedway; thence
north 1 ° ·!3' K 229 feet along the westerly side of Speedway to
limits of the said Industrial company's line; thence following the
line bebveen :!'\1:eredith and Industrial company south 83 ° 33' E. 575
feet· to stor.e corner at rear of lots fronting on Owens avenue, (laid
out by said Industrial Company) ; then�e by course and distance as
laid down on said Industrial Company's map and at rear of lots front
ing on Owens avenue south 11° 25' W. 843.36 feet to a stone; thence
by rear of lots as aforesaid south 20 ° 24' E. 1,202.28 feet to a stone;
thence by rear of lots as aforesajd 27 ° 10' W. 518.83 feet to a white
rock; thence by rear of lots as aforesaid south 38 ° 36' W. 890 feet to
a locust stump; thence crossing a 40 ft. street and about south 44 °
W. 11.5' to the westerly side of an alley in rear of lots facing on
Owens avenue; thence following westerly side of said alley south 41 °
54' Wl and continuing line of said county road or boulevard 1,475
feet; thence following westerly line of said county road or boulevard
with city varying courses, distance about 1,700 feet to its inter-
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section with Oweus avenue; thence crossing said boulevard with line
(continued) between lots No. 421 and No. 42:&' (by said Industrial
· Company's map) south 15" 33' E. 142.6 feet to rear of lots fronting
on Owens avenue to west side of Bungalow avenue; thence following
west side of Bungalow avenue south 67 ° 51' W. 5�0 feet to line be
tween lots � os. 604 and 605 (said Industrial Company's map) ;
thence by line between said lots .Nos. 604 and 605 south 11° 29' E.
204 feet, crossing Owens avenue to rear of lots fronting on Owens
avenue; thence by line at rear of said lots fronting on Owens avenue
south 21 ° 51' W. 408 feet to a white oak stump; thence by property
line south 56 ° 13' W. 576.8 feet to locust at rear of said lots; thence
by property line south 58 ° 44' W. 348 feet to stake in line old county
road or Grafton pike-the limits of said Industrial Company's prop
erty; thence leaving lines of said Industrial Company's property cross
ing said Grafton pike diagonally to a point west of same north 24 °
47' W. 1,18:3 feet; thence north 85 ° 48' ,v. 1,570 feet to a point on
hill above cemetery and above Grand avenue; thence south 32° 54'
W. 2,568 feet, crossing the Colfax road to a point on the hillside
east of the Pleasant Valley road; thence north 54 ° 46' W. 3,640 feet,
crossing the Pleasant Valley road and passing along the north slope
of Palatine hill to a point on the east bank of the Monongahela river;
thence following the east bank of said river and running up stream
south 3 ° 45' "\V. 1,458 feet to a stake; thence still following the said
river south 7 ° 56' W. 576 feet; thence still following said river south
J 7 ° 19' W. 253 feet; thence still following said rivtlr south 20° 31'
W. 188 feet; thence still f�llowing said river south 18 ° 19' W. 307
feet; thence still following said river south 33 ° 14' W. 268 feet;
thence still following the said river south 37 ° 16' W. 334 feet; thence
still following the snid river south -19 ° 31' ,v. 3-!3 feet; thence still
following the said river south 55 ° 43' W. 381 feet to a point be
tween the B. & 0. R. R. tracks at Gaston Junction bridge on the east
side of said river; thence south 72 ° 5' W. 1,182 feet to a point near
junction of Valley river and West Fork river; thence north 79 ° 39'
W. 657 feet, crossing the Tygnrt.s Valley river to the point of land
het.ween the two above mentioned ri\'ers nnd on the east bank of the
West Fork river; thence north 75 ° 24' W. 433 feet to place of be
ginning.
Sec. 3. The territory of said city shnll consist of eight wards,
which shall be designated and known respectively as first. second,
third, fourth, fifth, sixth, seventh and eighth wards. And the city
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council of the present city of :Fairmont, as the same shall be con
stituted when this act becomes effective, shall, within twenty days
after the same so becomes effective, cause a census to be taken and·
returned of the inhabitants of the said territory of the city, and
shall then make division of said territory mto eight wards and
establish and designate the boundaries of such wards, so as to make
the population of said wards as nearly equal as possible.
It is provided, however, that the board of affairs, hereinafter pro
vided for, after the expiration of two years from the lime this act
takes effect, may by ordinance fix the boundaries aud increase, or
decrease the number of wards.

ARTICLE II.
Municipal Authorities.
Sec·. 4. The municipal authorities of the city of Fairmont shall
be four commissioners who shall constitute a board of affairs, ( and
the common council hereinafter provided for in article three) and
shall be known as the "board of affairs of the city of Fairmont."
Corporate Powers.
Sec. 5. All the corporate powers of said city shall be vested in and
exercised by the board of affairs, or under its authority, except as
otherwise provided in this act.
Powers of Board of Affairs.
Sec. 6. The board of affairs of said city shall have and are hereby
granted power to have said city �urveyed; to open, vacate, broaden,
change grade of, and pave streets, sidewalks and gutters for public
use, and to alter, improve, embellish and ornament and light the
same, and to construct and maintain public sewers and laterals, and
!;hall in all cases have pawer and authority to assess upon and collect
from the property benefited thereby such part of the expense thereof
as shall be fixed by ordinance, except as hereinafter provided; to
have control of all streets, avenues, roads, alleys and grounds. for
public use in said city, and to regulate the use thereof and driving
thereon, and to have the same kept in good order and free from
obstruction. pollution or litter on or over them: to have the right to
control all bridges within said city, and the traffic passing thereover:
to cl1ange name of any street, avenue or roncl within said city, nnd to
cause the re-numberin{! of houf;es on 11nv street, avenue or ro�cl there
in; to regulate and determine the width of streets, sidewalks, ronds
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and alleys; to order and dir�t the curbing and paving of sidewalks
and footways for public use in said city to be done and kept clean
and in good order by the owners of adjacent property; to prohibit
and punish the abuse of animals; to restrain and punish v.agrants,
mendicants, beggars, tramps, prostitutes, drunken or disorderly per
sons within the city, and to provide for their arrest and manner of
punishment; to prohibit and punish by fine the bringing into the
city by steamboats, railroads or other carriers, of paupers or persons
afflicted with contagious diseases; to control and suppress disorderly
houses, houses of prostitution or ill fame, houses of assignation, and
gaming houses or any part thereof, and to punish gaming; to pro
hibit within said city or within one mile thereof slaughter houses,
soap or glne factories and houses of like kind; to control the con
struction and repair of all houses, basements, walls, bridges, culYerts
and sewers. and to prescribe and enforce all reasonable regulations
affecting the construction of the same, and to require permits to be
obtained for such buildings and strnctures, and plans and specifi
cations thereof to be first submitted to a city architect or building
inspector; to control the opening and construction of ditches, drains,
sewers, Cl'Sspools and gutters, and to deepen, widen and clear the
same of stagnant water or filth, and to prevent obstruction therein,
and to determine at whose expense the same shall be done; and to
build an d maintain fire station houses, police stations and police
courts, arnl to regulate the management thereof; to acquire, lay off,
appropriate and control public grounds, squares and parks, either
within or without the city limits as hereinafter detined, and, when the
board of affairs determine that any real estate is necessary to be
acquired by said city for any such purpose, or for any public purpose,
the power of eminent domain is hereby conferred upon said city,
and it shall have the right to institute condemnation proceedings
ngninst the owner thereof in the same manner, to the same extent
and upon the same conditions as such power is conferred upon
public corporations by chapter fort_v-two of the code of \Vest Vir
ginia of the edition of one thousand nine hundred and six, an<l as
now nmencled; to purchase, sell, lease or contract for and take care
of all public buildings and struC'tnres and real estate, includirJg
libraries and hospitals, clC'emed proper for use of such cit_y; and. f<;>r
the protection of the public, to cause the removal of uns!lfe walls or
builclin�s. and the filling of e�cnvations; to prevent injury or anno:v
ance to the business of individuals from anything dangerous1 offensive
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or unwholesome; to abate or cause to be abated all nuisances and to
that end and thereabout to summon witnesses and hear testimony; to
regulate the keeping of gunpowder, gasoline, dynamite and other
combustible or dangerous articles-; to regulate, restrain or prohibit
the use of firecrackers or other explosives or fireworks and all noises
or performa.nces which may be dangerous, annoying to persons or
tend to frighten horses or other animals; to provide and maintain
proper places for the burial of the dead and to regulate interments
therein upon such terms and conditions as to price and otherwise as
may be determined; to provide for shade and ornamental trees and
the protection of the same; to provide for the making of division
fences; to make proper regulation for guarding against danger or
damage from fires; to provide for the poor of the city, and to that
end may contract with the proper authorities of l\farion county to
keep and maintain the poor, or any number thereof, upon terms to
be ·agreed upon; to make suit.able and proper regulations in regard to
the use of the streets and alleys for street cars, railroad engines and
cars, and to regulate the running and operation of the same so as to
prevent injury, inconvenience or annoyance to the public; to prohibit
prize fighting, cock and dog fighting; to license, tax, regulate or pro
hibit theaters, circuses, the exhibition of showmen and shows of any
kind and the exhibition of natural or artificial curiosities, caravans,
menageries, and musical exhibitions and performances, and other
things or business on which the state does or may exact a I icense tax;
to organize and maintain fire companies and to provide necessary
apparatus, engines and implements for the same; to regulate and
control the kind and manner of plumbing and electric wiring for
the protection of the health and safety of said city; to levy taxes on
persons, property and licenses; to license and tax dogs and other
animals, and regulate, restrain and prohibit them and all other
animals and fowls running at large; to provide revenue for the city
and appropriate the same to its expenses; to adopt rules for the
transaction of business and for its own regulation and government;
to promote the general welfare of the city 1md to protect the per
sons and property of citi?:ens therein; to regulate and provide for the
weighing of produce and other articles sold in sa.id city nnd to regu
late the transportation thereof, and other things through the streets;
to have the sole and exclusive right to grant, refuse or revoke any
and all licenses for the carrying on of any business within snid city
on whicl} the state exacts a license tax; to establish a.nd reg-ulate
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markets and to prescribe the time for holding the same, a.nd what
shall be sold in such markets, and do acquire and hold property for
market purposes; to regulate the placing of signs, billboards, posters
and advertisements in, on or over the streets, alleys, sidewalks and
public grounds of said city; to preserve and protect the peace, order
and safety and health of the city and its inhabitants, including the
right to regulate the sale and use of cocaine, morphine, opium and
poisonous drugs; to appoint and fix the places of holding city elec
tions.: to erect, own, lease, authorize or prohibit the erection of gas
works, telephone plants, electric light works or water works or ferry
boats, in or near the city, and to operate the same and sell the
products or services thereof, and to do any and all things necess-ary
and incidental to the conduct of such business. including the right
in any franchise hereafter granted;• to fix and change the charges
and prices for which the service or article of the person or company
operating any such plants or works, or any other public utilities or
· public service corporation under such future franchise may be had
by their patrons or consumers; to build, hold, purchase, own and
operate toll bridges; to provide for the purity of water, milk, meats
and provisions offered for sale in said city, and to that end provide
for a system of inspecting the same and making and enforcing rules
for the regulation of their sale, and to prohibit the sale of any un
wholesome or tninted milk, meats, fish, fruit, vegetables, or the sale
of milk conta.ining water or other things not constituting a part of
pure milk; to provide for inspecting dairies and slaughter houses.
whether in or outside of the city, where the milk and meat there•
from are offered for sale within said city; to prescribe and enforce
ordinances and rules for the purpose of protecting the health, prop
erty, lives, decency, morality and #!'OOd order of the city and its
inhabitants, and to protect places of divine worship in and about
the premises where l1eld, and to punish violations of such ordinances
even if the offense under and a_!?ainst the same shall constitute offenses
under the law of the state of West Virginia or the common law; to
provide for the employment and safe keeping of persons who may be
committed in default of the payment of fines, penalties or costs under
this act, who are otherwise unable or fail to discharl!'e the same, by
putting- them to ,vork for the heneflt of the city upon the streets
or other places provided by said city. and to use such means to prevent
their esca-pe while a.t work as the board of a.fl'airs may deem expedient:
nnd tl1e board of ntrairs may fix a reasonable rate per day as wages to
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be allowed such person until the fine ·and costs against him are there
by discharged; to compel the attendance at public meetings of the
members of the board of affairs·; to have and exercise such additional
rights, privileges and powers as are granted to municipalities by
chapter forty-seven of the code of West Virginia of the edition of
one thousand nine hundred and six. For all such purposes, except
that of taxation; the board of affairs shall have jurisdiction, when
necessary, for one mile beyond the corporate limits of said city,
excepting any other municipal corporation or part thereof within said
one mile limit. Said city of Fairmont as constituted by this act, shall
retain, keep and succeed to all rights, privileges, property, interest,
claims and demands heretofore acquired by, vested in or transferred
to said city of Fairmont, as heretofore constituted.
And the board of affairs shall have the right to establish, construct
and maintain landings, ferries, wharves, and docks on any ground
which does or shall belong to said city, or which it shall acquire, and
to sell, lease, repair, alter, or remove any such landings, ferries,
wharves, buildings or docks which have been or shall be constructed,
and to levy and collect reasonable duty on vessels and other crafts
coming to or using so.id landings, ferries, wharves, docks and build
ings, and to preserve and protect the peace and good order at the
same, and regulate the manner in which they shall be used and to
have the sole right under state laws and in the same manner as now
control county courts, to establish, construct, maintain, regulate and
control all such wharves, docks, ferries and \andings within the cor
porate limits of said city; to enter into an article of agreement with the
county court of Marion county for joint action on behalf of the city
of Fairmont or any portion thereof with the magisterial district or
districts adjacent to said city of Fairmont, for the permanent im
provement of streets and roads within said city or magisterial dis•
tricts. Said article of agreement may provide for the selling of bonds
of said magisterial district or districts including the city of Fair•
mont or any portions thereof upon an affirmative vote of three-fifths
of all the votes cast at a special election called for this purpose by.
the authority of said county court.
. And the board of affairs is hereby authorized and empowered to
sell and convey by pro�r deed the certain lot or parcel of land sit
un.te near Fairmont, in the county of Marion, known as and called
the "old Fairmont cemetery," being the land granted to the borough
of Fairmont as a public buryin:g ground by Uz Barns and wife by
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deed bearing date the twentieth day of •March, one thousand eight
hundred and fifty-one, and of record in the clerk's office of the coun
ty court of said county in deed book No. 6, page one hundred and
sixty-nine, and the laud adjoining the same acquired for the use ol.
the borough of Fairmont, or the town of Fairmont, as a burying
ground or graveyard.

ARTICLE III.
Common Council.

Sec. 7. The city of Fairmont shall have· an additional bo..rd to
that provided in article two, section four of this act, to be h.-nown and
styled the "common council of the city of Fairmont," and which shall
be comprised of two persons from each ward of the city, and· who shall
be voted for and elected by the rnters of each ward respectively, and
in the manner hereinafter prescribed.
Sec. 8 .. The common council shall, at its first meeting after a
majority of the newly elected members thereof shall have qualified,
elect one of its members president of the body, whose term of o�e
shall run with the term of the members of the body electing him.
Sec. 9. The city clerk shall be ex officio clerk of the common
eouncil, and shall perform such duties pertaining thereto as the coun
eil may require of him.
Sec. 10. Whenever a majority of the newly elected memb<:rs of
the common council shall have qualified, they shall enter upon the
duties of their offices, as a body, and supersede all the former mem
bers of said council.
See. 11. If any person eleeted to the common council fail to qual
ify as herein provided wit.bin sixty days after his said election, or
shall, after having qualified, resign from the council, or move from
the city, his office shall be vacated, and the common council shall, by
a majority vote of the members voting thereon,. fill such vacancy for
the unexpired term with -some person from the same ward and of the
same political party as the person whose vacancy of office is being
-filled.
Sec. 12. The common council shall, likewise by a majority vote
of the members voting thereon, fill any vacancy in the office of pres
ident of its body by electing another member of the council to the
office of president for the unexpired term.
Sec. 13. The right of veto on any franchise or ordinance passed
by the board of affairs is hereby conferred upon the common council,
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in the manner prescribed in article twelve of this act. Such veto shall
be by a majority vote of aU the members elected to said council, ( ex
cept as prescribed in section seventy-three of this act), and the vote
thereon shall be taken by roll call of the members and entered of rec
ord in the minutes of the meeting.
Sec. H. 'l'he e:pmmon council shall ]i;1Ye the right to hear, con
sirler and act on charges against any member of the board �1f af
fairs, and_. after having heard proof of such charges, may runove
such commissioner and <lecla.re his office vacant by two-thirds of all
the members elected on said board. and the rnte thereon shall be
by roll call of the member;; and entered of record in the minutes of
the meeting. But before such commissioner shall be put to trial
on said charges, J1e shall have at least ten clays' written notice 0( the
nature of said charges, and the time and place of a hearing thereon
before said common council. If the common council, after hc,aring
of said charges, shall rem<>ve said commissioner from office, thereby
declaring a vacancy in his said office of commissioner, it shall tlnough
its president or otherwise, cause its action thereabout to be a1 once
certified to the board of affairs.
Sec. 15. No commissioner shall be remoYecl from his offic'.! except
for one of the caus�s mentioned in section six of article four of the
constitution of \Vest Virginia.
Sec. 16. The.common council shall make proper rules for it,: gov
ernment not contrary or inconsistrnt. with any of the provisir-ns of
this act or the authority vested in the board of affairs; and it shall
cause a record of its meetings and proceedings to be kept and r.:><·ord
ed by its clerk in a well bound book, which shall remain in the c11,:tody
and at the office of the city clerk open to the public inspection. The
minutes of the meeting and proceedings of said council, after re<·orda
tion and when signed by its president, shall be admitted as eYi<lenct>
in any court of record in this state.
ARTICLE IV.

Departments of City Government.
Sec. 17. In order to better dispatch the business of the city, and
assign more in detail the duties of the members. of the board of af
fairs, the government of said city is hereby divided into four depart
ments, to-wit:
Depilrlment of fire, police, Jaw. health and charity.
Department of finance, taxat:on and public 11tilitiea.
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Department of streets, wharves, public buildings and grounds.
Department of water and sewers.
Sec. 18. The mayor and board of affairs shall at the first regular
meeting of the board of affairs following their election and qualifica
tions, designate the mayor and each of the other �ommissioners at the
hl)ad of one of the ·aaid departments of government, and the com
missioner thus assigned shall be styled the commissioner of that de
partment, and he shall hav. e the immediate care and supervision of
his department but subject alway;; to the control of the board of af
fairs. The business and the labors incident thereto of each of the
departments shall be that which properly falls within the scope of
the particular department, but which, in detail, may be fi.i:ed from
time to time by the board of affairs. The head of each department
shall see to the performance of all the business coming within his
department or which may be referred thereto or to any officer there
under, from time to time.
Sec. 19. The commissioner of each department shall keep a pub-.
lie office in the city building at which he may be found or commu
nicated with during stated hours to be fixed by him for the conve
nience of the public, unless his official duties call him elsewhere.
ARTICLE V.
Mayor.

Sec. 20. The comm1ss1oner receiving the greatest number of
votes at the general election for members of the board of affairs shall,
by reason thereof, be the mayor of the city.
Sec. 21. If two or more commi;;sioners shall receive an equal num
ber of votes at such election they shall decide by casting lots which
of them shall be mayor, and until such decision shall have been made
the city attorney shall be the a.cting mayor of the city with the pow
et'I! and duties and salary of mayor while he so acts, except he shall
not vote on any question arising or coming before the board of af
fairs.
Sec. 22. A vacancy in the office of mayor shall be filled for the
unexpired term by the board of affairs by the election thereto of some
member of their board; prov-ided, that if such appointment be made
at a time when there is also a vacancy on· the board of affair,;, said
appointment shall hold only until the vacancy on the board of affairs
shnll have been filled, when the full membership of the board of af-
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fairs shall appoint some member of its boa.rd to the office of mayor
for the unexpired term.
Sec. 23. The mayor shall have and exercise all the rights, powers
and duties of mayor conferred by the constitution and laws of this
state, and all those conferred by the terms of this act, and no other.
He ·shall be the presiding officer of the board of affairs, and he, in the
capacity of commissioner, shall have the right to vote on any question
arising before the board, but he, in the capacity of presiding officer
of the board, shall not have any vote by which to decide a qm•stion
on which there is a tie vote. He shall be the executive offi<!er of
the city, and shall see, except as herein otherwise provided, that the
laws and ordinances of the city and resolutions and orders of the
board of affairs are enforced, and that the peace and good orcler of
the city are preserved, and that the persons and property therein are
protected. He shall perform such other dutie;;, if they be not in
consistent with the duties of the office of mayor or commissioner, as
the board of affairs may from tiime to time prescribe.
ARTICLE VI.

Additional Officers.
Sec. 24. In addition to the munici.pal authorities mentio11ed in
section four of this act, said city shall have a city clerk, trea.rnrPr, po
lice judge, city attorney, chief of police, chief of fire department, city
engineer, health officer, and such other officers and agents as the hoard
oi affairs may from time to time create or employ. The election of
all appointive officers named or provided for in this section shall be
vested in the board of affairs, subject to the approval of common
council. The mayor shall act as police judge unless the board cf af
fairs direct otherwise.
ARTICLE VII.

Qualification of Voters.
Sec. 25 E.very person qualified by law to vote for membrrs of
the legislature of the state, and who shal1 have been a resident of said
city for sixty days preceding the day l)f election, and a bona fide
resident of the election, precinct in which he offers to vote, shall be
entitled to vote at all elections held in said city by or under the
corporate imthorities thereof.
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Registration of Voters.

Sec. 26. The board of affairs shall by ordinance provide for such
regulations for the registration of voters as may be rendered neces
sary by state laws.
ARTICLE VIII.
Nomination of Oarniirlates.

Sec. 27. Candidates to be voted for at any municipal election for
members of the board of affairs and members of the common council
may be nominated by convention, primary or petition in the n:nnner
and under the provisions now or hereafter prescribed by state laws
relating thereto. Provided, however, that no political party shall
nominate more than three persons for the office of members of the
board of affairs, no two of whom shall be from the same ward, and
no more than two persons in each ward of the city for the office of
members of the common council. If any certificate of nomination
or any petition for nomination, of candidates for either the board of
affairs or the common council shall contain more names than pre
scribed in this section for such office, then the ballot commiss:oners
shall take the first three names for board of affnirs and the fir�t two
names for common council as the nominees of such party for s11id re
spective offices. And, provided, further, that there shall not be print
ed on any ticket on any ballot to be voted at any municipal el�ction
for the election of officers of the city more than three nam1.'s for the
office of members of the board of affairs nor more t.han two nalm�s for
the office of members of the common council.
Sec. 28. In case of nomination of candiclates to be voted for to
fill vacancies on the board of affairs, no political party shall nominate
more than double the number to be elPctecl and such nominations
shall be certified, ancl the names of the nominees printed on the bal
lot, in tho maJmer prPscribed in sect.ion twent_y-seven herein.
Sec. 29. Every person so nominated for the office of commission
er, shall, within five days after his nomination has been certified by
the political party making the nomination or n pPt-ition therefor shall
have been filed, make, uI).der oath, and file with the city clerk a
statement of the political party to which he claims allegiance, and,
if nominated by two or more parties, he shall stnte to which of them
he belongs. If such person fail to make the oath, and file the same,
as herein prescribed, the ballot commissioner shall not place his
name on the ballot to be voted at the approaching election.
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ARTICLE IX.
Election of Officers.
Sec. 30. On the second Tuesday of December one thousand nine
hundred and thirteen, and on the S!ltille day in every fourth year
thereafter, there shall be elected by the qualified voter;; of the whole
city four commissioners, who shall hold their offices from the time of
their qualification on and from the first day of the next succeeding
month for the term of four years, and until their successors are elect
ed and a majority thereof shall have qualified.
Sec. 31. At the same election at which commissionen shu!l be
elected, there shall also be elected by the qualified voters of each
ward of the city two members of the common council who shall at the
time· be residents of the ward from which they are elected, and who
shall hold their offi'ces from the time of their qualification o.u and
from the first day of the next succeeding month for the term of four
years, and until their successors are elected and a majority thereof
shall have qualified.
Sec. 32. No person shall be eligible to the office of commisi:;ioner
or member of the common council except he be a citizen entitled to
vote at the election at which commissioners are elected, and be a
freeholder owning real estate within the city.
Sec. 33. Not more than two persons whose names appear on any
ticket of the ballot being voted at an election for members of the
board of affairs shall be elect�d to said office. 'l'he fonr candidates
receiving the greatest number of votes shall be declared elected; pro
vided, that not more than two. of the :four candidates receiving the
• greatest number of votes shall be of the same political party, and i!
more than two candidates of the same political party receive the
greatest number of votes, then the two of such party receivin,� the
greatest number of votes shall be declared elected, and the votes for
the other candidates of said party for said office shall be disregarded
and the two candidat,es of other political parties voted for at said
election who receive the next greatestJ vote shall be declared elected;
provided, further, that if the name of any such candidate be p,inted
on more than one ticket of the ballot, he shall be considered the cafi
didate of the party on which ticket he received the greateat number
of votes at said election; and in order to ascertain that fact, the
election officers, and the board of canvassers, shall make ann keep
a separate tally of the votes cast for such candidate on each ticket
on which his name appears.
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Sec. 34. If two or more candidates receive an equal number of
vote8, for commissioner or member of the common council, thi� can
vassing board, before whom said elect.ion returns shall have been
canvassed, shall decide between them according to the provisions and
intent of this act as to eligibility of candidates and political parties
and tickets to which they belong.
Sec. 35. Not more than one person whose name appears on the
ticket of any party being voted at an election for members of the
common council shall be elected to said office. The two candidates
receiving the greatest number of votes shall be declared elected; pro.
vided, that not more than one of the two candidates receiving the
greatest number of votes shall be of the same political party.
Sec. 36. All elections of whatsoever kind, held under this act
shall be conducted, returned and the result thereof ascertained and
declared in the manner prescribed by the laws of the state relating
to elections in so far as they arc not in conflict or inconsistent with
the provisions of this act.
Contested Elections.
Sec. 37. All contested elections shall be heard and dccid�d by
the board of affairs for the time being, and the contest shall be ma.de
and conducted in the same manner as provided for in such contests
for county and district offices; and the board of affairs shall conduct
its proceedings in such cases as nearly as practicable in conformity
with the proceedings of the county court in such cases.
:Oaths of Officers.
Sec. 38. All officers, elective and appointive, shall make oath,
before some one authorized to administer oaths, that they will support
the constitution of this state, and will faithfully and impartially dis
charge the duties of their respective offices, to the best of their skill
and judgment; that they will not administer their respective officea
with the aim to benefit any political party; and, in the case of com
missioners, they shall add in their oath that they will not during
their term of office become pecnniarily interested directly or indirect
ly, in any contract with the city, or the purchase of any supplie.;;
therefor. When the officer shall have made such oath in writing and
filed the same with the city clerk, and shall have given the bond re
quired of and accepted from him, he shall be considered as having
qualified for the office to which he was elected or appointed; pro
t1ided, that if any person elected to the office -of comm:ssioner �hall
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not qualify for said office as herein prescribed within ten da:Js after
he shall have been officially declared elected thereto,. said office shall
ipso facto become vacant, and said vacancy shall be filled in the man
ner provided for in this act.
Bond of Officers.
Sec. 39. Each member of the board of affairs, and' the city clerk,
heasurer, auditor, city attorney, city physician, chief of police, chief
of fire department, shall, before entering upon the discharge of their
duties, give an official bond, conditioned for the faithful perform
ance of their respective duties as prescribed in this act or nny ordi
nance now or hereafter passed, in amounts as follows: Each commis
sioner, five thousand do1lars; the treasurer, sixty thousand cln!lars;
the auditor, two thousand dollars; the city clerk, three thournnd dol
lars; the city attorney, city physician, chief of police, and the chief of
the fire department, each, one thousand dollars.
The board of affairs may require additional bond from any of said
appointive officers, and may likewise require a bond in whatever sum
they may fix, of any other appointive officer. All bonds of appoi11tive
officers shall, before their acceptance, be approved by the board of
affairs; and the bonds of the commissioners shall be appro,·ed 'iy the
retiring board of affairs, ( common council in the first instance) All
other bonds of wliatsoever kind shall not be accepted until fin;t ap
proved by the board of affairs. The minutes of the meeting of the
board shall show all matters touching the consideration or approval
of all bonds, and when said bonds are approved and accepted they
shall be recorded by the city clerk in a well bound book kept by· him
at his office for that purpose, which book shall be open to pub'ic in
spection; and the recordation of such bonds as nfore5aid shall be
prima facie proof of their correctness, and they, as so recorded, shall
be admitted as evidence in all the courts of this state. The city
clerk shall be the custodian of all bonds, except those giYen hy him,
and as to them the city treasurer shall be custoclia.n.
All bonds, obligations or other writing taken in pursuance of any
provisions of this act shall be made payable to "the city of Fairmont,"
and the respective persons, and their heirs, executors, administrators
and assigns bound thereby, shall be subject to the same proceedings
on said bonds, obligations and other writings, for enforcing thE: con
ditions of the terms thereof, by motion or otherwise, before any court
of record held in and for the county of Marion, that collectors of
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county levies and other sureties are or shall be subject to on their
bonds for enforcing the payment of the pounty levies.
T67'am an;d Salary of Officers.

Sec. 40. The term of offi'ce of a member of the board of affair!!
and a member of the common council shall be for four years, com
mencing on the first day of January next after the general election,
and ending on the thirty-first day of December in the third year
thereafter, that is, the third year after said year, and until their suc..
ce;;sors are elected and qualified.
Sec. 41. All appointive officers (except those who may be under
civil service) shall hold for the term of four years (unless sooner�
moved by and at the pleasure of the board of affairs) and until their
successors are appointed and qualified.
Sec. 42. The salary of the commissioners shall be t\vo thousand
dollars ench per annum, payable monthly as their services shall have
been rendered, but the commissioner who shall be designated mayor.
shall receive five hundred dollars in addition to his salary as commis
sioner, which shall be paid monthly as his services shall have been
rendered. Pro1Jided, however, that whenever the United State.'> cen
sus of said city shall show its population to be as much as twenty
thousand people, then each commissioner's salary shall be advanced to
twenty-five hundred dollars; and thereafter no adva.nce in their sal
ary shall be made except by an ordinance passed by the board of af
fairs making such advance, which in no event shall exceed four thou
"sand dollars, and which shall be subject to the veto of the common
council, as provided in section thir{een of this act; and, prot··ided,
f'urther, that if the board of affairs fail or refuse to make their ap
pointments of all appointive officers for n period of thirty days, said
commissioners thereafter, and until such appointments shall have
been made, shall forfeit thrir salary; and the mn.yor, city clerk and
treasurer shall take official notice of such failure to fill said appoint
ive offices, ancl shall not issue an_v order for nor otherwise pay- to
the commissioners their salary for the period of their failure to make
said appointments.
Sec. 43. The board of affairs ma_y by ordinance fix the salaries
of all appointive officers, which shall be subject to the veto ·of the
common council, as provided in section thirteen.
Sec. 44. Laborers by the day and those doing special work may
be paid by the board of affairs without fixing the price therefor. by

ordinance.
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D-uties of Appointive Officers.
Sec. 45. The duties, in addition to those prescribed herein, of all
appointive officers named or authorized in this act, shall be pres.-•·ribed
!>:v the board of affairs.

ARTICLE X.
Meetings of Board of Affairs.
Sec. 46. 1:lrn board of affairs shall meet at some place provided
for that purpose at least once each week, on a stated day and at an
hour fixed by ordinance or rules governing the board.
.Sec. 47. Special meetings of the board may be called by the
mayor or any two members of the board by personal notice gi\en to
the other members thereof, and like notice to the public through and
by at least one publication in two daily newspapers of the city of op
posite politics, stating the time and object of the meeting; and no
business, except that stated in said notice, shall be considered or acted
upon at said meeting. All meetings of the board shall be open to
the public.
How "Vote Taken.
Sec. 48. The :vote upon any question or motion before the board
of affairs may be viva voce when unanimous; but if the question or
motion does not receive the unanimous vote of the members present,
then the vote shall be taken by roll call of the members and made a
part of the minutes of the meeting; and when the vote is unanimous
the minutes shall so state.
Minutes of the Meeting.
Sec. 49. The city clerk shall be ex (,ff·icio clerk of the board of
affairs. Said board shall cause detailed minutes of its meetings and
proceedings to be kept by the city clerk in a well bound book for that
purpose, which shall remain in the custody of the city clerk .:it his
office and open to public inspection. The minutes of every regular
or special meeting shall be read publicly at the next regular meet
ing of the board, and after being corrected shall be signed by the
mayor and city clerk, and if thus recorded and signed, they shall be
admitted as evidence in any court of record in this state.

Sec. 50.

},[eetings of the Common Council.
The common council shall meet on the first Monday of
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each month, at an hour and at a place to be fixed by it by the rules
governing its body.
Sec. 51. Special meetings of the common council may be called
by its president, or any six members thereof, or by the board of af
fairs, or by the mayor, by a notice published in two daily newspapers
of the city of opposite politics, on three successive days, stating the
time and object of the meeting. The holding of a special meeting
of the common cotmcil shaJl be prima facie evidence that the said
notice required therefor was given as prescribed in this sectiou.
Attendance of Witnesses, Punishing Contempts, Etc.
Sec. 52. The board of affairs and the common council in llae ex
ercise of their respective powers and the performance of their respec
tive duties, as prescribed by this act and by the laws of the state, shall
have the power to enforce the attendance of witnesses, the produc
tion of books and papers, and the po"·er to administer oaths in the
same manner and with like effect, and under th� same penalties, as
notaries public, justices of the peace, and other officers of the state
authorized to administer oaths under state laws; and said board of
affairs and said common council shall have such power to puni�h for
rontempt as is conferred on county courts by section thirteen of
chapter thirty-one of the code. All process necessary to enforce the
powers conferred by this act on the board of affairs and common
council shall be signed by the ma.yor ( or acting mayor), and the
president of the common council, respectiYely, and shall be executed
by any member of the police force.
Quorum.
Sec. 53. A majority of the members of the board of affair;; and
n majority of the members of the common council shall be necessary
for the transaction of business before said respective boards.
Pilling Yam11cies in Office of Com.missioner.
Sec. 54. WhenC'ver a vacancy or vacancies, from any cause what
ever, shall occur in the office of commissioner, and the time for a
r£>gular municipal election, as provided for in section thirty herein,
is not within two yeara therefrom, then the board of affairs shall
call a special election at which the qualified voters of the city E-hall
fill such vacancy or vacancies by the election of some person or per
sons thereto; but the person or persons so elected must be eligible to
hold said office, and shall be of the same political party as the person
he succeecls in office. Such special election shall be governed by' laws
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of the state relating to elections and as prescribed in this act for reg
ular elections.
Sec. 55. If there shall occur at any one time more than two va
cancies on the board of ,affairs, the common council, by a majority vote
of all the members elected thereto, shall fill such vacancies for the
time being, but the person so appointed shall be of the same political
party as the commissioner whose office was vacated and is being !illed;
and in no event shall such appointments be made so as to give any
political party a majoiity on the board of affairs; provided, before
any such appointment shall become final the person so appointed
shall make and file the oath required by section twenty-nine of this
act; and after the filing of said oath the common council may, if it
so elects, by a majority vote of all members elected thereto, reca 1! snid
appointments, or any one thereof, and such appointment from that
time shall be void and of no effect, and the vacancy caused thereby
shall be filled in the same manner and under the conditions pre�crib
ed in the first instance.
Commissioners tlrnB appointed by the common council to fill va
cancies on the board of affairs shall, before entering upon the dis
charge of their duties, take the oath required of other officers of
the city, but they shall not be required t-0 give any official bond; and
they shall hold their said offices only until their successors shal I have
been elected and qualified as prescribed in section fifty-four of this
act.
Absence of Officers.
Sec. 56. When any member of the board of affairs, or any ap
pointive officer of the city shall from sickness or other cause br un
able, for a short space of time, to attend to the duties of his offire, the
board of affairs, in case of the absence of a commissioner, may desig
nate another commissioner to attend to the duties of such absent com
missioner in addition to the duties already devolving upon him in
the capacity of commissioner; and in case of the absence of any
appointive officer, the board may appoint some othP.r officer of the
city or other person to perform the duties of such officer, during his
absence, either with or without the salary, in whole or in po1i, of
such absent officer.
Oa111not Hold Any 0tker Office.
Sec. 57. The members of the board of affairs shall not hoM any
other city office, except as prescribed in this act, nor be an employe
of the city in any other capacity with a. compensation, nor hold any
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other office or position, with or without compensation, which may
interfere with the faithful discharge of their duties as commissioner.
Sec. 58. No appointive officer of the city shall hold two official of
fices with the city at the same time, nor shall become the employe
of the city in any other capacity, without first having the consent of
the board of affairs.
Piirchasing Siipplies.
Sec. 59. The board of affairs shall purchase all the supplies for
the departments of the city government at the lowest prjce possible
considering the quality and grade of the supplies desired. And when
practicable. the board shall advertise by reasonable notice in at least
two daily newspapers of opposite politics, for bids on supplies t0 be
furnished, and shall award contract therein (unless all bids are re
jected), to the lowest bidder, taking from such bidder a written con
tr::ict and bond therein, to be approved by the board, for the faithful
performance of said contract.
ARTICLE XI.
Police Judge and Other Officers.
Sec. 60. All persons elected or appointed to the offices named in
this act shall be conservators of the peace within said city, and they,
and any other officer provided for under this act, may be given au
thority of police officers by the board of affairs.
'.fhe police judge shall be ex officio a justice of the peace, with au,.
thority to issue warrants or other process for all offense.� committed
within the police jurisdiction of the city of Fairmont of which a jus
tice of the peace has jurisdiction under the state laws, and for all
violations of any city ordinances; in order to preserve the peace and
good order of the city, and protect the persons and property there- ·
in, riotous and disorderly persons in the city may be arrested and de
tained before issuing any warrants therefor. The police judge may,
without fees or other cctmpensntion, commit persons charged with
felony or misdemeanor to jail, or take bond for their appearance be
fore the grand jury of the circuit court of Marion county; and he
shall have power to is;;ue executions for all fines, penalties and coots
imposed by him. And he may require the immediate payment there
of, and in default of such payment, may commit the person so i n de
fault to jail unless the fine and penalty and costs shall be paid or
sathifi.�d, and to be employed during imprisonment as provided by this
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act. Any person sentenced to imprisonment, or any person or cor
poration assessed with a fine, shall be allowed to appeal frcim said
decision of the police judge in the same manner and under the sa.me
conditions as appeals are allowed from a justice of the peace, eondi
tioned that the person proposing to appeal will perform and �atisfy
any judgment which may be recovered against him by the rircuit
court on such appeal. If such appeal be taken the warrant of ar
rest, the transcript of the judgment, the appeal bonds and otll'�r pa
pers of the case, shall be forthwith delivered by the police judge to
the clerk of the circuit court, and said circuit court shall proctfed to
try the case as upon indictment or presentment, and render such judg
ment, including that of costs, as the law and evidence may demand.

ARrrcLE XII.
i ote on Franchises, Ordinances, Officers, Etc.
7

Sec. 61. No franchise or ordinance shall be passed, and no con·
tract shall be awarded, nor any money appropriated for any on•) pur
pose in a greater sum than twenty•1h-e dollars, and no appoinhnents
of any officer shall be made, nor any vacancy in office declared with
out the affirmative vote of at least three members of the board of af
fairs.
Sec. 62. When any franchise shall have passed the board uf af
fairs it shall not become effective until after the next regular meet
ing time of the common council, or a special meeting time of said
1:iody called to act on such franchise, and not then if said rommon
council at such meeting time expresses its veto to said franchise, aa
provided in section thirteen of this act.
Sec. 63. If any ordinance passes the board of affairs, it shall be
come ancl remain effective as therein prescribed, unless vetoed by
the common council at its next regular meeting time, or special meet
ing time called to act on said ordinance.
Sec. 64. Whenever the common council shall express its veto of
any franchise or ordinance passed by the boa.rel of affairs, it shall not
later than the second day thereafter, cause such franchise or ordi
nance, ,vith its veto thereof and its written reasons therefor, ad
dressed to the board of affairs, to be transmitted to the city clerk, and
the city clerk shall submit. the same to the board of affairs, at it3 next
regular meeting, or special meeting called for that purpose, which
shall be noted in the minutes of said meeting; but a failure to trans
mit such franchise or ordinance within said time ·shall not render
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such veto void. If the franchise or ordinance shall be changecl and
again passed by the board of affairs, it shall be treated as a nrw or
original ordinance and subject to the veto power of the common coun
cil.
Sec. 65. If there shall ba a tie vote on the passage of any fran
chise before the board of affairs, the mayor shall at once transmit
such franchise, with a written statement that the vote on the passage
of the same before the board of affairs was a tie, to the president of
the common council, who shall lay the same before said common
council at its next regular meeting time thereafter, or prior special
meeting time called for that purpose. If upon consideration of said
franchise by the common council a majority of all the membera
elected to said common council shall vote for the passage of said fran
chise as transmitted from the board of affairs, it shall be considered
passed and adopted, and shall become effective as prescribed by the
terms thereof.
The common council, through its president or otherwise, aft�r the
expiration of the time for the consideration of said franchise, shall
at once transmit the same, with the action of the common council, .if
any, addressed to the board of affairs, to the city clerk, who shall call
the same to the attention of the board of affairs at their next r<'gular
meeting, or special meeting called for the purpose, at which shall be
noted in the minutes the action of the common council on said fran
chise.
Sec. 66. Publication of notice to present franchise, and other pre
liminaries prescribed by the laws of the state relating thereto, shall
be had in the manner prescribed by state laws, before the board of
affairs shall act on any such franchise; but the passage of any fran
chise shall be p-1·1'-ma fa.de proof that such notice was given· � pre
scribed by law.
The word "frnnchi11e," whenever used in this act, shall include
every special privileg-e in, under and over the strerts, highways and
public grounds of the city which does not belong to the citizens
generally by common right.
Sec. ,67. The style of any ordinance enacted by the board of af
fairs, shall be, "Be it ordained by the Board of Affairs of the City of
Fairmont."
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ARTICLE XIII.
Licenses.
Sec. 68. Concerning anything for which a state license is required
to be done within the said county, the board of affairs may require a
city license therefor, and may impose a tax thereon for the use of the
city; and the board of affairs shall have the power to grant, refuse or
reYoke any such license of owners or keepers of hotels, carts or
wagons, drays, and every other description of whcelrd carriages kept
. or used for hire in said city, and to levy and collect tax thereon, and
to subject the same to such regulations as the interest and con
venience of the inhabitants of said city, in the opinion of the board
of affairs, may rrquire. S·o license to sell strong or sp:rituous
liquors, or wine, ale, beer, porter, or drinks of like nature, within
the said city, or within one mile of the corporate limits thereof, ex
_cepting any other municipal corporation which may lie within said
limit, shall be granted by the county court. of the county of �[arion;
but the boa.rd of affairs of said city shall, under t.he state laws,
have the power to grant, refuse or revoke any such license within
the corporate limits thereof. The board of affairs shall require from
the person so lirensed a bond, with approved security, payable to the
said city in such penalty, and with such conditions, as it may think
proper, and may revoke such license at any time if the . condition of
the bond is broken; and the board of affairs shall have authority to
subject any person or persons, who without having paid the tax im
posed by the board of affairs for the privilege, shall do any act or
follow any employment of business in the said city upon which the
said board is or shall be authorized to impose a tax, to any fine or
imprisonment which it is or may be authorized to impose or inflict ·
for the . enforcement of its ordinances; provided, further, that the
board of affairs under limit hereby made shall not fix the license
·±ax on saloon keepers at less that ten hundred dollars.
Nuisances.
Sec. 69. The board of affairs of said city shall have authority to
abate and remove all nuisances in said city. It may compel the
owners, agents, assignees, occupants or tenants, of any lot, premises,
property, building or stn1eture, upon or in which any nuisance may
be. to abate and remove the same by orders therefor, and by ordi
nance provided for the violation of such orders.
Said board of affairs may also by its own officers, appointees and
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employes, abate and remove nuisances. It may by ordinance, regu
late the location, construction, repair, use, emptying and cleaning of
all water closets, privies, cesspools, sinks, plumbing, drains, yards,
pens, stables, and other places, where offensive or dangerous sub
stances, or liquids are, or may accumulate, and provide suitable
penalties for the violation of such regulations, ·which may be en
forced against the owner, agents, assignee, occupant or tenant, of any
premises or structure where such violation may occur.
If the owner, agent, tenant, assignee, or occupant of any such
premises, lot, property, building or structure, as is mentioned herein,
shall fail or refuse to abate or remove any such nuisance, as men
tioned herein, or to comply with the provisions of any such ordi
nance, and the regulations herein contained, the said board of affairs
may have said nuisance abated or the provisions of said ordinance or
ordinances carried out, after reasonable notice to said owner, oc
cupant, tenant, agent or assignee of its intentions so to do, and
collect the expense thereof with one per centum per month interest
added from the date of sa;d notice, from the owner, occupant, tenant,
agent or assignee by distress or sale, in the same manner in which
ta."\':es levied upon real estate for the benefit of said city are herein
authorized to be collected, and the e:-.:pense shall remain a lien upon
said lot, or part of lot, the same as taxes levied upon real estate in
said city; which lien may be enforced by a suit in equity before any
court having jurisdiction, as other liens against real estate are en
forced. In case of non-resident owners of real estate such notices
may be served upon any tenant, occupant, assignee or rental agent,
or by publication thereof for not less than two consecutive weeks in
two newi,papers of opposite politics, published in said city.
And in all cases where any tenant, occupant or agent is required
to abate and remove any nuisance under the provisions of this
section, or comply with the provisions of any such ordinance as is
m·entionecl herein, the expense thereof may be deducted out of the
accruing or accrued rent of said property, or amount due said owner
from said agent, and i:;ud1 tenant. occupant. or ng-ent may r�cover the
amount so paid from the owner, unless otherwise especially agreed
upon.
Any expense incurrerl by the board of affairs, as herein provided,
in the manner aforesaid, may be collected in th_e manner · herein
provided, nohvithstan<ling the imposition of any other penalty or
penalties upon any of the persons named herein, under any of the
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provisions of this act. The abatement or removal of any such
nuisance by ihe board of affairs at. the expense of said city, as
herein provided, shall be 1n-i'.ma facie proof that the said notice to
the owner, occupm1t, tenant, agent or assignee, was given as herein
prescribed.
Sec. 70. The board of affairs may require all owners, tenants,
and occupants of improved property which may be located upon or
near any street or alley along which may extend any sewer or system
of sewage, which the said city may construct, own or control, to
connect with such sewer, or system of sewage, or privies, water
closets, cesspools, drains, or sinks located upon their respe�tive
properties or premises so that their contents may be made to empty
into such sewer or syl:'tem of sewage.
Sidewalks and Shade Trees.
Sec. 71. The board of affairs are authorized and empowered
to cause to be put down a suitable curb of brick, stone or
other material along and for the footways and sidewalks of the
avenues, streets, roads or alleys of said city, and to order and cause
the laying or relaying or repair of sidewalks and gutters of such
material and widths as the board may determine, and the planting or
replanting of and caring for shade trees along said avenues, streets
and roads at such points and in such manner as the board may de
termine, and to require the owners or occupiers of the land or lots or
parts of lots facing upon said avenues, streets, roads or alleys to
keep such sidewalks clean and in good repair, and to grade the plot
of ground on either side of the sidewalk between the street curb
and the property line and keep the same sodded with grass and free
of weeds and obstructions, and otherwise in good condition and re
pair. The owners or occupiers of the land or lots abutting upon such
avenues, streets, roads or alleys shall not lay any such sidewalk,
curb or gutter, or plant any such shade trees, unless specially :i;-e
quired to do so by resolution adopted hy said board, and then only
in the manner prescribed by said board, hut said city may lay such
sidewalk, curb or gutter, and plant or replant and care for said
shade trees, or may let said work to contract, and in either case the
total cost of said work, or such part thereof as the board may direct,
shall be charged upon and ag-1tinst the land or lots abutting upon
such avenue,· street, road or alley, which assessments shall be and
remain a lien upon said land or lots the same as taxes levied upon
real estate in said city, which lien may be enforced by a suit in
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equity before any court having jurisdiction as other liens· against real
. estate are enforced. The amount so assessed against any land or
lot shall also be a debt against the owner of such land or lot, which
may be collected as other debts are collected, in any court having
jurisdiction, and shall be due and payable in ninety days from the
completion and acceptance of such work as certified to by the
board of affairs, with six per cent interest thereon from the
date of such record acceptance. And in ascertaining the amount to
be assessed against any• co1"110r lot for the cost of laying any such
sidewalk and planting trees in front or alongside thereof, the board
may assess the total cost of laying such sidewalk, and planting trees,
in front or alongside said lot and e1.i;ended to the curb or gutter of
the intersections of the avenues, streets, roads or alleys at that point.
When such work is done by the city, and not let to contract, the
board shall certify such assessments to the treasurer of the city for
collection, who shall account for the same as directed by the board
or by ordinance, and the treasurer shall accept payment, when ten
dered, of the a.mount of said w:sessment wit.h interest to the date of
payment, and unless said assessment shall have been paid within
ninety days from the date of such assessment, then a copy of such
report shall be certified by the city clerk to the clerk of the county
court of Marion county, who is hereby required to record and index
the snme in the proper trust deed book in the name of each person
against whose property a.ssessments apprars therein. If any suoh
assessment shall not be paid when aue, the board of affairs
shall cause to be enforced the pa?ment of said assessment and interest
in all respects as herein provided for the collection of taxes due the
city; and said assessment shall be a lien upon the property liable
therefor, the same as for taxes, which lien may be enforced in the
shme manner as provided for the sale of property for the non
payment of taxes and tax liens; and the liens herein provided for
shall have priority over all other liens except those £or taxes due the
state and county, and shall he on a parity with taxes and assess
ments due the city. When such assessment shall have been paid in
full, and a lien therefor shall he of record in the county clerk's office,
the treasurer shall execute and deliver to the owner of said property
o. release of said lien, which may be recorded in the office of the
county clerk as other releases of liens are recorded.
The board may, if it so elect, let said work to contract, and certi
ficates may be issued for the amount of said assessments which may
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be sold to the contractor cloing the work, or other person, in full of
the total cost, in the same manner as provided for paving certificate;;
in s�ction eighty-one herein; vrovi-cled, the city, in negotiating and
selling such certificates, shall not be held as guarantor or i n any
way liable for payment therefor, except upon the direct action of the
board of affairs as expressed by re&olution of record before
such sale. Said certificates, to he signed by the mayor and clerk or
other person or persons designated of record by the board, shall bear
date as of the time when such work is accepted and certified by the
board of affairs� and shall be rlue and payable in ninety days
from date hereof, with six per cent interest. When the board shall
have received said work, it shall at the same time make said assess
ments upon ,vritten report; and at the end of ninety days from date
thereof, upon the demand in writing filed with the city clerk, of the
holder or holders of the unpaid certificates issued to cover said
as;;e;;sments, said clerk shall certify a copy of said report_. only in so
far as it relates to the owners against whom said exhibited certificates
remain unpa.id, to the clerk of the county court of i\la.rion county,
who shall record and index the same as other liens of like kind are
recorded and indexed, and the same shall be and remain a lien upon
the real estate against which said assessments are made, as set out
in said certified report, and said li<>n may be enforcC(l, in the
name of the holder of such certificate in the same manner as set out
in section eighty-one in this act.
Before letting such work to contract, the board »hall uch·crti�e the
same once a we<>k for two successive weeks in two newspapers of op
posite politics published in the city of Fairmont or in one pn;)er in
case publication cannot be had in two such papers, setting out the
time and place for receiving proposals for such work ancl rcfrrring
to the plans and spec' fications rnarle therefor; and the city reserves the
right, whether stated in such notice or not, to refuse an_v and all bidi
for the work. On refusal of said papers to publish i:aicl notice at
reasonable ratrs, the hoard may, by resolution, direct how such no
tice may be iven. The fact that such contract shall be :nrnrckd for
said work shall be 71rima facie proof that .said notice was gi--en a;,
required herein. Snch lien, as reprcscn ted by ccrti fka te, may be
released of record in the office of the county clerk in the same mannrr
as paving liem, represented hy certificate, are released of rccl•rcl, a:;
proviclrd for in section eighty-four herein; and in no event shall i:nch
asse;;£,mcnt be and remain a lien of record for a. longer period than
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one year from the date set out in said certified report so recorded i�
the oflice of the county clerk, unless at the end of said one year pe
riod a suit shall be pending for the enforcement of said lien, or the
amount thereof shall, in some way, be involved in a suit pending at
the encl of said one year period.
All such work, whether clone by the c:ty direct, or through con
tractors, shall be under the supervision of the street department oi
the city or some person• dcsigna.ted for that purpose by the board of
affairs.
If the owner or occupier of any such lot or land shall be required
by the board to lay or relay, clean or repair any such sidewalk, curb
or gi.1tter, or shall be requirec1 to grade the space on either side of the
sidewalk between the street curb and the property line, and keep the
same soclcled and free from weeds or obstruction, and otherwise in
good concl:tion and repair, written or published notice shall be given
to such owner or occupier in the manner provided by ordinance or
resolution adopted by the board, ancl the neglect. or refusal of such
owner or occupier to do the work, in the manner and within the time
required by the board, as set out or referred to in said notice, shall
be an offense and may be punishrd as provided by ordinance; and
after the expira.t;on of the time set out in said notice for the doing of
. said work, ru1cl the same remains undone, the board may do or carn;e to
be done, said work and assess and collect the cost thereof in the man
ner, upon cit.her plan, and to the full extent set out. in this section.
ARTTCLE XTV.
Taxes, Le.vies, Assessments, Etc.
Sec. 72. The board of affairs sha.11 annually, before the levying
of taxes provided for and- authorized by this act, ascerluiu the total
expense of said city to be provicled for by levy for the fiscal year in
which saill lcYy is mark, and it Elrnll ascertain the sum of money
necessary to pa.y interest accruing on the bonclcd indebtedness of sa.id
city, and to provide the necessary sinking funds, and what amounts
it shall expend for the support of its var:ous departments, and for
the improvements of its streets, alleys, avenues and public grounds,
or for its contingent expense-a; a.nd before making such levy it shall
apportion the rate thereof among the several funds so ascertained and
provided for, which apportionment shall be spread upon the records
of said board and a copy of a statement thereof shall be annually pub-
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lished by direction of sa.id board as soon as the same is recorded, in
at least two newspapers of said city of opposite politics.
Sec. 73. The board of affairs shall have authority to levy and
collect an annual tax on real estate and personal property in said city,
and to impose a license and assess a tax thereon on wheeled vehicles
'for public hire and upon all dogs kept within said city, and to impose
a tax upon all other subjects of taxation under the sernral laws of
the state, which taxes shall be uniform wit]� respect to persons and
property within the jurisdiction of said city, and shall only be levied
on such property, real, personal and mixed, and on capital, on which
the state imposes a tax; protn'.ded, that no greater levy shall be laid
by said board of affairs on the taxable property of said city than is
now permitted to be laid under the state law relating to municipal
ities, except, however, that the said board of affairs may, by the
unanimous vote of its members, by ordinance, lay au add:tional levy
not to exceed twenty cents on the one hundred dollars of all the tax
abe property within said city; but.said ordinance laying said addi
tional levy shall not become effective or operative if two-fifths of all
the members elected to the common council shall express a veto to
said ordinance in the manner prescribed in article three of this a.ct.
Sec. 74. ,An taxes assessed upon the real estate within the said
city, shall remain a lien thereon from the -time the same are so as
sessed, which shall have priority over all other liens, except for taxes.
due the state, county or district, and all taxes whether assessed upon
realty or personalty or otherwise may be enforced and collected in
the same manner and by the same remedies as is now or may here
after be provided by law for the enforcement of liens and levies for
state and county taxes, or in such manner as the board of affa:rs may
by ordinance prescribe. And in levying of taxes and collection there
of, and the return of property delinquent for non-payment of taxes,
the duties of the city clerk shall be similar to the duties of the coun
ty clerk of ·Marion county in that behalf; the duties of the treasurer
in the collection of taxes, licenses and moneys due the city and ac
counting for the same and the return of property delinquent for the
non-payment of taxes, shall be similar to the duties of the sheriff of
Marion county; except the board of affairs may_ make such regulations
and ordinances prescribing .the duties of the city clerk and city treas
urer and their manner of performance as C1c board may deem neces
sary. And the board shall, through itself and such officers and em
ployes as it may appoint or employ· under such regulations and or
dinances as it may enact (not contrary to the laws of this state), hav-
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ing such authority an<l power as may be necessary for the levying
a1:d collecting of taxes, tithables, fines, licenses, sewer and paving
assessments owing the city, with power and authority to enforce the
collection of such fines by imprisonment in the city or .county jail.
Sec. 75. No taxea or levies shall be assrssed upon or collected from
the taxable persons or property within the corporate limits of said
city, for the construction, improvement or keeping in repair of roads
outside of said corporate limits, except as provided for in soot.ion
six, article two of this act. And neither the county court of Marion
· county, nor the authorities of the district or districts in which said
city is situated, shall have or exercise jurisdiction within the cor
porate limits with relat:on to the roads, streets, alleys, bridges and
wharves, except by article of agreement provided for in section six,
article two of this act, but the same shall be and remain under the
exclusive· jurisdiction and control of the municipal authorit:es of
said city, and said city shall be liable only for the construction, im
provement, repair and go•od order of the roads, streets, alleys, wharves
and bridges in its corporate limits.
Sec. 76. There shall be a tax of two dollars annually assessed on
each and every male inhabitant of said city, over twenty-one years of
age, by the board of affairs, and the same shall be set out and includ
ed in the personal property book against every such inhab
itant, and shall be collected by the city treasurer or other
officer of the city acting in lieu thereof and under the author
ity of the board of affairs, at the time of collecting other levies and
taxes. All money collected under this section shall go into the street
fund to be expended upon the streets, alleys, sidewalks, drains, gut
ters and bridges of said city.
Depositing City Funds.
Sec. 77. It shall be the duty of the city treasurer to keep all
funds of the city in some bank or banks within said city which shall
pay two per cent or more per annum interest on such deposits, pay
able quarterly, based on the average daily balance of such funds in
all accounts. If no bank within said city is willing at any time
to receive deposits of the treasurer and to pay such interest thereon,
the treasurer shall report thjs fact to the board of affairs who shall
thereupon designate a bank or banks in which he shall deposit said
fundi! for the time being and until some bank in said city will re
ceive such deposit.; on such terms. Before receiving any such de
po:,its said bank or banks shall give bond in the penalty prescribed
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by the board of affairs, and with suret=es to be approved by said board,
conditioned for the promp,t payment, whenever lawfully required, of
all the city moneys, or parts thereof which may be deposited with
them, which bonds shall be renewed at such times as the board· of af
fairs may require.
St-ref-t Pa·v·ing.
Sec. 78. (a) The board of affairs of the city of Fair
mont may order and cause any avenue, street, road or alley thcre:n
to be graded, or curbed, or recurbed with stone, concrete or other suit
able material, or paved or repaved, between curbs, with brick, wood
en blocks, asphalt or other suitable material, or to be graded
and curbed or recurbed and paved or rrpaved as aforesaid,
or · to be macadamized, or to be otherwise permanently improved
or repaired, undl'r such supervision as may be directed by
ordinance or resolution, upon the best bid to be obtained by adver
tising for proposals therefor, except the city inay do the work without
letting it to contract as hereiru1fter provided in (d) of this section;
and may purchase or condemn land for opening or widening Hennes,
streets, roads and alleys. The entire cost, or any part thereof des
ignated by the board of affairs, of such grading, curbing, and
paving, or macadamizing, or other pennanent improvem!'nts, of any
of the avenues, streets, roads, and alleys as afore;;aid, from and in
cluding the curb of either side thereof to the middle thereof, and
the cost, or any part thereof, of purchasing or condrmn:n� land as
aforesaid for street purposes, may be assessPd to and requireel to be
paid by the owners of the land, lots or fractional parts of the lots
fronting or bounding on such avenue, street, road or alley so improv
ed, except as otherwise provided in (g) of this section.
(b) Payment is to be made by all land owners on either side of
such portion of any avenue, street, road or alley so paved, opened,
widened, or improved in such proportion of the total cost (less the
portion, if any, chargeable to the street or other railway companv) as
the frontage in feet of his abutting land bears to the total frontage
of all the land so abutting on said avenue, street, road or alley or por
tion thereof opened, widened, paved or improved as aforesaid; but
the cost of such paving or improvement on sn.:cl avenue, Rtrect, road
or alley (not including opening or widening) shall not include any
portion or amount paid for the paving or improvement of the inter
section of avenues, streets, roads or a1leys, unless the work to be

Cu. 81)

F.AUIMONT CH,\l;TER.

459

done, and the payment made therefor, as especially otherwise pro
vided therein, as follows, to-wit:
( c) Upon petition in writing of the owners of not less than one
half in lineal feet of property abutting upon any avenue, street, road
or alley i n said city, a;;king the city to grade, curb, pave, or mac
adamize, or otherwise to permanently improve, such avenue, street,
road or alley, and offeriug in said petition to have their property so
abutt:ng as aforesaid· asses5ed not only with their part of the cost of
such improvement abutting upon their property, as there-in other
wise provided, but also offering to have their said property propor
tionately assessed with the total cost of the paving, grading and curb
ing, or macadamizing or other permanent improveme.nt, of the inter
sections of the avenue, street, road or alley so paved or otherwise
permanently improved, as petitioned for, the board of affairs may
order such work to be done, as heretofore provided in this src
tion, and the total cost thereof, includin& cost of intersection, to be
chargC'd to and paid by the owners of the property abutting on such
avenue, street, road or alley, and that the paving assessment or �er
tificate made or issued to cover the cost of paving, grading and curb
ing or otherwise permanently improving such intersections shall be
made a separate and one of the last assessment,, or certificates due
aga:nst him and their property so assessed; and the city may a-ssume
the payment of such assessment or certificate covering the cost of ,,uch
intersections, or may reimburse the property owners paying the same
out of its g-encral levies for streets, but there shall be nolegal obliga
tion on the eity to do so.
(cl) The city itself may do such work and charge and collect the
cost thereof in t.hc manner SC't out in section seYenty-nine therein. The
dec:sion of the city to do such work may be without notice or after
the publication of t-.hc notice mentioned in this section, or after the .
rejection of all bids for the doing of the work.
(c) The cost. of grading, curbing and paving, or otherwise· im
pro,·ing, thC' interscc-tiom:, or parts of intersections, of avenues,
strerts, roa<ls or alleys, on the plans adopted h_y the boa.rd of affairs
for suc·h work, sh11ll be pniu by the city except ns otherwi,;e pro
viclcd in parngraph (c) of this section.
(f) And if any such avenues, streets, roads or alleys be ocC'npied by
street cnr trncks or trackg of othrr rnilronds the cost of saicl imnrove
ment of the space between the rails and two additional feet outside of
each rail shall be aesessed to and borne and paid entirrly by the per-
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son or company owning or operating such street car or other railway

line, unless otherwise provided by the franchise of such stre�t car or

other railway company granted previous to ,the passage of this act.
(g) Provided, the board of affairs, if they so elect, may order
and cause any avenue, street, road or alley, public park or pub
lic place to be widened, graded or changed in grade and curbed and
recurbed, and paved or repaved, with brick, concrete, asphalt or
any other suitable materials, or macadamized, or otherwise perma
nen1tly improved, including the construction of the retaining walls,
sewers, drains, water pipes, water dam and water courses, in connection
therewith, and may purchase land, or condemn land as provided in
this act, for any public avenue, street, road or alley, or part thereof,
or park or other public purpose and the board may assess all or any
part of the entire cost of such improvement (or taking of land, or
both) upon the abutting, adjacent, contiguous or other lots or land
especially benefited by such imprornments.
The board of affairs, when they decide to order the improve
ments under this plan, shall, by ordinance or resolution be
fore doing the same fix the total amount of the special benefits t.o be
derived from such improvements to the abutting, adjacent, contiguous
and other specially benefited laud or lot so assessecl, setting out
the names of the owners, the amount of the special benefits, and the
approximate amount of the total cost of the proposed improvementa;
and the board may, in fixing such assessment, take into consideration
the assessed value of the lot or land as fixed, for the last assessment
year, for state and county purposes.
(h) When the board of affairs shall deem it expedient and
proper to cause any avenue, street, road or alley, or any portion
thereof, in such city, to be graded, or graded and paved, curbrd or
. macadamized, or otherwise permanently improved, or land to be ac
quired or taken for street purposes, as provided in (a) of this section,
or shall deem it expedient and proper to cause the construction of
any public sewer in or under any such avenue, street, road or alley,
,r land or easement therein to be acquired or taken therefor, or else
where, as provided in section eighty-three of th:s act, they shall by
ordinance or resolution, orrler the work done, stating the method of
payment t.hereof; and, if it be let to contract, notice shall be in
the following manner, to-wit:
(i) The notice for bids or proposals for doing such improvements,
either for ,;;treet improvements or the construction of sewers, shall be
.published for at least fifteen days in two newspapers of opposite pol-
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itics, or in one newspaper if two such newspapers be not publiahed
in the city. If the publication of the notice cannot be procured in
any newspaper in said city at reasonable rates, then said notice may
be given in the manner directed by the board. Said notice shall
state where and how the bids or proposala shall be made; and whether
so stated in the notice or not, the city may reject any !l,nd all bids for
such proposed work. Before advertising for bids on the work, the
city shall approve and adopt plans and specifications therefor, and
the advertisement for bids, and the contract awarded thereon, shall
refer to such plans and specifications. The fact that such contract
shall be let for said work shall be prim.a facie proof ihat the notice
mentioned above was given as required therein.
(j) The cost of said paving, macadamizing or other permanent
improvement may be paid in one of two ways (to be specified by
ordinance by the board of affairs), either as set out in section seventy
nine or in section eighty-one of this act.
(k) If the abutting land on any such avenue, street, road or al
ley, sought to be improved ·aa aforesaid, or in which a sewer is or
dered laid, is not laid off into lots by a map of record, the board of
affairs may, for the purpose of making the assessments provided for
in this section and section eighty-three therein, lay off such lands
into lots of such size as the board deems advisable for the 'purpose
of laying a proper assessment against such land.
Sec. 79. (a) Said city of Fairmont is hereby authorized to issue
its bonds for the purpose of providing for the cost of grading, pav
ing and curbing, or macadamizing, or othenvise permanently im
proving the avenues, streets, roads and alleys of the said city, in
anticipation of special assessment to be made upon the property abut
ting upon the avenues, streets, roads and alleys so improved. Said
bonds may 'be in ·such an amount as shall be sufficient to pay· the
entire costs and expenses of said improvements for wh;ch such spe
cial assessments are to be levied; and the said city is authorized to sell
said bonds, but not below the par value thereof. The amount for
which said bonds are issued shall be made up of five bonds payable
in two, four, six, eig-ht and ten years. respectively, from the date of
their issue, and shall bear interest not to exceed six per cent per an
num, payable annually; and in the issuance and eale of said bonds the
said city shall be governed by the restriction and limitations of the
constitution of this state, and the re;;triction and limitations of the
state laws of this state relating to the issuance and sales of bonds, so
far as such state laws are not in conflict with the provisions of this
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adj and the assessments as provided for and required to be paid herein
shall be applied to the liquidation of sa:d bonds and interest thereon,
and if, by reason of the penalties collected with the delinquent ass-:!as
ments, there be any balance after the payment of the bonds and all
accrued interest and costs, it shall be turned into the city treasury
to the credit o� the interest and sinking fund of the city.
But sa:d city shall not become indebted in any manner or for any
purpose to an amount including existing indebtedness, in the aggre
gate exceeding two and one-half per centum on the value of all the
taxable property therein, as provided in chapter fi ft_v-onc of the acts
of the legislature of one thousand ni 11e hundrrd and fhe, except for the
purpose of grading, curbing, pa.ving, rnaca.da.mizin/!, or otherwisQ per
manently improving the a,·enues, streets, roads and alleys therC'iu, or
constructiug sewers therein or elsewhere, or acquiring or taking land
or easement therein for street and sewer purpose3, as provided for
in thi;; act, and for that purpose in estimating "existing indebted
ness," special assessment bonds representing the cost of paving or
other permanent improvement;; of streets, roads or alleys, or the con
struction of sewers, or acqu:ring or taking land for such purpos-:!s,
and the cost of which is assessed against the abutting property on
such avenues, streets, roads or alleys, or specially benefited
property adjacent thereto, or on such owner, shall not be
included; and likewise the amount in any sinking fund, or the amount
invested therefor as provided by law, for the payment of outstand
ing bonds, shall not be included in the estimate of existing indebted
ness; provided, that the aggregate of its debt of every kind whatso
ever, including such special street permanent improvement bonds, or
sewer bonds, shall not exceed five per centum of the value of all
taxable property therein.
(b) And it shall be the duty of the board of affairs to
irnrnrdiately certify such assessments to the treasurer for colleotion,
a;; here:n provided; and for the purpose of facilitating the collection
of such assessments against the properties herein, the board of
affairs may issue assessment certificates, with interest coupons at-
tached thereto, to be delivered to and charged a�ainst the city treas
urer who shall collect the same, and as suC'h certificates ancl coupons
are paid he shall deliver the canceled certificates to the party paying
the same. A copy of said order shall be certifird by the city clerk
to the clerk of the county court of Marion county. who is hPrebv rt
qt1iretl to index the same in the proper trust deed book in the name
o-f each person against whose property assessments appear therein.
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(c) The amounts so assessed against -said abutting lots and own•
ers thereof, respectively, shall be paid in ten payments, as follows,
foat is to say, one-tenth of said amount, together wjth interest on the
whole assessment for one year, shall be paid into the city treasury 0.1.
the city before the first day of the following January; and a like one
tenth part, together with interest for one year upon the whole amount
rtc>maining unpaid before the first day of January in each succeed
ing year thereafter, until all shall have been paid. Each of said in
stallments of one-tenth shall bear interest at six- per ccntum pet
annum payable annually from the date of asseEsment. Provided,
h01vever, that the owner of any land, so assessed for tho cost of the
paving of said avenue, street, road or alley, shall have the rightt a1,
nuy time to anticipate and pay the whole of such unpaid a.,:sessmem
and interest thereon until the first day of the following January, and
have the I ien against the property so assessed relensed as hereinafter
provided.
(d) If any such assessment shall not be paid when due, the board
of affairs shall ca.use to be enforced the payment of said assess
ment and interest in all respects as hen-in provided for the collec
tion of taxes clue the cit�•; and said assessments shall be a lien upon
the property liable therefor the same as for taxes, which ] =en may be
enforced in the same manner as provided for the sale of property
for the payment of taxes and tax liens; and the l_iens herein provided
for shall have priority oYer all other liens except those for tn.xes clue
the stnte and the county, and shall. be on a parity with taxes and as
sessments for the city.
( e) When all of said assessments for grading, paving and curb
ing, or macadam'zing, or other permanent improvements shall bt
paid in full to the treasurer, he shall deliver to the owner of said
property a release of the lien therefor, which may be recorded in t.h'
office of the clerk of the county court as other releases of liens an.
recorded.
Under this plan for the paymrnt. of the cost of such permanent im�
provements of avenues, streef-s, roads and alleys, and the construction
of sewers, the contractor (if the work is let to contract) shall look
only to the city for the payment of the work, and in no sense to the
abutting land ownns.
. (f) The board of affairs may contract for such paYing (in
cluding grading- and curbing), or other said improYements, to be
done as aforesaid, ancl may acquire or take land for street purposes,
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as aforesaid, and may, if the board so elect, stipulate that the costs
thereof, in whole or in part, shall be paid in installments by the abut
ting property owners, as provided in (a) of section seventy-eight, or
specially benefited property owners, as provided in (g) of said sec:
tion, in five equal installments, to be evidenced by five paving certifi
cates issued therefor, payable in thirty days, and one, two, three and
four years, respectively, after the date of their issue, and shall bear
interest not to e..\:ceed six per centum per annum, payable
annually, which- certificate, to bo signed by the ma_vor and
the clerk, or other person · or persons· designated of record
by the board, may b� '3old, either to the contractor doing the
paving or other of said improvements, or to any other per
son, and which shall cover the entire cost of such work, or the cost
of acquiring or taking land for street purposes, including the cost of
surveys, notices and other things pertaining thereto; provided, the city
iu negotiating and selling such certificates, shall not be held as guar
antor or in any way liable for payment thereof, except upon the di
rect action of Ute board of affairs as expressed by resolution
of record before such sale. And the certificates covering· the amount
of the assessment shall be paid by the owner of the land, lot or frac
tional part thereof, so assessed for the cost of said improvement on
such avenue, street, road or alley so paved or improved, of land ac
quired or taken, as aforesaid. The amount specified in said assess
ment certificate shall be a lien as aforesaid in the hands of the hold
er thereof upon the lands, lot or part of lot so assessed, and shall also
be a debt against the owner of such real estate, and said amount shall
draw interei;t from the date of said certificates, payable annually, and
the payment of the debt may be enforced as provided by law for the
collection of other debts, or such lien ma.y be enfor�ed as provided in
this act in the name of the holder of such certificate.,.
After a contract has been made by the board to pave or otherwise
permanently improve any public road, avenue, street or alley in said
city, under this act, and the paving or other permanent improvements,
or any stipulated part thereon, has been completed, or the cost of ac
quiring or taki_ng land, as aforesaid, has been ascertained, the boa.rd
shall assess the amount each lot shall bear and shall make a written
report, stating the number of lots and the blocks or tracts of land
when not laid off into lots, and the names of the owners of such lots
or land when k--nown, and the amount assc>ssed thereon; a.no when the
said board approves said report, or modifies it and th(\11 approves it,
a copy of said report, so adopted by the board, when CQrtified to by the
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city clerk of said city, may be recorded in the clerk's office of the
county court of :Marion county in a trust deed book, and shall be
a continuing tax lien upon the lot or land against which the assess
ment is made until the certificates as aforesaid are pa.id, except a.s
otherwise provided in section eighty-four of this act, and the clerk
shall index the same in the name of each lot or land owner men
tioned therein.
Sec. 80. P aym ent is to be made by all land owners on either side
of such portion of any avenue, street, road or alley so paved or im
proved in such portion of the total .cost (less the portion, if any,
chargeable to the street or other railway company) as the frontage
in feet of his abutting land bears to the total frontage of all the land
so abutting on said avenue, street, road or a.lley or portion thereof
paved or improved as aforesaid; but the cost of such pa:ving or im
provement on said avenue, street, road or alley shall not include any
portion or amount paid for \he paving or improvement of intersec
tions of avenues, streets or alleys.
When the paving or improvement. of any such a"\'enue, street, road
or alley, or portion thereof, shall have been completed, under the
c�mt.ract awarded therefor, the board of affairs shall cause the several
frontages abutting thereon to be measHred. and cause the assess
ment upon each owner of land abutting thereon to be calculated, show
ing the proper amount to be determined as provided in the foregoing
plan; and the said board of affairs shall enter the same together with
the description of the lots of land as to location, frontage nnd own
ership, 11pon its rr.cords. anrl direct on its records that such owners
and lots be assessed ru1d chargeable with the amounts so ascertained
to be borne by them, respectively, and when so approved and entered
of record the same shall be and constitute an assessment against said
owner;; and lots for such respective amounts.
l
Sec. 81. ''he boa.rd of affairs may, if they so elect, cause the costs
of an:y such grading, paving, curbing- or macadamizing or other per
manent improvements, to be paid in the following manner, to-wit:
Whenever the board of affairs shall contract for rnrh paving 9r oth
er permanent improvement to be done, and that it shall be paid in in
stallments by the property owners, fronting on such streets, avenue,
or alleys as aforesaid, the board may cnnse the mayor and city clerk to
issue to the eontrndor doing the paving, or ot.her !'aid improvement,
a certificate for each installment of the amount of assessment to be
paid by t.he owner of the lot, or fractional part thereof, fronting on
such street, avenue, road or alley; and the amount specified in said
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assessment certificate shall be a lien as aforesaid in the hands of the
holder thereof, upon the lot or part of lot fronting on the street, ave
nue, road or alley so improved, and said amount shall draw interest
from the date of said assessment, and the payment may be enforced
as set out in this act, in the name of the holder of such certificate;
1md after a contract has been made by the board to pave or other
wise permanently improve any public highway, street or alley in said
city, under this act, and paving or other permanent improvements, or
any stipulated part thereof, has been completed, the said board shall
assess the amount each lot shall pay for the improvement so made, and
shall make a written report, stating the number of lots and the blocks
and the names of the owners of such lots when known and the amount
assessed thereon; and when the said board approves said report, or
modifies it and then approves it, a copy of said report, so adopted by
the board, when certified to Qy the city clerk of said city, may be·
recorded in the clerk's office of the county clerk of Marion county, in
the trust deed book, and shall be a continuing tax lien
upon the lot against which the assessment is made, until
the certificates as afore.said are paid, and the clerk shall
index the same in the name of each lot owner mentioned
therein; and the presentation by the lot owner of all the certificat;s
issued as aforesaid against the lot owner, the clerk of said court shall
mark upon the margin of the book in which said certified report is
recorded, that the lien is released to the lot mentioned in the cer
tificate produced.
The board of affairs may order any such avenue, street, road or al
ley, between the curbs and between designated points, to be graded or
graded and paved or otherwise permanently improved in the manner
authorized and provided in section seventy-eight hereof, and may or
der proper curbs of stone, cement or other suitable material to be
set on both sides of the avenue, street or alley so paved or improved,
and the entire cost of grading, paving and setting curbs may be as
sessed to the owners of the lots or fractional parts of the lots front
ing or bounding on such avenue, street or alley between such desig
nated points i.n proportion to the distance so fronting or bounding
owned by each, except the cost of intersections, which shall be borne
and paid by the city. · The cost of such grading, paving and setting
of curbs to be borne by the abutting owners as herein provided, shall
be paid in installments as provided in section seventy-nine hereof, and
shall become liens and be enforceable as provided by section seventy
nine hereof a.nd the work hereby authorized to be done by the board
1
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of affairs and the assessments therefor, hereby authorized to be made,
shall be subject to sections seventy-eight and seventy-nine hereof, and
the board shall proceed in relation thereto i n accordance with said
sections seventy-eight and seventy-nine.
Sec. 82. Upon the petition in writing of the owners of not less
than one-half in lineal feet of property abutting upon any avenue,
street or alley in said city asking the board of affairs to grade, curb,
pave or macadamize or otherwise permanently improve such avenue,
street or alley, and offering in said petition to have their property
so abutting as aforesaid assessed not only with their part of the cost
of such improvements abutting upon their property as provided for in
section eighty-one of this act, but also offering to have their
said property proportionately assessed with the total cost pf
the pa,ing, grading, curbing or macadamizing or other permanent im
provements of the intersection of the avenue, street or alley so paved
or otherwise pennanently improved as petitioned for, the board of
affairs may order such avenue, street or alley to be paved or otherwise
permanently impro\-ed as provided in section eighty-one herein and
the paving certificate;; issued to cover such intersection shall be made
separate ancl the last certificate due against them and their property
so agreed to be assessed; and the city may pay such last mentioned
certificates, or may re-imburse the property owners paying the same,
out of the general levy for streets and wharves, but there sh11Jl be no
legal obligations on said city to do so.
Sewer Construction.
Sec. 83. The board of affairs of said city are authorized
and empowered to order and cause to be constructed in said city, or
part within and part outside the limits of said city, any public sewer,
either m;:iin or lateral, or both, by contract, or direct by the city, for
the benefit of said city or any part thereof, and to purchase land or
easement therein or to condemn land or easement therein, in the
manner provided in this act, for such sewer; and when the board
shall order the eonstniction of any such sewer or any part. thereof
in said city, the owners of the property abutting thereon, or abutting
upon an avenue, street, road or alley in whieh such sewer shall be
constructed, or abutting on any land or easement therein specially
procured for the ·purpose of the constniction of a sewer therein, may
be charged with all or any part of the cost thereof, including the cost
of such sewer at and across intersections at avenues, streets, roads
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and alleys adjacent thereto. If said work is let to contract, the pro
vision of (i)· of section seventy-eight shall apply.
When said sewer is con1pletecl in any block, or between two de5ig
nated points, the board of affairs shall cause a report· to be
made in writing, setting out the total cost of such sewer and a de
scription of the lots or land as to location, front.age and ownership
liable therefor, including the cost of acquiring or tah.ing land or
easement therein for such purposes and cost of surveys, notices, etc..
therefor, together with the amount chargeable against each lot o,
piece of land and the owner thereof. If any lot fronts on hrn street!;,
or on a street and a road, or on a. street (or road) and alley, in which
a sewer is constructed, it may be assessed on both said streets, or
st.reet and road, or street and alley. Said board shall enter an order
upon its records setting forth the location and owner of each lot or
piece of land, and the amount of said sewer asses;,ments thcreagainst,
calculated i n the same way· as provided for street paving in (g) of
section seventy-eight herein. The entry of such order shall consti
tute and be an assessment for such proportionate amount so fixed
therein against said respective lots and land and the owners thereof;
and said board shall thereupon certify the same to the treasurer for
collection; and for the purpose of facilit�ting the collection of such
assessments against the properties herein, the board of affoirs
may issue assessment certif;cnte<s, "·ith interest coupons attac-hed
thereto, to be delivered to and charged against the city treasurer_ who
shall collect ·the same, and as such cerlilicates and coupons are paid
he shall deliver the cancelled certificates to the party paying the
same; and the city clerk shall file a certified copy of said order with
the clerk of the county court of Marion county, who shall record snme
iu the proper trust deed book, and index the same in the name of
each owner of any lot or land thus charged with said assessment, and
the assessments so made shall constitute and be a lien upon said lots
or land, respectively, which shall have priority over all other liens
except those for taxes due the state nnc1 county, and shall be on a
parity with other taxes and assessments due the city.
The amounts so assessed against said abutting lots or land. anrl
which shall be a lien thereagnini;t, shall be collected in the manner
provided in this act for the collection of paving liens. Said assrs,;
ments shall be divided into three installments, each for one-third of
the amount thereof, and the first due and payable in thirty days, the
second in one year, and the third in two years, from the time of cer
tifying the same to the treasurer, except. as hereinafter provided in
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this section, all bearing interest at six per centum per annum from
such date, payable annually; and the board of affairs may issue
sewer certificates thereon, as of said date, as further evidence of
said indebtedness and lien therefor, and said certificates may be .;;old
or negotiated, at not less than par and without any kind of discount,
to the contractors doing such work, or other person if the board deem
it expedient; provided, the city in negotiating and selling such cer
tificates shall not be held as guarantor or in any way liable for pay
ment thereof, except upon the direct action of the board ·of affairs
as expressed by resolution of record before such sale. But the
owner of the land or lot so assessed may at any time anticipate
and pay such assessment or certificate with interest thereon on the
whole unpaid-amount till the time when the next certificate due shall
become due. If such assessment shall not exceed fifteen dollars, it
shall be in one amount clue and payable thirty days from date; i£
more than fifteen dollars and less than thirty dollars, then in two
installments of equal payments, clue and payable ip. thirty days and
one year, respectively, from date; and if more than thirty dollar.;;,
then in three equal installments and payable as first aforesaid.
Prom:ded, the board of affairs may, if they so elect, order and
cause the construction of any such sewer, and may acquire or take
land or easement therein, either in or outside said city, or both, for
said sewer purposes, and assess all or any part of the cost thereof upon
and against the abutting, adjacent, contiguous and other lots or land
especiallv benefited b�· the construction of such sewer, and said assess
ment shall be a lien upon such lots or lands, and a debt against the
owners thereof for the amount so charged against them respectively,
which debt may be collected as provided by law for the collection of
other debts of like kind, and which lien may be enforced in the same
manner as provided for the enforcement of paving liens in thi,;, act.
The board of affairs. when they decide to order the con
struction of the sewer under this plan, shall, before doing the same,
fix, by ordinance or resolution, the total amount of the special bene
fits to be derived from such improvements t-0 the abutting, adjacent,
benefited land or lots so assessed,
contiQ1.10us
' and other speciallv
•
0
setting out the names of the owners, the amount of the special benefits,
and the approximate amount of the total cost of the proposed sewer,
and the board may, in fixing such assessments, take int.o consideration
the assessed value of the lots or land as fixed, for the last assessment
year, for state and county purposes.

470

FAIRMONT CHARTER.

(CH. 81

Release .<?f Uens.

Sec. 84. In addition to the provisions for the release of said as
sessment liens, either for street paving or other permanent street im
provements, or construction of sewers, as elsewhere set out in this act,
on the presentation by the land or lot owner of any of the certificates
issued as aforesaid against him or his predecessor in title to such
lot, the clerk of the county court shall mark upon the margin of the
trust dee� book at which said certified report is recorded, that the lien
is released to the land or lot mentioned in such certificate to the ex
tent of the amount of the certificates thus exhibited; and the county
clerk shall thereupon write across the face of each of said certifi
cates the date of their production to him for the release of lien
and shall sign his name thereto in his official capacity for which he
shall receive in advance a fee of twenty-five cents for each certificate
so marked, from the person demanding the release of the lien afore
said; but if more than one of the serial certificates against the land
or lot or lots shall be produced at the same time, the fee of the county
clerk shall not exceed twenty-five cents for the release of the liem
as to all of the certificates thus produced and relating to the same
real est.ate.
Provided, that the owner of any lot or land against which any pav
ing or sewer certificate is an unreleased lien of record shail make
and produce to the county clerk, or some person for such owner shall
make and produce such affidavit, ·aetting out. therein that such certifi
cate (or certificates) has been paid in full, and after diligent search,
cannot be found, said county clerk shall, upon the payment of. a iee
of twenty-five cents, file and preserve said affidavit as a public docu
ment and shall forthwith note the release of said lien to the extent
of said lost certificate ( or certificates) and the lots or land against
which it ia a lien upon the margin of the trust deed book, as afore
said, and noting therewith the filing of said affidavit, which shall op
erate as a release of such lien to the extent of such marginal notation.
If the affidavit so filed be false, the person making oath and subscrib
ing thereto shall be guilty of a felony, and upon conviction thereof
shall be fined not to exceed five hundred dollars, or sentenced to be
confined in the penitentiary for a term of not more than one year,
or both, in the discretion of the court passing sentence.
Provided, further, that any paving or sewer. lien, which may be
created in conseque:pce of the provisions of this act, or any lien which
may have heretofore been created in· consequence of an act of which
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this is an amendment for an assessment, the Jast payment of which
is not yet due, shall not, under any circumstances, be a lien against
the lot or land or fractional part of the lot or land, against which
it may have been assessed and made a lien, for a longer period than
one year after the last assessment or certificate of the same date and
group, representing such lien, shall have become due and payable,
unlesa some suit or action, at the termination of said one year period,
shall be pending for the enforcement of such lien, or unless th1:i
amount of the lien or some part thereof is in some way involv�d
in a suit or action pending at the end of said one year period; and
further, that no such paving or sewer lien heretofore placed to record
in said county court clerk's office for an assessment, the last pay
ment of which is past due, shall remain or be a lien against the real
estate therein described for a longer period than one year from the
time this act takes effect, unless a suit shall be pending at the end of
each one year period for the enforcement of said lien, or the amount
thereof shall in sonN:l way be involved in some act.ion then pending.
All of the assessment certificates, which may be issued under the
·provjsions of this act, shall be made payable at the office of the treas
urer, who shall receive pa.yments thereon when due, if tendered to
him, a.nd interest thereon from the elate of such payments shall cease.
1'he treasurer shall keep a separate and special account of all said
sums of money received by him, and he shall hold said money in trust
for the person who thereafter delivers to the treasurer for cancella
tion a.ny and all certificates on which so.id treasurer · has
received full payment as aforesaid; but. the owner of said
certificates sha1. 1 not be entitled to interest · on said sum
after the date of payment thereof to t.he treasurer. When the
whole amount of uny such assessment lien shall have been paid to the
treasurer as aiore.;aid, or the treasurer shaJl be convinced that all
of the paving or sewer certificatt'S against any land, lot or fractional
part of lot, shall have been pa.id in full, he shall, when demanded, ex
ecute a release of sa_id lien in the manner hereinbefore provjded for
the release of pavjng liens. If the city shall have no person for
treasurer, the clerk, unless some other person is designated by ordi
nance, which the board of affairs is hereby authorized to enact, shall
perform the duties here required to be performed by the treasurer.
Sec. 85. It shall be lawful for said city of Fairmont to issue and
sell its bonds, as provided in this act for the sale of other paving and
sewer bonds, to pay the c_ity's part o-l the cost of the construction of
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said sewers and the paving or other permanent improvements of
streets and alleys, as required by this act; and said city may levy
taxes, in addition to all other taxes, authorized by law, to pay such
bonds and interest thereon; provided, that the total indebtedness of
the city for all purposes shall not exceed five per centum of the to
tal value of all taxable property therein.
It is especially provided that no bonds shall be issued under the
provisions of this act., unless and until the question of issuing said
bonds shall have first been submitted to a vote of the people of said
city, and shall have received three-fifths of all votes cast at said elec
tion for and against the same. The board of affairs of said city may
provide by ordinance for submitting to the people at any regular elec
tion, or special election called for that purpose, the question of wheth
er or not said city shall be authorized to issue bonds for the purpose
specified in this act; but the ordinance relating to the issuance of said
bonds, and the submission of the same to the vote of the people, need
not specify in detail the location of the improvements contemplat
ed to be paid out of said aggregate issue authorized thereby; and if
at such election the people, by their vo�e thereon, shall authorize the
issuance of said bonds, said board of affairs may order the sale of
same, as needed for said improvements, dealing with all the require
ments set forth in this act; and notwithstanding the provisions of
sections two, three and six of chapter forty-seven-a of the code, it
shall be sufficient description of the purpose for which said election
is held for the ordinance calling the same, or submitting said ques•
tion to a vote at any general election, if it shall recite that it author
izes the board of affairs· to issue bonds for the purpose of grading, pav
ing, curbing, sewering, or otherwise permanently improving the
streets, roads ancl alleys of said city, at such times as to the board
of affairs shall seem fit or expedient.
The provisions of chapter forty-seven-a of the code, concerning boncl
elections, shall, so far as they are not i n conflict with the proYisions
of this chapter, apply to the bond election ancl spcc:al bond election
herein provided for.
Sec. 85a. For the purpose of leasing, purchasing or erecting, own
ing, maintaining and operating a system of water works for the city
and the inhabitants and industries thereof, and the inhabitants and
industries of any territory adjacent to the territory of the city of
Fairmont, which the board of affairs may from time to time
agree to supply from ·the city water works, as provided for in thi-3
or any other act of the legislature, said city of Fairmont is hereby
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authorized to issue and sell its bonds, which shall bear interest not to
exceed six per cent per annum, interest payable ailnually, by which
to procure funds for such purpose, and for said purpose the city may
issue and sell its bonds to an amount equal to two and one-half per
centum on the taxable prnperty therein in addition to the aggregate of
its debts for all other purposes, and of eYery kind whatsoever, and
especially in addition to the bonds and other debts provided for and
referred to in section seventy-nine of said chapter three of· the acts
of one thousand nine hundred and nine. Provided, that the total in
debtedness of said city for "ll purposes shall not exceed fh·e per cen
tum of the total value of all taxable property therein.
But said city shall not make such issue and sale of bonds without
at the same time providing for the collection of a direct annual tax
sufficient to pay annually the interest on such debt and the principal
thereof within and not exce�ding thirty years, and for the purpose of
aiding in the payment of any bonds issued under the provisions of
this ad, to enable the city to lease, own, oper\lte and maintain a water
works ancl system, the board of affairs of the city are hereby author
ized to la.y a levy of not exceeding ten cents on the one hundred dol
lars valuation of all taxable property in the city, which said levy may
be in addition to the aggregate of all other levies authorized by law;
and any revenue derived from said water works over and above the
expeme of operating and maintaining the same, shall be applied to
the payment of the bonds issued therefor.
In the isrnance and sale. of said bonds the pro,·isions of section
eighty-five of said chapter three of the acts of the legislature of one
thousand nine hundred and nine, and the references therein made.
shall apply, except in so far as they are inconsistent or in conflict with
the provisions of this net.
Sec. 86. 'l'hc cost of iw�• impro,·ement contemplated in this act
and for which assessments may be made, shall include the cost and
expenses of making the assessments, the expenses of the preliminiary .
and ot.her surveys, and of printing and publishing all not.ices re
quired to be published, ond serving the. not.ices on property owners,
and the cost of construction.
Proceedings with respect to improvements shall be liberally con
strued by t.he board of affairs and the courts, to secure a speedy com
pletion �f the work at a reasonable cost and the speedy collection of
the assessments after the time has elapsed for their payments, and
merely immaterial objections in such cases shall be disregarded.
See. 87. In setting forth the lots and lands a.butting upon the
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improvement, it shall be sufficient to desrribe them as the lots and
land� abounding and abutting upon said improvement between and
including the termini of said improvement, or by the description by
which they are described on the land books of the county in which
said lots are situate; and this rule of description shall apply in all
proceedings in which lots or lands are to be charged with a special
assessment.
Sec. 88. When work shall have been completed on any
avenue, street, road or alley, or part thereof, as provided in sec
tion seventy-one or section seventy-eight, or the construction ·
of any sewer or other work shall have been completed on any avenue,
street, road or alley, or part thereof, or elsewhere, as provided in
section eighty-three, and said assessments thereagainst shall have
been calculated· as provided in this act, the board of affairs
shall give notice, by publication at least once a week for two suc
cessive weeks in two newspapers of opposite politics, published in said
city, or in one newspaper if two such papers be not published in said
city, that an assessment und·er this act is a.bout to be made against
the property so assessed and the owners thereof, mentioning the kind
of work and the location thereof, and the owners of said property
shall have a right to appear before said board, either in person or by
attorney or agent, at any regular or special meeting called for that
purpose within two weeks of the first publication thereof, and move
the board to correct any apportionment. of the assessment excessive
or improperly mnde and the boa.rd shall have the power to make any
such corrections before it enters the same, as corrected, upon the
records. If the publication in the newspa.pers aforesaid cannot be
had at reasonable rates, the notice may be given in some other manner
designated of record by the board. The fact that said assessment
shall have been entered of record, as provided by this act, shall be
prima facie proof that the notice mentioned herein was given ·as pre
scribed in this section.
ARTICLE XV.
Civil Service Board.
(although such is entirely optional with it)
may
Council
Sec. 89.
service board, consisting of three res
civil
a
create by appointment
shall be to examine all applications
it
duty
idents of the city, whose
police, fire and water works, and
of
for position in the departments
such other departments as may be ordained, including the chiefs of
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such departin:ents; and may define the terms and prescribe the duties
of the members of said board. If such board be created, all appoint
ments to said departments shall be made from applicants recommend
ed by said board, and when appointed shall be removed only for
cause.
Sec. 90. In case said civil service board is created, the board of
affairs, in making appointments to the police department and the fire
department, whether original, or to fill vacancies therein from time
to time, shall select from the applicants for said respective ,Positions
those who, under said civil service examinations, received an aver
age grade of siJ.:ty or more, giving preference to the applicant receiv
ing the highest grade and whose grade certificate is the oldest.
When the list of names of applicants, who are eligible as prescribed
in this section, shall have been exhausted, then the board of affairs
may make said appointments from the list of persons who may ap
ply therefor, disregarding, if they choose, those applicants who stood
civil service examinations and received thereon a grade below sixty.
Sec. 91. In case said civil service board is created all persons ap
point.eel to a position in the police department and the fire department,
under this act, shall holcl their offices or positions during good be
havior, and shall not be removed from their said offices or positions
except for misconduct or a failure to perform their duties; prov·z'.ded,
that by the unanimous vote of the board of affairs any such per
son may, without cause, be removed from his ·said office or position.
The board of affairs shall hear and determine all charges against ·
any officer or person holding a position in the police department and
the fire department, after ten days' written notice to the accused of
the charges preferred against him, and of the time and place of a
hearing on said charges, and an opportunity to the accused to have
been heard, at ·such meeting, in his defense. Afte.r thus hearing
said charges the board may, by a vote of three of its members, sustain
the same, and by like vote may reprimand or suspend or dismiss said
accused person from the service of the city. Upon the making of
such charges, ancl pending the trial thereon, the board, by a majority
vote, or the mayor if in his judgment the provocation is sufficient, may
suspend the accused officer, and if he be, thereafter found guilty on
the charges preferred, and by reason thereof dismissed, or suspend
ed, he shall draw no salary during the period of either of his sus
pensions.
Code of Laws, Etc.
Sec. 92. The board of affairs may adopt by ordinance, a code of
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la"·s and ordinances, "·hich when adopted shall be printed in book
form, or it may be adopted as a whole after it is printed, and said
code shall be the law and ordinances of said city, and shall be re
ceived as such in all the courts of this state and the laws, ordinances,
franchises and rules when printed therein shall be prima facie proof
of their correctness.
Non-Partisan Admi'Tllistration.
Sec. 93. The object and aim of this act is to procure an honest
and efficient administration of the affairs of the city of Fairmont,
free from partisan distinction or control; and the municipal authori
ties of the city and courts of the state shall construe this act with
that aim in view.
Service Notice.
Sec. 94. Whenever any notice is required to be given, or any sum
mons, warrant or other process is required to be served or otherwise
executed, under the provisions of this act, it shall be sufficient if such
notice, summons, warrant or other process be executed by an officer
of the police department of said city in the same way or manner in
which the laws of the state prescribe for' executing summonses and
subpoenas by state officers, unless otherwise provided by this act.
Board of Affairs S·u.ccessors to Council.
Sec. 95. The boa.rd of affairs (together with the common coun
cil) provided for in this act, and their successors in office, shall be
lu-lcl and deemed, in law and in fact, the successors of the mayor and
common council of the city of Fafrmont.
Sec. 96. The mayor and the common council and all appointive
officers of the town of Barnsville, as heretofore constituted, shall con
tinue in their respective offices until the board of affairs shall have
been elected and qualified, and enter on the discharge of their duties
as provided by this act, and shall exercise their rights, powers and
duties over the territory of the town of Barnsville as heretofore con
stituted as prescribed by law.
The mayor, common council and oiher officers of the said town of
Barnsville, when said board of affairs shall have been elected
and qualified, shal1 at once turn over to said board of a.ffairs
all records and- property of Barnsville as a part of the records_ and
properly of the city of Fairmont; and the treasurer and town ser
geant and other officers of Barnsville shall pay into the treasury of
the city of Fairmont all corporate funds then in their hands or there-
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after to come into their hands by virtue of their respective offices, to
be used by said city of Fairmont, so far as necessary, to pay any
legal outstanding claims ago.inst Barnsville, and the re�idue, if any,
for general purposes. All claims, demands, assessments and uncol
lected taxes heretofore levied by or owing to Barnsville are hereby
transferred to the city of Fairmont, which is authorized in its own
name to collect the same for the purpose aforesaid in all respects and
in like manner as Barnsville might have done, and the board of
affairs shall require and make all proper settlements by and with
the outgoing officers of Barnsville; and said city of Fairmont shall
assume and pay all the indebtedness of said Barnsville except it shall
not assume or be liable for the bonded indebtedness thereof, but said
bonded indebtedness shall be paid in the manner pro,·ided by arti
cle fourteen of this act.
Sec. !J7. The mayor and common council, and all appointive 1offi
ccrs, of the city of Fairn10nt, as heretofore constituted, shall contin
ue in t.heir respective offices until their successors shall have been
elected and qualified and entered on the discharge of their duties as
provided by this act, and shall exercise their rights, powers and du
ties over the territory of the city of Fairmont, as heretofore consti
tuted, as prescribed by chapter eleven of t.he acts of one thousand
eight hundred and ninety-nine, as a.mended and re-enacted by chap
ter one hundred and forty-three of the acts of one thousand nine hun
dred and one, of the legislatme of West Virginia.
Sec. 98. The common council of the cit.y of Fairmont, as con
stituted before this act becomes effective, shall within ten days after
this act takes effect, divide the territory embraced in section two o�
this act, and each ward thereof, into election precincts, and desig
nate n. voting place therein, to be published for at least ten days in two
daily newspapers of said cit_v, of opposite politics, before the eleclion
to be held under this act, all in the manner and according to the pro
visions of the laws of the state relating to such matters, and not in
conflict with the provisions of this act.
Ancl said common council of said city of Fnirmont shall be, and is
hereby constituted, the canvassing board, and before which the elec-·
tion returns of said first election under this act shall be canvassed,
and the result thereof declared, in the manner prescribed b:v state
laws, for like purpose. relaUng to municipal elections. And there
after the board of affairs shall be ex officio a board of canva.;,sers n.nd
as such perform said duties.
If at any time a commissioner is a candidate for re-election to said
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office, the common council may appoint some person to act in his
stead on the canvassing boa.rd, or if two or more comm:issioners are
candidates for re-election, the common council may appoint a per
son for each candidate for re-election to act in hi;; stead on the can
vassing board, and the person or persons so appointed shall, with the
other members of the board, if any, who are not candidates for re
election, canvass the returns of said election and make declaration of
the result thereof; and in that event each commissioner who is a can
didate for re election shall not, for that election, have anything to do
with the canvass of said election returns or the making of the declara
tion of the result thereof.
The city clerk, acting under state laws in so far as they are not
in conflict with this act, shall perform such duties relating to all
municipal elections held under the municipal authorities of said city
as the clerlt of the county court of Marion county performs, under
state laws, in relation to state, county and district elections in said
county and he shall likewise be the custodian of all ballots, tally sheets,
etc., pertaining to all municipal elections.
Existing Ordinances and Records.
Sec. 99. All valid ordinances enacted by and now in force in
said town of Barnsville as heretofore constituted, shall remain in full
force and effect therein, except where the same are in conflict or in
consistent with this act, until the members of the board of affairs
shaJl have been elected and qualified under the first election
provided by this act and whenever a majority of said commis
sioners shall so qualify, all of said ordinances shall ipso facto be
repealed. The orders of the circuit court of Marion county incor
porating Barnsville shall be considered rescinded and annulled on and
with December thirty-first, one thousand nine hundred and thirteen.
Sec. 100. All the valid ordinances enacted by and now in force
in the city of Fairmont as heretofore constituted, shall remain in full
force and effect within said territory, except when the same are in
conflict or inconsistent with this act, until the members of the board
of affairs, as provided for under this act, shall have been elected at
the first election thereunder, and a majority thereof shall have quali
fied, and upon the election and qualification of a majority of said
commissioners said ordinances shall ipso facto e'Xtend to and over the
whole of the city of Faim10nt, as embraced in section two of this act,
and shall, on and from said time, be and remain in full force and ef-.
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feet in the city of Fairmont as constituted by this act, or until re
pealed or amended by said board of affairs.
Sec. 101. The city clerk, except as may be otherwise prescribed
by the board of affairs, shall be the custodian of all the records 3Jld
papers pertaining to. Barnsville, as heretofore constituted, and the
city of Fairmont, as heretofore and a.;; now constituted; and said rec
ords and papers shall be kept by him at bis office and open to public
inspection.
Recall.
Sec. 102. The holder of any elective office may be removed at a.ny
time by the electors qualified to vote for a successor of such incum
bent. The procedure to effect the removal of an incumbent of an
elective office shall be as follows: .A. petition sign ed by electors en
titled to vote for a successor to the incumbent sought to be removed,
equal in number to at least thirty per centum of the entire vote for
the candidate for commfssioner or for council, as the case may be,
who received the highest vote cast at the last preceding general mu
nicipal election demanding an election of a successor of the person
sought to be removed shall be filed with the city clerk, which petition
shall contain a general statement of the grounds for which the re
moval is sought. 'I'he signatures to the petition need not all be ap
pended to one paper, but each sign er shall add to his signature his
place of residence, giving the street -and number. One of the signers
of each such paper shall make oath before an officer competent to ad
minister oaths, that the statements therein made a.re true as he be
lieves, and that each signature to the paper appended is the genuine
signature of the person whose name it purports to be. Within ten
days from the date of filing such petition, the city clerk shall ex
amine and from the voters' register ascertain whether or not said pe
tition is signed by the requiaite number of qualified electors, and he
shall attach to said pPtition his certificate, showing the result of said
examination. If, by the clerk'i; certificate, the petition is shown to
be insufficient, it may be amended within ten days from the date of
said certificate. The clerk shall within ten days after -such amend
ment, make like examination of the amended petition and if his
certificate shall show the same to be insufficient, it shall be returned
to the pe.rson filing the flame, without prejudice, however, to the fil
ing of a new petition to the same effect. If the petition shall be deem
ed to be sufficient, the clerk shall submit the -same to the board of af
fairs without delay. If the petition shall be found to be sufficient, the
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board of affairs shall order and fix the date for holding said election,
not less than thirty days nor more than forty days from the elate of
the clerk's certificate to the board of affafrs that a sufficient petition
is filed.
The boa.rd of affairs shall make, or cause to be made, publication of
notice and all arrangements for holding such election, and same shall
be conducted, returned a.nd the result thereof declared in all respects
as are other city elections; provided, howev'er, that nominations shall
only be of persons of the same political party as the person so sought
to be removed. So far as applicable, except as otherw ise herein pro
vided, nomin11tions hereunder shall be made in the same manner as
provided for in this act for candidates in general elections at least ten
days prior to said special election.
The ballots for such special election shall be in substantially the
following form:
OFFICIAL BALLOT.
Special election for the balance of the unexpired term of
................... . . .... as .............................
For
(Vote for one only)
(Names of candidates)
[ ]
[ ]
Name of present. incumbent.
Official ballot, attest:
(Signature) ................... .
City Cerk.
The -successor of any officer so removed shall hold office during
the unexpired term of his predecessor. 'Any person sought to be re
moved may be a candidate to succeed himself, and unless he re
quests otherwise, in writing, the clerk shall place his name on the offi
cial ballot wjt}JOut nomination. In an�r such removal election, the
candidate of the same political party of the person sought to be re·
moved receiving the �ighest number of votes, shall be declared elected.
At such election, if such person other than the incumbent receives
the highest number of votes, the incumbent shall thereupon he deemed
removed from the office upon qualification of his successor. In ease
the person who received the highest number of votes shall fa.ii to qual
ify within ten days after receiving notification of election. the office
shall be deemed vacant. If the incumbent. receives the hil!hest num-
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her of votes, he shall continue in office. The said method of removal
shall be cumulative, and additional to the methods heretofore pre
scribed by law; provided, that no election shall be held for the re
call of any officer within six months of the beginning or the end of
the term for which he was regularly elected or appointed.

Initiative.
Sec. 103. Any proposed ordinance may be submitted to the board
of affairs by petition signed by electors of the city equal in number
to the percentage hereinafter required. The signatures, verification,
authentication, inspection, certification, amendment and submiilsion
of such petition shall be the same as provided for petitions under
section one hundred and two hereof.
If the petition accompanying the proposed ordinance be signed
by electors in numher to thirty per cent of the votes cast for the
candidate for commissioner at the last precediug general election
who received the highest number of votes and contains a request that
the said ordinance be submitted to a vote of t.he people, if not passed
by the board of affairs, such board of affairs shall either:
(a) Pass such ordinance without alteration within twenty days
after attachment of the clerk's certificate to the accompanying peti
tion; or,
(b) Forthwith, after the clerk shall attach to the petition accom
panying such ordinance, his certificate of sufficiency, the board of af
fafrs shall call a special election, unless a general municipal election
is fixed within four months thereafter, and at such special or gen
eral municipal election, if one is so fixed, such ordinance shall be sub
mitted without alteration to the vote of the electors of said city.
The ballot used when voting upon llaid ordinance shall contain these
words: "for the ordinance" and "a.gainst the ordinance," stating
the nature of the proposed ordinance. If the majority of the quali
fied electors voting on the proposed ordinance shall vote in favor
thereof, such ordinance shall thereupon become a valid and binding
ordina.nce of the city, and any ordinance proposed by petition, or
which shall be adopted by a vote of the people, cannot be repealed or
amended except by a vote of the people.
Any number of proposed ordinances may be voted upon ,.t the
same election, in accordance with the provisions of this sectiCJn, but
there shall not be more than one special election in any period of six
· months for such purpose.
The board of affairs may submit a pro-position for the repeal of any
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such ordinance or for amendments thereto, to be voted upon at any
succeeding general city election; and should such proposition so sub
mitted receive a ·majority of the votes cast thereon at such election,
such ordinance shall thereby be repealed or amended accordingly.
Whenever any ordinance or proposition is required by this act to be
submitted to the voters of the city at any election, the city clerk shall
cause said ordinance or proposition to be published once in each of
the daily newspapers publiahed in said city; such publication to be
not more than twenty nor less than ,five days before the submission of
such proposition or ordinance to be voted on.
Referendum.
Sec. 104. No ordinance or franchise passed by the board of af
fairs, except when otherwise required by the general laws of the state,
or by the proviaions of this act, except an ordinance for the immediate
preservation of the public peace, health or safety, which shall contain
a statement of its urgency, shall go into effect before ten days from
the time of its final passage, and not then unless within two days
after passage, Sundays and holidays excepted, the same shall have
been published in full in some newspaper published and generally cir
-culated in said city. And if during said ten days a petition sign ed by
the electors of the city, equal in number to at least thirty per centum
of the entire vote cast for the candidate for commissioner at the la;;t
preceding general municipal election who received the highest num
ber of votes, protesting against the passage of such franchise or or
dinance be presented to the boa.rd, the said ordinance or fran
chise shall thereupon be suspended from going into operation and it
shall be the duty of the board of affairs to reconsider such ordinance,
or franchise, and if the same is not entirely repealed the board of af
fairs shall submit the ordinance or franchise as is provided by sub
section (b) of section one hundred and three of this act, to the vote
of the electors of the city, either at the general election, or at a spe
cial municipal election to be called for that purpose, and such ordi
nance or franchise shall not go into effect or become operative unless
a majority of the qualified electors voting on the same shall vote in
favor thereof. Said petition shall in all respects, in accordance with
·the provisions of said section one hundred and four, except as to the
percentage of signers, be examined and certified to by the clerk in
all respects as herein provided.

s ec
· . 105.

All Petitione-r& Must Be Legal Voters.
Petitions provided for in sections one hundred and two,
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one hundred and three and one hundred and four of this act shall
be signed by none but legal voters of the city.

To Be Ratified By Voters.
Sec. 106. This act shall not be effective unless the same shall first
be submitted to the voters of said city at a special election called for
the purpose and adopted by a majority of the votes cast at said elec
tion. Said special election shall be held on the third Monday of Sep
tember, one thousand nine• hundred and thirteen, after the
publication of the act at least once a. week three times
immediately preceding said apecia.l election in all the daily
newspapers published in tire city. Said, special election shall be con
ducted in the regular manner for regular municipal elections by the
council then in office in said city of Fairmont. If this act is ratified
or adopted at such election it shall then go into effect.
The ballot to be voted at said election shall be printed upon plain,
substantial white paper, and shall be in the following form:
CITY OF FAIRMONT.
CHARTER ELECTION.

Indicate by a cross in the square how you desire to vote.
[ ], For adoption of new charter.
[ ] Against adoption of new charter.
Sec. 107. All other acts and parts of acts coming within the pur
view of this act and inconsistent herewith are hereby repealed.

(Hoose BUI No. 222.)

CHAPTER 82.
AN ACT to amend and re-enact section two of chapter three of the
acts of one thousand nine hundred and seven, concerning the
charter of the city of Logan.
(Passed February 18, 1913.
SEC.

2.

Boundaries ot city.

Tn crrrc-t from pnssnge.

February 22, 1913.)

Approved

by the Governor

•
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Be it enacted by the Legislature of West Virgi,nia:
That section two of chapter three of the acts of one thousand -nine
hundred and seven, be amended: and re-enacted to read as follows:
Sec. 2. The corporate boundaries of said city shall be as follows:
Beginning at a stake in the center line of the Guyan Valley railroad,
at the Bill Ellis hollow; thence north 17 ° 33' E. 854.65 feet to a
dead sugar tree in the Bill Ellis hollow; thence north 29 ° 39' W.
7,019.0 feet to a stake in the center line of Guyan Valley railroad,
at the mouth of Varney branch; thence north 78 ° 29' W. 528.7 feet,
crossing Guyan river, to a stake at high water mark, and the lower
edge of the county road; thence with the high water mark of said river
to the mouth of Island creek, a distance of about one-half mile;
thence crossing said Guyandotte river to a stake at high water mark
in the northern street line of the short street leading from Dingess
street to the river, just below the Chesapeake and Ohio railway
bridge; thence with the high water mark of the said riYer on the
northern side thereof and running up the river, to the eastern line
of Jefferson avenue; thence crossing the Guyandotte river in a south
erly direction and in the said line of Jefferson avenue, to the high
water mark of the- south side of the said river; thence with the high
water m!a.rk on the south side of the river and running up the river
to a point opposite the mouth of Bill EH is hollow; thence crossing
the river to the beginning.

(House Bill No. 28i.)

CHAPTER 83.
AN ACT to enable the town of Barboursville, Cabell county, West
Virginia, to increase its bonding power.
(Puaed February 21, 1913. In effect ninety dn)·s from passage.
Governor Februnry 22, 1913.)
Sr.c.
l. Bonding power lncrensed; addltlonnl Je,·y nnthorlzed.

Approved by tbe

Be it enacted by the Legislafore of West Virgint"a:
Sec. 1. That the bonding power of the said town of Barboursville,
West Virginia, shall he increased from its present limit of two and
one-half ( 2½) per cent to five ( 5) per cent of the taxable property
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in the said town of Barboursville; and that the said town of Bar
boursville shall be empowered and authorized to levy an additiona.i
levy to that now allowed by law, not to exceed twenty-five (25) cents
on the one hundred dollars, in addition to that now allowed by law,
for the purpose of paying any bonded indebtedness for water works
in said town of Barboursville, which said bonds are to be used for
water works only in said town of Barboursville, for the purpose of
constructing, owning and operating a water plant in the town of
Barboursville, Cabell county, West Virginia.

(House Bill No. 327.)

CHAPTER 84.
AN AC'r to amend and -re-enact section eleven of an act to amend
and re-enact and to reduce into one act the several acts incor
porating the town of Sistersville, in the county of Tyler, defining
the powers thereof and describing the limits of said town; and
incorporating the city of Sistersville in Tyler county, West Vir
ginia, relative to the mode of voting in said city.
SEC,

11,

Mode of ,·otlng;
penal ties.

manner of holding election;

corporate authorities, .dut7:

Be it enacted by the Legislature of West Virginia:_
That section eleven of an act incorporating the city of Sistersville
in Tyler county, passed February sixteen, one thousand eight hundred
and ninety-nine, be a.mended and re-enacted so as to read as follows:
Sec. 11. In all elections by the people, the mode of voting shall be
by ballot; but th·e voter shall he left free to vote by open, sealed or
secret ballot, as he may elect. The elections in said city shall be held
and conducted and the results thereof certified, returned and finally
determined under the laws in force in this state, relating to general
elections on the first day of January, one thousand nine hundred and
thirteen. The corporate authorities in said city shall perform the du
ties in relation to such elections required by general law of the county
courts and officers on January first, one thousand nine hundred and
thirteen, and the provisions of chapter three of the code of West
Virginia, in effect on that date, concerning elections by the people
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shall govern such elections and be applicable thereto; and the penalties
therein prescribed for offenses relating to elections shall be enforced
against an offender at such corporate election; and said chapter and
the amendments thereto shall have the same force and effect as if
they were specially applicable to such corporate elections.

· (Bouse Bill No. 36�.)

CHAPTER 85.
AN ACT to amend and re-enact sections seventy-one and eighty
eight and to amend! sections seventy-eight, seventy-nine, eighty,
eighty-one, eighty-two, eighty-three and eighty-four of chapter
three of the act.o of the legislature of West Virginia, passed
January twenty-sixth, one thousand nine hundred and nine,
relative to street improvements and sewer construction in the city
of Huntington, as amended by chapter seventy-eight of the acts
of the legislature of Weat Virginia, passed February twenty
third, one thousand nine hundred and eleven, and to consolidate
and re-enact said sections seventy-eight to eighty-four, inclusive,.
so amended, into sections seventy-eight, seventy-nine, eighty-one,
eighty-three and eighty-four, and to amend section eighty-five
of said chapter three, by adding thereto section eighty-five-a.
(Passed February 17, 1913.
SEC.

71.
78.
79.

In e!Tect from pnssage.
February 2r,, 1013.)

Sidewalks and shade trees.
Street paving.
May issue bonds for providing for
costs of grading, paving, etc.
80. Board may contrnct for paving,
etc., acquire lnnd for street
purposes, etc., bow paid.

Approved by the Governor

SEC.

83.
84.
88.

Sewer construction.
Relco.so of liens.
Notice of assessments about to be
laid.
8fla. May Issue and sell bonds for
erecting or mnlntalnlng sys
tem of water works.

Be it enacted by the Legislature of West Virginia:
That sections seventy-one, seventy-eight, seventy-nine, eighty,
eighty-one, eighty-two, eighty-three, eighty-four, eighty-five and eighty
eight of chapter three of the acts of the legislature of West Virginia,
passed January. twenty-sixth, one thousand nine hundred and nine,·
as amended by chapt:er seventy-eight of the acts of the legislature of
West Virginia, passed February twenty-third, one thousand nine
hundred and eleven, be amended, consolidated and re-enacted and
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that section eighty-five of said chapter three be amended by adding
thereto section eighty-five-a, so as· to read as follows:
Sidewalks and Shade 'l'rees.

Sec. 71. The board of commissioners are authorized and em
powered to cause to be put down a suitable curb of brick, stone or
other material along and for the footways and sidewalks of the
a venues, streets, roads or alleys of said city, and to order and' cause
the laying or relaying or repair of sidewalks and gutters of such
mat. erial and widths as the board may determine; and the planting
or replanting of and caring for shade trees along said avenues,
streets and roads at such points and in such manner as the board may
determine; and to require the owners oi: occupiers of the land or
lots or parts of lots facing upon said a.venues, streets, roads or alleys
to keep such sidewalks clean and in good repair, and to grade the
plot of ground on either side of the sidewalk between the street curb
and the property line and keep the same sodded with grass and free
of weeds and obstructions, and otherwise in good condition and
repa.ir. The owners or occupiers of the land or lots abutting upon
such avenues, streets, roads or alleys shall not lay any such sidewalk,
curb or gutter, or plant any such shade trees, unless specially re
quired to d-0 so by resolution adopted by said board, and then only in
the manner prescribed by said board; but said city may lay such side
walk, curb or gutter, and plant or replant and care for said shade
trees, or may let said work to contract, and
. in either case the total
cost of said work, or such part t,hereof as the board may direct, shall
be charged upon and against the ]and or lots abutting upon such
avenue, street, road or alley, which assessments shall be and remain
a lien upon said lnnd or lots the same as taxes levied upon real estate
in snid city, whic>h lien may be enforced by a suit in equity. before
any court having jurisdict.ion as other liens against real estate are
enforced. The amount-� so a.�sesse<l against any land or lot shall
also be a. clebt against the owner of such land or Jot, which may be
collected as other debts are collected, in any court having jurisdiction,
and. shaH he due and payable in ninety days from the completion
and acceptance of such work ns certified to by the board of com
missioners, with sh: per cent interest thereon from the date of such
record acceptance. And in ascertaining the amount to be assessed
against ·any corner Jot for the cost of laying any such sidewalk and'
planting trees in front or alongside thereof, the board may assess
the total cost of laying such sidewalk, and planting trees, in front

•
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or alongside said lot and extended to the curb or gutter of the inter
sections of the avenues, streets, roads or alleys at that point.
When such work is done by the city, and not let to contract, the
board shall certify such assessments to the treasurer of the city for
collection, who shall account for the same as directed by the board or
by ordinance; and the treasurer shall accept payment, when tendered, .
of the amount of said assessment with interest to the date of payment,
and unless said assessment shall have been paid within ninety days
from the date of such assessment, then a copy of such report shall be
certified by the city clerk to the clerk of the county court of Cabell
county, who is hereby required to record and index the same in the
proper trust deed book in the name of each person against whose
property assessments appear therein. If any such assessment shall
not be paid when due, the board of commissioners shall cause to be
enforced the payment of said assessment and interest in all respects
as herein pTovided for the collection of taxes due the city; and said
assessments shall be a lien upon the property liable therefor, the
same as for taxes, which lien may be enforced in the same manner as
provided for the sale of property for the non-payment of taxes and
tax liens; and the liens herein provided for shall have priority over
all ·other liens except those for taxes due the state and the county,
and shall be on a parity witJh taxes and assessments due the city.
Wlhen such assessment shall have been paid in full, and a lien there
for shall be of record in the county clerk's office, the treasurer shall
execute and deliver to the owner of said property a release of said
lien, which may be recorded in the office of the county clerk as other
releases of liens are recorded.
The board may, if it so elect, let said work to contract, and certif
cates may be issued for the a.mount of said assessments which may
be sold to the contractor doing the work, or other person, in full of
the total cost, in the same manner as provided for paving certificates,
in section eighty-one herein; provided, the city in negotiating and
selling such certificates shall not be held as guarantor or in any way
liable for payment thereof, except upon the direct action of the board
of commissioners as expressed by resolution of record before such
Bale. Said certificates, to ,be signed by the mayor and clerk or other
person or persons designated of record by the board, shall bear date
as of the time when such work is accepted and certified by the board
of com.m1ssioners, and shall be due and payable in ninety days from
date thereof, with six per cent inte_rest. When the board shall have
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received said work, it shall at the same time· make said assessments
upon written report; and a,t the end of ninety days from date thereof,
upon the demand in writing filed with the city clerk, of the holder
-0r holders of the unpaid certificates issued to cover said assessments,
said clerk shall certify a copy of said report, only in so far as it
relates to the owners against whom said exhibited certificates remain
unpaid, to the clerk of the county court of Cabell county, who shall
record and index the same as other liens of like kind are recorded
.and indexed, and the same shall be and remain a lien upon the real
estate against which said assessments are made, as set out in said
-certified report, and said lien may be enforced, in the name of the
holder of such certificate in the same manner as set out in section
�ighty-one in this act.
Before letting such work to contract, the board shall advertise the
same once a week for two successive weeks in two newspapers of
-opposite politics published in, the city of Huntington, or in one paper
in case publication cannot be had in two such papers, setting out
the time and place for receiving proposals for such work and re
ferring to the plans and specifications made therefor; and the city
resen-es the right, whether stated in such notice or not, to refuse any
.and all bids for the work. On refusal of said papers to publish said
notice at reasonable rates, the board may, by resolution, direct how
such notice may be given. The fact that such contract shall be
awarded for said work shall be prim.a facie proof that said notice was
given as required herein. Such lien, as represented by certificates,
may be released of record in the office of the county clerk in the
same �rnnner as paving liens, represented by certificate, are released
-0f record as provided for in section eighty-four herein; and in no
-event shall such assessment be and remain a lien of record for a
longer period than one year from the date set out in sa.id certified
report. so recorded in the oflice of the county clerk, unless at the end
of said one year period a suit shall be pending for the enforcement
of said lien, or the amount thereof shall, in some way, be involved in
·a suit pending at the end of said one year period.
All such work, whether done by the city direct, or through con
tractors, shall be under the supervision of the street department of
the city or some person designated for that purpose by the board of
commissioners.
If the owner or occupier of any such lot or land shall be required
by the board to lay, or relay, clean or repair any such sidewal� curb
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or gutter, or shall be :required to grade the space on either side of
the sidewalk between the street curb and the property line, and keep
the same sodded and free from weeds or obstruction, and otherwise
in good condition and repair, written or published notice shall be
given to such owner or occupier in the manner provided by ordinance
or resolution adopted by the board, and the neglect or refusal of such
owner or occupier to do the work, in the manner and within the time
required by the board, as set out or referred to in said notice, sha.ll
be an offense and may be punished as provided by ordinance; and
after the expiration of the time set out in said notice for the doing
of said work, and the same remains undone, the board may do, or
cause to be done, said work and assess and collect the cost thereof in
the manner, upon either plan, and to the full extent set out in this
section.
Street Paving.
Sec. 78. (a). The board of commissioners of the cit�- of Hunt
ington may ·order and cause any avenue, street, road or alley therein
to be graded, or curbed or recurbed with stone, concrete or other
suitable. material, or paved or repaved, between curbs, with brick,.
wooden blocks, asphalt or other suitable material, or to be graded
and curbed or recurbed and paved or repaved as aforesaid. or to be
macadamized, or to be otherwise permanently improved or repaired,
under such supervision as may be directed by ordinance or resolution,
upon the best bid to be obtained by advertising for proposals there
for, except the city may do the work without letting it to contract as
hereinafter provided in (d) of this section; and may purchase or
condemn land for opening or widening avenues, streets, roads and
alleys. The entire cost, or any part thereof designated by the board
of commissioners, of such grading, curbing, and paving, or macadamiz
ing, or other permanent improvements, of any of the avenues, streets,
roads and a1leys as aforesaid, from and including the curb of either
side thereof to the middle thereof, and the cost. or any part thereof,
of purchasing or con:demning land as aforesaid for street purposes,
may be assessed to anc1 required to he paid by the owners of the land,
lots or fractional parts of the lots fronting or bounding on such
avenue, street, road or alley so improved, except as otherwise provided
in (g) of this section.
(b). Payment is to be made by a.Jl land. owners on either side of
such portion of any avenue, street, road or alley so paved, opened,
widened, or improved in such proportion of the total coot (less the
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portion, if any, chargeable to the street or other railway company) aa
the frontage in feet of his abutting land bears to the total frontage of
all the land so abutting on said avenue, street, road or alley or
portions thereof opened, widened, paved or improved as aforesaid; but
the cost of such paving or improvement on said avenue, street, road
or alley (not including opening or widening) shall not include any
portion or amount pa.i d for the paving or improvement of inter
sections of avenues, streets, roads or alleys, unless the work to be
done, and the payment made therefor, as especially otherwise pro
vided herein, as follows, to-wit:
( c). Upon petition in writing of the owners of not less than one
half in lineal feet of property abutting upon any avenue, street,
road or alley in said city, ash.ing the city to grade, curb, pave or
macadamize, or othenvise to permanently improve, such avenue, street,
road or alley, and offering in said petition to have their property so
abutting as aforesaid assessed not only with their part of the cost
of such improvement abutting upon their property, as herein other
wise provided, but also offering to have their said property pro
portionately assessed with the total costs of the paving, grading and
curbing, or macadamizing, or other permanent improvement, of the
intersections of the avenue, street, road or alley so paved or other
wise permanently improved, as petitioned for, the board of com
missioners may order such work to be done, as heretofore provided
in this section, and the total cost thereof, including cost of inter
section, to be charged to and paid by the Qwners of the property
abutting on such avenue, street, road or alley, and that the paving
assessment or certificate made or issued to cover the cost of paving,
grading and curbing or otherwise permanently improving such in
tersertion shall be made a. separate and one of the last assessments
or certificates due against them and their property so assessed-; and
the city may assume the payment of such assessments or certificates
covering the cost of such intersection, or may reimburse the property
owners paying the same, out of its general levy for streets, but there
shall be no legal obligation on the city to do so.
( d). The city itself may do such work and charge and collect
the cost thereof in the manner set out hi section seventy-nine herein.
The decision of the city to do such work may be 'Without n·otice or
after the publication of the notice mentioned in this section, or after
the rejection of all bids for the doing of the work.
( e). The cost of grading, curbing and paving, or otherwise im-
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proving, the intersections, or parts of intersections, of avenues, streets,
roads or alleys, on the plans adopted by the board of commissioners
for such. work, shall be paid by the city, except as otherwise pro
vided in ( c) of this section.
(f). And if any such avenue, street, road or alley be occupied by
street car tracks or tracks of other railroads, the cost of said improve
ments of the space between the rails and two additional feet outside
of each rail shall be assessed to and borne and paid entirely by the
person or company owning or operating such street car or other rail
way line, unless otherwise provided by the franchise of such street
car or other railway company granted previous to the passage of this
act.
(g) Provided, the board of commissioners, if they so elect, 1na.y
order a.nd cause any avenue, street, road or alley, public park or
public place to be widened, graded or changed in grade and curbed
or recurbed, and paved or repaved, wit�1 brick, concrete, asphalt or
any other suitable materials, or macadamized, or otherwise perman- /
ently improved, including the construction of retaining walls, sewers,
drains, water pipes, water dams and water courses, in <;onnection
therewith, and ma.y purchase land, or condemn land as provided in
this act, for any public avenue, street, road or alley, or part thereof,
or park or other public purpose; and the board may assess all or
any part of the entire cost of su�h improvements (or taking of land,
or both) upon the abutting, adjacent, contiguous and other lots or
land especially benefited by such improvements.
The board of commissioners, when they decide to order the im
provements under this plan, shall, by ordinance or resolution, before
doing the same, fix the total amount of the special benefits to be
derived from such improvements to the abutting, adjacent, contiguous
and other specially benefited land or lots so assessed, setting out the
name; of the owners·, the amount of the special benefits, and the
approximate amount of the total cost of the proposed improvements;
and the board may, in fixing such assessments, take into consider
ation the assessed value of the lots or land as fixed, for the last assess
ment year, for state and county purposes.
(h). When the board of commissioners shall deem it expedient
and proper to cause any avenue, street, road or alley, or any portion
thereof, in such city, to be graded, or graded and paved, curbed or
macadamized, or otherwise permanently improved, or land to be
acquired or taken for street purposes, as provided in (a) of this
·section, or shall deem it expedient and proper to cause the con-
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struction of any public sewer in or under any such a.venue, street,
road or alley, or land or easement therein to be acquired or ta.ken
therefor, or elsewhere, as provided in section eighty-three of this act,
they shall by ordinance or resolution, order the work done, stating
the method of payment thereof, and, if it be let to contract, notice
shall be in the following manner, to-wi�:
(i). The notice for bids or proposals for doing such improv�
ments, either for street ii:nprovements or the construction of sewers,
shall be published for at least fifteen days in two newspapers of
opposite politics, or in one newspaper if two such newspapers be not
published in the city. If the publication of the notice cannot be pro
cured in any newspaper in said city at reasonable rates, then said
notice may be given in the manner directed by the board. Saia
notice shaU state when, where and how the bids or proposals shall
be made; and, whether so stated in the notice or not, the city may
reject any and all bids for such proposed work. Before advertising
for bids on the work, the city shall approve -and adopt plans and
specifications therefor, and the advertisment for bids, and the con
tract awarded thereon, shall refer to such plans and specifications.
The fact that such contract shall be let for said work shall be prima
facie proof that the notice mentioned above was given as required
herein.
(j). The cost of s�id paving, macadamizing or other permanent
improYement may be paid in one of two ways (to be specified by
ordinance by the board of commissioners), either as set out in section
seventy-nine or in section eighty-one of this act.
(k). If the abutting land on any such avenue, street, road or
alley sought to be improved as aforesaid, or in which a sewer is
ordered lajd, is not laid off into lots by a map of record, the board
of commissioners may, for the purpose of making the assessments
provided for in this section and section eighty-three herein, lay off
said land into lots of such sizes as the board deems advisable for the
purpose of laying the proper assessment against such land.
. Sec. 79. (a). Said city of Huntington is hereby authorized to
issue its bonds for the purpose of providing for the costs of grading,
paving and curbing, or macadamizing, or otherwise permanently im
proving, the avenues, streets, roads and alleys of said city. in antici
pation of special a.ssessments to be made upon the property abutting
upon the avenues, streets, roads and alleys so improved. Said bonds
may be in such an amount as shall be sufficient to pay the entire
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costs and expenses of said improvements for which sU:ch special as
sessments are to be levied; and said city is authorized to sell said
bonds, but not below the par value thereof. The amount for which
said bonds are issued shall be made up of five bonds, pay.able in two,
four, six, eight and ten years, respectively, from the date of their
issue, and shall bear interest not to exceed six per cent per :annum,
payable -annually; and in the issuance and sale of said bonds the said
city shall be governed by the restriction and limitations of the con
stitution of this state, and the restriction and limitations of the
state laws of this state relating to the issuance and sales of bonds.
so far as such state laws are not in conflict with the provisions of this
act; and the assessments as provided for and required to be paid here
in shall be applied to the liquidation of said bonds and interest there
on, and if, by reason of the penalties collected with the delinquent
8:5Sessments, there be any baloance after the payment of the bonds and
all accrued interest and costs, it shall be turned into the city treasury
to the credit of the interest and sinking fund of the city.
But said city shall not become indebted in any manner or for any
purpose to an amount, including existing indebtedness, in the aggre
gate exceeding two and on�half per centum on the value of all the
taxable property therein, as provided in chapter fifty-one of the acts
of the legislature of one thou�and nine hundred and five, except for
the purpose of grading, curbing, paving, macadamizing, or otherwise
permanently improving, the avenues, streets, roads and alleys there
in, or constructing sewers therein or elsewhere, or acquiring or
taking land or easement therein for street and sewer purposes, as
provided for in this act, and for that purpose in estimating "existing
indebtedness," special assessment bonds representing the cost of paving
or other permanent improvements of streets, roads or alJeys, or the
construction of sewers, or acquiring or taking land for such pur
poses, and the cost of which is assessed against the abutting property
on such avenues, streets, roads or .alleys, or specially benefited prop
erty adjacent thereto, or on such owner, shall not be included; and
likewise the amount in any sinking fund, or the amount invested
therefor as provided by law, for the payment of outstanding bonds,
shaJl not be included in the estimate of existing indebtedness; pro
vided, that the aggregate of its debt of every kind whatsoever, in
cluding such special street permanent improvement bonds, or sewer
bonds, shall not exceed five per centum of the value of all taxable
property therein.
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(b). And it shall be the duty of the board of commissioners to
immediately certify such assessments to the treasurer for collection,
as herein provided; and for the purpose of facilitating the collection
of such ,assessments against the properties herein, the board of com
missioners may issue assessment certificates, with interest coupons
attached thereto, to be delivered to and charged against the city
treasurer who shall collect the same, and as such certificates and
coupons are paid he shall deliver the canceled certificates to the party
paying the same. A copy of said order shall be certified by the city
clerk to the clerk of the county court of Cabell county, who is hereby
required to record and index the same in the proper trust deed ,book
in the name of each person against whose property assessments appea.r
therein.
( c). The amounts so assessed against said abutting lots and
owners thereof, respectively, shall be paid in ten payments, as fol
lows: that is to say, one-tenth of said amount, together ,vith interest
on the whole assessment for one year, shall be paid into the city
treasury of the city before the first day of the following January; and
a like one-tenth part, together with interest for one year upon the
whole amount remaining unpaid before. the first day of January in
each succeeding yea .r thereafter, until all shall have been paid. Each
of said installments of one-tenth shall bear interest at six per centum
per annum payable annually from the date of assessment. Provided,
however, that the owner of any land, so assessed for the cost of the
paving of said avenue, street, road or alley, shall have the right at
any time to anticipate and pay the whole of such unpaid assessment
and interest thereon until the first day of the following January,
and have the lien against the property so assessed released as here
inafter provided.
( d). If any such assessment shall not be paid when due, the board
of commissioners shall cause to be enforced the payment of said
assessment and interest in all respects as herein provided for the
collection of taxes due the city; and said assessments shall be a lien
upon the property liable therefor the same as for taxes, which lien
may be enforced in the same manner as provided for the sale of
property for the payment of taxes and tax liens; and the liens herein
provided for shall have priority over all other liens except those for
taxes due the state and the county, and shall be on a parity with
taxes and assessments due the city.
( e). When all of said (lssessments for grading, pa.ving and curb-
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mg, or macadamizing, or other permanent improvements shall be
paid in full to the treasurer, he shall deliver to the owner of said
property a release of the lien therefor, which may be recorded in the
office of the clerk of the county court as other releases of liens are
rerorded.
Under this plan for the payment of the cost of such permanent
improvements of avenues, streets, roads and alleys, and the con
struction of sewers, the contractor (if the work is let to contract)
shall look only to the city for the payment· of the work, and in no
sense to the abutting land owners.
Sec. 80. The board of commissioners may con.tract for such pav
ing (including grading and curbing), or other said improvements, to
be done as aforesaid, and may acquire or take land for street pur
poses, as aforesaid, and may, if the board so elect, stipulate that the
costs thereof, in whole or in part, shall be paid in installments by the
abutting property owners, as provided in (a) of section seventy•eight, or specially benefited property owners, as provided in (g) of
said section, in five equal installments, to be evidenced by fi Ye paving
certificates issued therefor, payable in thirty days, and one, two, three
and four years, respectively, after the date of their issue, and shall
bear interest not to exceed six per centum per amnnn, payable
annually, which certificates, to be signed by the mayor and the clerk,
or other person or persons designated of record by the board, may be
sold, either to the contractor doing the paving or other said im
provements, or to any other person, and which shall cover the entire
cost of such work, or the cost of acquiring or taking land for street
purposes, including the cost of surveys, notices and other things per
taining thereto; provide1, the city, in negotiating aud selling such
certificates, shall not be held as guarantor or in any way liable for
payment thereof, except upon the direct action of the board of com
missioners as expressed by resolution of record before such sale. And
the certificates covering the amount of the assessment shall be paid
by the owner of the land, lot or fractional part thereof, so assessed
for the cost of said improvement on such avenue, street, road or alley
so paved or improved, of land acquired or taken, as aforesaid. The
amount specified in said assessment certificate shall be a lien as a.fore
said in the hands of the holder thereof upon the lands, lot or part of
lot so assessed, and shall also be a debt against the owner of such
real estate, and said amount shall draw interest from the date of said
certificates, payable annually, and the payment of the debt may be
enforced as provided by law for the collection of other debts, or such
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lien may be enforced as provided in this act in the name of the
holder of such certificates.
After a contract has been made by the board to pave or otherwise
permanently improve any public road, avenue, street or alley in said
city, under this act, and the paving or other permanent improvements,
or any stipulated part thereon, has been completed, or the cost of ac
quiring or taking land, as aforesaid, has been ascertained, the boa.rd
shall assess the amount each Jot shall bear and shall make a written
report, slating the number of lots and the blocks or tracts of land
when not laid off into lots, and the names of the owners of such
lots or land when known, and the amount as�esscd thereon; and when
the said board approves said report, or modifies it and then approves
it, a c-opy of said report, so adopted by the board, when certified to
by the city clerk of said city, may be recorded in the clerk's office of
t.he county court of Cabell county in a trust deed book, and shall be a
continuing tax lien upon the lot or land against which the assess
ment is made until the certificates as aforesaid are paid, except as
otherwise provided in section eighty-four of this act, and the clerk
shall index the same in the name of each lot or land owner mentioned
therein.
Sewer Construction.
Sec. 83. The board of commissioners of said city are authorized
and empowered to order and cause to be constructed in said city, or
part within and part out;iide the limits of said city, any public sewer,
either main or lateral, or both, by contract, or direct by the city, for
the benefit of said city or any .part thereof, and to purchase land or
easement therein or to condemn land or easement therein, in the
manner provided in this act, for such sewer; and when the board
shall order the construction of any such sewer or any part thereof
in said city, the owners of the property abutting thereon, or abutting
upon an avenue, street, road or alley in which such sewer shall be
constructed, or abutting on any land or easement therein specially
procured for the purpose of the construction of a sewer therein, may
be charged with all or any part of the cost thereof, including the cost
of such sewer at and across intersections at avenues, streets,
roads and alleys adjacent thereto. If said work is let to
contract, the provision of (i) of section seventy-eight shall apply.
When said sewer is completed in any one block, or between two
designated points, the board of commissioners shall cause a report to
be rnnde in writing, setting out t.he total cost of such sewer and a
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descriptiou of the lots or land as to locatiou, frontage and ownership
liable therefor, including the cost of acquiring or taking laud or
easement therein for such purposes aud cost of surveys, notices, etc.,
therefor, together with the amount chargeable against each lot or
piece of land aud the owner thereof. lf any lot fronts on two
streets, or on a street aud road, or on a street (or road) and alley,
in which a sewer is constructed, it may be assessed on both of said
streets, or street and road, or street and alley. Said board shall
enter an order upon its records setting forth the !�cation and owner
of each lot or piece of land, and the amount of said sewer assess
ments therea�1inst, calculated in the same way as provided for
street pa,,ing in (g) of section seventy-eight herein. The entry of
such order shall constitute and be an m,sessment for such propor
tionate amount so fixed therein against said respective lots and land
and the owners thereof; and said board shall thereupon certify the
same to the treasurer for collection; anrl for the purpose of facilitating
the collection of such assessments against the properties herein, the
board of commissioners mny issue assessment certificates, with inter
est coupons attached thereto to be delivered to and charged against
the city treasurer who shall co11cct the same, and as such c·ertilicates
and coupons are pa.id he shall deliver the canceled certificates to the
party paying the same; and the city clerk shall file a certi fiecl copy
of said order with the clerk of the county conrt of Cabell c-ounty,
who shall record the same in the proper trust deed hook, and index
the same in the name ·of each owner of any lot or land thus c-harged
with said assessment, and the assessments so made shall constitute and
be a lien upon said lots or land, respectiv"1ly, which shall ha,·e priority
over all other liens except those for taxes due the state and r,ounty,
and sba.ll be on a parity with other taxes and asses,:mcnts due the
city.
The amounts so assessed against said abutting- lots or land, and
which shall be a lien thereagainst, shall be collected in the manner
provided in this act for the collection of pavin� liens. Said assess
ments shall be divided into three installments, each for one-third of
the amount thereof, and the first due and payable in thirty days, the
second in one year, and the third in two years, from the time of certi
fying the same to the treasurer, except as hereinafter provided in this
section, all bearing interest at six per centum per annum from such
date, payable annually; and the board of commissioners may issue
sewer certificates thereon, as of said date. as further evidence of

UH. 85J

HUN'.l.'lNUTON UlLUt'l'BH .AMENlJED.

499

11aid indebtedness and lien therefor, and said certificates may be sold
or negotiated, at not less than par and without any kind of discount,
to the contractors doing such work, or other person if the board deem
it expedient; pro·vided, the city in negotiating and selling such cer
tificates shall not be held as guarantor or in any way liable for pay
ment thereof, except upon the direct action of the board of com
missioners as expressed by resolution of record before such sale. But
the owner of the land or lot so assess�d may at any time anticipate
and pay such assessment or certificate with interest thereon on the
whole unpaid amount till the time when the next certificate due shall
become due. If such assessment shall not exceed fifteen dollars, it
shall be in one amount due and payable in thirty days from date;
if more than fifteen dollars and less than thirty dollars, then in two
• installments of equal amounts, due and payable in thirty days and
one year, respectively, from date; and if more than thirty dollars,
then in three equal installments due and payable as first aforesaid.
Provided, the boa.rd of commissioners may, if they so elect, order
and cause the construction of any such sewer, and may acquire or
take land or easement therein, either in or outside said city, or both,
for said sewer purposes, and assess all or any part of the cost thereof
upon and against the abutting, adjacent, contiguous and other lots
or land especially benefited by the construction of such sewer, and
said assessments shall be n lien upon such lots or lands, and a debt
against the owners thereof for the amount so charged against them
respectively, which debt ma�• be collected as provided by law for the
collection of other dehts of like kind, and which lien may be enforced
in the snme manner as provided for the enforcement of paving liens
in this act.
The boaril of commissioners. when they decide to order the con
struction of the sewer under this plan, shall, before doing the same,
fix, by ordinance or resolution. the total amount of the !>pecial bf'nefits
to be derived from such improvements to the abutting, adjacent,
conti1r11ons. and other specia 11.v benefited land or lots so assessed,
setting out the names of the owners. the amount of the special benefits,
and the approximate amo1mt of the total cost of the proposed sewer,
and the board may, in fixing- such assessment, take into consideration
the assessed value of the lots or land as fixed, for the last assessment
year, for state and county purposes.
Release of Lif-n&.
Sec. 84. In addition to the prQvisions for the release of said assess-
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ment liens, either for street paving or other permanent street im
provements, or construction of sewers, as elsewhere set out in this
act, on the presentation by the land or lot owner of any of the
certificates issued as aforesaid against him or his. predecessor in title
to such lot, the clerk of the county court shall mark upon the margin
of the trust deed book at which said certified report is recorded, that
the lien is released to the land or lot mentioned in such certificate
to the extent of the amount of the certificates thus exhibited; and
the county clerk shall thereupon write across the face of each of said
certificates the date of their production to him for the release of
lien, and shall sign his name thereto in his official capacity, for which
he shall receive in advance a fee of twenty-five cents for each certif
icate so marked, from the person demanding the release of the lien
aforesaid; but if more than one of the serial certificates against the
land or lot or lots shall be produced at the same time, the fee of the
county clerk shall not exceed twenty-five cents for the release of the
liens as to all of the certificates thus produced and relating to the
same real estate.
Provided, that the owner of any lot or land against which an�• pav
ing or sewer certificate is an unreleased lien of record shall make and
produce to the county clerk, or some person for such owner shall
make and produce such affidavit, setting out therein that such certif
icate (or certificates) has been paid in full, and, after dili_!!ent search,
cannot be found, said county clerk shall, upon the payment of a fee
of twenty-five cents, file and preserve said affidavit as a public docu
ment and shall forthwith note the release of said lien to the extent
of said lost certificate ( or certificates) and the lots or land against
which it is a lien upon the margin of the trust deed book, as afore
said, and noting therewith the filing of said affidavit. which shall
operate as a release of such lien to the extent of such marginal nota
tion. If the affidavit so fi l ed be false, the person making oath and
subscribing thereto shall be guilty of a felony, and upon conviction
thereof shall be fined not to exceed five hundred dollars, or sentenced
to be confined in the penitentiary for a term of not more than one
year, or both, in the discretion of the court passing sentence.
Provided, further, that any paving or sewer lien, which may be
created in consequence of the provisions of this act, or any lien
which may have heretofore been created in consequence of an act
of which this is an amendment for an assessment, the last payment
of which is not yet due, shall not, under any circumstances, be a lien
against the 1ot or. land or fractional part of the lot or land, against
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which it may have been assessed and made a lien, for a longer period
than one year after the last assessment or certificate of the same date
and group, representing such lien, shall have become due and payable,
unless some suit or action, at the termination of said one year period,"
shall be pending for the enforcement of such lien, or unless the
amount of the lien or some part thereof is in some way involved in
a suit or action pending at the end of said one year period; and
further, that no such paving or sewer lien heretofore placed to record
in said county court clerk's office for an assessment, the last pay
ment of which is past due, shall remain or be a lien against the real
estate therein described for a longer period than one year from the
time this act takes effect, unless a suit shall be pending at the end
of each one year period for the enforcement of said lien, or the
amount thereof shall in some way be involved in some action then
pending.
All of the assessment certificates, which may be issued under the
provisions of this act, shall be made payable at the office of the
treasurer, who shall receive payments thereon when due, if tendered to
him, and interest thereon from the date of such payments shall cease.
The treasurer shall keep a separate and special account of all said
sums of money received by him, and he shall hold said money in trust
for the person who thereafter delivers to the treasurer for cancellation
any and all certificates on which said treasurer ,has received full pay
ment as aforesaid; but the owner of said certificates shall not be en
titled to interest on said sum after the date of payment thereof to
the treasurer. When the whole amount of any suoh assessment lien
shall have· been paid to the treasurer as aforesaid, or the treas'UI'er
· shall be convinced that all of the paving or sewer certificates against
any land, lot or fractional part of lot, shall have been pa.id in full,
he shall, when demanded. execute a release of said lien in hhe manner
hereinbefore provided for the release of paving liens. If the city
shall have no person for treasurer the clerk, unless some other person
is designated by ordinance, which the board of commissioners is
hereb_v authorizeil to enact, shall perform the duties here required
to be performed by thr. treasurer.
Sec. 88. When work shall have been completed on any avenue,
etreet, road or alley, or part thereof, as provided in section seventy
one or section seventy-eight, or the construction of any sewer or
other work shall have been completed on any avenue, street, road or
alley, or part thereof, or elsewhere, as provided in section eighty-

502

HuN'l'lNGTON CH.A.R'l'EU AirnNDED.

[CH. 85

three, and said assessments thereagainst snail ha.ve been calculated
as provided in this act, the board of commissioners shall give notice,
by publication at least once a week for two successive weeks in two
' pewspapers of opposite politics, published in said city, or in one
newspaper if two such papers be not published in said city, that an
assessment under this act is about to be made against the property
so assessed and the owners thereof, mentioning the kind of work and
the location thereof; and the owners of said property shall have a
right to appear before said board, either in person or by attorney or
agent, at any regular or special meeting called for that purpose with
in two weeks of the first publication thereof, and move the board to
correct any apportionment of the assessment excessive or improperly
made; and the board shall have the power to make any such cor
rections before it enters the same, as corrected, upon the records.
If the publication in the news-papers aforesaid cannot be had at rea
sonable rates, the notice may be given in some other manner designated
of record by the board. The fact that said assessments shall have
been entered of record, as provided by this act, shall be prim.a facie
proof that the notice mentioned herein was given as prescribed in this
section.
Sec. 85-a. For the purpose of leasing, purchasing or erec:ting,
owning, maintaining and operating a system of water works for the
city and the inhabitants and industries thereof, and the inhabitants
and industries of any territory adjacent to the territory of the city
of Huntington which the board of commissioners may from time to
time agree to supply from the city water works, as provided for in
this or any other act of the legislature, said city of Huntington is
hereby authorized to issue a.nd sell its bonds, which shall bear inter
est not to exceed six per cent per annum, interest payable annually,
by which to procure funds for such purpose; and for said purpose the
city may issue and sell its bonds to an amount equal to two and one
half per centum on the taxable property therein in addition to the
aggregate of its debts for all other purposes and of every kind what
soever, and especially in addition to the bonds and other debts pro
vided for and referred to in section seventy-nine of said chapter three
of the acts of one thousand nine hundred nine. Provided, that the
total indebtedness of said city for all purposes shall not exceed five
per centum of the total value of all taxable property therein.
But said city shall not make such issue and sale of bond!> with
out at the same time providing fur the collection of a direct annual
tax sufficient to pay annually the interest on such debt and the
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priucipal thereof within and not cxccccling thirty years, and for the
purpose of aiding in the payment of any bonds issued under the pro
visions of this act, to enable the city to lease, purchase, own, operate
and maintain a water works and system, the com.missioners of the city
are hereby authorized to lay a levy of not exceeding ten cents on the
one hundred dollars valuation on all taxable property in t.he city,
which said levy may be in addition to the aggregate of all other
levies authorized by la.w; and any revenue derived from said water
works over and above the expense of operating a.nd maintaining the
same, shall be applied to the payment of the bonds issued tiherefo�.
In the issuance and sale of said bonds the provisions of section
eighty-five of said cha.pter three of the acts of the legislature of
Olle thousand nine hundred and nine, a.nd the references therein made,
shall apply, except in so far as they arc inconsistent or in conflict
with the provisions of this act.
·All other acts and part!, of acts coming within the purvieow of this
act and inconsistent herewith are hereby repealed.

(House Bill No. 368.)

CHAPTER 86.
AN ACT amending and re-enacting section sixteen of an act passed
on the twenty-eighth day of Ji'ebrnary, one thousand nine hun
dred and se\"cn, hy t.he legislature in extra session, entitled, "an
art providing for a charter for the city of Chester, in the county
of Hanc-ork, and to nnllil\ the c<>rtificate of incorporntion here
tofore grant<>d by the l"irc·nit rourt of said county to the town of
Chester.''
(Pnsscd Fcbrunry 14, 101:l.

Jo rlf<'rt from It� rinssnge.
February 18, 1913.)

Approved by the Governor

!st:l'.

16.

Fowcrs of council ,kilned.

Be it enacted by the Legislature nf West Vfrgi11'ia:

That section sixteen of an act passed on the twenty-eighth day of
Febr11a.ry, one thousand nine hundred and seven, entitled, "an act pro
viding for a charter for the city of Che.<;ter in the county of Hancock
and to nullify the certificate of incorporation heretofore granted by
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the circuit court of said county to the town of Chester," be and the
san1e is hereby amended and re-enacted so as to read as follows :
Sec. 16. 'l'he council of said city shall have power to lay olI,
vacate, close, open, alter, grade and keep in good repair, roads, streets,
alleys, pavements, sidewalks, crossings, drains and gutters therein and
light the same for the use of the citizens and public, and keep the
san1e free from obstruction of every kind; to regulate the width of
paYements, sidewalks on the streets and alleys in said city, and to
order the pavements, sidewalk-s, streets, alleys and gutters to be kept
in good order, free and clean, by owners or occupants of real prop
erty next adjacent thereto; to establish and regulate markets, pre
scribe the times of holding the same, provide suitable and convenient
buildings therefor, and prevent 1Jhe forestalling or regrating of such
markets; to prevent injury or annoyance to the public or to individuals
from anything dangerous, offensive or unwholesome; to prohibit or
regulate slaughter houses or soap factories within the city limits, or
the exercise of any unhealthy or offensive business, trade or employ
ment; to abate all nuisances within the city 'limits, or to require and
compel the abatement or removal thereof, by or at the expense of
the owner or occupant of the ground on which they are placed or
found; to cause to be filled up, raised or drained by or at the expense
of t.h_e owner, any city lot or tract of land covered or subject to be
covered by stagnant water; to prevent horses, hogs, cattle, sheep or
other animals and fowls of all kinds from going or being at large in·
said city, and as one means of prevention, to provide for impounding
and confining of such animals and fowls, and upon failure to re
claim, for the sale thereof; to protect places of divine worship and ro
presene order in and about the premises where and when suoh worship
is held; to regulate the keeping of gunpowder and other inflammable
or dangerous substances; to provide for the making and maintaining
of division fences by the owner of adjoining premises, and for the
proper drainage of city lots, or other parcels of land, by or at the
expense of the owner or occupant thereof; to provide against damage
or danger by fire; to puni,;h for assaults and batteries; to prohibit
loitering in. conduC'ting or visiting homes of ill fame, or loitering
upon th.e st.reets: to prevent lewd and lascivious conduct, sale of or
exhibition of indecent pictures or other representations; to prevent
the sale or disposal of intoxicating liquors; to prevent desecration of
thP. Sabha.th day, and profane swearing; to protect the person of
those residing within s11jd city; to appoint, when necessary or ad-
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visable, a police force, permanent or temporary; to assist the chief
of police in the discharge of his duties; to build, purchase or lease
and use a suitable place ,vithin or near said city for safe keeping or
punishment of persons charged ·with, or convicted of the violation
of ordinances; to provide for the employment of persons convicted of
violation of ordinances, or who may be committed in default of pe.y
ment of fines, penalties or costs, and who are otherwise unable to
discharge the same, by putting them to work for the benefit of the
{!ity, and to use such means to prevent their escape, wih.ile at work, as
they may deem expedient; to erect or authorize or prohibit the
erection of gas works, electric light works, or water works, within the
city limits; to prevent injury to such works, or the pollution of &DJ
gas, or water used or intended to be used by the public or by individu
als, and to do all things necessary to adequately supply said city and
the inhabitants thereof with pure, healthful and w,holesome water; to
use, generate, distribute, sell and control electricity and gas for heat,
light, and power, and to furnish light for the streets, houses, buildings,
stores and other places in and about said city; to establish and oon
struct wharves and docks, and to repair, alter or remove any wharf
or dock, which has been or shall be so constructed, and to establiah
and collect rates and charges for the use thereof; to regulate the
running and speed of engines, cars, and all other vehicles within said
city; to organize one or more- fire companies and provide necessary
apparatus, tools, implements, engines, or other supplies for their use,
and in their discretion to organize a paid fire department; to make
regulations with respect to the erection and location of all tele
phone, telegraph, electric light or other' poles within said city and
the extension of any wires, lines and poles by any individuals or cor
porations; to grant and regulate all franchises in, upon, over and
under the streets, alleys, and public ways of said city, under such
restrictions as shall be provided by ordinance, but no exclusive fran
chise shall be grant.ed by said council to any individual or cor
poration, nor shall any franchise be granted for a longer period than
fifty years; to create by ordinance such committ11es, or boards, and
delegate such authority thereto, as may be deemed necessa.ry or ad
visable; to provide for the annual assessment of the taxable property
therein, including dogs kept in said city, and provide a revenue for
the city for municipnl purposes, and appropriate such revenues for its
expenses. and 1?ener11.llv to take such measures, ns may be deemed
necessary or advisable, to protect the property, public or private, with-
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in the city; to preserve and maintain peace, quiet and good order
therein and to preserve and promote healtn, safety, comfort and
well being of the inhabitants therein.
The council of said city shall have power and authority to provide
for the granting of building permits; to cause the removal of all un
safe walls or buildings; and may upon the petition of the person or
persons owning the greater amount of frontage abutting on any
street beb,·eC'n any two cross-streC'ts or on an_v square in said city,
prohibit the erection on such street, or in such square, of any build
ing, or of any addition to any building, more than ten feet high, un
less the outer walls be made of bric·k all(l mortar, or other fire proof
materials, and to provide for the remoYal of any building or addition
which sha11 have been erected contrary to such prohibition, at the ex
pense of the owner or owners thereof; in addition to the powers herein
mentioned the council shall be vested with all powers that are now
or may be conferred upon such council in this state by general law,
not repugnant to the provisions of this act.
(Senate Bill No. 12.)

CHAPTER 87.
AN ACT to amend and re-enact the act of the legislature of West
jirginia, passed on the twentieth clay of February. one thousand
nine hundred and nine, entitled, "an ac-t to amend the charter of
the town of Princeton, and incorporate the same as the city of
Princeton."
(Passed February 21, 1913.
. 8111:c.
1.
2.
3.
4.
5.
6.
7.
s.
9.
10.
11.
12.
13.
u.
111.
10.
17.
18.

In en:ect from pnRsnge.
February 25, 1913.)

Tbe city of Princeton.
Corpornte limits.
Boundaries of wards.
Munlclpnl nuthorltles.
Exercise of corpornte powers.
Subordlnnte officers.
Eligibility of officers.
Election of officers.
Who are voters.
R.-glstratlon of voters.
Genernl election.
Tie ,·ote, how decided.
Contested rlectlons.
Vacancy In office.
Appointment of additional officers
and denning their duties nnd
fixing compensation for such
officers.
Bond.
Oath or office.
Tenure of office.

SEC
19.
20.
21.
22.
2H.
24.
25.
2,;.
27.
28.
2!l.
30.
:n.
:12.
:i:i.
:\4.
:15.
36.
37.

Approved by tbe Governor

Ineligibility or fo.llure to quality.
Powers nnd duties of mft.yor.
Powers nnd duties of recorder.
Quorum.
Record of minutes and ordinance■.
Rending of minute�.
Who shnll vote In council.
7'.f P.�lin;.:s of i:-011ncil.
To whom money of city shall be
pnld.
Dulles nnd powers of council.
J\fnyor·s docket.
Annunl le,•y.
.'\ nnual nssessment.
J.1.-n for tnxes.
Coll.-ctlon of tnxe�.
A<ldltlonnl duties of treasurer.
LlrPnSP.
Condemnation ot land for public
use.
Pro\"'lslons for bonding elty.
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polnt officers to hold election■
hereunder.
Duties of city attorney.
Where money to be deposited.
Salaries oC various omcers.
Repeal ot Inconsistent acts and or•
dlnance■.

Be it enacted by the Legislafore of West Yirginia:

That the charter of the city of Princeton, in the county of Mercer,
as passed by the legislature of West Virginia, February twentieth,
one thousand nine hundred nncl nine , be amended and re-enacted so
11.\l to read as follows:
Sec. 1. That the inhabitants of so much of the county of Mercer
in the state of West Virginm included in the boundaries described in
section two <'f this act be and they are hereby to remain and continue
a municipal corporation by the name of "the city of Princeton," by
which name they shall have perpetual succession and a common seal,
and by which name they may sue and be sued, plead and be im
pleaded, contract and be contracted with, and purchase, otherwise ac
quire and hold real estate and personal property needed in the dis
charge of the function of government conferred by this charter.
Corporate Limits.
Sec. 2. Tthe corporate limits of the city of Princeton shall be as
follows, that is to say: Beginning at the bridge where the Raleigh and
Kanawha turnpike crosses Glady Fork, and thence ·running down·
Glady Fork to Brush creek; thence down Brush creek to the mouth of
Board Camp branch; thence due east crossing the center line of the
Deepwater railroad, as Sflown by the map and profile of the location
of said road filed in the office of the clerk of the county court of
Mercer county. West Virginia, on the twent_y-third day of March, one
thousand nine hundred and four, to a point fifty feet beyond said
center line at right angles thereto; thence parallel to the center line
of the location of snid railrood as shown upon said map, and fifty
feet distnnt therefrom to Christinn Fork. which is a point eastward
from the residcnre of William Oliver; thence a straight line to the
old Alvis mill on Brush creek: thence a straight line to the residence
of Elliott Blankenship, in<>luding said residence within the cor-·
porate limits; thence a straight line, including the residence of said
Blankenship within the corporate limits as aforesaid, touching the
residence of Saunders Le,vis and including the same within the cor
poration to a point in the center line of the Raleigh and Kanawha
turnpike road; thence a straight line touching the residence of I. W.
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Walker and including the same within the corporate limits to Glady
Fork ; thence down the same to the beginning.
Boundaries of Wards.
Sec. 3. The said city shall consist of five wards, which shall be
bounded as follows:
First Ward.
Beginning at a point in the southern corporate line of &a.id city
where the Princeton-Ingleside road touches said corporate line; thence
with the center of said Ingleside road to the center of Main street;
thence with the center of Main street to the intersection of Main
street with Mercer street at the center thereof; thence with center of
Mercer street to the intersection of Mercer street with Honaker
avenue, or Hearn alley; thence with the center of Honaker avenue,
or Hearn alley to the center of North Walker street; thence with the
center of North Walker street to the center of the Raleigh road 88
shown on the city map of said city.: thence with the center of said
Raleigh road to the northern corporate line of said city; thence with
said northern corporate line in a western direction, to the northwest
corner of said corporation; thence with said corporate line in a
southern direction to the southwest corner of said corporate line;
thence with said corporate line to the place of beginning; shall con
stitute the first ward.
Second Ward.
Beginning at a point in the line of ward number one formed by
the intersection of the center of Mercer street with the center of
Honaker avenue, or Hearn alley; thence with the line of ward number
two along Honaker avenue, Walker -street and Raleigh· road to the
northern corporate line of said city; thence in an eastern direction
with said corporate line to the center of Park avenue; thence in a
southern direction along the center of Park avenue to the inter
section of Park avenue with Mercer street; thence with the center of
Mercer street to the point of beginning: shall constitute the aecond
ward.
Third Ward.
Beginning at a point in the line of ward number two where said
corporate line touches the center of Park a.venue; thence a.long the
center of said Park avenue with the line of ward number two to the
center of Mercer street; thence in an eastern direction with the center
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of Mercer street to the end of Mercer street near the right-of-way of ·
the Virginian Railway Company; thence continuing in an eastern
course a straight line to the nearest point to the center of Brush
creek; thence with the center of Brush creek to the northern cor
porate line of the city of Princeton; thence with said northern cor
porate line to the place of beginning; shall constitute the third ward.
FO'Urlk Ward.
Beginning at the beginning point to ward number one; thence
with the line of ward number one along the center of said Ingleside
road to Main street; thence along Main street to the intersection of
Main streets with Mercer street; thence along the center of Mercer
street with the line of wards numbers one, two and three to Brush
creek; thence with Brush creek in a southern direction to the cor
porate line of said city; thence with the corporate line to the place
of beginning; shall constitute the fourth ward.
Fifth Ward.
Beginning at a point in the center of Brush creek at the mouth of
Board Camp branch, and in line of ward number four; thence in an
eastern direction to a point; thence continuing with said corporate
line with its various meanderings to where said northern corporate
line touches the center of Brush creek, which is a point in the line
of ward number three; thence with Brush creek to the point of begin
ning; shall constitute the fifth ward.
Mmiicipal Authorities.

Sec. 4. The municipal authorities of the city of Princeton shall
consist of a mayor, a recorder, two councilmen at large, and one
councilman from each of the five warJs, who shall constitute the
council.
Exercise of Corporate Powers.

Sec. 5. All the corporate powers and functions pertaining to said
city shall be exercised by its rouncil, or under i.ts authority, in the
corporate name of the city, unless otherwise provided by state law or
municipal ordinance.
S11bordinate Officer&.
Sec. 6. The mayor shall· nominate, and, by and with the advice
and consent of the council, shall appoint a superintendent of streets.
city engineer, who .shall be the same person as superintendent of
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streets, chief of police, city attorney, and aU other officers whose of
fices may be established by ordinance of the council, and suoh officers
shall hold the respective offices to which they are appointed during
the pleasure of the council and until their successors are appointed
and qualified. The several offices, or any two or more of them, may
be held by the same person, and such officers shall receive such com
pensation as the council may prescribe, by ordinance or order, and
the same shall not be increased or diminished during the term for
which the appointment was made.
Eligibility of Officers.
Sec. 7. No person shall be eligible to the office of mayor, recorder
or councilman, unless at the time of his election he is legally entitled
to vote in the city election for member of the common council, and
was for the preceding year assessed with taxes upon real or personal
property within the said city of the assessed value of two hundred
dollars, and shall actually have paid the taxes so assessed.
Election of Officers.
Sec. 8. On the first Tuesday in May, one thousand nine hundred
and thirteen, and every two years thereafter, on the first Tuesday in
May, there shall be elected by the qualified voters of said city a mayor,
recorder, treasurer, and two councilmen, and by the qualified voters
of each ward one councilman. The term of office of said mayor, re
corder, treasurer and councilman shall be for the period of two years,
commencing on the first day of June ne:ct after their election, and
until their successors shall be elected and qualified.
Who are Voters.
Sec. 9. Every male person residing in said city shall be entitled to
vote for all officers elect.ed under this act, but no person who is a
minor or of unsound mind or a pauper or who is under conviction of
treason, or bribery in an election, or who has not been a resident of
this state for one year and of said city for six months next preceding
the election at which he desires to vote shall be permitted to vote
therein.
Registration of Voters.
Sec. 10. Chapter forty-five of the acts of the legislature of West
Virginia for one thousand nine hundred and eleven, shall be applicable
to the registration of voters within the corporate limits of the city
of Princeton, and the powers conferred upon the- county court in said
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act shall be aml arc lwreuy conferred upon the council of the city
of l'rin<:etou, except that the fee paid the registrars shall be five
<:cuts per name, instead of ten <.:ents as in said act provided.
f.ieneral l!:lection.
:::iec. 11. lu all elections uy the people the mode of voting shall be
by uallot, I.Jut the voters shall be left free to vote an open, sealed or
secret uallot, as they may ele<.:t. 'l'he elec:tions in said city shall be
held and condu<:ted and the result thei·eof certified, returned and fin
ally determined under the laws in force 1n this state relating to gen
eral elections, except that the persons conducting said elections shall,
on the day after the election is held, deliver the ballots, tally sheets
and poll uooks to the recorder, and thereafter the council of said city
shall meet within five days (Sundays excepted) after said election and
canrnss the returns of said election, and declare the result thereof,
and in all respects comply with the requirements of the statute of the
stat� relating to elections. The corporate authorities of said city s-hall
perform all duties in relation to such elections required by general
law of the county court and officers in effect on the day of said election
and such succeeding election under this charter. And the provisions
of the code in effect on the date of said election, concerning elections
by the people, shall govern such elections and be applicable thereto,
and the penalties therein prescriued for offenses relating to elections
shall be enforced against the offenders of such corporate elections;
and the said act shall have the same force and effect as if it were
specially applicaule in sueh corporate elections aml was by this act
re-enacted in e:rle.nso_. exeept as above modified as to the time in which
the returns of the election and canrnss thereof shall be made.
'l'ic Vole, How Decided.
Sec. 12. Whcne,·cr two or more persons receive an equal number
of votes for mayor, rccor,lcr or conncilman, such tie shall be decided
by the council in e:xistcnce at the time t.he election is held; provided,
that the rouncil in offire at the time of the institution of such con
test proceeding- shall holil over and remafo in office for the purpose of
passinp: upon and decidin.� such contest and for such purposes only;
and nothing- herein provided shall be constn1ed to interfere with the
duties. power and authority of the new or incoming council.
· Coniesfed ElectiD'Tls.
.
All
contested
elections shall be heud and determinen by
Sec. 13
the council in existence at. ihC' timr the election is held, and the con-
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test shall be made and conducted in the same manner as provided for
in cont_ests for co1mty and district olficers, and the council by their
proceedings in such cases shall as nearly as practicable, conform with
Jike proceedings of the county court iu such cases.
Vacancy in Office.
Sec. 14. \\Thenever a vacancy from any cause sha.ll occur in any
office, the council sha11 by a 111ajority vote of those present fill such
vacancy.
Appointment of Acldit·iona.l Officers and Defining Their Du.ties and
Ffring Compensation for Such Officers.
Sec. 15. The council shall also have authority to provide by ordi
nance, for the appointment of such other officers as shall be necessary
and proper, to carry into full force and authority the power, capaci
ty, jurisdiction and duties of said city, which are or shall be Yested
therein, or in the council, or in the mayor, or any other officer or by
body of officers thereof, and to grant to the officers so appointed the
power necessary or proper for the purposes above mentioned. The
council by ordinance shall define the duties of all officers so ap
pointed or elected as aforesaid, and may provide them a reasonable
salary, which shall be -payable out of the city treasury, which salary
shall not be increased or diminished during their term of office, and
shall require and take from all of them whose duty it shall be to re
ceive its funds, assets or property, or have charge of the same, such
bonds, obligations, or other writing as they shall deem necessary or
proper to insure the faithful performance of their several duties. All
officers elected may be removed from office for malfeasance, non
feasance or misfeasance by the council; any appointed officer who
holds his office at t:be pleasure of the council, may be removed from
his office for cause, after due notice. 'fhe chief of police shall have
all power, rights and privileges within the corporate limits of said
city in regard to the arrest of persons, the collection of claims and
the execution and return of process that can be lega1ly exercised by
a constable of a district within this state; and may without having
any warrant or other process therefor, arrest any person who com
mits any offense against the lawg of this state or infraction of the
ordinances of said city, in his presence. He shall be ex officio the
keeper of the city jail, and have charge of the city prigoners con
fined therein; and may confine any person arrested by him in the city
jail until such time as the charges against such person can be inquir_
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ed into by the mayor. Any person fined· by the mayor for infraction
of any of the ordinances of the city may pay such fine to either the
mayor or the chief of police; and the said chief of police and his sure
ties shall be liable for all fines, penalties and forfeitures· that a con
stable of a district is liable for in the same court that the said fine, pen
alties and forfeitures are now recovered against a district constable.
It shall be the duty of the treasurer to collect the city taxes, licenses,
levies, assessments, and other such city claims as are placed in his
hands for collection by the council, and he may distrain and sell
therefor in like manner as a sheriff may distrain and sell for state
taxes, and he shall in all other respects have the same powers as a
sheriff to enforce the payment and collection thereof.

Bond.
Sec. 16. All bonds, obligations or other writing taken in pursu
ance of any provisions of this act or under the provisiono of any or
uer of said city, shall be made payable to "city of Princeton," and the
obligors therein and their heirs, executors, administrators and assigns
bound thereby shall be subject to the same proceedings on such bonds,
obligations or writings for enforcing the conditions of the terms
thereof, by motion or otherwise, before any court of record or jus.tice
of the pea{!e having jurisdiction thereof, held or acting in or for said
· .M:ercer county, or any district thereof or elsewhere, that the sheriff
or collector of said county and his .sureties are or shall be subject to on
his bond ta.ken for the enforcement of tho duties in the payment of'
ihc county levy.

Oaths of Office.
Sec. 17. The mayor, recorder and councilmen and all other offi
cers provided for in this ac-t, shall each, before entering upon the du
ties of t.hcir office, and within fifteen days after receiving their certifi
cates of election or appointment., take the oath or affirmation pre
'scribed by law for all officers 'in this state, and make oath or affirma
tion that they will truly, faithfully and impartially, to the best of
thrir ability, discharge the duties of their respective offices so long
M they cont.inne therein. Said oath or a.ffirmat.ion may be taken be
fore any person authorized to administer oaths under the law� in force·
at the time same is faken, or before the mayor or recorder of said"
city; but in any event a copy of said oath of .said officer shall be filed
with the recorder.
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Tenure of Office.

Sec. 18. The mayor, recorder, treasurer and councilmen and all
other elected officers shall enter upon the duties of their offices upon
the first day of June next after their election, and continue for the
period of two years, and all appointed officers shall enter upon the
duties of their offices as soon as they have qualified; and all officers,
both elected and .appointed, shall remain in office until their succes
sors are elected or appointed and qualified, or until removed there
from in the manner preocribed by law.
Ineligibility or Failure to Qual·ify.
Sec. 19. If. any person elected to any office shall not be eligible
thereto under the provisions of this act, or shall fail to qualify as
herein required, the council shall declare his said office vacant and
proceed to fill the vacancy as required by this act

Powers and Duties of Mayor.
Sec. 20. The mayor shall be the chief executi-ve officer of the city,
and shall take care that the orders, by-laws, ordinances, acts and res
olutions of the council thereof are faithfully executed. He shall be
ex officio a justice and conservator of the peace within the city, and
shall within the same have, possess and exercise all the powers and
perform all the duties vested by law in a justice of the peace, except .
he shall have no jurisdiction in civil cases or causes of action aris
ing out of the corporate limits of· the city unless the defendant re
sides or is found therein and process therein served upon him. He
-shall have the same power to issue attachments in a civiil suit as a
justice of his county has, but in such case he shall ha.ve no power to
try the same, but such attachment shall be made returnable and heard
before a justice of the peace of his county. Any warrant or other
process issued by him may be executed at any place in the county.
Ee shall have control of the police of th� city and may appoint spe
,cial police officers whenever he deems it necessary, and may suspend any,
police officer until the next regular meeting of the council. And it
shall be his duty especially to see that the peace and good order of
the city a.re preserved, and that persons and property therein are
protected, and to this end he may arrest or cause the arrest and de
tention of all violators of the laws of this state and ordinances of the
city, before issuing his warrant therefor if the offense is committed in
his presence. He shall have power to issue executions for all fines,
penalties and costs imposed by him, or he may require the imme<liate
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payment thereof, and in default of such payment he may commit the
party in default to the jail of the county of :Mercer or other place of
imprisonment, used by said corporation, if there be one,. until the
fine or penalty and the costs be paid, but the term of imprisonment in
such cases shall not exceed thirty days. And in all cases when a per. son is sentenced to imprisonment, or to the payment of a fine of ten
dollars or more, ( and in no case shall a judgment for a fine be for
less than ten dollars if the defendant, his agent, or attorney object
to a less fine being imposed), such person shall be allowed an appeal
from such decision, to the criminal court of the county of l\Iercer,
upon the execution of an appeal bond with security deemed suffi
cient by the mayor, and the cost in the criminal court in case said
judgment be affirmed, with condition that the person proposing to
appeal will perform and satisfy any judgment which may be render
ed against him by the criminal court on such appeal. If such appeal
be taken the warrant of arrest, if any, a transcript of the judgment,
Lhe appeal bond and other papers in the case shall be forthwith deliv
ered by the mayor to the clerk of said court, and the court shall pro
ceed to try the case a;; upon an indictment or presentment, and ren
der such judgment, including costs, as the law and the evidence may
require. The mayor shall from time to time rec9mmend to the
council such measures as he may deem needful to the welfare of the
city. The expense of maintaining any person committed to the jail
of the county by him, except it be to answer to an indictment, shall
be paid by the city and taxed as costs against the defendant.
Powers and Duties of Recorder.

Sec. 21. The city recorder shall keep an accurate record of the
proceedings of the council, and have charge of and preserve the rec
ords of tho city, und in case of the absence from the city or in case
of the sickness 01· inability of the mayor to net, or during any vacancy
in the office of mayor, ho shall perform such duties of the mayor as
pertained to him as chief executive of the city, and .be vested with
all powers necessary for the performance of such duties, but shall
not be vested with any of tlie authority of the mayor pertaining to
civil suits. He shall be a conservator of the peace within the city.
Quorum.

Sec. Z2. The presence of a majority of the council shall be nec
essary to make a quorum for the transaction of business.
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Record of. Minutes and Ordinances.
Sec. 23. 'l'he council shall cause to be kept by the recorder, in a
well bound book to be called the "minute book," au accurate record
of all ito proceedings, ordinances, acts, orders and resolutions, and
in another to be called "ordinance book," accurate copies of all gen
eral ordinances adopted by the council; both of which shall be accu
rately indexed and open t.o inspection of any one required to pay
taxes in the city, or who may be otherwise interested therein. All
oaths and bonds of officers in the city, and all papers of the council
shall be endorsed, filed and securely kept by the recorder. The bonds
of officers shall be recorded in a well bound book to be called "record
of bonds." The recorder shall perform such other duties as by ordi
nance of the council may be prescribed. The transcripts of ordi
nances, acts, orders and resolutions certified by the recorder under
the seal of the city, shall be admissible in evidence in any court or
before any justice.
Reading of Minutes.
Sec. 24. At each meeting of the council the proceedings of ihe
last meeting shall be read and corrected, if erroneous, and signed by
the presiding officer for the time being. Upon the call of any mem
ber the ayes and noes on any question shall be taken and recorded by
the recorder in the "minute book." The call of the members for
such vote shall be made alphabetically.
Who Shall Vote in Council.

Sec. 25. The mayor and reevrder shall have votes as members of
the council, and in case of a tie the presiding officer for the time be
ing shall have the casting vote.
Meetings of Council.
Sec. 26. The regular meetings of the council sha.11 be publicly
held at such times and at such places in the city, as they shall from
time to time ordain and appoint; and it shall be lawful for the coun
cil by ordinance, to vest· in apy officer of the city, or in any member
or number of members of their own body, the authority to call spe
cial meetings and prescribe the mode in whi.ch notice of such special
meetings shall be given. If a majority of the members of council do
not attend any regular or special meetings, those in attendance shall
have authority to compel the attendance of absent members under
such reasonable penalties as they may think proper to impose by or-

CH. 87]

PIUNOETON CHAR'l'ER.

517

dinance. All questions put to a vote except such matters as herein-·
after provided for shall be decided by a majority of the members pres
o.o.i.
To Whom Money of City Shall be Paid.
Sec. 27. All moneys belonging to the city shall be paid over to
the city treasurer; and no money shall be paid out by him, except
as the same shall have been appropriated by the council and upon an
order signed by the mayor and recorder, and not otherwise, except
at the expiration of his term of office upon the order of the council,
signed by the mayor and recorder. He shall pay over to his successor
all the money remainu1g in his hands.
Duties and Powers of Council.
Sec. 28. The council of said city shall have power to lay off, va
cate, close, open,· alter, grade and keep in good repair the roads and
streets, alleys, pavements, sidewalks, crosswalks, drains, sewers and
gutters therein, for the use of the citizens and the public and to im
prove and light the same, and keep them free from obstructions of
e,ery kind; to regulate the width and kind of pavements and side
walks, footways, drains and gutters and cause the same to be kept
in good order, free and clean by the owners and occupant; of the reaJ
property next adjacent thereto; to establish· markets, prescribe the
time for holding the same, provide suitable and convenient buildings
therefor; and prevent the forestalling of said markets; to prevent in-:
jury or annoyance to the public or to individuals from anything dan
gerous, offensive or unwholesome; to prohibit or regulate slaughter
houses, tan houses and soap factories within the cit_y limits, or the
exercise of any unhealthful or offcnsirn business, trade or employ
ment; to abate all nuisances within t.he city limits or to compel the
abatement or rcmon1l thereof at the expense of the person causing
the same or hy or at the expense of the owner or occupant of the
ground on which said nui�nncc is placed or found; to be filled up,
raised or clrn..inecl, hy or at the e:\.-pense of the owner, any city lot
or tract of land C'overed or subject to be covered by stagnant water;
to prevent horses, hogs, cattle, sheep or other animals, and fowls of
all kinds from going or bein� at large in such city, uncl as one means
of prevention to provide for impounding or confining such animals
and fowls a.t the expense of the owner thereof, nnd upon the fnil
ure of the owner to reclaim, for the sa1e thereof; to protect places
of divine worship and to preserve order in and about the premises
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· when a.nd where such worship is held; to regulate the keeping and
sale of gm1powder and other infla.mma:ble or dangerous substances; an d
to provide for the regular building of houses or other structures and
to provide for the kind of material to be used in the construction
thereof, and for the making and maintaining of division fences by the
owners of adjoining property, and for the proper d i:ainage of city
lots and other parcels of land by <ir at the expense of the owner or
occupant thereof; to provide against danger or damage by fire; to
punish assault and battery; to prohibit the keeping or loitering in or
visiting houses of ill fame, or loitering in saloons or upon the stree.ts;
to prevent lewd or lascivious conduct, the sale or exhibition of inde
cent pictures or papers or other representations; to prevent adultery
and fornication; to prohibit the carrying of concealed or dangerouo
weapons within the corporate limits of said city; to punish drunk
enness; to punish larceny where the amount stolen js less than twen
ty dollars; to prevent gambling and the keeping and using of slot
machines and gaming devices; to prohibit anything against good
morals and common decency !ind to fix punishment therefor; to pre
vent the desecration of the Sabbath day, profane swearing, the illegal
sale of intoxicating drinks, mixtures or preparations; to protect the
person of those residing or being in said city; to appoint, when nec
ei:sary or advisable, a police force, permanent or temporary, to as
sist the chief of police in the discha.rge of his duty, and who when
appointed, to have the same· power and authority in and about the
arrest of offenders, as the chief of police may have; to build or pur
chase, or lease a suitable place of imprisonment within said city, for
the safe keeping or punishment of persons cha.rged with or convicted
of a violation of the ordinances of the city, or they may adopt the
county jail of Mercer county for the purpose; to erect or authorize or
prohibit the erection of gas, water works, or electric works or all of
them within the city limits, or near the same; to require any com1l'any or person furnishing gas, electricity or water to said city for the
inhabitants thereof, to put in standard meters for the measurement
thereof and may appoint any person to inspect the �n('ters and remove
the same, if not standard a.nd in good order; to prevent injury to such
works, or the pollution of any gas or water used or intended to be
used by the public or any individual; to require the extension of gas
and water lines by such respective companies, to any and nll pa.rts of
the sa.id citv when the said council may deem the same necessary; to
provide for.and regulate the weighing of hay, coal, lumber, and other
articles sold or kept within said city, and to establish rates and cha.rges
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"f?r the weighing and measuring thereof; to create by ordinance such
committees and delegate such authority thereto as may be necessary or
advis�ble; to provide for the annual assessment of ta.."'<able property
therem and for the revenue for the city for municipal purposes and
to appropriate such revenue to its expenses; and generally to have
power to take such measures as are deemed necessary or advisable to
protect persons or property, public or private within the city; to pre-_
serve peace, quiet and good order therein and to promote the health,
safety, comfort and well being of the inhabitants thereof; to organ
ize one or more fire companies and provide necessary apparatus, tools,
implements, engines, or any of them, for their use, and in their discre
tion to organize a paid fire department; to make regulations with
respect to the erection and location of telephone, telegraph, elec
tric light or other poles by any individual or corporation; to grant
and regnla.te all franchises in, upon, over and under the streets, al
leys and public ways of said city, under such restriction as shall be
provided by ordinance, but no exclusive franchise shall be granted
b_y said council to any individual or corporation, nor shall any fran
chise be granted for a longer period than fifty years.
The council shall have authority to pass all ordinances not repug
nant to the constitution and laws of the United ·states, and of this
state, which shall be necessary a.nd proper to carry into full effect the
power, authority, capacity and jurisdiction which is or shal-1 be grant
ed to or vested in. tJ1e sa.id city, or in the council, or in any officer or
body of officers of said city, and to enforce an.y and all of the ordi
nances by reasonable fines and penalties, and by imprisoning the of
fender or offenders, and upon the failure to pay any fine or penalty
imposed may compel the offender to labor without compensation at
and upon any of the public works or improvements undertaken or to
be undertaken by said city, or to labor at any work which the said
council may lawfully employ labor upon, at such reasonable rates per
diem as the conncil may lix, until any fine, or fines and costs upon any
offender by sn id city have been fully paid und discharged, after deduct
ing reasonable charges of support while in the custody of the offic�rs
of the city; 71rovided, howel!er, that no fine shall be imposed exceed
ing thirty dollars and costs, and that no person shall be imprisoned
or compelled to labor as aforesaid, for more than tlurty <lays for
any one offense. And in all cases where n. fine is imposed for an
amount exceeding ten dollars and costs or a person be imprisoned,
or be compelled to labor as aforesaid for a greater term than ten days,
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an appeal may be taken from such decision, upon the terms and con
ditions as appeals are taken from the judgment of a justice of this
state. Such fines and penalties shall be imposed and recovered, and ·
such imiprisonment inflicted and enforced, by and under the juclg
ment of the mayor of said city, or in case of bis absence or inability
to act, by the recorder of said city, or if he be unable to act, then by
any member of the council to be appointed by the council for that
' purpose; and for his services in trying cases, whether civil, criminal
or infractions against ordinances of the city, the mayor shall be en
titled to charge and collect such fees as are paid to justices of the
peace for similar services, all which fees shall be paid to the city treas
urer at the end of each month, taking proper vouchers therefor, and
in all such cases the chief of police, or other officer performing the
service shall be entitled to receive such fees as -a,rc pa.id to constables
for similar services, which shall likewise be paid to the city treasurer
at the end of each month, taking proper vouchers therefor; pro1,•ided,
further, that the fee for making any arrest shall be one dollar, whether
such officer be the chief of police or other officer. In addition to the
powers above enumerated, the said city council sliall have power to
build, construct, maintain and operate a sufficient sewerage system
and water works, as may be necessary for the proper supply of wa
ter to the inhabitants of the said city, for both public and private
use, and said city shall have the power to purchase or condemn any
water works now in the said city or hereafter placed therein by any
party other than said city, whenever the council of said city shall
deem proper, and such order shall have been ratified by a vote of the
qualified voters of said city, a.t an election called for that purpose,
with due notice, and at least two-thirds of the votes cast at said elec
tion shall ,ote for the ratification of the order of said council to
purchase or condemn said water works; and the said city -shall have
the power to enlarge the said water works, if so purchased or con
demned, by putting additional reservoirs either within or out of said
city; and the said city shall have the right, if its council shall deem
proper, and the order of said council be ratified by vote as aforesaid,
to' build, construct, maintain, and operate such water works in the
said city as may be deemed proper without the purchase or acquisi
tion of any water works then in said city; and said city shall have
the right to lay pipes and mains for the proper distribution of said
water, either in or out of said city, as .shall be necessary for the prop
er diatribution of same, and for that purpose may acquire by lease,
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purchase or condemnation all such land as shall be necessary, either
within or without the said city, or they may contract for such work to
be done, in either event to supply adequate supply of pure healthful
water for said city and do a.ll things necessary to supply the said city
and the inhabitants thereof with water as aforesaid; and the said
city may acquire by purchMe or condemnation, any electric light
plant now in said city or hereafter placed therein by any party other
than said city, and shall have t.he right to build, construct, maintain
and operate such plant for furnishing electricity for said city, and for
the inhabitants thereof, but no electric light plant shall be purchased,
condemned, or built or operated· unless voted on by the qualified voters
of said city at an election called and held as aforesaid, and the same be
ratified by a two-thirds vote of all votes east at said election. Whenever
·anything for which a state license is required is to be done in said city,
the council may require a city license therefor and may impose a tax
thert'o11, for the use of said city, and whenever said city license is
granted by the council, for the sale of spirituous, vinous or malt li
quors, or drink of like nature, the county court may grant a stat�
license for the sale thereof within the corporate limits of said city,
but no state license therefor shall be granted within said city, by
the county court or within four miles of the corporate limits thereof,
unless the council therPof first- grants n city license. The council shall
rr.quire from every person so licensed to sell spirituous, vinous or malt
liquors, a bond with good security, to be approved by the council, ic.
a penalty of at least thn.-e thousand dollars, payable to said city, by its
corporate name, conditioned as prescribed in section twenty-two of
chapter thirty-two of the code of West Virginia, and may revoke such
license at any time the conditions of said bond are broken, upon ten
days' previous notice to the persou holding the same. And suits may
he prosrentccl and ma.intained on such bond as prescribed in said sec
tion of said chapt.cr, by any person for the same causes, in the same
manner, and to the same extent a;; upon the bonds mentioned in said
section and all provisions of �aid section in relation to the bonds re
quired by this section in addition to the powers herein mentioned,
the council shall be vested wjth all powers that are now or may be con
fcrrPd upon such counC'il in this state by general law, not repugnant
to the provisions of this act.
Mayor's Docket.
Sec. 29. A well-bonncl book, indexed, to be denominated the
� mayor's docket," shall be kept in the office of �he mayor, in which
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shall be noted each case brought before or tried by him, together with
the proceedings therein, including a statement of the complaint, the
warrant or summons, the return, the fact of appearance, or non-ap
pearance, the defense, the hearing, the judgment, the cost, and in
case the judgment be one of conviction, the action taken to enforce
the same. 'l'he record of each case shall be signed by t.he mayor and
the original papers thereof, if no appeal be taken, shall be kept to
gether and preserved in his office.
Annual Levy.
Sec. 30. The council shall be governed in all respects in laying
the annual levy, or any additional or ;;pecial levy, by chapter nine of
the acts of the extraordinary session of the legislature of West Vir
ginia, one thousand nine hundred and eight, except that they may in
clude a poll tax of not exceeding one dollar each yea.r, upon each able
bodied man therein, who is above the age of twenty-one years and not
over fifty yea.rs of age; which poll tax shall be used exclusively for
opening, improving and maintaining roads, streets and alleys of
the city, and shall designate the same as the ";;treet tax;" a.nd the
said council may also impose such license tax upon dogs and other
animals as they deem proper, and collect the same from the owners of
such animals, as other taxes are collected, and prescribe such rules,
regulation;; and penalties governing the payment of such tax on ani
mals, as they may deem reasonable.
A.nnual Assessment.
Sec. 31. It shall be the duty of the treasurer to make an assess
ment of the property "-ithin the city subjec-t to taxation, sub
stantially in the manner and form in which assessments are made
by the assessor of the county, and return the same to the council on
or before the first day of June of each year, and for this purpose he
shall have all the powers conferred by law upon county assessors. He
i,hall list the number of dogs and other animals subject to license tax
in the city, and the names of the persons owning the same, which
liEt ·;;hall be returned to the council at the same time his assessment
books are returned. But in ma.king his assessment on real and per
sonal property he shall be governed by the assessment on real and
personal property for state and county purposes for said year, and
the value placed on said property shall not exceed the value of such
assessment for county and state purposes. In order to aid the asses
sor in ascertaining the property subject to taxation by said city, he
shall have access to a.ll books and public records of said Mercer coun-
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ty without expense to him or said city, and he shall have the same
power and be subject to the same penalties in ascertaining and as
sessing the property and subjects of taxation in said city, as are grant-
ed and imposed on the county assessors throughout the state by gen
eral law; and the council shall have authority to prescribe by general
ordinance., such other rules and regulations as may be necessary to
enable and require such treasurer to ascertain and properly assess all
property liable to be taxed by said city, so that such assessment and
taxation shall be uniform and equal, and the council may enforce
such rules and regulations by reasonable fines to be imposed on a,ny
one failing to comply therewith.. He shall make two copies of hia
assessment books each year, and extend the taxation in each book and
deliver the same when comp'leted and sworn to, to the city council,
one of which shall be retained in the office of the recorder, and the
other returned to said treasurer, the council taking proper receipt
therefor.
Lien f�r Taxes.

Sec. 32. There shall be a lien on all real estate ,�ithin the said
city for the city taxes assessed thereon, and for all fine;; and penalties
assessed to or imposed upon the owners thereof, by the authorities of
said city, including expenses for making sidewalks and streets from
the time the same are so assessed or imposed, which shall have priority
o,•er all the other liens except taxes due the United States and the
lien for taxes due the sta.te, county or district., and such lien may be
enforced by the council in the same manner provided by law for the
enforcement of the lien for county taxes.
The treasurer or collector of taxes on the first i\fonday in July next
succeeding the )'ear for which such taxes �vere assessed shall make out
and return to the council two nlphabctical lists, one a list of real
· estate, and the other a list of persons and property other than real
estate, in the city delinrp1ent for tlw 11011-pa_yment of taxes thereon for
such year, nnd shall subscribe an oath to each list in form and effect
f
as sherif s arc requir<'ll to make t.o delinquent lists returned to coun
ty courts, and the council shn.11 not gfre the treasurer or collector
credit for any uncollectecl taxes unless the same have been ttbated as
prescribed herein, or are mentioned in such lists. If any real estate
within said city be returned delinquent for the non-payment of tases
thereon, and such return shall be made by the trensurer or collector
thereof, in the manner aforesaid, a copy of such dc>Jinqucnt list shall
be certified by the city council to the auditor of the state, and the
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same shall be sold for taxes, interest and connmss1ons thereon in
the same manner and at the same time and by the same officer as
real estate is sold for the non-payment of state and county taxes. A
copy of said delinquent list, within ten days after it bas been certified
by the city council, shall be filed in the office of the clerk of the coun
ty court Qf ·Mercer county, and recorded in a well bound pennanent
book to be furnished by the city and kept and preserved in said office
for that purpose. Provided, however, that a copy of each of said
lists shall be posted at the front door of the court house of :Mercer
CO'\illtY at least two weeks before said lists are returned to the city
council. And a copy of said lists shall at the aame time be printed
for one time in two newspapers of opposite politics, if sueh there be
in said city; pro-videdi, such newspapers will publish the same at a
cost not exceeding five cent8 to each newspaper for each person and
for his delinquencies, the cost thereof to be paid out of the city treas
ury.
Collection of Taxes.

Sec. 33. It shall be the duty of the city treasurer when the ex
tended copies of the assessor's books are completed, to receive a copy
thereof, receipting to the council for the same, and it shall be his duty
to collect from the parties the entire amount of the taxes with which
they are severally charged therein, and may proceed to collect the
same at any time after the first day of August, and may enforce the
payment thereof by levy upon the personal property and sale thereof,
of the person so charged with taxes at any time after the first of
October next, after said taxes are assessed; said taxes shall be a lien
upon the property upon which they are assessed, from and after
the time the assessor's books are completed, verified and returned to
the city council, and he shall write the word "paid". opposite the name
of each person who pays the taxes against him and shall also give to
the person paying such taxes a receipt therefor; provided, however,
that said treasurer may distrain at any time, for any taxes assessed
against a person who is about to remove or who has removed from
said city after such taxes are assessed, and the books returned -as afore
said. He shall also receive such other moneys of the city ns he is
authorized by this act to receive, and also all moneys ordered by the
council to be paid to him, giving receipt therefor to the parties paying
the same, ·and shall keep an accurate, itemized account of 1111 money
received by him, and his books shall at all times be open for the
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inspection of the mayor, council, city recorder and to any taxpayer
of the city. lie shall also make up monthly statements of the money
received by him and the amount paid out by him and to whom, show
ing the amount in his hands from all sources, and shall post the same
in the mayor's oflice on the last day of each month. He shall pay out the money in his hands only upon the-order of the city council,
upon orders signed by the mayor and the recorder. He shall on or
before the expiration of the term of office of the mayor, and at such
other times as the council may require, present to the council a full
and complete statement of all the moneys with which he is charge
able or that have been received by him and not previously accounted
for, and shall at the same time, in like manner, furnish a complete
statement, by separate items, of all disbursements made by him during
1mch period, with his vouchers evidencing the same. He shall receive
all taxes upon licenses and receipt to the party paying the same, by
endorsement upon the permit granted by order of the council, or mayor
as the case may be. He shall upon the expiration of his term of office
turn oYer to the council all books and other property in his possession
belonging to the city, except the money in his hands, which he shall
turn over to his successor upon the order of the council, as hereinbefore
provided; and shall, before entering upon the duties of his office,
execute a bond with good security payable to said city in a penalty
of not less than ten thousand dollars, conditioned that he will faith
fully discharge the duties of his office and account for and pay over
as required by law and the orders, ordinances, rules and regulations
of the council of said city all money which shall come into his hands,
which -bonds shall be subject to the approval of the council. He shall
be chargeable with all the city taxes, levies and assessments and
money of the city, which shall come into his hands and shall account
therefor.
Additional Duties of Trrasurer.

Sec. 34. In arldition to the other duties of the treasurer, it shall
be his duty on or before the first day of August, in each year, to make
a copy from the real and personal property books of the assessor of
Mercer county of all property shown to be liable for taxes within the
limits of the city of Princeton, and to certify such under his hand
as a true and correct copy thereof, and to deliver the same to the
council, to assist said council in preparing the annual estimate of
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�xpenses to be certified as a basis for the annual levy. After such
annual levy is made in each year, it shall be the duty of the treasurer
to extend said levy upon said real estate and personal property books
for said city, and to prepare proper tax tickets therefrom against all
owners of real estate and personal property subject to ta.-xation in
said city.
License.

Sec. 35. The council shall prescribe by ordinance the time and
manner in which li�nses of all kinds shall be applied for and granted,
and shall require the payment of the tax thereon to the city treasurer
before the delivery thereof to the person applying therefor. The
council may revoke any such license for ru breach of any of the con
ditions or for other good cause shown, but the person holding such
license must first have reasonable notice of the time and place of.
hearing and adjudicating the matter, as well as the cause alleged;
and shall be entitled to be heard in person or by counsel, in opposition
t.o such revocation-. The term for which license provided for in this
charter shall be granted shall be governed by general law providing
for state license.
Condemnation of Land for PulJlic Use.

Sec. 36. The council shall have the right to institute and prosecute
proceedings in the name of the city for condemnation of real estate,
for streets, alleys, roads, drains, sewers, market grounds, city prison,
city hall, water works, electric light plant or other works, or pur·
poses of public utility. Such proceedings shall conform to the pro
visions of chapter forty-two of the code of West Virginia, and the
expenses thereof shall be borne by the city, except in cases where it
is proper under said chapter to charge said expenses or any part
thereof against the defendant.
Provisions for Bonding City.
Sec. 37. The council ·of the said city shall have the right to bond
the said city for the purpose of paving the said streets, or for other
permanent improvement, whenever the council thereof ma�' deem the
same necessary, but the aggregate indebtedness of the said city for
all purposes shall nev.er at any time exceed five per centum of the
assessed valuation of the taxable property therein according to the
last assessment next preceding said date, and the said council shall
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provide a fund for the payment of the interest annually on the said
indebtedness so created and to pay the principal thereof within and
not exceeding thirty-four years; provided, that no debt shall be con
tracted hereunder, unless all questions connected with the same be
first submitted to a vote of the qualified voters of said city, and have·
received three-fifths of all of the votes cast for and against the same.
No Indebtedness to be Created for Current Expen.ses.

Sec. 38. The council of the said city shall not at any time or for
any purpose, create any indebtedness against the said oity except as
provided in the next preceding section, exceeding the available assets
of the said city for the current year, and if the said· council shall
ereate such indebtedness or issue orders on the said city for an amount
exceeding the a.mount of money collected for that year for said city
from all so1.1.rces and the amount of money then in the treasury
appropriated, the members of said council shall be severally and
jointly liable for the payment of the excess of such indebtedness or
orders over the amount of money applicable thereto, and the same may
be recovered in any court having jurisdiction thereof.
Provided., however, this shall not be applicable to such members
who have voted against said excess; and, provided, further, that the
vote of each member of council shall be recorded.
Streets, Road.s and B1·idges.

Sec. 39. The said city shall construct, conduct and maintain its
own roads and streets, and by reason thereof shall not be required to·
pay any district or county road levies, for the construction and main
tenance of roads outside of the city limits.
E:risting O rdi11a11ces.
Sec. 40. All ordinances, by-laws, resolutions and rules of the city
of Princeton in force on the day preceding the passage of this act,
which arc not inconsistent therewith, shall be and remain in full
force over the whole boundary of said city of Princeton, as established
by this net, until the same are amended or repealed by the council
of s11id city, and the officers elected on the first Tuesday in May,
one thousand nine hundred and twelve, in the city of Princeton shall
remain in office until their successors under this act are elected and
�ualified as hereinbefore provided, nncl after this net takes effect shall
hn�e jurisdiction over all the territory embraced in the boundary
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specified in this act, and shall perform all the duties of such respective
officers under this act; but nothing in this act shall be construed or
held to in any way affect or impair any of the bonds, obligations or
indebtedness of the city of Princeton issued or contracted prior to
the passage of this act, but on the contrary, the said city of Princeton
shall be liable for all the bonds, obligations and indebtedness of the
city of Princeton as though the same had been created under this
charter.
Power to Mal.:e and Maintain Sidewalks, Streets, Etc.

Sec. 41. The council shall have power to provide for the con
struction of sidewalks upon the streets of the city, and assess the
expense of the construction of the same upon the property abutting
thereon and the owners thereof and collect the same in the same
manner as other taxes and levies are collected, ·and shall have power
to macadamize and pave the streets of the said city, or any of them,
and assess part of the expenses of macadamizing and paving not to
exceed one-third thereof upon the abutting property on each side
thereof, and the owners thereof, and collect the same in the same
manner as other taxes and levies are collected, and such assessments
for sidewalks, macadamizing and paving shall be a hen upon such
abutting property, the same as other ta.xes and levies within said
city upon the property therein. Provided, that nothing herein shall
be construed to prevent the council from arranging for the con. struction of any such improvement, by agreement with the abutting
property owners, if the council shall so desire and deem it advisable
to do so.
The Duty of the Council to 11ppoint Officers to Hold Elections Il ere
under.

Sec. 42. The council of the dty of Princeton shall provide places
for voting in each ward in all municipal elections of the city, and
appoint commissioners resicl.ing therein to hold and conduct the
election hereinbefore provided to be held, and shall pass all proper
ordinances to give this act full forc-e and effect.
Duties of City Attorney.
Sec. 43. The city attorney shall be the legal adviser of the city
11.nd all its officers in all matters arising and in which lega.l proceed
ings may be taken; he shall prosecute all suits, acti·ons and proceed-
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ings instituted on behalf of said city, and defend all suits and actions
against said city, and when requested in writing shall give his written
opinion to the mayor or council or any standing committee thereof
upon such legal questions as may ·be referred to him affecting the
city's interest; he shall perform such other duties as may be required.
It shall be his duty to attend the sessions of the council when re
quested and prosecute all trials before said mayor and all .appeals
that are taken from such mayor to the criminal or circuit courts,
and for his services he shall receive such compensation as the council
shall provide, and in addition thereto in all erim.ina] prosecutions
conducted by said city attorney, where there is a conYiction of the
defendant, there shall be taxed an attorney's fee in favor of said city
attorney, not less than five nor more than ten dollars, which c;aid
fee shall be taxed as a part of the costs in the case.
Where M<>ney to be Dep63ited.
Sec. -14. It shall be the duty of the city treasurer to keep all
funds of the city in some bank or banks within said city, which shall
pay interest on such deposits and on the average daily balanc-es of such
funds of the per cent equal, at least, to that paid by state depositories
on all funds of the state of West Virginia and in the same manner
and at the same time. If no bank within said city is willing at
any time to receive deposits of the treasurer and pay such interest
thereon, the treasurer shall report this fact to the council, where
upon the council shall designate the bank or banks in which he shall
deposit said funds for the time being-, and until some bank in said
city will rereive such depo,;,it� on snrh terms.
Salarit's of Fario11s Officcri;.
Sec. ,15. Ench of the onicers mentioned in this sect-ion shall re
cei,·e from the city to be paid out of the city treasury, an annual
snln1-:,· as follows: )l":-1yor. right h1111clrrd dollar�: rceonler. four l11m
cl,recl dolln rs: trr11surer, rlr,·en hundred clollnrs; councilmen. one
hmiclrccl clollnrs. There shnll be clccludcrl from thp snlary of the
moyor, recorder, nncl e,ll'h of the ro1111rilmcn two rlollars and fift_v
cents for each meeting of thr council from which said nrnyor, recorder
or councilman shnll be vohmtarily nbsent.
Repeal of Inconsistent Acts and Ordinances.
See. 46.

All ordinances of the city of Princeton as they exist at
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the time of the passage of this act, which are inconsistent therewith,
are hereby abrogated, and all acts and parts of acts inconsistent with
any of the provisions of this act are hereby repealed.

(Senate Blll No. 40.)

CHAPTER 88.

Al'T AC'l' to amend and re-enact section nineteen of chapter eighty- '
three of the acts of one thousand nine hundred and eleven, of
the legislature of West Virginia, entitled, ''an act to amend ann
re-enact chapter sb:ty-six of the acts of one thousand nine hun
dred and three, and chapter four of the acts of one thousand
nine hundred and seven, extraordinary session of the legislature,
incorporating the city of Parkersburg, in the county of Wood,
and repealing all acts and parts of acts inconsistent or in con
flict therewith."
{PaHed Februar:, 7, 1913.
SEC.

19.

In effect from passage.
February 12, 1913.)

Council ma:, cause streets or a1Jeys to be paved; bow done;

I SEC.

Approved b:, the Governor

when and bow paid for; lien
on property to secure payment.

Be it enacted by the Legislature of West Virginia:

That section nineteen of chapter eighty-three of the acts of one
thousand nine hundred and eleven be amended and re-enacted so aa
to read as follows:
Sec. 19. The council of the city may cause any street or alley or
part th,ereof, to be paved with cobblestone, brick, concrete or other
suitable material, curbing and suitable sidewalks laid, and a sewer
or sewers to be constructed therein, or to have such paving done
without the construction of such sewer or sewers, or a sewer or sewera
constructed without such paving, under such regulations not in
consistent with the provisions of this section as shall be fixed by
· council, upon the lowest and best terms to be obtained by the council
by advertising for bids or proposals therefor, and the whole .cost
there9f (which cost shall include the cost nnd expense of preliminary
and other survey, of printing and publishing all notices required to
be published in relation thereto, and of cost of construction) shall be
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assessed to and paid by the owners of the lots or fractional parts of
lots abutting or abounding on that part of the streets so improved,
paved or sewered and against the said lots or fractional parts of lots
in proportion to the number of feet frontage owned by each. Pro
vided, that the cost of paving and sewering intersections of streets
and public alleys, and the proportion for lots, or parts of lots, or
property against which no assessment can be legally made shall be
assessed to and paid by the city; and, provided, further, in case of a
street or public alley occupied by street car tracks or other railway,
the cost of paving the space between the rails, and for two feet
additional outside each rail, shall be assessed to and paid by the
street car or other railway company (unless otherwise provided by
· the franchises of such street car or other railway company granted
previous to the time this act goes into effect.)
The a.mount so assessed against such abutting lots or frdictional
parts of lots to the said abutting property owners, the city and street
car or other railway company, as aforesaid, respectively, shall be paid
in ten payments as follows: that is to say, one-tenth of said amount,
together with the interest at the rate of six per centum per annum
from the acceptance of the work by the city on the whole assess
ment, shall be paid to the city on or before the first day of .May next
after the work is accepted, and a like one-tenth, together with in- ·
terest for one year upon the whole amount remaining unpaid on or
before the first day of May in each succeeding year th.ereafter until
all has been paid, and each installment shall bear interest at the rate .of
six per centum per annum from the date of its maturity, and more
over, to each installment remaining unpaid on the days herein specified
for the payment thereof a penalty of ten per centum of said install
ment shall he added and collected by the city; provided, however,
that any abutting property owner, the city, or str.ect car or other
railway company, against whom or against whooe property, said
assessments have been made, shall have the right at any time after
such assessments shall have been certified to the superintendent of the
department of accounts and finance for collection, as hereinafter pro
vided, to anticipate any or all of such assessments and shall be allowed
to pay the face of said assessments with interest only to the time of
payment.
(a). The sum or sums of money so assessed, together with the
interest and penalty aforesaid, for paving or sewering, or other said
improvements, shall be a lien upon the lot.s or fractional parts of
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lots, and in case of a street car or other railway company, upon its
tracks for the distance of said improvement, from the date of ac
ceptance of said work by the city, and said lien shall have priority
over all other liens except those for taxes due to the state and shall
be on a parity with the taxes and assessments due the city; prov·ided,
however, such assessments shall after six months from the date of
the acceptance of said work cease to constitute liens a.gainst said
property as against creditors of the owners thereof or purchasers
thereof for value without actual notice of such liens, unless within
said six months a statement of said liens, certified as hereinafter
provided, shall be filed for record in the offic:e of the clerk of the
county court of the county in which such property is situated.
(b). Immediately upon the acceptance of the work by the city the
clerk shall make out bi_lls for the sums of money assessed as aforesaid
against the property owners aforesaid, and shall at the same time
make and certify a statement of the assessments aforesaid in which
shall be given the location of the real estate affected, the name of
the owner, the date of the acceptance of said work by the city, and
the amount of the assessment, and it shall be sufficient description
of the location of said real estate to describe it as abounding or
abutting upon said improvement included between the termini of
said improvement, or by the description by which it is described on
the land books of the county in which said lots are situated, and
shall cause said statement to ,be immediately recorded in the office
of the clerk of the county court of the county in which such property
is situate, and it shall be, and it is here made the duty of said county
clerk, to record said statement in the trust deed books in the name of
the city and also in the name of each person against whose property
said assessments appear therein, and said clerk shall be paid for
recording said statement the same fees as for recording deeds of
trust. And said bills for said assessment shall be charged to the
superintendent of the department of accounts ancl finance and imme
diately certified and delivered to him for collection.
( c). Upon default being made in the payment of any install
ment of the assessments aforesaid, the same shall be immediately re
ported to the council by the superintendent of the department of ac
counts and finance, ancl the council shall forthwith refer the same
to such officer as jt may deem expedient, for collection, m1cl pny,ment
ol said delinquent installments, with the interest nnd the penalty
aforesaid, may be enforced in all respects as provided for the eollec-
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tion of city taxes, or the lien aforesaid may be enforced by a suit in
equity in the name of t?e city and any court having jurisdiction
thereof, and the said delinquent assessments, or any installment
thereof, may be collected from the person against whom the same
were assessed by action at law before any court or a justice of the
peace having jurisdiction thereof.
( d). Immediately upon the completion and acceptance of any of
the work aforesaid, constructed by virtue of this section, the council
shall direct the clerk to cause to be prepared a notice which shall
name and describe the location of the street or alley upon which said
work shall haYe been constructed; give the names of the owners of
eacl1 lot or fra,ctional pa.rt of lot abutting or abounding upon said
street or alley, 011d also the name of any street car or other r ailroad
compan�• having tracks upon said street or alley, where assessed for
paving, if known, and if the name or names of the owner or owners
of any lot or fractional part of lot, or of such struet car or other
railway company, are unknown, such lot or fractional part of lot,
and the location of the paving assessed to such street car or other
railway company, shall be described with reasonable certainty so
that the same may be identified. The number of feet that each lot or
a fractional part of lot abuts upon said street or alley, the street or
alley intersections and all abutting city property, and property not.
liable to assessments, and the number of square feet or yards to be
paid for by said street car or other railway company, also the amount
assessed against each lot or fractional part of.lot, and also the amount
assessed again.,t the city. as well as the amount assessed against any
street car or other rnilway company, shall be stated. Sa.id notice
shall citr all owners of lots or fract.ional parts of lots abutting upon
the streets or alleys aforesaid, and al,,o snid street car or other rail
way compm1y, to appear before the council at a regular meeting
thereof within thirt.v days from the first publication thereof- and
show cm1se, if an_v they can, why the Msessments aforesaid should
not beromc finnl, which notirc shn.11 be pnhlil"hcd once a. week for two
successive weeks in one or more newspapers of general circulation
published in sn.id cit�,, and nffidavits of the publishers of such notices
sh°'ving the publishing thereof as herein provided, shall be recorded
in the minutes of the council at their next regular meeting. The
council shnll, upon the request of any one or more of the owners of
said Jot.<; or frnctional pnrt;, of Jots, or of said street cn.r or other rail-
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way company, appoint a day for hearing the grievances of said owner
or owners, street ·ca.r or. other railway company, and may correct or
amend any assessment made against them or any one of them for
good cause shown. The clerk shall give notice to all persons claiming
to ,be injured by said assessment of the time and place of hearing ·
said matters, which meeting shall be held within ten days after the
expiration of the thirty days mentioned in said notice. The council
may adjourn the hearing from time to time. In case any owner or
O'Wners of abutting property, or street car or other railway company,
fail to complain of any damage or injury they may have, or may suf
fer, by reason of the assessments aforesaid and shall fail to appear for
the purpose of having the same corrected, the assessments as to them
as laid shall be final, and ·the said assessments shall then be recorded
in the book in which the plans, specifications, profiles and estimates
are recorded under the provisions hereof and next following the same
therein. The findings of said council shall be conclusive. The rights·
conferred by this section are cumulative and shall not be exhausted as
to any particula.r street or alley by reason of having been once exer
cised.
( e). Whenever it is deemed expedient by the council to provide
for paving, sidewalks, curbing or sewers in or upon any of the streets
. or alleys of the city by the issue and sale of bonds of the city, it shall
by resolution entered of record on the minutes of its proceedings so
declare and thereupon the city shall be and is hereby empowered and
authorized to issue its bonds for the purpose of providing for paving,
laying sidewalks, curbing the streets and alleys of the city ,and of
constructing sewers for the proper drainage of said city, in antici
pation of special assessments to be made upon the property abutting
upon the streets and alleys so improved, and upon street car and
other railway companies occupying the said streets or alleys with
tracks, and such bonds may be in such amount as shall be sufficient
to pay the entire c-ost and expense of said improvements for which
such special assessments are levied; and said city is also authorized
to sell said bonds; · providf!d, that the price for which they are sold
shall not be below the par value of said bonds; said bonds shalf be
payable not to exceed ten years from the date of the issue thereof
and shall bear interest at not to exceed six per centum per annum,
payable semi-annuall?, and in the issuance and sale of said bonds the
city shall be g-overned by all the restrictions and limitations of the
· constitution of this state and so far as not in conflict with the pro-
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visions of this section by the restrictions and limitations of this state
with respect to the issuance and sale of other bonds; and the assess
ments, as paid and provided for in this section, shall be applied to
the liquidation of said bonds and the interest thereon and to that end
paid to the trustees of the sinking· fund of the city to be by them
invested for the best advantage of the city, anything in any general
or special statute of the state notwithstanding to the contrary; and
if by reason of penalties collected with the delinquent installments
there may be any balance ·after the pa.y111ent of said· bonds and all
accrued interest and costs, the said bonds shall be turned into the
city treasury to the credit of a fund for street improvements for
said city and used for no oth�r purpose; provided, that the city shall
not by the sale or issue of such bonds cause the aggregate of its
debts of every kind whatsoever t.o exceed five per centum of the value
of the taxable property therein; and, provided, further, that nothing
herein conta.ined shall be construed as authorizing said city to be
come indebted in any other manner or for any other purpose to an
amount including the existing indebtedness in the aggregate, exceed
ing two and one-half per centum of the value of the taxable property
therein ( as provided in chapter fifty-one of the acts of one thousand
nine hundred and f rrn), except for the purpose of constructing pav
ing, curbing, sewers and sidewalks in and upon the streets and alleys
of said city, as provided in this section; nor shall said city make
such issue and sale without at the same time providing for the col
lection of a direct annual tax sufficient to pay annually the interest
on such debt and principal thereof within and not exceeding ten
years.
All of the assessments, interest and penalties thereon collected from
the abutting property owners on account of the grading, paving,
sewering 'or otherwise improving the streets and alleys of the city,
under the provisions of this section, shall annually be applied to the
annual tax required to pay the interest on such debt and such
principal within and not exceeding ten years; and in the event that
the assessments, interest and penalties so collected should not amount
to a: sum sufficient to pay annually the interest on such debt and the
principal thereof within and not exceeding ten years, then the council
shall collect so much of said levy as will pay annually the interest on
such debt and the principal thereof within and not exceeding ten
years.
(f). It is especially provided that no bonds shall be issued under
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the provisions of this section, unless and until the question of issuing
said bonds shall have first been submitted to a vote of the people of
the city and shall have received three-fifths of all votes cast at said
election for or against the same. The council may provide by ordi
nance for an election every year, at which the question shall be sub
mitted to the people as to whether the city shall be authorized to
issue bonds for the purpose and under the provisions of this section,
to an amount not to exceed in the ensuing year the amount recom
mended by said ordinance for said ensuing year; but the ordinance
providing for said election need not specify in detail the location of
the improvements contemplated to be paid for during the ensuing
year out of said aggregate issue authorized for said year, ancl not
withstanding the provisions of section two, three and six of chapter
forty-seven-a, of the code, it shall be sufficient description of the pur
pose for which said election is held if the ordinance calling the same
s'1a11 cite that it authorizes the council to issue bonds for the purpose
of paving, <!urbing, laying sidewalks or sewering the streets and
alleys of said city, at such tirries as to the council shall seem fit during
the ensuing year ending on the ..........day of ................•
19 .., to an amount not exceeding in the aggregate during said year
the sum of $ .......... ; and when the council shall have once been
authorized by a vote of the people to issue bonds for the said purpose
and to a sum not to exceed the amount set forth in the ordinance
calling the said election, no further election shall be necessary for
the isSJl.ing of bonds during said ensuing year up to the amount
stipulated in said ordinance calling said election, ·but the council
shall from time to time during said ensuing year by ordinance
authorize the issue of said bonds, in such sums, and for the improve
ment of such streets and alleys as to it may seem best, providing the
requirements of this section are complied with. The aggregate amount
of bonds authorized by said annual election shall not be exceeded
during said year, unless and except the same be authorized b�• a
special election held at a subsequent time in said year and duly called
as provided for the calling of the annual bond election.
The provisions of chapter forty-seven-a of the cocle concerning
bond elections, shall, so far as they are not in conflict with the pro
visions of this section, apply to the annual hond elections and special
bond elections herein provided for.
( g). Whenever it is deemed expedient by the council to provide
for paving, -curbing, sidewalks or sewers, or any other improvements
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on any of the streets or alleys of the city, in whole or in part, either
by the issue of bonds theretofore authorized as herein provided or by
the appropriation of funds in the city treasury not otherwise appro
priated, it shall first, having on file in the city clerk's office plans,
specifications, profiles and estimates of the proposed improvements,
showing the proposed grade of the street or ·alley after completion
with reference to the abutting property, declare by resolution the
expediency of_ the work; and said plans, specifications, profiles and
estimates shall be open to public inspection.
Said resolution shall determine the general nature of the work,
the method of paying for the san1e, whether by an appropriation
from. the funds in the treasury not otherwise appropriated or whether
or not the bonds theretofore as in this section provided should be
issued and sold; said resolution shall be complete in the form in
which it is finally passed and remain on file with the dty clerk for
public inspection one week before the final passage or adoption ther"°'.
of. Immediately upon the filing of said resolution with the clerk,
a copy thereof shall be published once in two newspapers of general
circulation, and of opposite politics, in the city, and affida,its of the
publishers of said newspapers, showing the publication, with a copy
of the notice attached, shall be spread upon the minutes of the
meeting of the council at which said resolution is passed or adopted.
In case two such newspapers will not publish said resolution , or in
case only one will so publish it, it shall be published in the one and
posted at the front door of the building where the council holds its
meetings on the day it is filed as aforesaid, and affidavit thereof shall
be recorded in the minutes of the council at the next regular meet
ing.
Until said resolution is finally passed, the council shall hear all
persons interested in relation thereto at any regular meeting, and
if it decides to proceed with the improvement, it shall pass said
resolution. And then said council mny by resolution correct or
amend said plans, specific-ations, profiles and estimates and approve
and adopt t.hem as so corrected, or as they were in their original
form, as to it mny seem proper; and said plans, specifications, profiles and estimates shnll be forthwith filed with the city clerk and
by him recorded and attested in a well bound and permanent record
book to be kept in his office. Both resolutions shall be in effect when
finally passed.
The council may then adopt and pass ordinances for said purposes
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which shall provide generally the character of the work, make appro
priation for the payment thereof, fix the time of payment of assess
ments therefor ru1d the manner of giving notice of said assessments
and correcting the same and providing for advertisements for bids
for said work; shall also set forth the streets and alleys upon which
the property is to be assessed for said improvements, the general
character of materials which may be bid upon therefor, the mode of
payment and a reference to the resolutions theretofore passed for
said improvements, giving the date of passage, and a statement of the
intention of council to proceed therewith in accordance with said
resolution and in accordance with the plans, specifications, estimates
and profiles -providing for such improvements.
In any case where the council has determined to pay for any of
such improvements out of funds in the city treasury not otherwise
appropriated, and not by the issuance and sale of bonds, said ordi
nance shall be passed and become and be effective as provided in
section· twelve of this chapter; but in the event it has been determined
to issue and sell bonds for the payment thereof, the said ordinance
shall not be effective so as to permit any contract to ,be made or
work to be done thereunder until, in addition to the compliance with
the provisions of section twelve, the fact that the proceeds of the sale
of sa.id bonds have been received by the city shall be certified by the
superintendent of the department of accounts and finance and such
certificate entered upon the minutes of the council.
(h). Vv':hen the whole or any portion of the improvement author
ized by this section passes through or by a public wharf. market
space, park, cemetery, structure for the fire department, water works,
school building, infirmary, market house, work house, hospital, house
of refuge, bridge, gas works, public prison, court house, church, or any
other public structure or public grounds, within said city, and belong
ing to said city, or to the county, state, board of education, or any
church association or eleemosynary institution, the council shall direct
the proper proportion of the cost and expenses of the improvements to
be certified to the clerk of the county court of the county wherein
said city is situate, and the same shall thereupon be recorded by said
clerk in the proper trust deecl book and shall thereupon become a
1:ien against said property and collectable as other assessments are
collected against individuals under this section and it shall be the
duty of those persons having charge of the fiscal affairs of any such
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property or institution to make proper arrangements for meeting of
such assessments when due and payable.
( i). All acts or parts of acts, whether special or general, which
are in conflict with the provisions of this act, so far as they may
apply to the city of Parkersburg, are to that extent repealed, except
that said city may continue to Ia.y sidewalks as heretofore authorized,
and nothing herein contained shall in anywise affect or impair the
right of the city to enforce the collection of any and all paving,
sewering or sidewalk bills or assessments heretofore issued, laid or
levied by saicl city by virtue of any authority heretofore had by it.

(Senate Bill No. 45.)

CHAPTER 89.
AN ACT to incorporate the· city of Keyser in the county of Mineral,
West Virginia; defining the po,vers thereof and describing the·
limits of said city, and to repeal all acts and parts of acts in
ronsistent with the provisions of this act.
(Passed February 3, 1913.
SEC.

1.

In Plrrct frnm pas�age.
February 20, 1013.)
....

14.

city of Keyser; powers denned.
Corporate limits.
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Be it enacted by the Leg-islalure of lVest V-irginia:
The C-ity of Keyser.

Sec. 1. Thnt the inhabitnnts of so much of the county of Mineral
as is within the boundaries prescribed by section two of this act,
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and their successors, shall be and remain, and they are hereby made
a body politic and corporate, by the name and style of "the city of
Keyser," and as such, and by that name may contract and be con
tracted with, sue and be sued, plead and he impleaded, answer and
be answered unto, and may purchase, take, receive, hold and use
goods and chattels, lands and tenements, and choses in action, or any
interest, right or estate therein, either for the proper use of said
city, or in trust for the benefit of any person or corporation therein;
-.nd the same may grant, sell, convey, transfer, let, lease and assign,
uled�e. mortgage, charge and encumber in any case, and in any
manner, in which it would be lawful for a private individual so to
do, subject to the limitations and provisions of the constitution of
the state; and ma.y have and use a common seal and alter and renew
the same at pleasure; and generally shall have all the rights, fran
chises, capacities and powers appertaining to like corporations in this
state, and shall have and succeed to all powers, franchises and
immunities, rights and privileges which were conferred upon or be
longed or appertained to the town of Keyser by virtue of any ac-t or
acts of the legislature of this state heretofore passed; and shall have
all" the rights, privileges, capacities and powers provided b" ...hapter
forty-seven of the code of West Virginia, as containerl in the edition
of the year one thousand nine hundred and six, and amendments
thereto, and for which provision is not herein otherwise expressly
made. All general and special laws of the state of West Virginia,
governing cities, towns and villages, and now applicable and not in
consistent with the provisions of this act, shall apply �o and govern
the city of Keyser. All by-laws, ordinances and resohltions lawfully
passed and in force in the town of Keyser, as heretofore constituted,
and not inconsistent herewith, shall remain in forc«o until altered
or repealed by the council elected under the provisions of this net,
and shall extend to and over the whole of the citv of Keyser as
embraced in section two of this act, and all valid ordinances enacted
and now in force in the town of South Keyser, as heretofore con
stituted, shall remain in full force and effect therein, until the mayor
and. council shall have been elected and qualified 1mder the first
election provided by this act. at which time all of said ordinances
shall ipso facto be repealed. All rights and property heretofore
vested in said towns of Keyser and South Keyser are continued and
preserved, and no ·right or liability, either in favor of or against
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either of them, existing at the time, and no suit or prosecution of
any kind, shall be affected by such change, unless otherwise provided
for in this act, and the said city of Keyser shall succeed to all the
rights and liabilities of the towns of Keyser and South Keyser, and
it shall be liable for all the debts and obligations of said towns in
the same manner and to the same effect as if such indebtedness had
been created by the said city of Keyser.

Oorporate L-imits.
Sec. 2. The corporation limits and boundaries of said city shall
be as follows, to-wit: Beginning at a. large double poplar on the
northwest side of, and at the mouth of White's run where it empties
into the North branch of the Potomac river, standing north 35 ° 45'
E. 23G feet from the north end of the Baltimore and Ohio railroad
culvert over said ruil, aud running thence up the river with and near
the state line of West Virginia and i\iarylancl, north 12 ° W. 462
feet to a sugar at a bend of the river; north 4.6 ° 37' W. 600 feet to
a large black oak; north 36 ° W. 225 feet to a large black oak, with
double ash pointers; north 61 ° 15' W. 241.5 feet to a large maple,
with sassafras and water birch pointers on the bank of the mair
branch of the river; south 86° :&3' \V. 589 feet to a double elm;
thence leasing the river, south 36 ° 43' W. 516 feet passing main
tracks of Baltimore and Ohio railroad, at 266 feet, their inspector's
house at -!06 feet, the Piedmont road at 466 feet, leaving said rail
road company's lands to a stone on a hillside on the W. A. Liller
lands; thence along said hillside, south 8 ° E. 1,186 feet to a stone
in a hollow in Lillcr's orchard near a spring, standing south 50 ° 30'
\V. <H feet from a pointer marked ash tree, and H,O feet from and
at right angles to the southerly side of Piedmont street; thence,
parallel to snid street, south 51 ° E. 1,3.'i5 feet to a stone standing
in the line of said Liller ::m'd Hancln\l Harrison, HO feet southerly
from said street; thence leaving Liller ru1d crossing Harrison and
F. l\[. Heynolds vineyard tract, south 5° 20' W. 1,060 feet to the
corner of Heynoltls nnrl Hctzel's aclrlition to Keyser, in the old T. B.
Davis, or Sheetz ancl l\frCart.v line; thenre along it crossing White's
run. and the roacl leading- up the mountain to Elk Garden. rnuth 31 °
45' E. 1,363 feet to a !'tone in this line by a large post on a hill.
corner of Bnbb, Smith nnd Trout heirs land; thence leaving said
line and with the division line of l3nbb and Smith, south 36" 33' W.
1,Z65 feet to a large post, formerly corner of the T. B. Davis and
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T. R. Carskadon lands; thence along their line, now Babb and
others, south 50° 42' E. 1,267 feet passing a set stone, corner of the
Davis and Carskadon lands at 1,021 feet, to a stone in the westerly
line of an alley at the rear of the lots fronting on Mineral street;
thence with said line of said alley, south 48 ° W. 1,273 feet leaving
the same at 1,060 feet crossing a street and running on the Carskadon
lands, to a stone on the southerly side of Carskadon run; thence
down and along said run with the southerly side of Carskadon lane
crossing New creek pike at 1,152 feet, New creek at 1,214 feet,
south 48 ° 56' E. 2,094: feet to two chestnuts and a stone on the
mountain, on the Carskadon lands; thence along the mountain leav
ing said lands at 1,435 feet crossing J. R. Carskadon and Taylor
land, north 50 ° 30' E. 4,375 feet to two maples, a locust and stone
on the Joseph Arnold land, at the northeast end of a bench of the
mountain; thence along the side of the mountain passing H. Vernon's
corner at 930 feet, south 69 ° 12' E. 1,4.00 feet to a set stone on a
hillside with two chestnut oak pointers, south of Arza Furbee's house;
thence north 77 ° 30' E. 857 feet crossing the Headsville road and
the Twin mountain and Potomac railroad at the end of this line to
a black walnut stump at the west edge of Limestone run: thence
down, along the rllll, north 7 ° 55' W. 123 feet; north 8 ° 50' E. 277.5
feet to a point at the edge of the water; thence down and with the
same passing Ullder the collllty road bridge and the Baltimore and
Ohio railroad, through a culvert, north 37 ° 07' W. 256 feet to the
mouth of said. run where it empties into the north branch of the Po
tomac river at the upper side of ''lovers leap," at the state line of West
Virginia and Maryland; thence up and with said state line, the direct
lines being, south 70 ° 10' W. 380 feet.: north 58 ° vV. 486 feet;
north 30 ° W. Z93 feet crossing the mouth of New creek at 148
feet; north 32 ° 56' Vv. 250 feet; nortl1 34° 30' W. 650 feet; north
6 ° W. 708 feet; north 38 ° 17' W. 196 feet; north 60° 23' W. 169.2
feet passing the W-estern Maryland railroad bridge at 26 feet to
the center of the south end of the Keyser and McCoole highway
bridge; north 59 ° 30' W. 1,188.6 feet; north 73 ° W. 800 feet to n
three pronged willow at the edge of the water; north 68 ° 10' W. 686
feet to a large sycamore tree: north 63 ° W. 1,837 feet to a large
poplar; thence north 43 ° 45' W. 666 feet .to the beginning.
Sec. 3.

Election Precincts.
The territory of said city shall be divided into such
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number of election precincts to include such territory as the council
shall by ordinance adopt and fix, but for the purposes of the first
· primary and general election to be held under this act the several
election precincts heretofore established in the town of Keyser and
the town of South Keyser shall constitute the election precincts for
holding said first primary and election.
Qualification of Voters.
Sec. 4. Every registered voter qualified by law to vote for a
member of the legislature of the state, and who shall have .been a
resident of said city for six months preceding the day of election,
and is a bona fide resident of the election precinct in which he offers
to vote, shall be entitled to vote at all elections held in said city by
or under the corporate authorities thereof. For the first primary
and election hereunder those qualified voters resident in election
precincts wherein elections were held for a member of the legislature
in the year one thousand nine hundred and hvelve, and at which no
municipal election is held under this act, shall be regarded as resi
dents of the municipal election precinct nearest to their actual
residence.
Registration of Voters.
Sec. 5. The registration of voters provided for under the general
laws of the state shall be adopted in the city of Keyser, so far as
applicable, and the council shall appoint registrars who shall have
authority to register such persons who have moved into the munici
pality at least six months preceding an election and who are. other
wise qualified to vote. Registration hooks shall be prepared under
the direction of the city clerk and furnished to the judges of the
election, and all the provisions of the general law relating to the
registrntion of voters shall apply in snid city so far as applicable.
Mu.nic,:pal 111ttl10rities-Prima-ry and General Elect-ion.
Sec. 6. For saicl city, there shall be elected at the regular municipal
election to be held on the Tuesday after the first Monday in June,
one thousand nine hundred and thirteen, a mnyor and three council
men who shall hold their office for two years and until their suc
cessors are elected and qualified, except that the two councilmen
elected, who shall receive the lowest number of votes, shall hold their
office for one year, and on the Tuesday after the first Monday in
June, one thousand nine hundred and ·fourteen, there shall l1e held
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an �lection for the purpose of electing two councilmen as their suc
cessors, who shall hold their office for two years and until their suc
cessors are elected and qualified, and thereafter, on the Tuesday after
the first :Monday in June in the succeeding year, a mayor and one
councilman shall be elected and in the next succeeding year, on the
Tuesday after the first Monday in June, two councilmen shall be
elected, and in like manner thereafter, who shall hold their office
for two years and until their successors are elected and qualified.
If any vacancy occurs in any such office, the Temaining members of
said council shall appoint a person to fill such vacancy during the
balance of the unexpired term.
Said officers shall be nominated and elected at large, and they shall
qualify and their terms of office shall be two years and until their
successors are elected and qualified, and shall begin on the first day
of July after the election. The terms of office of the mayor, council
men and recorder in the town of Keyser and the· town of South
Keyser, in office at the ,beginning of the terms of office of the mayor
and councilmen first elected under the provisions of this act, shall
then cease and determine, and the terms of office of all other elecfr,e
or appointive officers in force in such towns, except as hereinafter
provided, shall cease and determine as soon as the council shall by
resolution declare.
Candidates to be voted for at all general municipal elections at
which a mayor and one councilman, or at which ,two councilmen are
to be elected, under the provisions of this act, shall be nominated by
a primary election, and no other name shall be printed upon the
general ballot exc,ept those elected in the manner hereinafter pre
scribed. The primary election for such nominations shall be held
on the second Tuesday preceding the general municipal election.
The judges of election shall be appointed by the council for the gen
eral municipal election, who shall be the judges of the primary
election, and it sha11 be held at the same place, so far as possible,
and the polls shall be opened a.nd closed at the same hours, with the
same cJerks as are required for said general municipal election. The
council of the town of Keyi.:er, as constituted at the passage of this
act, shall appoint the judges for the first primary and general elec
tions to be held hereunder, but the council of South Keyser, as con
stituted at the passage of this act, shall have the right to nominate
the judges for the first primary and general elections to be held
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hereunder for the election precinct embraced within the territory of
South Keyser.
Any per;;on desiring to become a candidate for mayor or council
man shall, at least ten days prior to said primary election, file with
the city clerk a statement of such candidacy, in substantially the
following form:
State of West Virginia, Mineral county, ss:
I, ........................., being first duly sworn, say that I
. reside at .........................street, city of Keyser, county
of Mineral, state of West Virginia; that I am a qualified voter there
in; that I am a candidate for nomination to the office of (mayor or
councilman) to be voted: upon at the primary election to be held on
the ...........Tuesday of May, 10 .., and I hereby request that my
name be printed upon the official primary ballot for nomination by
such primary election for such office.
(Signed) ............................
Subscribed and sw·orn to (or affirmed) before me by ............,
on this ..........day of ........................, 19...
(Signed) ................•...........
And shall at the same time file therewith the petition of at least
ten qualified voters requesting such candidacy. Each petition shall
be verified by one or more persons as to the qualifications and resi
dence, with street number, of each of the persons so signing the said
petition, and the said petition sha.11 be in substantially the following
form:

Petition Accompanying Nominating Statement.
The undersigned, duly qualified electors of the city of Keyser, and
residing at the places set opposite our respective names hereon, do
hereby request that the name of (name of candidate) be placed on the
ballot as a candidnte for nomination for ( name of office) at the
primary election to be held in such city on the ..........Tuesday of
May, 19... We further state that we know him to be a qualified
elector of said city nnd a man of good moral character, and qualified,
in our jud gment, for the duties of such office.
Street.
Number.
Names of Qualified Electors.
Immediately upon the expiration of the time of filing the state
ments and petitions for candidates, the said city clerk shall cause to
be published in the newspapers published in the city, in proper form,
the names of the persons as they ·are to appear upon the primary
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ballot; and shall cause c:opies of said list of names, as published, to
be forthwith posted in at least ten conspicuous places in said city;
and the said clerk shall thereupon cause the primary ballots to be
printed, authenti<:atecl with a facsimile of his signature. Upon the
said ballot the names of the candidates for mayor, arranged alpha
betically, shall first be placed, with a square at the left of each name
and immediately below, the words "vote for one." Following these
names, likewise arranged in alphabetical order, shall appear the names
of the candi�ates for councilmen, with a square at the left of each
name, and below the names of such candidates shall appear the words
"vote for one." ·The ballot shall be printed upon plain, su.bstantial
white paper, and shall be headed:
"Candidates for nominntior. fol' mayor and councilmen of the city
o! Keyser, at the primary election." but i-hall have no party designa
tion or mark whatever. The ballots shall he in substantially the fol
owing form:
(Place a cross in the square preceding the names of the parties
you favor as candidates for the respective offices.)

OFFICIAL PRIMARY BALLOT.
Candidates for nomination for mayor and councilmen of the city of
Keyser a. t the primary election.
For Mayor.
[ J (Name of candidate.)
(Vote for one.)
For Councilman.
[ ] (Name of candidate.)
(Vote for one.)
Official ballot, attest:
Signature ..................., City Clerk.
At the first primary the direction shall be printed below the names
of the candidates for councilmen, "vote for three," and in those
years in which only two councilmen are to be elected, the ballot shall
be headed:
"Candidates for nomination for councilmrn of the city of Kcy;;cr at
the primary election," ancl belo"· the names of the cnncli(lat-rs for
councilmen shall be the direction "vote for two:'
Having caused said -ballot to be printed, the said city clerk shnll
cause to be delivered at each polling place a number of said ballots
equal to twice the number of votes cast in such polling precinct at

CH. 89]

KEYSEH CllallTEH.

547

the last general municipal election for mayor. 'l'he per;,ons who are
qualified to vote at the general municipal election shall be qualified
to vote at such primary election, and challenges can be made by not
more than two persons, to be appointed at the time of opening the
polls by the judges of election; and the law applicable to drnllcuges
at a general municipal election shall be applicable to challenges made
at such primary election.
All candidates before the primary may meet at least two days
preceding the primary election and a majority thereof may select
two challengers for each precinct whom they shall certify to the
judge of election and the judge shall in such case appoint such per
sons certified as the challengers. Judges of election shall, imme
diately upon the closing of the polls, count the ballots and ascCl'tain
the number of votes cast in such precinct for each of the candidates,
and make return thereof to the city clerk before nine o'clock A. M.
of the_ following day. On the day following the said primary election
the council shall canvass said returns so received from all the polling
precincts, and shall make and publish in all the newspapers of sa-id ·
city at least once, the result thereof. Said canvass shall be publicly
ma.de. In those years in which a mayor and one councilman are to
be elected, the two candidates receiving the highest number of votes
for mayor shall be the candidates and the only candidates whose
names shall be placed upon the ballot for mayor at the next succeed
ing general municipal elect.ion, and the two candidates receiving the
highest number of votes for councilmen, or if such candidate if less
than two, shall be the candi<lates nn<l the only candidates whose
names shall be placed upon the ballot for councilmen at such municipal
el('ction: and in tho!'e :v(':m; in whi<'h two councilmen are to lie
elected. the four candidates rC<'eivin� the highest number of votes
for counrilrnen. or all such oonrlidates if less than four, shall be the
candidates and the only cAnrlirlate!I whORe nR.mes shall be placed upon
the ballot for councilmen at such municipal election. At the first
election under this art. the !'ix rnnrlirlntes rereiving the highest
number of votes for councilmen shall he placed upon the ballot for
coun<'ilmen at such election. Tn the event of the death or resignation
of a. nomine.e before the P.le<'f.ion. thP ran<lidate receivin:? the nerl
hil?'hest number of votes at. thP primary shall be placed on the ticket
in his stead.
The ballot at suC!h g-eneral m11niripal elertion i:hall be in the snme
general form as for such primary election, so far as applirable. All
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elections, of whatsoever kind, held under this act, shall be conducted,
returned and the result thereof ascertained and declared in the
manner prescribed by the laws of the state relating to elections in so
far aa they ,are not in conflict or inconsistent with the provisions of
this act.
For the first primary and general election held under this act, the
duties herein required of the council of the city of Keyser shall be
performed by the council of the town of Keyser, and the duties herein
required to be performed by the city clerk, shall be performed by the
recorder of the town of Keyser, and contests in such case shall be
heard and determined by the council of the town of Keyser.

Contested Elections.
Sec. 7. All contested elections shall be heard and decided by the
council, and the contest shall be made and conducted in the same
manner as provided for in such contests for county and district
offices; and the council shall conduct its proceedings in such cases as
ne11rly as practicable in conformity with the proceedings of the
county court in such cases.
Council.
Sec. 8. Said city shall be goverued by a council, i;onsisting of the
mayor and three councilmen chosen as provided in this aet. Each of
said councilmen shall have the right to vote on all questions coming
before the council, but the n;iayor shall have no such right. The
three members of the council, or the mayor and two members of the
council, shall constitute a quorum, and the affirmative vote of two
members shall be necessary to adopt any motion, �esolution or ordi
nance or pass any measure. Upon every vote the yeas and nays shall
be called and recorded, and every resolution or ordinance shall be
reduced to writing and read before the vote is taken thereon.
Citizens' Committee.
Sec. 9. Whenever moneys are to be raised and procured for public
improvements by the issuance and sale of bonds, or whenever appli
cation is made to the city for a public franchise, the mayor shall, be
fore any action is taken relating to the issuance of such bonds, or the
granting or refusing of such franchise, by and with the consent and
approval of the council, appoint seven citizens of said city who shall
have been actual residents therein for fl.ve years next preceding their
appointment and who have been aeeeseed with and paid taxes on at
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least one thousand dollars worth of property therein for the year pre
ceding their appointment, to a.ct in conjunction with the council, and
as a part thereof, in the consideration and determination of all matters
and questions pertaining to the issuance of S'!1Ch bonds, or the grant
ing or refusing of such franchises. Each of said citizens shall have a
vote in the council upon all questions relating to or arising out of the
matters for which they were appointed, including the awarding of
contracts, expenditure of the money and auditing and approving the
accounts therefor. The said citizens shall receive such compensation
as the council may prescribe, take the same oath prescribed for
councilmen and shall serve until all of the work for which such
money was raised and procured, is fully completed, and the accounta
of expenditures thereof finally audited and approved; or until such
franchise has been granted or refused.
The Mayor.
Sec. 10. The mayor shall preside at all meetings of the council ;
he shall have power to veto any resolution or ordinance, passed by
the council, and every resolution or ordinance so passed must be sign 
ed by him, or by the three councilmen, and be recorded before the
same shall be in force. After the passage of any ordinance or resolu
tion by the council, the ordinance or resolution shall be presented to
the mayor for his approval or disapproval, and at the next regular
meeting of the council, he shall return the same with his approval en
dorsed thereon, or accompanied by his veto and his reasons therefor
reduced to writing and if he endorses his approval thereon, or fails
to return the same as herein provided. suc:h ordinance shall have' full
force and effect, but if accompanied by his veto and his reasons in
writing the same shall have no force or e�ect but shall stand as
reconsidered in the council. The objection of the mayor shall
be entered at large upon the journal of its proceedings, and
the council shall proceed to consider the question which shall
be in form : "Shall the ordinance or resolution pass, the
objection of the mayor thereto notwithstanding?" The vote on the
question shall be taken by yeas and nays and shall require the affirma
tive vote of all three members of the council to pass such resolution
or ordinance over the veto of the mayor. Should such ordinance or
resolution fail to receive the affirmative votes of all three members of
the council, when returned accompanied by the veto and objections of
the mayor thereto, it shall be null and void, but if it receive the a.f
firmative vote of the three members of the council, it shall thereupon
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become aud be in full force and eft'ed to the same extent as if it
had received the approval of lhe mayor.·
The mayor shall be superintendent of the uepart111ent of public af
fairs and public safety, and he shall, at the lirst regular meeting of
the council, by and with the consent and approval of the council,
designate one councilman to be superintendent of the department o!
accounts and finance, one to be superintendent of the department of
streets, alleys, parks, public improvements and public property, and
one to be superintendent of the department of water works and sew
ers; but such designation, including that of the mayor a� su perin
tendent of the department of public afl'airs and public safl't._y, shall
be changed whenever it appears to the council that such change ia
necessary or advisable.
The mayor shall at said first meeting nominate, and by and with
the consent of the council, shall appoint a city clerk, street c·ommis
sioner, chief of police, city attorney, t.reasurer and such other officers
and assiatants, including regular policemrn, as shall be pr.ovidcd for
by ordinance and necessary to the proper and efficient co111l11et of the
affairs of the city; all of said oflicers shall hold office during the t�rm
_of the mayor by whom they are appointed and until thr-ir �uccrssors
are appointed a.nd qualified, unless sooner removed by the council.
.Any officer, assistant or employe, elected, appointed or employed may
be removed at any time by a vote of a majority of the members of ·
the council, under such regulations as the council may prrscribe.
Should the mayor fail or refm,e to transmit to the council nominations
for any or all appointive offices for two successive meetings of the
council, after he shall have qualified, or for two successive meetings
after the council has refused to confirm any nomination made by
him, the council shall fill such office or offices.
The mayor shall be the chief executive officer of the city, an<l he
shall, except as otherwise herein provided, see that the la.ws and or
dinances of the city are enforced; that the peace and good order of
the city are preserved; he shall be president of the council and pre
side at its meetings, and shall supervise all departmrnl-5 and report
to the council for its action all matters requiring attention in any
department, and he shall perform such other duties a.ntl services as
the council may ordain, in acld.ition to the duties prescribed in this
act, and not inconsistent therewith. 'J'hc snperi11lendcnt of the de
partment of account.;; and fl.Hance shall be vice president o[ the coun
cil, and in case of vacancy in the oflice of mayor, or the absenc·e or
inability of the mayor, shall perform the duties of mayor.
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Departments of Oily Uovemment-Salaries.
Ser·. 1 l. The council shall ha,·c a11cl possc:;s, and the e:ouncil and
its 111embcrs shall C'xcrcise all executive, lcgislati,·c and judicial pow
ers c:onferred upon cities, towns and ,·illagt'S by the general law of
the state and by this act.
The executive and administra.tiYe powers, authority and duties in
said city �hall be distributed into and among four departments as fol
lows:
1. Department of public affairs and public safety.
2. Department of accounts and finance.
3. Department of streets, alley8, parks, public improvements and
public property.
-!. Department of water works and sewers.
The council shall determine the powers and duties to be performed
by, and assign them to the appropriate department; shall prescribe the
powers and duti.es of officers and employes, may assign particular of
ficers and employes to one or more of the departments; may require
an officer or employe to perform duties in two or more departments;
and ma.y make such ot-.hcr rules and regulations as may be necessary
or proper for the efficient and economical conduct of the business of
the city.
The council shall have power from time to time to create and dis
continue offices and employments other than herein prescribed, ac
cording to their judgment of the net>ds of the city, and may, by res
olution or otherwise, prescribe, limit or change the compensation of
such officers or employe�.
The mayor and councilmen, and c>very other officl'r or assistant,
shall rc>ceiYc such salary or compensation as the council shall by or
dinance provide, pnyable in equal quarterly installments. The �al
ar_v or compensation of all othPr Pmploycs of i,aid city shall be fixed by
t.he council and �hall be payable at such periods as the council may
determine.
Meetings of Council.
Sec. 12. Hegnlnr meet.ings of the council shall be held on the
first '1'11esclay of July in each :vear, ann thereafter n.t leai,t twice each
month. The council shall provide by ordinance for the time for hold
ing regular meetings, and apccial meeting:; may be called from time
to time by the mayor or two councilmen. All meetings of the coun
cil, whether regular or special, at which any person not a city officer
is admitted, shall be open to the public.
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lmJJrovement Ordinances and Franchises.
Sec. 13. Every ordinnuce or resolution appropriating money or
ordering any street improYcnu•nt or sewer, or making or authorizing
the making of any contract, or granting any franchise or right to
occupy or use the streets, highways, bridges, or public places in lhe
city for any purpose, shall be complete in the form in which it finally
passes, and remain on file with the city clerk for public inspection at
least one week before the final passage or adoption thereof. No fran
chise or right to occupy or use the streets, highways, bridges or pub
lic places in said city shall be granted, renewed or extended, except by
ordinance. No franchise shall be granted for a period exceeding
thirty years, and no amendment or addition thereto shall extend be
yond the termination of the original franchise.
Qualification of Mayor and Councilmen.
Sec. 14. No person shall be mayor or councilman who has not
for two years next preceding his election, been a resident within the
city of Keyser, and who has not been assessed with and paid taxes
upon at least five hundred dollars worth of real or personal property.
Oath of Officers.
Sec. 15. All officers, elective and appointive, shall make oath, be
fore some one authorized to administer oaths, that they will support
the constitution of this state, and will faithfully and impartially dis
charge the duties of their respective offices, to the best of their skill
and judgment; that they will not administer their respective offices
with the aim to benefit any political party; and, in the case of coun
cilmen, they shall add in their oath that they will not during their
term of office become pecuniarily interested, directly or indirectly, in
any contract with the city, or the purchase of any supplies therefor.
When the officer shall have made such oath in writing and filed the
same with the city clerk, and shall have given the bond required of
and accepted from him, he shall be considered as having qualified for
the office to which he was elected or appointed; provided, that if any
person elected to the office of mayor or councilman shall not qualify
for said office as herein prescribed within ten day,1 after he shall have
been officially declared elect.ed thereto, said office shall ipso facto be
come vacant_, and said vacancy shall be filled in the manner provided
for in this act.
General Powers of Council.

Sec. 16.

In addi�ion to the powers conferred upon the council of
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cities, towns and villages, by the general laws of the state and amend
ments thereto,· and those herein elsewhere enumerat.ed, the council of
said city shall have plenary power and authority therein;. to locate,
vacate, lay off, close, open, alter, grade, straighten, widen or nar
row, pave or repave, construct and keep in repair bridges, viaducts,
under grade crossings, roads, streets, alleys, sidewalks, cross-walks,
drains and gutters for the U3e of the public, or any of the citiz.ail&
thereof, and to improve and light the same, and keep them clean and
free from obstruction .on or over them; provided, the municipality
shall not be liable for or respond in damages for injury to persons or
property caused by or from a defect or obstruction in or on the plat- of
ground betw<'en the gutter or curb of any street and the paved or
plank sidewalk extending there along, or between any such sidewalk
and the property lying next adjacent thereto, unless such munici
pality had actual notice of such defect or obstruction prior to the
time of the injury complained of; to regulate the width of sidewalk�
and the strcc-ts, and the width and care of the public grounds or
grass plots abutting thereon, and to order the sidewalks, foobv-ays,
cross-walks, drains and gutters to be curbed and paved, or repa..-ed
and kept in good order, free· and clean, and to provide for the re
moval of snow and ice therefrom, and for sprinkling the same, by
the owners or occupants of the real property next adjacent thereto;
and to require that all pavements shall be of uniform material, be
tween any two cross streets; to regulate traffic on, and the use and
occupancy of the streets, alleys, roads and highways of said city, and
to regulate the speed of travel thereon of all vehicles, and to prohibit
or regulate the use thereon of traction engines or other vehicles or
loads causing injury to or unusual wear of the same, and to regulate
the speed of engines or train., and street cars within the corporate
limits, and to provide for the safety and convenience of the public
on streets, alleys, ronds, highways and railroad crossings, and to pre
vent the blocking of such crossings by trains; to regulate the erec
tion, construction and location of telephone, electric light and other
poles or structures, or conduits used to carry wires, and to cause the
removal thereof from the surface of the streets and to require the
wires to be placed under ground; to regulate the ma.king of division
fences and party walls by the owners of adjoining and adjacent. prem
ises and lots, and to regulate or require the drainage by the owner of·
such lots or other real estate by the proper drains, ditches n.nd saw
ers, and to fill or cause to be filled an�· lot below the established ele-
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vation or grade; to li1y off, open, close, vacate or maintain public
grounds, parks and public places, and name and re-nanH' the same;
to regulate the planting, trinnning and preservation of shade trees,
by persons and corporations, in streets, alleys, roads, public grounds
and places, and to J)rOYide for the planting, removal, trimming and
preservation of such tree;; and other ornamental sh1'ubbery by the
municipality; to establish, maintain and regulate free public libra
Ties aild reading rooms, an<l to purchase books, papers, maps and
manuscripts therefor, all(l to receive donat:ons. and beqnrsts of money
or propeTtj, for the same, in trnst or otlir.rwisc, and to provide for
the rent and compensation for the use of an_v existing free public
libraries established and managed by private corporation or association
organized for tha.t purpose; to protect divinr "·orship in and about
the premises where held; to regulate or prohibit strE.et carnivals or
street fairs, or street parades, advertising rxhibitions or other exhi
bitions thereon, or the exhibition of natural or arbficial curiosities;
to regulate or prohibit the ringing of bells, blowing of steam whistles
or use of hand organs or other musical instruments of an annoying
character or other music of itinerant performers in the street::', roads,
parks, or public places of the municipality; to license, regulate or
prohibit auctioneering_: to license or prohibit the sale of goods, ware3
and merchandise or of Ii \'e animals at auction in the streets or other
public places within the municipality; to regulate, license or pro
hibit the sale of goods, wares, merchandise, drugs or medicine on th<!
streets or other public places; to prevent the illegal sale of intoxicat
ing drinks, liquor3, drugs a.nd intoxicating mixtures of all kini!f': to
impose a. license tax on persons keeping for hire ai1tomobilrs, car
riages, hacks, buggies, or wagons, or for carrying for hire persons or
baggage in such vehicles; to establish and regulate hack
stands and stands for automobiles, coaches, cabs and omni
buses kept on the streets for hire; to regulate or prohibit
runners at railroad depots and stations and other places of
assemblage of people; to regulate and assess and collect a
license fee fo1· the use of the municipality on an�, thillg or bus
iness on which a state license is required, subject to the exrmptions
as provided in section thirty-two of the code: to eRtnblish, locate and
keep in repair, market placrs and market house;,, an<l regulate mar
kets, prescribe the time for holding the same and to authorize the
seizure thereat and destruction of any and all such goocls and drink
products as shall be found unwhol.Psome, dangerous or offensiYe,
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and without recourse against the municipality for it;; c-ost or value;
to regulate the ;;ale of all food and drink product�, milk, fresh meats,
fi;,h and vegetab,les, and provide for the inspection of the same: to
appoint market masters and invest them with power to make arrests
for the violations of the municipal ordinances or regulations in their
view, and to prevent regra.ting or forestalling; to regulate ancl pro
vide for the weighing of hay, coal and other articles for sale in the
market; to prevent injury or annoyance to the public or incli\·iuuals
from anything dangerous, offensive or unwholesome; to regulate the
keeping, handling and tram;portation of explosives and dangerous
combustibles within the municipality; to regulate or prohibit the
erection or maintenance in what council deems an improper locality
within the municipality any blacksmith shop, livery stable, cow house,
cattle pen, poultry house, pig pen, privy, bill board, sign boards, gas
or other engines, or the use of walls or walks for signs, and to abate by
summary proceeding whatever in the opinion of council is a nui�ance;
to regulate or prohibit the distribution of hand bills, circulars and
other advertisements of like kind on the streets, roads, alleys and
public places, or in private yards, buildings o� other structures with�
ouf first having procured the consent of the owner or occupier there
of; to prohibit within the municipality or within one mile of its cor
porate limits the erection or maintenance of any slaughter house,
soap factory, glue factory, lamp black factory, tannery or other house.
shop or factory of like kind or character; to establish, regulate and
maintain public baths and bath houses, drinking fountains, water
troughs and public toilet stations, and free public band concert.c:. and
to regulate the time and place of bathing- in pools, streams and pub
lic waters within the police jurisdiction of the municipal corpora
tion; to prevent hogs. cattlr. shP.ep, horses and oth<'r animals and
fowls of nil kinds from going at large in the municipalit�•.. nnrl to
establish and maintain places for their detention. make regulations
respecting the same. an<l appoint a. pound mast<'r n.nd define hii, du
ties; to arrest. convirt aml punish any pPrson for keeping an nssig-
nation house, housr of ill fame, or for lea5ing or letting to another
person any house or other building for the purpose of being used or
kept as an assignation house or a house of ill fame. or for knowing-ly
permitting 8JlY house owned by him or under his control to be usecl
or kept as 11n assignation house or house of ill fame, or for Joa.fin�,
boarding or loiterin_e; in n hons!' of ill fame or frequenting the same;
to arrest, convict and punish an:v person for importing. printing. puh-
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lishing, selling or distributing any book, picture or device or other
thing containing obscene language or picture or make an indecent
representation; to restrain and punish vagrants, me11dicants, beggars,
tramps, common prostitutes, and their associates and drunken or
disorderly persons within the municipality, and to provide for their
arrest and manner of punishment; to establish a board of health and
invest it with the necessary power to attain its object; to establish
quarantine, to enforce compulsory vaccination or quarantine, and to
erect and maintain pest houses and places of detention, within or
without said city, and to make and enforce necessary orders for con
trolling or preventing the spread of infectious and contagious dis
eases and for abating pestilences; to prohibit and punish by fine the
bringing into the corporate limits by railroads or other carriers, per
sons who are paupers, or persons afflicted with contagious diseases,
or to punish by fine, or by fine and imprisonment, any person so
bringing within the corporate limits such pauper or diseased person;
to provide for the poor of the mnmicipality, and to that end the mu
nicipality may contract with the county court of Mineral county for
keeping of such poor persons, or any number of them, at the county
poor house at a pl"'ice and on such terms as may be agreed upon be
tween the county court and the proper municipal authorities; to au•
thorize the taking up and to provide for the safe keeping and educa
tion, for such periods of time as may be deemed expedient, of all
children who are destitute of proper parental or other care and who
are growing up in mendicancy, ignorance, idleness or vice; to estab
lish and maintain, either within or outside of its limits, a house of
correction or a house of refuge and a work house, or either of them,
and, in the discretion of the municipality to place the same under
the management and control of such directors, superintendents and
other officers as the council may, by ordinance, provide. All chil
dren under the age of sixteen years, who shall be convicted of any
offen�e made punishable by imprisonment under any ordinance of the
municipality, or who shall be liable to be committed to prison under
any �uch ordinance may be confined in such house of refuge, and
may be there kept or apprenticed out under such rules as the munici
pality may prescribe, until they arrive at the age of eighteen years,
unle.ss for good cause sooner di;;charged. Any person over the age
of sixteen years convicted of the violation of any ordinance of the
rnnnfoipality, and liable to be punished therefor by imprisonment,
may in lieu thereof be committed to the house -of correction or to the
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work house, as may be provided by ordinance. 'fhe authorities of any
house of refuge, established by such municipality, are authorized to
appoint a committee of one or more of their number with power to
execute and deliver on behalf of said authorities, deeds of appren
ticeship for any inmate of said institution whom they deem a proper
. person for an apprenticeship to a trade or occupation, to such person
a..<: said committee, or the authorities may approve, and said deed
shall have like force and effect as other deeds of apprenticeship under
the laws of this state; a copy of every such deed shall be filed and
kept in said institution by the superintendent ther<'of, and it shall
not be necessary to file the same in any other place or office. When
any inmate of said institution shall have been apprenticed and pr.ove
untrustworthy and unreformed, he or she shall be recommitted to
the said institution to be held in the same manner as before said ap
prenticeship. The county court of ·Mineral county shall have the
.power to use said house of refuge or work house for children or per
sons of the age hereinbefore mentioned who shall be convicted in said·
county, in any court thereof, of any offense not of the grade of felony
under the laws of this state; provided, said county court shall main
fa.in its just proportion of the expense of such house of refuge or
work house, to be levied for and paid out of the county treasury; to
authorize the establishment and maintenance of juvenile courts, and
to provide for the proper conduct of the same; to arrest, convict and
punish any person for cruelly, unnecessarily or needlessly beating,
torturing, mutilating, killing, or overloading or over-driving, or wil
fully depriving of necessary sustenance, any horse or other domestic
animal; to restrain fraudulent practices within the municipality; to
arrest, convict and punish any person for gambling or keeping any
gaming table, commonly called faro bank table and chips used in
playing such game; crap table or chips used in playing such game;
or roulette or the wheel or chips used in playing such game; or keno
table or table of like kind or device used in playing the same; or
ta.ble of like kind under any denomination, whether the game or
games be played with cards, dice or otherwise, or any person who
shall be a partner, or concerned in interest in the keeping or exhib
iting of ·such gaming table. faro bank table or chips, roulette table,
or chips, crap table or chips, keno table or devices, or keeping or
maintaining any gaming house or place, or betting or gambling for
money or anything of value, and to destroy such gambling parapher
nalia as may be found in use on any such premises; to restrain all
felons and persons guilty of offenses against this state or the United
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States and deliver them over to the authority or court having juris
diction of the offense whereof such person -is accused; to apprehend
and punish any pc.rson, who, without a state liceuse therefor, is guilty
of tarrying about his person, within the municipality, any revolver or
other pistol. dirk, bowie knife, slung shot, razor, billy, metallic or oth
er false knuckles, or any other dangerous or deadly weapons of like ·
kind and character as proYiclecl by chapter fifty-one of the acts of
the legislature of one thousand nine hundred and nine, mid the pun-,
ishment therefor, whether for the first or other offense, shall be that
prescribed by said chapter for any such person guilty under the mis
demeanor clause provided therein, but the place of confinement of
such gnilt_v person may be in the jail or lockup of the municipality
in lien of the county jail; provided, that the police judge of the mu
nicipality or other person exercising the functions of his office. may,
in his discretion, decline to inflict the punishment herein mentioned,
and instead thereof may require or hold such guilty person to answer
a.n indictment by the grand jury of Mineral county for the viola
tion of said law; and it shall be the duty of the prosecuting attorney
of such county when requested by the police judge of said municipal
it.y, to appear and prosecute such offending person before such police
judge; provided, further, that regularly appointed police officers of
the municipality whose services are rendered to and paid for by the
municipality, shall not be required to give bond, or any bond, provid
ed by said chapter fifty-one of the acts of the legislature of one thou
sand nine hundred and· nine; to providr in or near the corporate lim
its of the municipality a cemetery or other place for the burial of
the dead, and to regulate interment� therein, and to guard ancl police
the same, and to provide for the cremation and incineration of dead
human bodies, when from the nature of the malady or pestilence> from
which <lea.th ensued, the municipal board of health ma_v direct: to
regulate the erection, construction, alteration and repair of dwelling
houses, buildings and other structures within the municipality and
to compel the numbering of the same by the owners or occupiers
thereof; to regulate the hanging of doors and the construction of
stairways, elevators and fire escapes in theatres, churches, !:chool build
ings, factories and o.thcr places where many persons are received at
one time, and to require the construction of fire escapes in such bnild
in!!S: to regula.te, by license and otherwise. plumbers, electricians,
se;·e� tappns and vault cleaneri;: to establish fire limits, nncl to reg
u lntc> the constr11rtion of builrlings and dP!>ignate materin.ls to he
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llSl'tl i11 the <.:011�trnclion of buildiug:; within such limits; to regulate
the liui Id i 11g of Ii re walls, fire places, chim11eyi:, boilers, smoke stacks
and :::tun•. pipl'i:; lo take down nntl rem<ffe, or make safe and secure,
any a111l all buildings hereafter e.i-ected. and the a.Iteration a.nd re
pair or any by the owners thereof, that: arc or may become danger011:::, or to require the 0W11eri:, or their agents. to take dow11 and rc
mov1i them or put them in a. safe a.JHl ,;:ou11d condition at the:r 0\n1 ex
pensr; to reguln tc the heighth, construction and inspection of all new
buildings hereafter erected, and the a.Iteration and repair of any
b11i·lding-s now or hereafter erected in the municipality, and to re
quire permits to be obtained of the municipality for such building-s
and structures and the repair or alteration thereof, and that plans
and ,:perineations thereof be submitted to the council or some person
designated by it; to regulate the limits within which it shall be la.wful to erect any steps, porticos, ba.y windows, bow windows, show windo\1';:, a 1n1ings, sigu,:, 1·0111 mn;:. piers or other projection or structural ornaments of any kind. for the houses or buildings fronting on
any street; to provide for the prevention and extinguishment of fires,
and for this purpose to organize, equip and govern ·fire companies and
hose companies, and to prescribe the powers and duties of such companies and department. and of the several officers therefor, and to impose on those who fail to obey nny lawful command of the officer in
charge of such company any penalty which the council is authorized
to impose for violations of an ordinance, and to give authority to
such fire officer to direet the pulling clown of any building or the de
struction of any fence. waII, bnilcling or other thing if such officer
de{'m it necessnry lo prevent the> $prcncling of the fire; to protect the
persons and property within the corporate limits, a.ncl t-0 preserve the
peace ancl good order therein. n11cl for this purpose to appoint, when
necessnry, a pol icr fore". ancl s11rh other officers, ns may be deemed
necessary.: to pre;:cribe the powers and rlefine the duties of the officers appointed under corporate authority, fix theii- terms of sen·iee
and compcnsntion, if not otherwise prescribed in thjs net., nncl to require and take from thrm hond;:, when rfoemc>cl necrssa.r�·, p ayable to.
the city of Keyser, wilh the sureties and in such penn.lties as may
be prescribed, condilio1wd for the faithful clisc>hargc of their duties;
to e1·ect, own or lease street cars and street ra.ilwa.y plant, and to
build, equip, maintain and operate street railways within the mu
nicipalit.v and to any park. cemetery or public place belonging to the
municipal corporn.lion ontsidr of the corporate limits, and to collect
of persons riding thereon. or rcceivini:r service thereof, a reasonable
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fare or compensation therefor; to erect, authorize or prohibit the
erection of power plants, heating plants, gas works, electric light
works or water-works in the municipality, and to erect, own or lease
and maintain within or witho'ut the corporate limits of the municipal
ity such gas works, electric light, power works, water works and ·res
ervoirs t-0 ·supply the municipality or its inhabitants with water, light,
heat or power, and to prevent injury to the same or the pollution of
the water or to impair the healthfulness thereof; provided, that when
ever said municipality shall operate an electric light plant, a gas
plant, or other public utility, except water works, in or for the mu
nicipality, all the money derived from the operation of the same shall
go to the credit of the fund covering the operation of such plant only,
and shall not be diverted therefrom so long as there 1s any bonded
or other debt against the same; and such fund shall be applied to th�
operating expenses of the plant wh1eh that fund covers, and it may
be used to repair, improve, enlarge o�replenish such plant, or to dis
charge in whole or in part any bonded or other de,\)t against the same;
to grant, by ordinance or franchise, for periods not- exceeding thirty
yea:rs, the use of its streets, roads, alleys and public places, to lay
pipes, conduits, manholes, drains, and other necessary fixtures and ap
pliances, to be used for supplying the municipality and its inhabitants
with steam or hot water, or both, for heat and power purposes, or
both, or for illuminating purposes; and to grant by ordinance or
franchise, for periods not exceeding thirty years, the use of its
streets, roads, alleys, and public places for the construction of mov
able or rolling roads, for the conveying or moving of passengera,
freight and other property, and those in charge of the same, upon
such terms and conditions as are hereafter prescribed; to grant by or
dinance or resolut1on permits for the temporary use of its streets,
roads, alleys and public places for the construction of movable or roll
ing roads, for the conveying or moving of passengers, freight, vehicles,
animals or other property, upon such conditions as are hereinafter pre
scribed; to provide a revenue for the city and appropriate the same
to its expense; to this end to cause to be assessed and collected in
each year an ad valorum tax, not to exceed fifty cents on each one
hundred dollars assessed valuation on all property in said city, sub
ject to state and county taxes, as valued and returned for auch tax
ation by the county assessor; to erect, buy, sell and lease all buildings
necessary for the use of the city government,. or a.ny of its depart
ments, i�c-luding a town ha.11 or play house, and to provide for, and
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regulate the sam� and establish and maintain public hospitals, and
to receive donations, gifts and bequests for the same, in trust or
otherwise; to compel the attendance at public meetings of the mem
bers of the council, citizens' committee, or any officer or employe of
said city; to prevent corrupt practices at all primary and general elec
tio:as of said city and to fix the maximum sum of money that may
be expended by any candidate for nomination or election; to pre
scribe the purposes for which the same may be used and the penalty
or forfeiture to be imposed for violation, which may include the for
feiture of nomination or office; to provide for the removal and abate
ment of nuisances and to carry out and to enforce sanitary regula
tions; to regulate the sale of cocaine, morphine, opium and all poison
ous drugs within said city, and to prescribe punishment, including
fine and imprisonment, for the violation of any such regulation, and
to provide that one or more convictions for violating -the same shall
operate as a revocation of the· license of any druggist or pharmacist
holding a license under said city; to provide penalties for the offenses
and violations of laws mentioned herein, but which shall not exceed
the penalties provided for like offenses in chapters one hundred and
forty-eight, one, hundred and forty-nine and one hundred and fifty-one
of the code of West Virginia; and to punish violations of all ordi
nances even if the offenses under and against the ·same shall also con
stitute an offense under the laws of the state of West Virginia.
Municipal Authority.

Sec. 17. To carry into effect these enumerated powers, and all
other powers conferred upon said city, expressly or by implication,
in this and other acts of the legislature, the municipal authorities of
.said city shall have power in the manner hereinafter prescribed, to
adopt and enforce nil needful orders, by-laws and ordinances not con
trary to the laws and constitution of this state, and to prescribe, im
pose and enforce reasonable fines and penalties, including imprison
ment, and shall have the right to use the jail of said county for any
purpose necessary to the administration of its affairs. Such fines,
penalties and imprisonment shall be recovered and enforced under
the judgment of the police judge of the city, or the person lawfully
exercising his functions.
'l'he proceedings before the police judge, or other person- exercising
his functions, for enforcing regulations and penalties for violation of
ordinances, shall be by warrant of arrest in the corporate name of the
city, directed to the chief of police, other policemen of the city, or
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to any c·onstable of �J.incrnl coullty, com111irndillg the person to whom
direcu�d, in the name of the state of West Virgiuia,• to forthwith a.p
prehend the offender or cause him to be apprehended anti brought
. before such police judge, or person there sitting, to an.;;wer said charge
and to be dealt with according to law.
'l'he warrant of arrest shall be issued only on the information under
oath of some reha:ble person. It shall describe the offemc alh•g-ed
to have been committed where the same is a felony, as heretofore re
quired in such cases by law, and where a violation of a city ordi
nance, it shall describe the offense in such general terms of the or
dinance violated as shall inform the accused of the nature of the
cha.rge or charges, and command the officer to forthwith apprehend
the accused -and bring him before the police judge, or person exer
cising his functions, to be dealt with according to law. The ol-fi.c<.'I."
issuing such wanant may endorse thereon, or by subpoena direc-t, the
witnesses to be summoned, and may proceed aga.imt them for con
tempt if they fail or refuse to attend or to testify. All trial::: in the
police court shall be by summary proceedings.

Assessment and Collection· of Taxes.
Sec. 18. The levying and assessment a.nd collection of taxes of
said city, and the sale of real estate for suf'h municipal taxes, forfeit
ures for non-payment and non-assessment thereof, transfer or title
vested in the state, redemption of such forfeited real estate and ,lceds
·of conveyance therefor, shall, except as otherwise provided in this ad,
be made in the manner provided in, a.Jl(l subject lo. the pro,·isitJus
of chapters nine of the acts of the legislature of ninctc•cn h1111,lrcrl
and eight, extraordinary sessio11, twent_,·-ni11c, thirt_Y . thirty-onv aml
one hundred and five of the code.

Bo1ids.
Sec. 19. The council of the saicl city shall have the right tn bond
the said city for the purpose of paving thP streets aml nllc.vs of ;;,1id
city and for constructing water works and n. sewern�e system for the
same, and for the purpose of providing hose and other appliance;: for
extinguishing fire, and for any and a!II pnblic impro,·enwnt;:, whcnc•wr
the council thereof ma�· deem improvements necef'!<nr_,·, nml to rr
fund outstanding bonds n.t n. lower rnw of interc>�t. n11<l to i�snc 1H'\V
bonds for the purpose of increasing the length of the time on nnY
such indebtedness, but the aggregate innebteclness of ·;:aid city. for
all purpose�, shall not at any timp exccc>d five per centum of the n;;-
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sesscd valuation of the taxable property therein, basecl upon the val
uation of the last assessment next preceding the date of incurring said
indebtedness; and the saicl council shall by taxation, provide a fund
for the payment of interest on any and all indebtedness incurred in
the manner aforesaid within the period of thirty-four years; provid
ed, that no debt shall be incurred hereunder until the quest.ion of a
bond issue bC' submitted to a vote o-f the people and the issuance there
of authorized by a three-fifths vote. Such bonds shall not be sold for
less than par, nor exchanged for the evidences of inclebtednC'ss of said
city except dollar for dollar. The method of issuance and procC'ed
ings for conduct of election, shall, except as otherwise provided in
this act, be in the manner and form provided by chapter forty-seven-a
of the code.
Licenses.
Sec. 20. Whenever anything- for which a ;tatc liecnse is n•qnircd,
is to be done within said ci.t�•, or within- two miles of the corporate
limits thereof, the municipal authorities, as he.rcju provided. may
require a city license to be had for doing the �ame, and ma.y. in any
case require from any person licensed, a bond with sureti�s and in
such penalty and with such conditions as it may deem proper, and the
council, on notice, may revoke rnch license at any time if the condi
tion of the said bond be broken. And the municipal authorities may
also impose a license and assess a tax thereon on all wheeled vehicles
for public hire. all dogs kept within said corporate limits. a-ll insur
ance, bonding, C'asualty and gunrnnty <'ompanie::, nil fra.nchises here
tofore granted by the town;: of Keyser and South Keyser or hereaf. ter granted by the cit.y, bill posting and distributing, and the making,
erection ancl .con,:trnction of signs and i;treet a.d,·ertisements, book
agents, common cri<:>rs. movin.!! picture shows, drays, cabs, hacks. etc.,
eating house;., re::tanrant$. nrnl pli1c. es. where soft drinks are sold, ex
press companies. ]lit.ting and !'triking machines, lirnry and f<:>ed sta
bles, omnibuses, !'treet rnnd,•r,-, transient mcrc·hanti', telPgraph anrl
telephone companies, electric light and gas companies. Thr mu
nicipal authorit.ies ma.y prescribe. impose and enforce reasonable fines
and penaltiri::. including imprisonment, nnrlPr t.he orclrr of the police
judge of said city, or the person lnwfnll:• exerch1ing his fnnctioni::,
upon any person carrying or nttempting to car. ry on nny business for
which the said license is required, without first obtaining n city li
cense therefor, ancl pa�·ing the city license tax nsses,cn thereon. All
licenses l HOYidro for in this act. "hnll he pnid to the treac:nrcr. For
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the purpose of enforcing the provisions of this section the city shall
have police jurisdiction for two miles beyond the corporation limit.s
thereof.
Franchises.

Sec. 21. Franchises may be granted by the council, under the reg
ulations provided in section nine of this act, subject to veto by the
mayor, allowing to persons and corporations, for a limited time, the
occupancy of portions of the streets, alleys, roads and public grounds
as may be necessary for works of public utility and service, such as
steam railway tracks, street railway tracks, poles and trolley wires,
telegraph and telephone poles and subways, electric light and other
electric poles, water works, wires, and subways and gas and steam pipe
lines. But no such franchise shall hereafter be granted except under
the following restrictions and conditions, namely :
No ordinance granting any franchise for the use of the streets,
roads, alleys or public grounds of the municipality, for any of the
purposes of public utility above named, or for any other purpose of
like nature, except as hereinafter provided, shall be passed unless it
shall have been first proposed in the council; and notice of the object,
nature and extent of such franchise shall be published at least thirty
days by the applicant, at his expense, in some newspaper published
in said municipality, before being acted upon, and shall have received
the votes of at least a majority of all the members elected to the coun
cil and citizens appointed as provided in section nine, at a regular
meeting or meetings, and after said publication. The votes thereon
shall be taken by yeas and nays, and the same entered in the journal.
Upon being passed by the council the ordinance granting said fran
chise shall be forthwith transmitted by the municipal clerk to the
mayor for his approval or disapproval, and in case of his disap
proval of same, it shall not be considered as passed unless it
·again receive the affirmative vote of a majority of. the mem
bers elected to the council and citizens appointed as provided
in section nine. If the franchise is amended, after having been ve
toed by the mayor, it shall be subject to the veto of the mayor as in
the first instance. After the ordinance granting such franchise has
been passed, it shall be published in full, at the expense of the ap
plicant, at least once within the period of ten days thereafter, in some
newspaper of general circulation in the municipality, .and one copy
of the same shall be filed with the municipal clerk, who shall preserve
the same as a public record.
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The council may grant a permit at any time in or upon any street,
road, alley or public place; provided, that such permit may be revo
cable by the council at its pleasure, at any time, whether such right
to revoke be expressly reserved in every such permit or not.
All franchises and privileges hereafter granted shall plainly specify
on what particular street, road, alley or other public property the sa.me
shall apply, and no franchise or privilege shall hereafter be granted
by the municipality in general terms, or to apply to the municipality
generally. No exclusive franchise shall ever be granted, and no
franchise shall be renewed before three years prior to its expiration.
Every grant of any franchise i!hall be for a limited period of time.
If no limit be expressly provided in the grant, the franchise shall be
fo, one year only. In no case sh�ll the franchise extend for a period
exceeding thirty years.
No grant of any such franchise shall be made without, at the time
· of making it, providing that the grantee shall indemnify the mu
nicipality against all damages caused by the construction of such
works. All reasonable additional provisions and conditions may be
made for the protection of the public from unnecessary damages or
inconvenience by reason of such works and the operation thereof..
No extension or enlargement of any franchise or grant of rights
or powers previously granted to any corporation, person or asso
ciation of persons, shall be made except in the manner an d subject
to all the conditions herein provided for the making of original grants
of franchises.
Council shall, in suitable, practical terms, make it an express con
dition of the grant of a franchise, where it is for a work that is use
ful chiefly to the local public, that, at the expiration of the franchise,
the grantee shall, if required by the council, sell to the municipality
the physical plant at what it is then worth independent of any value
based upon the earning power thereof, and may also provide a means
by arbitration or otherwise for determining what said value may be.
No grant of a franchise for the extension of, or addition to, any
line of such work, over any street or territory in said municipality,
shall be made for a period extending beyorlcl the time limited for the
expiration of the franchise of the principal work of which it is an
extension, and if the franchise of the principal company or work ia
-one which was granted before this act goes into effect, the franchise
granted for the extension or addition shall nevertheless be subject to
the condition -hereof, including a time limit herein specified.
If a franchise secured from the municipality by an inrli\•irJual or
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by an independent or new company, and the work constructed therc
· under afterwards becomes a part of, or to be ope rated as a pa.rt of,
a large work of the same klind, whose franchise was previously ob
tained and is limited to expire earlier, such later franchise shall, by
reason of such annexation, merger or single operation, expire simul
taneously with such earlier franchise of the old company or work.
An annual franchise tax of not less than fifty dollars shall be chn.rg
ed and collected on all franchises heretofore granted by the town.;; of
Keyser and South Keyser or hereafter granted by the city.
Mandamus.
Sec. 22. In all cases where any individual, association of indi
viduals or corporation has obtained or shall obtain any right, pri\·i
lege or franchise to operate a street car line, lines of ca rs in whole or
in part upon the streets, roads· or alleys of the municipality, or to
furnish to such municipality or the inhabitants thereof water, gas
or electricity, or to construct or operate a telephone or telegraph
system in any such municipality, and the terms, conditions or man
ner of exercising such right, privileges or franchises are embodied in
the ordinance or resolution of the municipality, or are otherwi5e,
eit.her voluntarily or by law, imposed or assumed by said individual,
association of individuals or corpora.tion, then and in each of ;::itch
cases the circuit court of Mineral county shall ham power by man
damus to compel such individual, association of individuals or corpo
ration and their assigns, to use and exercise such right, priv
lege or franchise in accordance with the terms -and conditions
and in the manner prescribed in said ordinance or resolution or
otherwise lawfully so defined or assumed, and to do and perform
each and every obligation and duty attached to such right, privilege
or franchise, whether or not such obligation and duty be volunt:irily
assumed or by law at.tached thereto or imposed thereby ..

Such mandamus may be awarded at the instance of the muwici. pality in its corporate name, or at the instance of any taxpayer or
taxpayers; ·and the foregoing remedy by mandamus shall not be
construed to deprive such municipal corporation. or any inhabitant
thereof, of any other remedy given by law to compel such individual,
association of individuals or corporation to comply with the terms,
conditions and agreements of such right, privilege, or franchise, or
of the right to recover damages for their failure so t_o do, or to ef
fect, remove or lessen the liability of such individual. as.,;;ociation of
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i11di,·id11als or corporatiou, to forfeiture of such right, privilege or
franchise for failure so to use and c>xercise such right, privilege or
franchise.
Pa·v/Jl/nents and Sideu·alks.
Sec. 23. The council shall have the right to establish the width
of any sidewalk along any street, alley or public square, or portion
therl"of, and any owner, of ground fronting on such street, alley or
public square, shall in such manner as the council shall reasonably pre1:-cribe, pave a.nd curb the sidewalk adjacent to such property. In
case of a failure or refusal of such owner to pave or curb the same�
the council may ca.use the same to be properly curbed and paved by
the city, and levy and collect from such owner, the whole cost of such
c:urbing ru1d paving adjacent to such property, with a penalty of five·
per centum added thereto, together with six per centum interest until
paid; and in like manner to require the owner of any property adja
cent to any paved sidewalk heretofore or hereafter constructed, to
keep the same in repair and in default of doing so, to cause the same
to be repaired and to levy anrl collect from �aid owners the whole
cost thereof with a penalty of five per centum added thereto together
with six per cenutm interest per annum until paid. In all cases of
such assessment, whether for the origina.l or for the repairing of side
walks, payment thereof, including penalties and interest, shall be
· made to the city clerk within thirty days after the completion of the
-..,ork. who shnll ha,e power to collect the snllM from the O"l\'1ler or own
ers of any such property, by distress and sale in the same m·anner in
which taxes levied for the benefit of the city are authorized to be col
lected; and in addition, there shall be a lien upon such real estate,
which lien may be enforced by appropriate �uit in any court of record
of Minero.I county.
N11,isa-nces.

Sec. 24-. The council of sa.id city is hereby nuthorized to decide and
adjudge what constitutes a nuisance within the municipality, or with
in two miles thereof, when not within the limits of anothe,r municipal
ity, a.ncl may require and compel the person committing or maintain
ing the same, or any owner, ag-ent. assig,we, occupnnt or te.nant. of any
lot, premises, property, building or stnicture, upon or in which any
nuisance may be, to abate and remove the same_! upon order from such
municipal body, or from the board of health, or health officer, or other
officer of the municipality acting with authority in the premises: and
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the council may prescribe by ordinance a penalty for the punishment
of any such person who may refuse, fail or neglect to abate or re
move any such nuisance within the time specified in the notice there
for.
The council may also by its own officers, appointees and employee,
abate and remove nuisances, after reasonable notice to the o'Wl1er, oc
cupant, tenant, agent or assign ee to abate and remove such nuisnnce,
and collect the expense thereof, with one per centum per month in
terest added from the date of said notice, from said owner, occupant,
tenant, agent or assignee, by distress or sale in the same manner in
which taxes levied upon real estate for the benefit of the municipality
are authorized to be collected under this act; and the expense shall
remain a lien upon said lot or pa r. t of lot the same as taxes levied upon
real estate in the municipality, which lien is in addition to the remedy
specified in this section and may be enforced as provided in section
twenty-five of this act.
In case of non-resident owners of real estate, such notice may be
served upon any. tenant, occupant, assignee or rental agent of said
premises, or on such non-resident owner or infant or insane owner
by publication thereof for not less than two consecutive weeks in a
newspaper published in the municipality. The abatement or remov
al of any such nuisance by the municipality, and at its expense, as
herein provided, shall be prima faci� proof that the said notice to
the owner, occupant, tenant, agent or assignee was given as herein
required.
The ·council may require all owners, tenants and occupants of im
proved property, which may be located upon or near any street, road
or alley, along which may extend any sewer or system of sewerage,
which the municipality may construct, own or control, to connect
with such sewer or system of sewerage, all drains, cesspools, sinks,
privies or water closets, upon their respective properties, or premises,
so that their contents ·may be made to empty into such sewer or sys
tem of sewerage.
And in all cases where any tenant, occupant or agent is required to
abate and remove any nuisance, under the provisions of this section,
or comply with the provisions of any such ordinance as is men tioned
_
herein, the expense thereof may be deducted out of the accrumg or
accrued rent of said property, or amount due said owner or age� t,
and such tenant, occupant or a.gent may recover the amount so paid
from the owner unless otherwise especially agreed upon between them.
The council �ay by ordinance regulate the location, construction,
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repair, use, emptying, and cleaning of all water closets, privies, cess
pools, sinks, plumbing, drains, yards, pens, stables and other places
where offensive or dangerous substances or liquids are or may accum
ulate, and may provide suitable penalties for the violation of such
regulations, which may be enforced against the owner, agents, as
signees, occupant or tenant of any premises or structure where such
violation may occur.
The council shall have authority and jurisdiction of and over the
water reservoirs,_ pipe lines a.nd ·property adjacent, and all other
property of the city located in Mineral county, whether the same be
within the corporate limits of said city or not, and for the protection
and preservation of the same shall have authority to pass all neces
sary ordinances, rules and regulations and to provide penalties for
the violation thereof; and the police judge, or officer exercising his
functions, shall have jurisdiction to try offenders against such ordi
nances, and his warrant may be directed to any police officer of the
city, or to any constable or the sheriff of Mineral county, and may be
served and the offender arrested anywhere in said county.

.Li,en fo-r Ta:xes, Etc.
Sec. 25. There shall be a lien on real estate within said city fOl"
city taxes assessed thereon, and for all fines and penalties assessed to
or imposed upon the owners thereof, by the authorities of such city,
including expenses for making sidewalks and paving and curbing
the same, and for furnishing water, electric lights or other public
utilities when furnished by said city, from the time the same are so
assessed or imposed, which shall have priority over all other liens
except taxes or debts due the United States and the lien for taxes
due the state, county or district; and such lien may be enforced by
the council in the same manner provided by law for the enforce
ment of a. lien for c·ount.y taxes, and any time after six months after
such lien attaches. the city. may in its own corporate name proceed
to the enforcement of said lien against the real estate chargeable
therewith by a suit in equity. If any real estate within said city be
returned delinquent for the non-payment of city taxes due thereon,
a copy of such delinquent list shall be certified by the council to
the auditor of this state and the same may be sold for city taxes,
interest _and commissions thereon in the same manner, at the same
time, and by the same officers as real estate is sold for state taxes;
and a return of such sales made to and a deed executed therefor. if

• i
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not redeemed, iu the same manner and with like effect, as the return
of sales of real estate sold for state taxes is made and deeds thei·e
for executed to the purchasers.
Liens against real estate for the cost of abating or removing
nuisances by the municipality, as provided in section twenty-four
herein, and the cost of constructing and repairing sidewalks, walk
ways and curbs by the municipality as provided in section twenty
three herein, may be enforced by suit in equity, before any court
having jurisdiction, as other liens against real estate are enforced,
and this remedy shall be in addition to the imposition of all other
remedies and penalties in the premises under the provision of this
act; provided, that in the case of laying or repairing sidewalks, and
abating nuisances, there shall be first admitted to record in the office
of the clerk of the county court of Mineral county, an abstract or
statement of the judgment of the council fixing the amount of the
expense of laying or repairing such i:idewalk or curb or abating or
removing such nuisance, together with the penalty of one per centum
per month on said amount from the time so fixed until paid, as pro
vided in this act. Said abstract or statement may be certified by the
city clerk; and a.fter the amount of the assessment and penalty is
due by the terms of the ordinance or rcsolu,i;,n laying the same. and
a. certificate of such levy and assessment. together with the name of
the awner and occupier of said property, its location and description.
has been filed in the office of the clerk of the county court of Mineral
county, and in satisfaction of the amount so due such municipality.
and cost of the proceeding, the said reaI estate may be sold, and the
proceeds applied to the payment of the amount so due.
Water, electric light, power and heating bills and other bills of
Jike kind due the municipality, owning or operating such plant or
plants, for the service or commodity of such public scnrice plants,
may be distrained for and collection enforced in the same manner in
which the collection of taxes owing to the municipalit�• may be en
forced. The municipal authorities may also shut off' the suppl�• of
Buch water, light, heat.. power or other commodity from such delin
quent person or company and refuse thereafter to furnish such ser
Tice or commodity to said delinquent until all arre11r11g-es are paid.
Health-Health Commi.ssioner.

·Sec. 26.

The council ghall have authority to ordain and enforce
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such regulation within said city, as shall be necessary or proper to
preserve the health of the inhabitants of said city, and to sec:ure
them from disease; to require and compel the abatement and re
moval of all nuisances within said city, at the expense of the person
or persons causing the same, or of the owner or owners of the ground
w hereon the same shall be; to prevent or regulate slaughter houses
within said city; or the exercise of any offensive or unhealt.hy busi
ness, trade or employment therein; to prevent the keeping of any
stale meats, fish, Yegetables or other matter, or depositing the same,
or dirt, rubbish or offal, upon any lot, street, alley or square \\;thin
the said city, or upon the banks of any streams within the limits
thereof.
The mayor, by and with the consent of the council, shall in the
month of July, one thousand nine hundred and thirteen. :md in said
month of every second year thereafter, appoint a suitable person,
who shall be a practicing physician, as health commissioner, whose
term of office shall be for two years, and until his successor is ap
pointed and qualified. The members of the council, the mayor, city
attorney and health commissioner shall comprise the board of health
of said city. The health commissioner shall be charged with the
duty of enforcing all quarantine regulations and of all regulations
for keeping the streets, J'Oads, alleys and sidewalks of the city, and
all premises therein, in a snnitary condition. He shaH be authorized
to enter all houses, or other places, public or private, at all time�, in
the discharge of his duties. in improving and maintaining the sani
tation of the city anrl the prevention and suppression of disease,
and he shnJl have t.he power and be required to carry into eff�ct all
of the provisions of section twenty-four of this act relating to the
abatement of nuh:ances. under such regulations as the council may
by ordinance presrribe. He shall be authorized to do all net� and
make all regulations thnt may be necessary or expedient for the
promotion of health and the prevention and suppre-.<:Sion of disease;
he sha]] have the ri�ht to inspect 1111 wells, cisterns and water sup
plies in said city and to prohibit the use thereof if necessary in his
judgment to prevent or suppress disease; he shall have the right to
inspect nH milk. meat, fish. oysters. vegetables and all other food
stuff displayed or offered for sale in said city and to make such
rules and regulations touching the preparation, display, delivery
and sale thereof. ai1 he may deem pn1dent, necessary and proper for
cleanliness and the prevention and suppression of disease, and he
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shall perform such other duties as may be prescribed by the council,
• and shall have and exercise all of the powers and duties conferred
upon the coun.ty board of health. He shall give public notice, in
such manner as he may deem necessary, of any rule or regulation
promulgated by him under this act , and any person, firm or cor
poration who shall violate the same, after proclamation thereof,
shall be guilty of a misdemeanor and upon conviction thereof shall
be fined not Jess than ten nor more than one hundred dollars, and
for a second offense may be confined in jail not more than thirty
days. Every practicing physician shall forthwith report to the health
commissioner every infectious or contagious disease which he is called
upon to treat within said city; and if any such physician shall fail
to make such report within one day after he has discovered such in. fectious or contagious disease, he shall be guilty of a misdemeanor
and upon conviction shall be fined not less than ten nor more than
one hundred dollars. The city clerk, in his capacity of police judge,
shall have jurisdiction of all offenses her1mnder.
The council shall have authority to provide, under the supervision
of the health commissioner, proper vaccine serum, whenever an
epidemic of smallpox is threatened, and the health commissioner
shall vaccinate any applicant upon the payment to him of such fee
as the council shall by ordinance prescribe, and he shall thereupon
issue a certificate to the patient showing his vaccination. And the
council may, in like manner, in any proper case, provide antitoxin
lymph or serum for immunizing against or preventing the spread of
diphtheria, typhoid fever, meningitis, or other infectious or con
tagiqus disease or epidemic, and may furnish the same free to indigent
persons.
Ordinances-General P1·ovi.sions.
Sec. 27. The style of the ordinances of the city shall be: "Be it
ordained by the council of the city of . Keyser;" but the ordinances
now in force shall remain in effect until amended or repealed, except
where the same are in conflict or inconsistent with this act.
Sec. 28. All ordinances shall be presented in writing, and no
ordinance shall be so amended in its passage as to change its general
purpose. No ordinance shall be considered for final passage at the
meeting at which it is introduced, unless by unanimous consent
entered of record. No ordinance shall contain more than one sub
ject, which shall be clearly expressed in its title; nor shall any
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ordinance be passed by the council unless a majority of all the
members elected to the council shall concur therein by yeas and na.ys
when the question is put upon its passage.
Sec. 29. All ordinances passed by the council, and vetoes of the
mayor, shall be spread at large upon the journal, and at the next
regular meeting such ordinances and vetoes shall be read in open
council, and the mayor shall sign said minutes, when found correct
or corrected, in the presence of the council. The council shall pro
vide a well bound book in which shall be copied all ordinances in
the order in which they are passed, which ordinances so copied shall
be compared with the originals by the mayor and shall be signed by
him when found correct. Such book shall be indexed so as to show
in brief form the substance of the ordinance. All copies thereof
certified, under the hand of the city clerk and the seal of the city,
shall be received by all courts and justices in this state as evidence.
But the council may adopt, by ordinance, properly designating and
describing it, a code of laws and ordinances, which when. adopted
shall be printed in book form, or it may be adopted as a whole after
it is printed,. and the said code shall be and become the laws and
ordinances of said city, and shall be received as such in all courts
of this state, and the printed volwnes published under the order of
the council shall be so received as evidence of what is printed therein
till errors or omissions be affirmatively shown therein.
Duties of th-e City Clerk.
Sec. 30. The city clerk shall serve for a term of two years, unless
sooner removed for cause. He shall, before entering upon the dis
charge of his duties as such clerk, take and subscribe to the oath
of office prescribed in section fifteen of this act, and shall execute
such bond as shall be fixed by council which bond shall be approved
by council and filed with the treasurer.
In addition to all the other duties prescribed in this act, the city
clerk shall keep the records of the council, and he, or his deputy,
shall be present at all regular and special meetings of that body.
It shall be his duty to properly record in a well bound book all the
proceedings of council as well as a complete record of all ordi
nances, franchises, bonds, permits and resolutions adopted or passed
by council, and to properly index the same, for the convenience and
inspection of the"council, or any city official or taxpayer.
Before any business at any regular meeting of the council is under-
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ta.ken it shall be the duty of the clerk to read publicly to the collllcil
the minutes of all regular or special meetings of that body, not
theretofore read or approved, and upon approval of same by c.-ouncil,
the i:;ignatures of the mayor and clerk shall forthwith be attixed.
A.Ii records of council so approved. and signed, or uuly authenticated
copy thereof, signed by the clerk and under the seal of the city,
shall be admitted as evidence iu any proper case in any court in
this state.
'l'he city clerk, except as may be otherwise herein provided, shall
be the custodian of the records and papers of the city and the seal
of the city, which shall be kept by him at his ottice, and the records
and papers shall be open to public in5pection at all ·proper hours.
He shall, acting under existing laws, in so far as they are not- in
conflict with this act, perform such duties relating to all city elec
tions held under this act, as the clerks of the circuit or county courts
perform� under state laws, in relation to the holding of general or
special elections; and he shall likewise be the custodian of all regis
tr;ition books, ballot boxes, ballots, tally sheets, etc., pertaining to
all municipal elections.
The city clerk shall have power within the municipality to ad- minister oaths and take acknowledgments of deeds and other in
struments required by law to be acknowledged, in the same manner
and with like effect and under the same penalties as notaries public,
justic-es of the peace and other officers of the state arc authorized
to administer oaths, or take acknowledgments, under state laws.
It shall be the duty of the city clerk, who shall be the assessor, to
make an assessment of the property within the city subject to taxation,
substantially in the manner and fonn in which assrssments fire made
by the assessor of the county _. and return the same to the rouncil on
or before the first day of August in each year, and for the purpose
he shall have all powers conferred by law on countv assessors. Re
shall list the number of dogs in the city find the names of the
pen:ons owning the same. which list shall he returned to the council.
· In order to aid the said council in ascertaining the property and
tithables subject to taxation by said city, thr. city clerk (who shall
act a£> assessor) of said city, shall have access to all books anil public
records of Mineral county without e�pense to said city or assessor.
and he shall also have the same power and be sub�ct to the same
penalties in aiocertaininJ? and assessinp: the property and subjects of
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taxutiuu in sui<l t;ity us al'c grautcd uml imposed upon the county
assessol's throughout the state 1,y the general state law, and the
cou1H:il shall ,usu have authority to pl'esc:ribe L>y ordinance such other
rules au<l regulations as may l,e necessary to enable and require
suc:h assessor to ascertain anti. prupl'rly assess all property and tith
aules liable to be ta.xed 1,y said city so that such asse:;sment and
taxation shall ue uniform, a1Hl tu euforce such ordinances by reason
able Ji11es and penalties. And the said city assessor, making the
valuation for assessment, shall make the same assessment for both
real and personal property as the assessor of said county for the
assessment year assessed by the county asse;;sor. The city clerk
i.:hall have an ollice in the city hall, council chamber or such other
place as the council may designate and provide. He shall keep his
office open for at least three consecutive hours in the forenoon and
aftcl'lloon of each da)'.
lu addition to the duties hereinbefore set out and otherwise pro
vided in this act, the city clerk shnll by virtue of his office be the
police judge of the cit_v. and his oath of office and the conditions of
his bond shall extend to and cover his duties and obligations as
police judge. The city clerk shall, as such police judge, be ex
officio a just-ice of the peac:e with authority to issue warrants or other
proc-c�s for n II olfo11�cs within the police jurisdiction of the city, of
which a justice of the peace has jurisdiction under state laws, and
for all violntio11s of any city ordinance. In order to preserve the
peace and good order of the city nnd protect the persons and prop�
erty therein, riotous a11il disord<.'rl_v persons in the city ma.\· be
arrested and detnined before issuing any warrant therefor. He shall
hold dail_v sessionil of his said court, Sundays excepted. He shall
have and exercif'e nil of the civil jurisdiction conferred by law upon
justiceR of the peacr. hut before proceeding to act in· such capacity,
he f"hnll file with ihe <'lerk of tht> county court of Mineral county. a
<'ertific11fo from thr mn_,·or of Faid city showin_g- his appointment
nnd qualillc11tion m: citv clrrk. and shall t.h<.'renpon roke the oath
nnd execute thP. bond required t-0 he taken and executed by justices
of t.he penre.
The polfre judge may commit personi: charg-t>d with felony or
mii'ilemennor t.o j11il or take bond for their nppear11nce before the·
/?Timi! jury. but he Ah1111 receive no fees or other compensation for
rncl1 i'Prvicf's: he i'hn11 hnvt> power to issne executions for nil fines,
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penalties and costs imposed by him, and he may require the imme
diate payment thereof, and in default of such payment may commit
the person so in default to jail, until the fine and penalty and costs
shall be paid or satisfied, and any one so committed may be required
to work during imprisonment, as required by council.
If any person is sentenced to imprisonment, or any person or
corporation is assessed with a fine of ten dollars or more, such per
son or corporation shall be allowed an a.ppeal from said decision of
the police judge to the circuit court of Mineral county, upon the
execution of an appeal bond with surety deemed sufficient and ap
proved by the police judge in a penalty double such fine and costs
conditioned that the person or corporation proposing to appeal will
· perform and satisfy any judgment which may be rendered against
him or it by said court on such appeal; and in no case shall a fine
of less than ten dollars be given by the police judge, if the defendant,
his agent or attorney request that the fine be made as much as ten
dollars.
If the appeal be taken, the warrant of arrest, the transcript of the
judgment, the appeal bond and other papers of the case shall be
forthwith delivered by the police judge to the clerk of the court to
which such appeal is taken, and said court shall proceed to try the
case as upon indictment or presentment and render such judgment,
including that of costs, as the law and evidence may demand.
The police juqge shall be authorized to suspend sentence or parole
any juvenile offender under the age of sixteen years, who may be•
brought before him for the violation of any ordinance of the city
or charged with any misdemeanor under the laws of the state; he
shall prescribe the conditions of such parole and enter them in his
docket and may commit the offender to the care and custody of any
proper person, · with a view to the correction and reformation of
such offender, and may take from such person such bond or security,
conditioned as he shall prescribe. The chief of police, or a police
man design ated by him, shall attend a11 sessions of the police court
and perform such duties as may be required by ordinance or re
quested by the police judge.
The police judge shall keep in a well bound book- a complete record
of all cases heard and considered by him, and he shall account for
and pay over the amount of all fines, as well as the fees of himself
and other officers, under salary, collected by him, weekly, to 'the
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treasurer of the city, and shall make monthly reports thereof, and
of all other matt�rs pertaining to his office to the council of the
city. In the absence of the police judge the mayor of the city shall
sit as such police judge with the same power and authority.
The police judge, if an attorney, shall not practice in said police
court as an attorney or counselor or in any case appealed or re
moved therefrom, but shall have the right to practice law as an
attorney in other courts and cases.
In addition to the other duties to be performed by the city clerk,
he shall also be the city collector, charged with the duty of collect
ing all taxes, levies, assessments, water rents and all other funds due
the city, except licenses; and as such collector shall have and exercise
all of the .rights, authority and powers conferred upon town sergeants
by the general law of the state with reference to the collection of
taxes and funds of cities, towns and villages, and upon sheriffs with
reference to the collection of state and county taxes and funds. He
shall at least once in each week, or oftener if the council so re
quire, account for and pay over to the city treasurer all moneys re
ceived by him as such collector; he shall before entering upon the
duties of his office give the bond hereinbefore required, payable to
the city of Keyser in the penalty of not less than five thousand
dollars, conditioned for the faithful performance of the duties of
the office of city clerk, collector and police judge and to account for
and pay over, as required by law, all moneys which may come into
his hands by virtue of any and all of said offices, and shall be
chargeable with all of the city taxes, levies, assessments and water
rents, from the time the bills therefor are required to be made up
and collected, and with all moneys of the city, including fines, fees·
and penalties, that may come into his hands. He shall receive no
fees or commissions for his services, but shall account to the city
for all fees received by him, except those received by him when acting
in civil suits, taking depositions or acknowledgments. He shall at
the first stated meeting of the council in each month make his report
to the council of all moneys and credits coming to his hands as city
clerk, police judge and collector, accompanied by a· receipt or re
ceipts from the treasurer showing that said moneys have been paid
to him, and he shall publish once in every six months a detailed
itemized statement of all receipts and expenses of the city for the
preceding six months.
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The city clerk may appoint such deputies and assistants, with the
approval of the coui1cil, as the duties of his office render necessary.
The deputies shall take the oath required of the city clerk and shall
give such bond as he may require, but such deputies or assistants
shall not perfonn any judicial duty of the police judge.
The salary fixed for the city clerk, which shall not be increased
or diminished during his term of office, shall be deemed to include
all the services of oil deputies, clerks aud agents employed by him,
and no additional allowance shall be made for, or on account of, any
such services so rendered by the city clerk.
Duties of the TrP,(lS'l/.rer.
Sec. 31. The treasurer shall receive and account for all moneys
from all sources of municipal revenue. All license taxes and feeo
shall be paid to him direct by the person to whom such license is
issued, and no license shall be valid without the receipt of the
treasurer for such · tax and fees eudors�d thereon. All officers and
agents of the city, authorized to receive money for the city, or
revenues thereof, from any source whatsoever, shall pay over to the
treasurer such moneys and revenues within one week after the re
ceipt thereof, or sooner if required by the council.
He shall keep the funds of the city in some bank or banks within
the city, which shall pay to the city two per cent.um or more per
annum interest on such deposits, payable quarterly, based on the
average daily balance on such funds in all accounts. If no bank
within the city is willing at �my time to receive deposits of the
treasurer, and to· pay such interest thereon, the treasurer shall re. port this fact to council, which shall thereupon designate a bank or
banks in which he shall deposit such funds for the time being, and
until some bank in the city will receive de-posits at the rate of
interest so fixed.
Said bank or banks shall give bond in. the penalty prescribed
by council, and with sureties to be approved by council, condi
tioned for the prompt payment, whenever lawfully required, of all
public moneys, or parts thereof, which may be deposited with them.
The salary fixed for the treasurer, which shall not be increased or
diminished during his term of office, shall be deemed to include all
the services of all deputies, clerks and agents employed by him,
and no additional allowance shall be made for or on account of
any such services so rendered by the treasurer. He shall give bond
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or bonds in an amount to be fixed by council, which bond shall be
approved by council, before entering upon the discharge of any of
the duties of his office, and file same with the clerk. The treasurer
shall pay all warrants or other ,proper orders legally drawn and
presented, out of any moneys at the time in the fund on which such
warrant or order is drawn, but no money shall be paid by him except
as the same shall have been appropriated by the council and upon an
order signed by the mayor and city clerk. If no money is in the
fund with which to pay such warrant or order, the treasurer shall
endorse on the back thereof the words, "no funds," and affix the
date of such endorsement, and shall preserve a record of such en
dorsement in his office. The treasurer shall perform any other duties
which council may from time to time prescribe and which are not
inconsistent with the general scope of his duties.
Dutie.s of City Attorney.
Sec. 32. The city attorney shall be the legal adviser of the city
and all its officers in all matters arising and in which legal pro
ceedings may be taken; he shall prosecute all suits, actions and
proceedings instituted on behalf of said city an!f defend all suite
and actions against said city, and, when requested in writing, shall
give his written opinion to the mayor, council, or any standing com
mittee thereof, upon such legRl questions as may be referred to him
affecting the city's interests; he shall perform such other duties as
may be required. It shall be his duty to attend sessions of the police
court, when requested by the mayor or police judge, and prosecute all
trials therein and all appeals that are taken from such court; and
for his services he shall receive such compensation as the council
shall provide.
Police Department.
Sec. 33. The council shall by ordinance establish a police depart
ment, of which department the chief of police shall be in command.
He shall be charged with the duty of preserving peace and good
order in the city and of •protecting the persons and property of the
citizens. He shall have the right to stop, suppress or prevent any
immoral, obscene or improper shows, theatrical performances or
moving picture exhibitions. Policemen may be suspended, removed
and discharged at any time by the mayor, upon his own motion
or that of the chief of police, for good cause, in which event the
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mayor shall report such suspension, removal or discharge, together
with the reason therefor, to the council at its next meeting. The
council shall consider such suspension, removal or discharge and may
make such order in reference thereto as it may deem wise. The
council shall have the power to suspend, without pay, the chief of
police, or any policemen against whom charges are preferred.
Whenever any notice is required to be given, or any summons,
warrant or other process is required to be served or otherwise executed,
under the provisions of this act, it shall be sufficient if such notice,
summons, warrant, or other process be executed by an officer of the
police department of said city in the same way or manner in which
the laws of the state prescribe for executing summonses and sub
poenas by state officers, unless otherwise provided by this act. The
chief of police may also execute within this city any civil writ or
. process issued by the police judge, or any justice of the peace or
court in Mineral county, and shall have all the powers conferred by
law upon constables and sheriffs, but he shall not act in such capacity
until he shall have first qualified before the county court of Mineral
county and given the bond required of constables.
Duties of the Street Oommi,�sioner.
Sec. 34. The street commissioner shall perform such duties as
are now, or which may hereafter be imposed upon him by any ordi
nance of said city, and shall receive such compensation as may be
fixed by council.
Power to Condemn.
Sec. 35. The council shall have the right to institute proceedings,
in the name of the city, for the condemnation of real estate for
streets, alleys, avenues, sewers, drains, market grounds, city hall,
reservoirs, electric light plant, pipe lines, or for any other ground,
within or without the city, necessary for public improvements and
which the council is authorized to acquire or maintain under this
act; such proceedings shall conform to the provisions of chapter
forty-two of the code of West Virginia, and the costs thereof shall be
borne by the city, except that in contests involving a hearing in the
circuit court, costs shall be recovered by the prevailing party.
Recall.

Sec. 36. The holder of any.electives office may be removed at any
time by the electors qualified to vote for a successor of such in-
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cumbent. The procedure to effect the removal of an incumbent of
an elective office shall be as follows: A petition signed by electors
entitled to vote for a successor to the incumbent sought to be re
moved, equal in number to at lea.st twenty per centum of the entire
vote for all candidates for the office of mayor cast at the last preced
ing general municipal election, demanding an election of a successor
of the person sought to be removed, shall be filed with the city
. clerk, which petition shall contain a general statement of the grounds
for which the removal is sought. The signatures to the petition
need not all be appended to one paper, but each signer shall add to
his signature his place of residence, giving the street and number.
One of the signers of each such paper shall make oath before an
officer competent to administer oaths, that the statements therein
made are true as he believes, and that each signature to the paper
appended is the genuine signature of the person whose name it
purports to be. Within ten days from the date of filing such petition,
the city clerk shall examine and from the voter's register ascertain
whether or not said petition is signed by the requisite number of
qualified electors, and if necessary, the council shall allow him extra
help for that purpose, and he shall attach to said petition his cer
tificate showing the result of said examination. If, by the clerk's
certificate, the petition is shown to be insufficient; it may be amended
within ten days from the date of said certificate. The clerk shall,
within ten days after such amendment, mak� like examination of the
amended petition and if his certificate shall show the same to be
insufficient, it shall be returned to the person filing the same, with
out prejudice, however, to the filing of a new petition to the same
effect. Tf the petition shall be deemed to be sufficient, the clerk shall
submit the same to the council without delay. If the petition shall
be found· to he sufficient, the council shall order and fix a date for
holding said election, not Jess than thirty days nor more than forty
days from the dnte of the clerk's certificate to the council that a
1mfficient petition is flied.
The council shall mnkf'. or cause to be made, publication of notice
and nil arrnnµ-cmrnts for holding such election, and the same shall
be conclnc-ted, retnrnrcl nnd the result thereof declared in all respects
as are other city elections. So far as applicable, except as other
wise herein provided, nominations hereunder shall be made without
the intervention of a primary election by filing with the clerk at
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least ten (10) days prior to said special election, a statement of
candidacy accompanied by a petition signed by electors entitled to
vote at said special election, equal in number to at least ten per
centum of the entire vote for all candidat!lS for the office of mayor
at the last preceding general municipal election, which said state
ment of candidacy and petition shall be substantially in the form
set out in section six of this act, so far as the same is applicable,
substituting the word "special" for the word "primary" in such
statement and petition and stating therein that such person is a
candidate for election instead of nomination.
The ballot for such _special election shall be in substantially the
following form :
OFFICIAL BALLOT.
Special election for the balance of the unexpired term of
............as........ ................. .
For ............................
(Vote for one only )
(Names of candidates)
[ ]. . . . . . . . . .. . . . . . . .....
[ ]......... .............
(Name of present incumbent.)
Official ballot, attest:
(Signature) ........................
City Clerk.
The successor of any officer so removed shall hold office during the
unexpired term of his predecessor. Any person sought to be removed
may be a candidate to succeed himself, and unless he requests other
wise in writing, the clerk shall place his name on the official ballot
without nomination. In any such removal election, the candidate
receiving the highest number of votes shall be declared elected. At
such election, if some other person than the incumbent receives the
highest number of votes, the incumbent shall thereupon be deemed
removed from the office upon qualification of his successor. In case
the party who received the highest number of votes should fail to
qualify within .ten days after receiving notification of el�ction, the
office shall be deemed vacant. If the incumbent receives the highest
number of votes, he shall continue in office, and those electors who
signed the petition demanding such special election shall, unless it
be otherwise ordered by the council, pay the costs of such election,
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.vhic-h said costs shall be a lien against the property of all of such
petitioners, collectable and enforceable in like manner and to the
came extent as ta..xes due to the city are collected. The said method
of removal shall be cumulative and additional to the methods here
tofore provided by Jaw.
Initiative.
Sec. 37. Any proposed ordinance may be submitted to the council
by petition signed by electors of the city equal in number to the
percentage hereinaft.er required.
The signatures, verification,
authentication, inspection, certification, amendment and submission
of such petition shall be the same as provided for petition under sec
tion thirty-six hereof.
If the petition accompanying the proposed ordinance be signed by
electors equal in number to twenty per centum of the votes cast for
all candidates for mayor at the last preceding general election, and
contains a request that the said ordinance be submitted to a vote of
the people, if not passed by the council, suc·h council shall either:
(a). Pass such ordinance without alteration within twenty days
after attachment of the clerk's certificate to the accompanying peti
t.ion; or,
· (b). Forthwith, after the clerk shall attach t-0 the petition ac
companying such ordinance his certificate of sufficiency, the council
shall call a special election, unless the general municipal election is
fixed within ninety days thereafter, and at such special or general
municipal election. if one is so fixed, such ordinance ·shall be sub
mitted without 11lteration to the vote of the electors of said city.
But if the petition is signed by not less than ten per centum of the
electors, as above defined, then the council shall within twenty days,·
pass said ordinance without change, or submit the same at the next
general city election occurring not more than ninety nor less than
thirty days aft,.,r the clerk's certific11te of sufficiency is attached to
said petition.
The ballot used when voting upon snid ordinance, shall contain
these words: "for the ordinance." and "against the ordinance."
(stating the nature of the proposed ordinance.) If a majority of
the qualified electors ,,oting on the proposed ordinance shall vote
in favor thereof, such ordinance shall thereupon become a valid and
binding ordinance of the city; and any ordinance proposed by petition,
or which shall be adopted by a vot.€ of the people, cannot be repealed
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or amended except by a vote of the people. Any number of proposed
ordinances may be voted upon at the same election in accordance
with the provisions of this section; but there shall not be more than
one special election in any period of six months for such purpose.
The council may submit a proposition for the repeal of any such
ordinance or for amendments thereto, to be voted upon at any succeed
ing general city election; and should such proposition so submitted
receive a majority of the votes cast thereon at such election, such
ordinance shall ·thereby be repealed or amended accordingly. When
ever any ordinance or proposition is required by this act to be sub
mitted to the voters of the city at any election, the city clerk shall
cause such 01·dinance or · proposition to be published once in each of
the newspapers published in said city; such publication to be not
more than twenty nor less than five days before the submission of
such proposition or ordinance to be voted on.
Referendum.

Sec. ·38. No ordinance or franchise passed by the council, except
when otherwise required by the general laws of the state or by the
provisions of this act, except an ordinance for the immediate pre
servation of the public peace, health or safety, which shall contain a
statement of its urgency, shall go into effect before ten days from
the time of its final passage, and not then unless within two days
after passage, Sundays and holidays excepted, the same shall have
been published in full in some newspaper published and generally
circulated in said city. And if during said ten days a petition
signed by electors of the city, equal in number to at least twenty
. per centum of the entire vote cast for all candidates for mayor at
the last preceding general municipal election at which a mayor was
elected, protesting against the passage of such ordinance, or fran
chise, be presented to the council, the said ordinance or franchise
shall thereupon be suspended from going into operation, and it shall
be the duty of the council to reconsider such ordinance, or franchise,
and if the same is not entirely repealed, the council shall submit the
ordinance, or franchise, as is provided by sub-section (b) of section
thirty-seven of this act, to the vote of the electors of the city, either
at the general election or at a special municipal election to be called
for that purpose, and such ordinance or franchise shall not go into
effect or become operative unless a majority of the qualified electors
voting on the same shall vote in favor thereof. Said petition shall
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be in all respects in accordance with the prov1s1ons of said section
thirty-seven, except as to the percentage of signers, and be examined
and certified to b:y the clerk in all respects as therein provided.
Petitions.
Sec. 39. Petitions provided for in this act shall be signed by none
but legal voters of the city. Each petition shall contain, in addition
to the names of the petitioners, the street and house number in which
the petitioner resides, his age and length of residence in the city.
It shall also be accompanied by the affidavit of one or more legal
voters of the city, stating that the signers thereof were, at the time of
sig ning, legal voters of said city, and the number of signers at the
time the affidavit was made.
Election to Adopt or Reject Charter.
Sec. 40. But this act shall not be effective unless the same shall
be first submitted to the voters within the territory embraced and
described in section two hereof, at a special election called for the
purpose and adopted by the majority of the votes cast at such election.
Said special election shall be held on the first Tuesday in May, in
the year one thousand nine hundred and thirteen, unless this act
shall not have taken effect on that day, in which case such election
shall be held on the first Tuesday �fter the day on which this act
would go into effect but for this section. The council of the towns
of Keyser and South Keyser shall provide for circulation of printed
copies of this act or publication thereof in such manner as said
council deem best. The election shall be held in the election precincts
at which the first primary and general election is to be held under
this act, as provided in section three hereof, and the election officers
shall be appointed for such special election and the result thereof
ascertained, in the manner provided by section six of this act. The
ballot shall be prepared under the direction of the council of the
town of Keyser and shall be headed: "Special election fo1
rnti fication or rejection of a new charter for Keyser," and
underneath said head shall he the words, in separate lines,
"for new charter," and "a::rninst new charter." Any voter desir
ing to vote for adoption of this net shall strik� out the words
"against new charter," and any voter desiring to vote for rejection
of this act; shall strike out the words "for new charter." And in
the event that this act shall not be in effect on the second Tuesday
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preceding the first Tuesday after the first Monday
thousand nine hundred and thirteen, the first primary
under shall be held on the second Tuesday of June,
general election shall be held on the fourth Tuesday
thousand nine i1undred and thirteen.
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in June, one
election here
and the first
of June, one

Acts Repea.led.
Sec. 41. All acts in conflict or inconsistent with this act, are to
the extent of any such conflict, hereby repealed, but this act shall
not be construed to repeal, change or modify any previous acts not
inconsistent with this act, or to take away any powers heretofore con
ferred upon the city of Keyser, or upon the mayor or council, or any
other of the officers thereof, conferred by general law, except so far
as the same may be inconsistent with the powers hereby conferred.

(Senate BIii No. 56.)

CHAPTER 90.
AN ACT to amend and re-enact cha.pter ten of the acts of the legis
lature of West Virginia, ot the year one thousand nine hundred
and nine, entitled, "an act to incorporate the city of Weston, in•
the county of Lewis, defining the powers thereof and describing
the limits of said city, and to repeal all acts and parts of acts
inconsistent with the provisions of this act," as amended and
re-enacted by chapter seventy-seven of the acts of the legislature
of said state, of the year one thousand nine hundred and eleven,
entitled,. "an act to amend and re-enact section thirty-three
of chapter ten of the acts of the legislature of ,vest Virginia,
of one thousand nine hundred and nine, in relation to the city
of Weston, so as to enable the city of Weston to grant franchises
for street railways for a period not to exceed fifty years," so
as to consolidate said two acts as by this act amended; to enable
the council of said city to change and enlarge the boundaries of
the wards of said city when by reason of the acquisition of new
territory by said city, such changes and enlargements may be
necessary; to establish one voting place for said city, instead of
the four heretofore provided for; to provide for the appointment
of a person to act as mayor of said city in the event of the ab-
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sence from said city O'l' disability of both the mayor and city
clerk of said city, and in the absence of the mayor from any
meeting of the council of said city; to fix the manner of hold
ing elections in said city, and the penalties for the fraudulent
conduct thereof, or fraudulent voting thereat; to provide for
the election, and introduction and succession in office of four
councilmen for said city, instead of eight as heretofore; to render
consistent all of the provisions of said two nets with the changes
therein and amendments, thereof made by this act; and to re
peal all• acts and parts of acts inconsistent with this act .
( Passed Febrnary 20, 1913.

Sr:c.
l.
2.
3.
4.
11.
6.
7.

8.

9.
10.
11.
12.
13.
H.
Hi.
16.
17.
18.
19.
20.
21.
21a.
22.
23.
24.
211.
26.

In etrect from passage.
February 211, 1913.)

Tbe city of Weston.
Corporate limits or boundary.
Divided Into four wards.
Municipal authorities.
Council exercise corporate powers.
Ellglblllty of elective officers.
Term of city attorney; cblet ot
pollce, city clerk, and street
commissioner.
Election and term ot office.
Election nnd term of councilmen.
Voting place.
Wbo entitled to vote.
Manner of voting.
Tie vote. how decided.
Contested elections.
Vacancy, bow Oiled.
Council may provide tor additional
officers.
Bond nnd oath ot officers.
lnP.llglblllty or fallnre to quality.
When officers shall enter upon dn•
ties of office.
Duties of mnyor.
Duties ot city clerk.
Connell to designate councilman
to act as mayor, when.
Quorum.
Records to be kept by clerk.
Proceedln,:s of council meeting to
be rend, signed and counter
sl,:ned; ayes and noes may be
tnkcn.
Mayor·s vote.
!'Ince nnd time ot meeting of coun
cil.

Approved by tbe Governor

SEC.

27.
28.
29.
30.
31.

City money to be paid to treasurer.
Council may authorize special ta:,:.
No debt shall be contracted, except.
Powers of council In general.
Council shall have authority to
pass all ordinances; shall or
der elections for bonding city,
when ;
license
tor
sale
of
llquors.
32. Authority as to licenses.
33. Franchises.
33a. Proceedlnga to Increase corporate
limits.
34. Duty of council as to result ot
vote taken to e:i:tend corpor•
ate limits.
35. Docket ; book.
36. Board of health.
36a. Duty ot council as to what ma:,
chargeable
become
lav.-Cully
against city; levy.
37. Duty ot clerk as assessor.
�8. Lien on real estate tor ta:i:e■ ther•
OD,
�9. Duty of cit:, collector.
,o. Prescribe which licenses shall be
applied tor and granted.
it. State law as to licenses.
,2. T,lcenses for keeping dogs expire.
43. Council may Institute proceeding•
tor condemnation.
u. Election officers, how appointed.
411. City succeeds to rights and power•.
t6. Inconsistent acts repealed.

Be it e11acled b:11 the Legislature of West Virginia:

Sec. 1. That the inhabitants of so muc·h of the county of Lewis
as are within the bounds prescribed by section two of this net, and
their successors, shall be and remain, and they are hereby made a
body politic and corporate, by the name of "the city of Weston,"
and as such shall have perpetual succession and a common seal,
and by that name may sue nnd be sued, plead and be impleaded,
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purchase, lease and hold real estate and personal property, necessary
to the purpose of said corporation.
Sec. 2. The corporate limits of sa.id city shall hereafter be as
follows: Beginning at a stone, put for a corner at the mouth of
Polk creek, on west bank of West Fork river, and on south bank of
said creek; bearing . thence up said creek north 36 ° W. 21.40 poles
to a stone; north 391/4 ° \V. 13.60 poles to a chestnut tree; north
33 ° "\V. 6 poles to a beech; north 11 ° E. 5.60 poles to a beech;
north 42"¾ 0 E. 12 poles to a beech; north 59 ° E. 14 poles to a
water beech; north 233/4 ° W. 5 poles to a large beech; the West
Virginia hospital for the insane sewer crosses this line at "A"; north
79 ° ��- 12 poles to center of old Rover road, and 2.20 poles to a
beech; south 21 ° W. 30.72 poles, crossing said Polk creek, to a stone;
south 26 ° E. 26.82 poles to a stone; south 60 ° W. 20 poles to a
black oak, w·here a foot log used to be; south 73½ 0 W. 10.50 poles
to a water gap; south 60¾ 0 W. 22 poles to a stone; north 88¾ 0 W.
15.60 poles to a stone, the West Virginia hospital for the insane
sewer crosses this line at ''B," south 82½ 0 W. 25 poles to a stone;
north 33½ 0 W. 57 poles to a sugar; north 31½ 0 W. 46 poles to a
stone on a division line of land formerly owned by J. M. Bennett
and the heirs of Jacob Butcher, deceased; thence south 31 ° W. 2
poles to the center of the Polk creek aforesaid 5.44 poles to the
center of Staunton and Parkersburg turnpike road, 96.40 poles to
a stone on top of point, and on the division line of lands owned by
Henry Flesher and the West Virginia hospital for the "insane; and
thence with aforesaid degree, 76.16 poles to a small white oak, on
the north bank of Calf run; thence down said Calf run, south 27 °
E. 6 poles to a stone; south 17 ° E. 728 poles to a stone; south 11½ 0
E. 30 poles to a stone; south 56¾ 0 E. 38 poles to a stone; north
20½ 0 E. 2 poles to the mouth of Calf run; thence down the west
bank to the said West Fork river; north 18 ° W. 29 poles to a
stone; north 761/z O E. 21 poles to a sugar (down) ; south 38½ 0 E.
59.60 poles to a chestnut tree; south 84 ° E. 5 poles to a black oak;
north 533/4 ° E. 4-0 poles to a white oak, below and near where the
woolen factory formerly stood; north 35 ° E. 16 poles to a stone
opposite the mouth of Still House run (now called Town run);
thence crossing said river south 68¼ 0 E. 10 poles to a stone near
the mouth of said Town run; thence up said run, south 191/z O E.
9 poles to a stone; south 86¼ 0 E. 20 poles to a stone; south 491/z 0
E. 42 poles to a stone; south Z½ 0 W. 6.20 poles to a stone; south
0
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32 ½ 0 E. 27.50 poles to a stone in center of said run on the
division line of lands formerly owned by William Matthew Edmiston
and Williom E. Arnold; north 31 ° E. 146 poles to a stone on the
south bank of Stone Coal creek; thence down said creek north 25 °
W. 6 poles to a locust; north 21¾ 0 E. 8 poles to a water elm; north
51½ 0 E. 975 poles to a stone; south 76 ° _E. 2,060 poles to a stone;
north 30¾ 0 E. 672 poles to a stone; north 19¼ 0 W. 1,350 poles
to a large sugar; south 52 ° W. 1,390 poles to a stone; north 23¾ 0
W. 26 poles to a hickory; north 64½ 0 W. 98 poles to a stone; north
3¾ 0 E. 23.40 poles to a water elm; north 21½ 0 W. 1,064 poles to
a stone at the mouth of Stone Coal creek, and on the north bank
of said river; up said river south 44 ° W. 48 poles to marks made on
the ledge of rocks on the east bank of said river; thence north 63 °
W. 10 poles to the beginning, containing about two hundred and
seventy-three· acres.
Sec. 3. The territory of said city shall be divided into four wards,
bounded as follows:
First ward--Shall include all the land in the boundary on the
west side of the West Fork river.
Second ward--Shall include all the land lying between the West
Fork river• and the alley between and parallel to Main street and
Center street running from Town run to Stone Coal on a line with
said alley.
Third ward-Shall include the lands lying between the said alley
before named and the alley parallel and between Center and Court
streets; down to the center of Third street; ·thence a southeast course
along Third street to Center street; thence along on a line with the
BuckJiannon pike to the boundary line of said town.
Fourth ward-Shall include all the lands lying between the alley
last mentioned to Town run and the southeast boundary line of
said city.
Sec. 3-a. By order of the council, duly entered on its journal and
its books of ordinances, the boundaries of said four wards, or any
of them, may from time to time be changed and enlarged, or new
wards may be created when by reason_ of the acquisitions of new
territory by the city such changes, enlargements or new wards may
be necessary.
Sec. 4. The municipal authorities of said city shall consist of a
mayor, and one councilman from each ward, who together shall
form a common oouncil, and who shall receive such compensation
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as the council shall from time to time determine, and which shall
not be increased or diminished during their term of office.
Sec. 5. All the corporate powers of said corporation shall be
exercised by said council, or under its_ authority, except when other
wise provided.
Sec. 6. 'l'he mayor and councilmen, city attorney, chief of police,
city clerk and street commissioner, at the time of their election or
appointment, shall be freeholders in said city, and be entitled to vote
for the members of the common council of said city, as residents
and legal voters therein.
Sec. 7. The city attorney, chief of police, city clerk (who shall
be the assessor), and street commissioner, shall be elected to hold
their respective offices for a term of two years from the first Monday
in April, or until their successors shall have been elected and qualified,
and all other officers shall be appointed by the common council.
Sec. 8. On the Tuesday after the third Monday in March, one
thousand nine hundred and thirteen, and biennially thereafter there
shall be elected by the qualified voters of said city, a mayor, city
attorney, city clerk, chief of •police and street commissioner, who
shall hold their respective offices for two years and until their suc
cessors shall be elected and qualified.
Sec. 9. On the same day first mentioned in the preceding section
one member of. the council shall be elected in each ward in said
city, who shall reside in the ward for which he is elected; and on
the same day of each alternate year one member of the council shall
be elected in each ward of the said city, whose term of office shall
be two years from the first Monday in April succeeding his election,
and until his successor shall be elected and qualified.
Sec. 10. The voting place of said city, where all elections for
city purposes shall be conducted and held, shall be the place ordained,
appointed and used by the council for its place of meeting at the
time such election shall be held.
Sec. 11. Every male -person residing in said city shall be entitled
to vote for all officers to be elected under this act, but no person who
jg a minor, or of unsound mjnd, or a pauper, or who receives aid
from the treasury of said city, or who is under conviction of treason,
felony or bribery in an election, or who has not resided in this state
for one year, and in the city of Weston for six months prior .to
the election, and who is not a bona fide resident of the ward in which
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he offers to vote for the candidates for councilmen shall be entitled
to vote at any election.
· Sec. 12. In all municipal elections the mode of voting shall be
by ballot, but the voter shall be left free to vote by open or sealed
or secret ballot, as he may elect. All elections in said city shall be
held and conducted, and the results thereof certified, returned and
finally determined as nearly as practicable in accordance with the
laws in force in this state relating to general elections by the people
at the time such election is held; but no registration of voters shall
he made unless ordered by the council of said city. The corporate
authorities of said city shall perform the duties in relation to such
election required by general laws of county courts and county officers.
Sec. 13. When two or more persons shall receive an equal number
of votes for councilman or other city officer, such tie shall be decided
by the council in being.
Sec. 14. All contested elections shall be heard and determined by
the common council for the time being; and the contest shall be
made and concluded in the same manner as provided for in contests
for county and district officers; and the common council shall con
duct the proceedings in such cases as nearly as practicable in con
formity with the proceedings of the county court in such cases.
Sec. 15. Whenever a vacancy shall occur from any cause in the
office of mayor, councilman, city attorney, city clerk, chief of police,
or street commissioner, or any other elective office, the council shall
immediately fill such vacancy by a vote of a majority of the council
until the next election.
Sec. 16. The council shall also have authority to provide by ordi
nance for the appointment of such other officers as shall be necessary
and pi:oper to carry into full force any authority, power or juris
diction which is or shall be so vested in the said city or in council
or mayor, or any officer or body of offic-crs tlu::reof, and to grant such of
ficer so appointed the power neccssar.v or proper for the purpose above
mentioned. The tax collector shall have the power to collect all
taxes levied and assessed by the council of said city, and all other
assessments and money due the said city; and for that purpose shall
have the power to distrain and sell property for the enforcement of
such payment. And the said council shall, by ordinance, define
the duties of all officers so elected or appointed as aforesaid, and
allow them reasona.ble compensation, and which compensation shall
not be increased or diminished during their term of office; and shall
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require and take from all those whose duty it is to receive funds,
assets or property, or have charge of the same, such bonds, obligations
and other writings as they shall deem necessary or proper to insure
the faithful performance of their said duties. All officers so elected
or appointed by said council shall hold their office or appointment
during the will and pleasure of said council, but no appointee shall
hold beyond the current year for which he shall have been appointed
without a new election by the said council. All officers so appomted
or elected may be removed from office for malfeasance, nonfeasance
or misfeasance by the council. The chief of police shall have all
powers, rights and privileges within the corporate limits of said
city in regard to the arrest of persons, and the execution and
return of process, that can be legally exercised by any constable of
Lewis county within the city, and he and his sureties shall be liable
for all fines, penalties and forfeitures that a constable of a district is
legally liable to, for any failure or dereliction in his said office, to be
recovered in the same manner and in the same courts that the same
fines, penalties and failures are now recoverable against such district
constable. It shall be t.he duty of the collector of taxes to collect all
city taxes, licenses, levies, assessments, and such other claims as are
placed in his hands for collection by the council, and he may dist.rain
and sell for such tues a11d assessments, and he shall have in all
other respects the same power as a sheriff of a county to enforce the
payment and collection thereof. All officers appointed by the council
must be residents of the said city at the time of their appointment,
and a removal from said city shall vacate their said offices.
Sec. 17. All officers elected and appointed under this act shall
each, before entering upon the duties of his office, and within ten
days from the time of his election or appointment, giYe bond re
quired from any officer, take and subscribe an oath to faithfully and
impartially discharge the duties of his office, and the oath to support
the constitution of the United States, and the constitution of the
state of West Virginia. The mayor having taken such an oath may
administer the same to the councilmen and other officers. Certif
icates of said oath shall be recorded in the journal kept by the
council.
Sec. 18. If a.ny one who shall have been duly elected mayor,
councilman. or to any other office herein provided for, shall not have
been eligible as herein prescribed, or shall refuse or fail to take the
oath and give the boncl required under this act, within the time
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prescribed, the council for the time being shall declare his office
''acant and proceed to fill said vacancy by appointment as herein
provided.
Sec. 19. The elective officers shall enter upon the duties of their
offices within two weeks after they shall have been elected and shall
continue therein until their successors are elected or appointed and
qualified.
Sec. 20. The mayor shall be the chief executive officer of the
sajd city, and shall take care that the orders, by-laws, ordinances�
ae:ts and resolutions of the council thereof are faithfully executed
He shall be ex officio, a justice and conservator. of the peace within
the city, aud shall, within the same, have, possess and exercise aU
the powers and perform all duties vested by law in a jmtice of the
peace, except that he shall have no jurisdiction in civil cases. A:n.y
warrant or other process issued by him may be executed at any place
in the county. He shall have control of the police of the city, and
may appoint special police officers whenever he deems it necessary,
a.nd may suspend any policeman for cause; and it shall be his duty
to see that the peace and good order of the city are preserved; and
that persons and property therein. are protected; and to this end he.
may cause the arrest and detention of all riotous and disorderly
persons in said city before issuing his warrant therefor. He shall
have the power to issue executions for all fines, penalties and costs
imposed by him, or he may require the immediate payment thereof,
and in default of such payment thereof may commit the offending
party to the jail of Lewis county or other place of imprisonment in
suc_h corporation, if there be one, until the fine or penalty and cost:s
shall be paid, but the term of imprisonment in such case shall not
exceed thirty clays. In all cases where a -person is sentenced to im
prisonment, or to t.he payment of a fine of ten c1ollan or more,
(and in no case shall a judgment for a fine of less than ten dollars
be ordered or gi\·cn by the mayor, if the defendant, his agent or
nttorney, objects thereto) such person shall be allowed an appeal
from such decision to the circuit court of Lewis county, upon the
execution of an appeal bond, with surety deemed sufficient by the
mayor, in a penalty double the amount of the fine and costs imposed
by the m�yor, with condition that the person proposing to appeal
j will perform and satisfy· any judgment which may be rendered
f against him by the circuit court on such an appeal. If such appeal
be taken, the warrant of arrest, (if there be any) the transcript of
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judgment, the appeal bond and other papers in the case, shall be
forthwith delivered by the mayor to the clerk of said court, and the
court shall proceed to try the case as upon indictment or present
ment, and render such judgment, including that of costs, as the law
and the evidence may require, but no judgment shall be rendered
against said city for costs on such appeal.
The mayor may from time to time recommend to the council such
measures as he may deem needful for the welfare of the city. The
expense of maintaining any person committed to the jail of the
county, or to any place of imprisonment in said city by him, except
it be to answer an ipdictment, or be under provisions of sections two
hundred and twenty-seven and two hundred and twenty-eight of
chapter fifty of the code of this state, shall be paid by said city.
Said mayor shall pay all moneys received by him for fines or by
virtue of his office belonging to said c.ity to the treasurer of the
city within one week after he receives the same. He shall receive
a compensation for his services, to be fixed by the council, which
shall not exceed five hundred dollars per annum, exclusive of fees,
and which shall not be increased or diminished during his contin
uance in office.
Sec. 21. The city clerk shall keep a journal of the proceedings
of the council, and have charge of and preserve the records of the
city, in the city building, safe or vault, if there be one. In absence
from the city, or in the case of the sickness or disability of the
mayor, or during any vacancy in the office of mayor, the city clerk
shall perform the duties of the mayor which pertain to him as the
chief executive of said city, and be vested with all powers necessary
for the performance of such duties, except that he shall not vote in
council, or become an ex officio presiding officer thereof. He shall
be conservator of the peace within the city.
Sec. 21-a. The council of said city shall, by order, designate and
appoint a councilman who shall act as mayor in the absence from
the city of both mayor and city clerk, or from any meeting of the
said council of the mayor, or in the event of the disability of both.
And the councilman so designated shall, while he continues as a
councilman, from time to time as they arise, act as the mayor of
the said city in any of the contingencies in this section above men
tioned, until some other councilman shall be designated, as afore
eaid, and while so acting, he shall be vested with all the powers,
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authority, and functions of mayor and shall perform all the duties
of that office, including the duty of ,presiding over council.
Sec. 22. The pr:esence of a majority of the council shall be neces
sary to make a quorum for the tran.;action of business.
Sec. 23. The council shall cause to be kept by the city clerk, in a
well bound book, to be called the journal, au accurate record of all
the proceedings, ordinances, acts, orders, and resolutions, and in an
other book, to be called the book of ordinances, accurate cop:.es of
all general ordinances adopted by the council, both of which shall
be fully indexed and open to the inspection of any citizen of the city
of Weston, or any one required to pay taxes therein, or who may be
otherwise interested. All oaths and bonds of officers in the city, and
all papers of the council shall be endorsed, filed and SC'Curely kept by
the said clerk. The bonds of officers shall be recorded in a well bound
book to be called the record of bonds. Said city clerk shall perform
all such other duties as may by ordinance of the council be prescribed.
Said council may bind and print in pamphlet form all the general
ordinances of said city, and transcripts of said ordinances, acts, or
ders, and resolutions, certified by the city clerk, under the seal of
the city, shall be deemed prima facie correct when sought to be used
before any court, or. before any justice.·
Sec. 24. At a meeting of the council the proceedings of the last
meeting shall be read and corrected, if erroneous, and signed by the
presiding officer for the time being, and coW1ter.;;igned by the city
clerk. Upon the call of any member, the ayes and noes upon any
question shall be taken and recorded in the journal, and the roll for
that purpos<.' 8hall be c-allctl alphabetically.
Sec. 25. The mayor �hall ham a ,·otc 011 all questions, and shall
decide a.II ties.
Sec. 26. The meeling-s of the council shall be held at such place in
said city aud at such time as they .::hull from time to time ordain and
appoint, but it shall l1C' lawful for the council by ordinance, to vest
in a.ny officer of said eit,r, or in any nwmber or number of members of
their own body, the authority to call special meetings; and it shall pre
scribe by ordinance the morle in which notice of said meeting shall be
given, m1d no business shall be transacted at auch special meeting un
less a majority of all the members of the ccinncil shall be present, ex
cept that a less number mny compel th.:? attcn<lance of absent mem
bers ullller such reasonable penalties as they may think proper to im
pose.
Sec. 27. All moneys belonging to the city shall be pa.id over to the
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city treasurer; and no money shall be paid out by him except as the
same shall have been appropriated by the council, and upon an order
signed by the mayor and city clerk, and not otherwise.
Sec. 28. The council shall adopt all needful and just ward reg
ulations, whether general or special, for the good of the citizens there
of; and shall also authorize street expenditures in the se,·eral wards
as equity and justice demand, and may authorize the collection of a
special taJ.: for a specific purpose.
Sec. 29. :No money shall be appropriated, and no debt shall be
contracted for any purpose whatever, except that the fond•� to meet
the same shall have been first provided by levy duly laid, in accord
ance with the provisiolls of this act; and no contract shall be entered
into involving or anticipating future levies, unless all questions con
nected with the sam� shall ha.ve been first submitted to a Yote of the
people and have received three-fifths of all the votes cast for and
against the same.
Sec. 30. The council of said city shall have the power to lay off,
vacate, close, open, alter, grade and keep in good repair, the roac1a,
streets, alleys, pavements, sidewalks, crossings, cross-walks, drains and
gutters therein for the use of the citizens and the public, and to im
prove and light the same, and to keep them free from ob�trnctions of
every kind; to regulate the width of the pavement, sidrwalks, foot
ways, drains and gutters to be kept in good order, free and clean,
by the owners or occupants of the real property nex.t adjacent thereto;
to establish and regulate markets, prescribe the time of holding the
same, provide suitable and convenient buildings therefor, and to pre
vent the foresta1ling of such markets; to prevent injury or anno.vance
to the public or to individuals from anything dangerous, offensive,
or unwholesome; to prohibit or regulate slaughter houses. tan houses
and factories within the corporate limits; and to prohibit the exer
cise of any offensive business, trade or employment; to abate all
nuisances within the corporate limits, and to require or compel the
abatement or removal thereof at the expense of the person cnusing the
same, or by or at the expense of the owner of the. ground at the place
they are found; to cause to be filled up, raised or drained b:'· or at the
expense of the owner, any city lot or tract of land cover<'d or subject
to be covered by stagnant water; to prevent horses, hogs, cattle, sh�p
and other animals and fowls of all kinds from going or being at large
in said city; aml as a mean;; of prevention, said council may provide
for the impounding and· confining of said animals and fowls and,
upon the failure to reclaim, for the sale thereof; to protect places 0 1
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divine worship and preserve order in and about the premises where
such worship is held; to protect places of public instruction and
schools, and to preserve order in and about all the school buildings;
to regulate the keeping of gunpowder and other dangerous explosives
and substances; and to protect places of lawful assemblies; to regu
late the building of houses and other structures; for the maintaining
and making division fences by the owners of adjacent premises; for
the proper drainage of city lots and other parcels of land by or at the
expense of the owner or occupant thereof, when such drainage shall
be deemed necessary for the protection of the public health; to provide
against danger or damage by fire; to puuish assaults and batteries,
gambling resorts and gambling devices of every kind and character,
including slot machines; to prohibit the keeping or loitering in, or
visiting houses of ill fame, or loitering by persons in a state of intox
ication on ·the streets, or congregating or loitering in saloons; to pre
vent lewd or lascivious conduct, the sale or exhibition of indecent pic
tures or other representations; the desecration of the Sabbath day,
and to provide for its orderly and lawful observance; to protect the
persons of those residing or being within the city; to appoint, when
necessary, a police force, permanent or temporary, to assist the po
lice in the discharge of their duties; to prevent swearing; the illegal
sale of intoxicating liquors, mhiures and other preparations, porter,
beer, ale, wine or other drinks of like nature; to build, or purchase,
or lease, and to use a suitable place of imprisonment within said city
for the safe keeping and punishment of persons charged with or con
vic:ted of the violation of ordinances; to erect, or authorize or prohibit
the erection of gas or water works within the city limits; to prevent
injury of such works, or the pollution of any gas or water used or
intended to be used by the people or by individuals; to provide for
the cleanliness and healthfulness of all rivers or streams within the
city limits; to provide for a.nd regulate the measuring and weighing
of hay, coal, lumber, or other articles sold or kept or offered for sale
within said city, and to establish rates and charges for the use there
of; to create by ordinance such committees and boards and delegate
thereto such authority as may be deemed necessary or advisable; to
regulate the running speed of engines and cars and vehicles of every
kind and character within said city, and to prohibit them from stand
ing on street crossings; to provide for the annual assessment of ta."'{
able property within said city, including dogs kept therein, n.nd to
regulate their running at large; to provide for a revenue for the city
for municipal purposes and to appropriate such revenues to its ex-
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penses, a.nd genera.lly to take such measures as may be deemed neces-·
sary or advisable to protect the property, public and private, withi�
ea.id city; to preserve and maintain peace, quiet and good order
within said city; an-d to preserve and promote the health, safety and
well-being of the inhabitants · ther.eof.
Sec. 31. The said council shall have authority to pass all ordi
nances (not repugnant to the constitution of the United States or to
the constitution and laws of the state of West Virginia, or to this
act), which shall be necessary or proper to carry into full effect and
force the authority and jurisdiction which is or shall be granted to
or vested in said city, or in the council thereof, or in any officer or
body of officers of said city, and to enforce any and all ordinances by
reasonable fines and penalties, and by imprisonment; and upon fail
ure -to pay any fine or penalty imposed, by compelling defaulting
party to labor without compensation at any of the public works or
improvements, undertaken or to be undertaken by said city, or to
labor at any work which said city may lawfully employ labor upon,
at such rate per diem as the council may fix (but not at a less rate
than is fixed by said council for like labor for other employes of said
city), until any fine or fines imposed upon any such offender or offend
ers by said city shall have been fully paid and discharged, after de
ducting charges of support while in custody of the officers of said
city; provided, however, that no fines shall be imposed exceeding one
hundred dollars, and that no person shall be imprisoned or com
pelled to labor as aforesaid more than thirty days for any offense.
'The jurisdiction of said city for police and criminal purposes shall
extend one mile beyond the corporate limits of said city in all direc
tions.
In addition to the powers already enumerated, the said city coun
cil shall have power to order elections for bonding the city as pro
vided by chapter forty-seven-a of the code of West Virginia of one
thousand nine hundred and six, purchase, build, construct and main
tain plants and erect buildings, or other necessary structures, with
equipments for furnishing the city or its inhabitants, for public or
private consumption, at a reasonable cost to the latter, with gas or
other material, for both fuel and illuminating purposes, and electric
or . other lights for the lighting of its streets and alleys, and public and
private buildings; to construct, improve, extend and expand water
works for said city, and to contract for and to construct and own an
adequate supply of pure,· healthful water for said city, and its inhabi
tants, for public and private consumption, and do all things neces-
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sary to secure to said city and its inhabitants an adequate suppiy of
pure and wholesome water, and to provide, contract for and con
struct an adequate sewerage system for said city.
·Whenever anything for which a state license is required is to be
done within said city, the council may require a city license therefor,
and may impose a tax thereon for the use of said city.
And at each general state election, the question .of granting or re
fusing licenses for the sale of spirituous liquors, wine, porter, ale,
beer and drinks of like nature, shall, upon the petition in writing of
at least twenty-five per cent df the votes cast at the last general elec
tion of said county being presented to said county court of Lewis
county within thirty days prior to said election, be submitted to the
voters of the county. The persons voting in favor of granting such
license shall have on their ballots the words printed or written: "for
license," and those voting against the granting of such license shall
have on their ballots printed or ,v:ritten: "against license." If a
majority of the votes cast on this question be in favor of license, it
shall be the duty of the council, until the next general election, to
grant such license, subject to the approval of and license therefor
granted by the county court to any person applying therefor and en
titwd to the same under the provisions of law; but if in the said county
election, a majority of the votes so cast be opposed, no such license
shall be granted. Each ballot voted shall have written or printed on
it the words "for license," and the words, "against license," so that
the voter of any ticket may vote by erasing the one term or the other
so as to conform to his dt>sires. But nothing in this act contained.
shall be construed to authorize the granting of such Ii_cense ,vithin
said city in case the granting of such license has, under general law,
or by the constitution of this state, been prohibited within t-he county
of Lewis.
The council shall require from every person so licensed a bond with
good security, to be approved by the council, in a penalty of at least
three thousand five hundred dollars, payable to said city by its cor
porate name, conditioned as prescribed in section twenty-eight of
chapter thirty-two of the code of West Virginia, and may revoke such
license at any time the condition of -.,aid bond be broken, upon five
days' previous notice to the person holding the same. And suits may
be prosecuted and maintained on such bond as prescribed in said
section of said chapter by the same person in• the same manner, and
to the same extent, as upon the bonds mentioned in said section, and
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all the provisions of said section in relation to the bonds therein
mentioned shall be applicable to the bonds required by this section.
Sec. 32.. The council of said city shall have the authority within
said city to require and grant licenses to owners of horses, hacks, carts,
wagons, drays, bicycles, automobiles and every description of wheeled
vehicles and ca.rriages kept for hire, and to levy and collect taxes
thereon, and subject the same to snch regulations as the interests and
convenience of the inhabitants of said city, or the protection of paved
streets, in the opinion of the council shall require; also to license and
tax hawkers, auctioneers, junk dealers :i,nd peddlers within said city,
and persons who temporarily station themselves upon a street to sell
or exhibit articles, and all butchers and vendors of meats, fruits or
vegetables on t_he streets of the city may be required by the council
to take out a license therefor. But nothing herein contained shall
be construed to 'require any inhabitant of the county of Lewis to ob
tain a city license for the purpose of selling to the inhabitants of ·said
city any meat, fruit or vegetables raised or produced by such inhabi
tant within said county. No license to permit the permanent occu
pancy for private use of an open street, alley or public square, or
. any part thel'eof, or a nse for private purposes that obstructs the free
use of the streets, shall be given or granted. And said council shall
have the authority by city ordinance, to grant or refuse to grant a li
cense to keepers of hotels, inns, taverns and boarding houses, but no
license shall be granted for anything prohibited by state law.
Sec. 33. Franchises shall be granted by the council, a1lowing
to persons or corporations, for a limited time, such occupancy of por
tions of the street as may be necessary for works of public utility and
service, such as steam railway tracks, poles ancl trolley wires, tele
phone and telegraph poles and subways, electric light and other elec
tric poles, wires and subways, .and gas and steam pipe lines. But no
such franchise shall hereafter be granted except under the foilowing re
strictions :
First. No ordinance granting any franchise for the using of the
streets, alleys or public grounds of the city for any of the purposes of
public ·utility above named, or for any other purpose of like nature,
shall be passed unless it shall have been first proposed in the council
and notice of the object, nature and extent of such franchise shall
have been published at least thirty days by the applicant ii some
newspaper published in the city of Weston, before being acted upon,
and shall have received the votes of a majority of the members of the
council at a regular meeting· or meetings and after said publication.
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'l'he votes thereon shall be taken by ayes and noes, and the same
entered upon the journal. No such ordinance shall take effect un
til the expiration of twenty days after its passage; and if within the
;;aid twenty days a petition be filed with the city clerk signed by one
fifth of the qualified voters of the city, based upon the number of
votes cast at the last city election, requesting it, the council shall
submit suc-h ordinance to the qualified voters of the city for ratifica
tion or rejection, at a special election to be held !or that purpose
within forty-five days after such petition is presented, and the votes
for ratification and for rejection cast at such election shall be entered
upon the journal. If a majority of the votes cast at such election
shall be in favor of ratification, then such ordinance shall take effect
from the time the vote is so entered upon the journal.
Second. Every grant of any such franchise shall be for a limited
period of iime. If no limit be expressly pro,·ided in the grant, the
franchise shall be valid for one year only. In no case shall the fran
�hise extend for a period exceeding thirty years, except that in case
of a street railway franchise such period may be not exceeding fifty
yean:; but if such franchise period is to exceed thirty years, the coun
cil must, and without such petition, submit such ordinance for ratifi
cation or rejection to such vote as is required by the first clause of
this section.
Third. No grant of any such franchise shall be made without, at
the time of making it, providing that the grantee shall indemnify the
city against all damages caused by the construction of such works.
All reasonable additional provisions and conditions may be made for
the protec·tion of the public from unnecessary damage or inconYenience
by rearnn of such works and the operation thereof.
Fourth. No grant of any franchise shall be made without, a t the
time of making it, providing that the city shall receive in considera
tion thereof a compensation, to be paid annually during the whole
period; p-1·ovided, however, that the principle of competition shall
be employed by the council where it is offered so that the franchise,
with prescribed terms and conditions as· to its extent, and as to the
rates to be charged to the public by it for its services, will be given
to the person or corporation bidding or agreeing to pay therefor to. the
city the highest compensation, or so that the franchise, with prescribed
conditions as to its extent, and the compensation that must be paid
therefor, will be given to the person or corporation that will agree to
render services to the public at the lowest rates.
Fifth. No grant of a franchise or the extension of, or an addition
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to, any line of such work, over any additional street or territory of

the city, shall be made for a period extending beyond the time lim
ited for the expiration of the franchise of the principal work of which
it is a.n extension; and if the franchise of the principal company or
work is one which was granted before this act goes into effect, and
is not limited as to time, the franchise granted for the extension or
addition shall nevertheless be made subject to the conditions hereof
inc luding a time limit of not excooding thirty years.· If a franchise
be secured from the city by an individual or by an independent or new
company, and the work constructed thereunder afterwards becomes a
part of it, or be operated as a part of a larger work of the same kind
whose franchise was previously obtained and is limited to expire ear
lier, such later franchise shall, by reason of such annexation, merger,
or single operation, expire simultaneously with such earlier franchise.
Sixth. The council shall in suitable, practicable terms, make it
an express condition of the grant of any such franchise where it is for
a work that is useful chiefly to the local public, that at the expiration
of such franchise, the grantee shall, if required by the council, sell to
the city the physical plant at what it is then worth, independent of
any value based upon the earning power thereof, and may also pro
vide a means by arbitration or otherwise for determining what such
value of the plant may be.
Sec. 33-a. , .A:ny twenty-five or more freeholders residing in said
city, desiring to increase the corporate limits thereof, may file their
petition in writing with the council thereof, setting forth the changes
proposed in the metes and bounds of said city and asking that a vote
be taken upon the proposed change. The council shall thereupon or
der a vote of the qualified voters residing in said city to be taken upon
the proposed change, at a time and place therein to be named in the
order, not less than twenty, nor more than thirty days from the date
thereof. The said council shall at the same time order a vote of all
such voters owning any part of such territory, whether they reside
therein or not, to be taken upon the question, on the same day at some
convenient place or near said additional territory, which vote shall be
ta.ken, superintended and conducted, and the result thereof ascertain
ed, certified and returned, in the same manner and by the same per
sons that elections for city officers are held, superintended, con
ducted, ascertained, certified and returned. The ballots cast upon
such question shall have written or printed on them the word �, "f
. o!
,
increase of corporate limits," or "against increase of corpo�·ate l_1m1:5
city,
said
m
cast
votes
all
of
ty
as the voter may choose. If a majori
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and a majority of all the votes cast by persons residing on or owning
any part of the additional territory proposed to be included in said
city limits, be in favor of the proposed change, the city limits shall
be proposed from such petition from the entry of the order provided
for in the following section.
Sec. 34. The council of said city shall enter the result of such
vote upon its minutes and when the change proposed is adopted, as
provided in the next preceding section, they shall certify the same to
the circuit court of Lewis county, and said court shall thereafter en
ter an order in substance as follows: "A certificate of the council of
the city of Weston was this day filed, showing that the corporate limits of the city of Weston have been increased in the manner required
by laiw, and by such change the corporate limits are as follows:
Beginning at (here recite the boundary as changed.) It is there
fore ordered' that said increase in said corporate limits be, and
the same is hereby approved and confirmed, and the clerk of
the court is directed to deliver to the said council a certified copy of
this order as soon as practicable after the rising of this court," and,
from and after the date of such order, the corporate limits of said
city shall be as set forth therein.
Sec. 35. A book, well bound and indexed, to be denominated the
"docket," shall be kept in the office of the mayor, in which shall be
noted each case brought before or tried by him, together with the
proceedings therein, including a statement of the complaint, the sum
mons, the return, the fact of appearance or non-appearance, the de
fense, the hearing, the judgment, the costs, and in case the judgment
be one of conviction, the action taken to enforce the same. The rec
ord of each case shall be signed by the mayor, and the original papers
thereof, if no appeal be taken. shnll be kept together and preserved
in his office; and the mayor shall deliver to his successor the docket
and all books and papers pertaining to his office.
Sec. 36. The council shall have the power t.o appoint and con
stitute a board of health consisting of one reputable physician, and
two of its own members, which said board of health under the super
vision and with the approval of said council, shall have full pow·er t.o
make all needful rules and regulations for the keeping and maintain
ing of the said city in proper and healthful condition; and when such
board of health shall have been elected and organized, it shall have
exclusive control of all matters relating to the public health within
the limits of the city.
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Sec. 36-a. The council shall cause to be made annually and spread
upon its minute book an accurate estimate of all sums which are or
may become lawfully chargeable against the city and which ought to
be paid within one year; and it shall order a levy of so much as will
in its judgment be necessary to pay the same. Such levy shall be
upon all tithables and upon all real and personal property therein
subject to the state and county taxes, including a poll tax of not
more than one dollar upon each male resident of said corporation over
twenty-one years of age; provided, that such levy shall not exceed one
dollar on each tithable and· thirty-five cents on every 011e hundred
dollars of the ascertained value of such property.
At least once in each year the council shaU cause to be �uade up and.
published in one or more newspapers of the city a statement of the
revenue received from the different sources, and of the expenditures
upon the different accounts, for the preceding year or portion of year,
as the case may be.
Sec. 37. It shall be the duty of the city clerk, who shall be the
assessor, to make an assessment of the property within the city sub
ject to taxation, substantially in the manner and form in which as
sessments are made by the assessor of the county, and return the sam•!
to the council on or before the first day of June in each year, and for
this purpose he shall have all powers conferred by law on county as
sessors. Re shall list the number of dogs in the city and the names
of the persons owning the same, which list shall be returned t.o the
council. (See chapter forty-seven, section forty-one, code of West
Virginia.) In order to aid the said council in ascertaining the prop
erty and tithables subject to taxation by said city, the city clerk
(who shall act as asse,;;sor) of said city shall have access to all books
and public records of Lewis county without expense to said city or as
sessor, and he shall also have the same power and be subject to the
same penalties in ascertaining and assessing the property and sub
jects of taxation in said city as are granted and imposed upon the
county assessors throughout the state by the generat state la,v, and
the council shall also have authority to prescribe by ordinance and
such other rules and regulations as may be necessary to enable and
require such assessor to ascertain and properly assess all property and
tithables liable to be taxed by said city so that such assessment and
taxation shall be uniform. And the said city assessor, making the
valuation for assessment, shall make the same aS3essment for both
real and personal property as the assessor of said county for the as-
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sessment year assessed by the county assessor; and to enforce such or
din&J1ces by reasonable fines and penalties.
Sec. 38. There shall be a lien upon real estate within said city
for city taxes assessed thereon and for all fines and penalties assessed
to or imposed upon the owners thereof by the authorities of said city
from the time the same is so asseased or imposed, which shall have
priority over all other liens, except the lien for taxes due the state
and county, and which may be enforced by the council in the same
manner provided by law for the enforcement of the lien for county
taxes. If any real estate within said city be returned delinquent for
the non-payment of. the taxes thereon, a copy of such delinquent list
may be certified ·by the council to the auditor, 8Jld the same may be
sold for city taxea, interest anu commissions thereon, in the same man
ner, at the same time, and by the same officers as real estate is sold for
state taxes.
Sec. 39. It shall be the duty of the city collector to receive one
copy of the assessor's book, receipting to the council for the same, and
for the taxea therein extended, and it shall be his duty to collect from
the parties the entire amount of the ta.xes with which they are sev
erally charged from ancl after the first day of June in each year,
until the first day of August., of each year, and he shall in said book
write the word "paid" opposite the name of the person so paying, and
shall also receipt to sajcl taxpayer for the taxes so paid.
He shall alao receive such other moneys of the city as he is author
ized by this cha,pter to receive, and all mone)'S ordered paid to him by
thP council, giving receipts to the parties paying, and shall keep an ac
curate account of the same; and his books shall at all times be open
for inspection to any taxpnyer or nttorney of the city, and he shall
produce i:aicl books to said council for ini:pection at any meeting thereof upon till' order of ;:aid council.
He shall pay ont the monPy in his hnncla upon the order of the
council, signed by the mayor and clerk.
He !'hnll, on or before the first. �fonday in _.\pril of each year, fur
i1ish to the council a full, com.pletP and detailed statement of all mon
evs for which he is chargeable. or may have been received by him, up
t� the first clay of April of that _vcar, and shall, at any time in like
manner, furnish a stntement of all disbursements made by him -dur
ing such previous year, with vouchers eYidencing the same. He shall.
11pon the order of the council, at any time, submit a statement of
the amount with which he is chnrgeable, rind his disbursements.
He shall receive all taxes upon licenses and receipt to the party
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paying the same by the endorsement upon the permit granted by or
der of the council, which permit shall be furnished him by the clerk,
and charge himself with the amount so received, and report to the
council at its next regular meeting the amount so received by him.
He shall, upon all moneys coming into his hands as such treasurer,
and duly paid or turned over to him upon orders of the council, receive
as compensation therefor a sum to be fixed by the council, not ex
ceeding five per cent of the amount collected.
He shall, upon the expiration of his term of office, turn over to the
council all moneys, books and other property in his possession belong
ing to said city; and shall, before entering upon the duties of his
office, execute a bond with good security, payable to the city of ·weston,
in the penalty of not less than fifteen thousand dollars, conditioned
for the faithful performance of the duties of his office, and for the
accounting for and paying as required by law all money which may
come into hia hands by virtue of his office, and shall be chargeable
with all of the city taxes, levies and assessments, and money of the
city that may come into his hands, and shall account therefor.
Sec. 40. The council shall prescribe by ordinance therein which
licenses of all kinds shall be applied for and granted, and it shall re
quire the payment of the taxes thereon before delivery to the person
applying therefor.
Sec. 41. The general provisions of the state law, as embodied in
the code of West Virginia, relating to state licenses, shall be deemed
applicable to licenses of a similar character therein mentioned, when
granted by or under the authority of the council of the said city.
Sec. 42. Licenses for the keeping of dogs shall expire on the thir
tieth day of April next after they are granted, and all other licenses
may be for such time as the council may determine.
Sec. 43. The council shall have the right to institute proceedings
in the name of the city for the condemnation of real estate, for streets,
alley;;, drains, markets, market grounds, city buildings, or other work
or purpose of public utility. Such proceedings shall conform to the
pr�visions of chapter forty-two of the code of West Virginia of one
thousand nine hundred and six, and the expenses thereof shall be
borne by the city.
Sec. 44. The regularly elected council of said city in being at the
time, shall in advance of every election by this act provided to be held,
appoint election officers to conduct the same, and otherwise provide for
a proper holding thereof.
Sec. 45. 'l'he said city shall succeed to all rights, powers and re-
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sponsibilities heretofore conferred upon "the city of Weston," and its
predecessor, the "town of Weston," and all regularly elected officers
of said city acting as such at the time this act takes effect, shall con
tinue until the first Monday in April, one thousand nine hundred and
thirteen, and until their successors, the officers herein mentwned, are
elected or appointed and qualified to exercise the powers, perform the
duties, and receive the compensation heretofore conferred, prescribed
and allowed by general law or by ordinance of said city. Such ordi
nances not inconsistent with this act as are in force at the time here
inbefore referred to shall continue to have full operation and effec\
as ordinances of the city of Weston until amended, repealed or sus
pended by the council of said city.
Sec. 46. All acts or parts of acts inconsistent with this act are
hereby repealed, but this act shall not be construed to repeal, change
or modify any previous acts not inconsistent with this act, or to take
away any power heretofore conferred upon the "the city of Weston," or
its predecessor, the "town of Weston," or upon the mayor or council,
or any other of the officers of said city, conferred by general law, ex
cept so far as the same may be inconsistent with the powers hereby
conferred.

(Senate Bill No. 220.)

CHAPTER 91.
AN ACT to amend and re-enact section ninety-four of an act passed
February eleventh, one thousand nine hundred and seven, and
amended by acts passed February first, one thousand nine hundred
and eight, and February twenty-first, one thousand nine hundred
and nine, entitled, "an act to incorporate the city of Wheeling,
in Ohio county."
(:Faased Februnry 21, l 013.

In PlrPct from pnssnge.
February 22, 1013.)

Appro"°ed by tbe Governor

e

:l . Council shall hnve control ot ·streets, alleys, etc.; Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:
That section ninety-four of an act passed February eleventh, one
thousand· nine hundred and seven, and amended by acts passed Feb-
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ruary first,' one thousand nine hundred and eight, and February
twenty-fourth, one thousand nine hundred and nine, entitled, "an
act to incorporate the city of Wheeling, in Ohio county," be and the
same is hereby amended and re-enacted so as to read as follows:
Sec. 94. The council shall have the custody and control of the
streets, alleys and public grounds of the city, and with the same
plenary power and authority given to council of cities, towns or
Yillages by the general laws of West Virginia.
All acts and parts of acts inconsistent with this act are hereby re1p ealed.

HOUSE JOINT RESOLUTION NO. 2.
(Adopted February 4, 1913.)
Joint resolution of the legislature of the state of ·west Virginia, ratify
ing and approving the -proposed amendment to the constitution of
the United States, amending the first paragraph of section three
of article one of the constitution of the United States, proYiding
for the election of United States senators by the people of the
se,eral states.
WHEJ,m.-1.s, The sixty-second congress of the United States of Amer
ica at the second sessioi1 thereof, begun and held in the city of Wash
ington, on l\fonday, the fourth day of December, one thousand nine
hundred and eleven, proposed an amendment to the constitution of
the United States as follows:
"The senate of the United States shall be composed of two senators
from each state, elected by the people thereof, for six years; and each
senator shall have one vote. The electors in each state shall have the
qualifications requisite for electors of the most numerous hraneh of
the state legislature.
"When vacancies happen in the representation of any state in the
senate, the executive nuthorit.,· of snc:h· state shall issue writs of elec
tion to fill such var-ancies; 1n-01;idcd,· that the legislature of nny state
ma? empower the executive thereof to make temporary appointments
until the people fill the vacancies by election as the legislature may di- ,
rect.
"This 'amendment shall not be construed ·as to affect the election \
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or term of any senator before it becomes valid as a· part of the con
stitution;'' therefore, be it

Resolved by the Legislat-ure of West Virginia, a ma.jority of the
members of each House agreeing thereto:
That the said proposed amendment to the constitution of the United
State;; be and the same is .hereby ratified and approved.

HOUSE JOINT RESOLUTION NO. 18.
• ( Adopted February 7, 1913.)
A joint resolution of the legislature .of West Virginia memorializing
the congress of the United States to enact into law the bill prohibit
ing the i:1terstate shipment of liquors into dry territory.
WHEREAS, A measure is now pending before the congress known
ai- the "Kenyon-Shepard Bill," which is to be voted on February
t£-nth, one thousand nine hundred and thirteen; and,
WHEREAS, The Nate of \V<'st. Yirginia did on last No�•ember by a
majority of over 92,000 ratify an amendment to its constitution pro
hibiting the manufacture and sale of liquor within its borders after
.July first, one thousnntl nine humlrcd and fourteen; and,
WnEHEAS, This action o( the people of \Vest Virginia. will ·be
largely nulli fled un !cs;; federal regulation is enacted to prevent the
-shipment of liquor from other :>Lites to and for s;ilc in West Virginia;
he it
Resolrrd, 'l'lrnt thP lc)!i�la111re nf \\'p,t Yirl!inia. heing heartily in fa
vor of thii- propo,-;ed h·;..(i;:lntio11, d,w;: Jipn•bv rccp1e:::t its representatives
in the house of representatives and senate to vote for the said
"Kenyon-:-;hepanl Bill."' and to u:;e th1•ir best enclenvors for its enact
ment; he it further

Resolved, That these rct'olutious he transmitted to each member of
the senate and house of represenbti,·cs from West Virginia with the
request thnt they be recorded on the journals of their respective bodies.
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HOUSE JOINT RESOLUTIO� NO. 22.
(Adopted 1!,ebruary 18, 1913.)
WHEREAS, What is known as the home guard soldiers of this state
were called into active service of this state on behalf of the preservation
of the union in the late civil war between the states; and
WHEREAS, These soldiers did good and valuable service in the time
of most extreme danger and peril, leaving their homes and during
their service endured extreme hardships under adverse circumstances,
and in most instances their services in the preservation of the union
were as valuable as that of the soldier enlisted in the regular army of
the United States_; and
WHEREAS, They are now all old, infirm and feeble and unable to
work to support themselves in such a manner as they should be cared
for, and many of them are poor and disabled from said sen-ice; and
WHEREAS, Our national government has not provided for them or
recognized their services in any of the pension laws of the United
States as heretofore passed by congress, it is just and right that these
old surviving veterans, their widows and orphans, should have a right
to some consideration in the pension laws of the United States; there
fore, be it

Resolved by the Legislature of West l'irginia:
That our senators and representatives in the congress of the United
States be requested and instructed to use all urgent and diligent means
to secure any proper-pension law extending the benefit to such West
Virginia state troops and home guards as served sixty days in said
service and were honorably discharged, the same as United States
soldiers, and that the secretary of state furnish to each of our repre
sentatives in congress a copy of these resolutions.

SENATE .JOINT RESOLUTION NO. 1.
(Adopted January 31 1913.)
To ratify the proposed amendment to the constitution of the United
States providing for laying and collecting taxes on incomes.
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Resolved by the Legislature of West Virginia., a.majority of the mem
bers of each house agreeing thereto:
That the proposed amendment to the constitution of the United
States as follows:
"The congress shall have power to lay and collect taxes on incomes
from whatever source derived without apportionment among the sev
eral states and without regard to any census or enumeration," be rati
fied.

SENATE JOINT RESOLUTIO:N NO. 4.
(Adopted January 31, 1913.)
A joint resolution of tbe legislature of West Virginia memorializing
the congress of the United States to enact into law senate bill six
thousand two hundred and forty-seven, and to provide for the pay
ment to West Virginia of the sums of money due the state from
the disposition of the lands ceded by Virginia to the United States
March first, one thousand seven hundred and eighty-four, and to
carry out the trust embodied in said cession of Virginia to the
United States.
W'HEREAS, On the twentieth day of October, one thousand seven
hundred and eighty-three, Virginia authorized a cession of the north
west territory to be made to the United States, and on March first,
one thousand seven hundred and eighty-four, her deed of cession was
completed, whereby Virginia yielded to the congress of the United
States, for the benefit of said states, all right, title and claim' which
the said commonwealth had to the territory northwest of the River
Ohio, subject to the conditions annrxecl to the said act of cession; and,
WHEREAS, 'l'l1e following were the proceedings of congress, which
occurred on March first, one thousand seven hundred and eighty-four,
in and •3.bout said cession:
Proceedings of Oongress.
''March first, one thousand seven hundred and eighty-four, Virginia,
through her delegates in the continental congress, Thomas Jeff�son,
Samuel Hardy, Arthur Lee and James Monroe, completed the act of
cession, the following proceedings being had in congress:
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"On motion of Mr. Howell, of' Rhode Island, the following reso
lution was adopted:
"WHEREAS, 'l'he general assembly of Virginia, at their session com
mencing on the twentieth day of October, one thousand seven hundred
and eighty-three, passed a.n act to authorize their delegates in congress
to convey to the United States, in congress assembled, all the right
of tha.t commonwealth to the territory northwest of the River Ohio;
and,
"WHEREAS, The delegates of said commonwealth have presented to
congress -the form of a deed proposed to be executed pursuant to the
said .act, in the words following:
''To all who sh-all see these presents, we, Thomas J e[erson, Samuel
Hardy, Arthur Lee and James Monroe, the· underwritten delegates
for the commonwealth of Virginia, in the congress of the United
States of America, send greeting:
''\VHEREAS, The general assembly of the commonwealth of Virginia,
at their sessions begun on the twentieth day of October, one thousand
seven hundred and eighty-three, passed an act entitled 'an act to
authorize the delegates of this state in congress to convey to the
United States, in congress assembled, nil the right of this common
wealth to the territory northwestward of the River Ohio,' in these
words following, to-wit:
"WHEREAS, The congress of the United States did, by their act of
the sixth day of September, in the year one thousand seven hundred
and eighty, recommend to the several states in the union having
claims to waste and unappropriated lands in the western country a
liberal cession to the United States of a portion of their respective
claims for the common benefit of the union; and,
"WHEREAS, This commonwealth did, on the second day of Ja.nua.ry,
in the year one thousand seven hundred and eighty-one, yield to the
congress of the United States, for the henent of said states, all right,
title and cJajm which the said commonwealth had to the territory
northwest of the River Ohio, subject to the conditions annexed to
the said act of cession; and,
"WHEREAS, The United States, in congress assembled, h-a.ve, by their
' act of the thirteenth of September last, stipulated the terms on which
they ·agree to accept the cession of this state, should the legislatuTe
approve thereof, which terms, although they do not come fully up to
the propositions of this commonwealth, are conceived, on the whole,
to approach so nearly to them as to indu� this state to accept thereof,
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in full confidence, that congress will, in justice to this state for tlie
liberal cession she has made, earnestly press upon the other states
claiming large tracts of waste and uncultivated territory the propriety
of making cessions equa.lly liberal for the common benefit and support
of the union.
"Be it enacted by the Gene,.al Assembly:

'"l'.hat it shall and ma.y be lawful for the delegates of this state to
the congress of the United' States, or such of them as shall be as
sembled in congress, and the said delegates, or such of them so as
sembled are hereby fully authorized and empowered, for and on behalf
of this state, by proper deeds or instrument in writing, under their
hands and seals, to convey, transfer, assign and make over unto the
United· States in congress assembled, for the benefit of said states, all
right, title and claim, as well of soil as jurisdiction, which this
commonwealth hath to the territory or tract of country within the
limits of the Virginia cbaJ-ter, situate, lying and being to the north
west of the River Ohio, subject to the terms and conditions contained
in the before-recited act of congress of the thirteenth day of Sep
tember last; that is to say, upon condition tha.t the territory so ceded
shall be laid out a.nd formed into states, containing a suitable extent
of territory, not. less than one hundred nor more than one hundred
and fifty miles square, or as near thereto as circumstances will admit;
and that the states so formed shall be distinct republican st.afX!s and
admitted members of the federal union, having the same rights of
sovereignty, freP.,lom nml i11dependt>1we as the other states.
"That the necessary and reasonable expenses incurred by this stat€
in subduing any British posts or in mainh1ining forts and garrisons
within arnl for the defense. or in 11equiri11g any part of the territory
so ceded or relinquished shall be fully reimbursed by the United
States; and that ono commissioner shall be appointed by congress,
one by this commonwealth and a.nother by those two commissioners,
who, or a majority of them, shnll be authorized and empowered to
adjust ancl' liquidate the account of the necessary and reasonable ex
penses incurred by this state which they shnll judge to be comprised
within the intent and meaning of the act of congress of the tenth of
October, one thousand seven hundred and eighty, respecting such ex
penses; that the French and Canadian inhabitants and other set
tlers of the Kaskaslcies, St. Vincents and the neighboring villages
0
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who have professed themselves citizens of Virginia shall have their
possessions and titles confirmed to them and be protected in the en
joyment of their rights and liberties. That a quantity not exceeding
one hundred and fifty thousand acres of land, promised by this
state, shall be allowed and granted to the then colonel, now Gen.
George Rogers Clark, and to the officers and soldiers of his regiment
who marched with him when the post of Kaskaskies and St. Vincents
were re<luced, and to the officers and soldiers thrut hive been since
incorporated into the said regiment, to be laid off in one tract, the
length of which not to exceed dou�le the breadth, in such place on
the northwest side of the Ohio, as a majority of the officers shall
choose, and to be afterwards divided among the said officers and
soldiers in due proportion according to the laws of Virginia. That
in case the quantity of good land on the southeast side of the Ohio,
upon the waters of the Cumberland river and between the Green
river and Tennessee river, which have been reserved by law for the
Virginia troops, upon continental establishment, should, from the
North Carolina line bearing in farther upon the Cumberland lands
than was expected, prove insufficient for their legal bounties, the
deficiencies should be made up to the said troops in good lands, to be
laid off between the river Scioto and Little Miami, on the north
west side of the River Ohio, in such pronortion as have been engaged
to them by the laws of Virginia. 1'hat all the lands within the terri
tory so ceded to the United States and not reserved for or appropriated
to any of the before-mentioned purposes or disposed of in bounties to
the officers and soldiers of the American army, shall be considered as
a common fund for the use and benefit of such of the United States
as have become, or shall become, members of the confederation or
federal alliance of the said states, Virginia inclusive, according to
their usual respective proportions in the general charge and expendi
ture, and shall be faithfully and bona fide disposed of for that purpose
and for no other use or purpose wh fi:tsoever:
"Provided, That the trust hereby reposed in the delegates of this
state shall not be executed unless three of them, at least, are present
in congress; and,
"WHEREA.S, The said general assembly, by the resolution of June
sixth, one thousand seven hundred and eighty-three, had constituted
and_ appointed us, the said Thomas Jefferson, Samuel Hardy, Arthur
Lee and James Monroe, delegates to the said commonwealth in con-
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gress for one year from the first :Monday in November then next
following, which resolution remains in full force:
"Now, therefore, know ye that we, the said Thom:is Jefferson,
Samuel Hardy, Arthur Lee and James Monroe, by virtue of the
power and authority committed to us by the acts of the said general
assembly of Virginia before recited, and in the name and for and on
behalf of the said commonwealth, do by these presents convey, trans
fer, assign, and make over unto the United States, in congress as
sembled, for the benefit of the said states, Virginia inclusive, all right,
title and claim, as well of soil as jurisdiction, which the said common
wealth hath to the territory or tract of country within the limits of
the Virginia charter, situate, lying and being to the northwest of the
River Ohio, to and for' the uses and purposes and on the conditions
of the said recited act. In testimony thereof we have hereunto sub
scribed our names and affi..'\'.ed our seals in congress the first day of
March, in the year of our Lord, one thousand seven hundred and
eighty-four, and of the independence of the United States the eighth.
"Resolved, That the United Stafos in congress assembled are ready
to receive this deed whenever the delegates of the state of Virginia are
ready to execute the same.
"The delegates of Virginia then proceeded and signed, sealed and
delivered the said deed, whereupon congress came to the following
resolution :
"Resol·ved, That the same be recorded and enrolled among the acts
of the United States in congress assembled;"
WHEREAS, By said proceedings the state· of Virginia granted to the
United States the territory embracing the states of Ohio, Indiana,
Illinois, Wisconsin, 1Michigan, part of Minnesota, amounting to one
hundred and seventy million ( 170.000,000) acres of land; and
WHEREAS, Said cession of the state of Virginia to the United States
of America was not an absolute gift, but the same was upon expressed
conditions, ns follows, to-wit, the same being set out in the clause
of the act of Virginia and in the deed of cession:
That all land within the territory so ceded to the United States
and not reserved. or appropriated to any of the before-mentioned pur
poses, or disposed of in bounti':8 to the officers and soldiers of the
American army, shall be considered as a common fund for the use
and benefit of such of the United States as have become or shall be
come members of the confederation, or federal alliance, of the said
states_, Virginia inclusive, according to their usual respective pro-

1
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portions in the general charge a.nd expenditure, and shall be faith
fully and bona fide disposed of for that purpose and for no other use
or purpose whatsoever; and,
WHEREAS, \Vest Virginia until the twentieth day of Jw1e, one thou
sand eight hundred and sixty-three, was a part of the commonwealth
of Virginia., and upon sa.id twentieth day of June, one thousand eight
hundred and sixty-three, was formed into the state of West Virginia;
and,
WHEREAS, The United States after said grant went into effect ex
pressly recognized that said grant •was not absolute in its terms, but
was upon conditions; and,
WHEREAS, The conditions of said grant were not carried out as
specifically set out in the act of the general assembly of Virginia and
in the deed of cession, and said land was not used for the benefit of
all of the states as expressly provided for in said act of cession, but
congress appropriated 38,868,212 acres of land and practically three
millions of dollars derived from the sale of these public lands to the
states of Ohio, Indiana, Illinois, Michigan, Wisconsin and :'.\'.[innesota,
and the same were used entirely and absolutely for local purposes
within said states for the construction of schools, canals, roads and
other local purposes therein, thus in no manner· carrying out the
reservations in said deed of cession. The value of said land so donated
to local uses at the price at which said lands were fixed per acre
would make the value of said donation for local purposes for said
states, contra.r3• to the terms of said deed of cession, amount to $80,695,078; and by the action of the United States, in reference to said
conditional cession, one-fifth of the land conveyed by Virginia under
such conditional cession has been disposed of and Virginia has derived
no use and benefit for the same, Virginia's proportion in the general
charge and expenditure being about one-seventh of the who1e, giving
her interest in the lands not applied as directed by the deed at about
one-seventh of the whole; and,
WHEREAS, Senate bill six thous,1nd two hundred and forty-seven,
to provide for the bringing of suits agairn;t the United States by Vir
ginia., West Virginia, Kentucky, Delaware, Pennsylvania, New Jersey,
Georgia, Connecticut, Massachusetts, Maryland, South Carolina, New
Hampshire, North Carolina and Rhode Island, has been introduced in
the senate of the United States by W.illinm E. Chilton, a senator
from West Virginia, for the purpose of allowing each of _the said
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states to institute a suit in the court of claims in and about the mat
ters arising from said cession; and,
WHEREAS, West Virginia being part of the original commonwealth
of Virginia is directly interested in the adjustment of Virginia's
reserve interest in the lands ceded to the United States l\farch first,
one thousand seven hundred and eighty-four; therefore, be it
Resolved, by the _Senate of the Sia-le of West Virginia., tlie House
of Delegates concurring the·rei,i:

That the congress of the United States be memorialized to enact
said bill into law, allowing an adjustment of the sums of money due
the state of West Virginia derived from the disposition of the lands
reded by Virginia to the United States l\Iarch first, one thousand
seven hundred and eighty-four, in contravention of the terms of the
said cession to the government of the United States, and that the just
proportion of the amount jus�ly due the state of Virginia be held for
the use and benefit of the state of West Virginia, and that the senators
and representatives of the state of West Virginia in the congress of
the T..:nited States be requested to use all honorable efforts to bring
about the action of the congress of the United States, so that the
rights of West Virginia in the premises may be protected, and that
her part of the sums of money above set out shall be paid to her
under a.nd according to the terms of the convention aforesaid be
tween Virginia and the United States.

SEN ATE JOINT RESOLUTION NO. 16.
(Adopted February 21, 1913.)
Proposing an amendment to the constitution of the state of West Vir
ginia, by adding an additional section creating the_ office of lieu
tenant-governor, defining his qualifications, prescribing his func
tions and duties, providing for the succession to the office of goYernor
and for the presidency of the senate.
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Resolved by the Legislature of West Virginia, two-thirds of the mem
bers elected to both houses agreeing thereto:
That the constitution of the state of West Virginia be amended by
adding thereto a section as follows :
The office of lieutenant-governor is hereby created. The lieuten
ant-governor shall possess the same qualifications that are or may be
prescribed for the governor. He shall be elected at the same time and
for the same term as the governor.
The lieutenant-governor shall be ex officio president of the senate,
but shall have no vote therein, except in case of a tie. The senate
shall have the power to elect from its own body a president pro tem
pore, who shall preside over the senate in case of a vacancy in the
office of lieutenant-governor, in case of the absence or inability to act
of the lieutenant-governor, or in case the lieutenant-governor is act. ing as goYernor; and in any of these events, at the commencement of
the first session of the senate next after a general election, or at the
commencement of any session where there is no lieutenant-governor,
or president pro te1npore to preside, the oldest member of the senate
shall call the senate· to order, and shall preside over the same until a
president pro tempore shall have been chosen and taken his seat, or
until the removal of the disability, or the return of the lieutenant
governor.
The oldest member of the senate and the oldest delegate, where that
expression is used in the constitution, shall mean the one oldest in
continuous service in his respective house, and if two or more have
had the same continuous service, then the one of those who is oldest
in years shall be meant.
In ca-,e of the death, conviction on impeachment, failure to qualify,
resignation or other disability of the governor, the duties of governor
shall devoh'e upon the lieutenant-governor who shall act as governor
for the balance of the unexpired term, and until a successor is elected
and qualified, or until the disability of the governor is removed; and
if the lieutnant-governor for any cause shall become incapable of per
forming the duties of governor, the same shall devolve upon the
speaker of the house of delegates who shall act as governor until a
successor is elected and qualified, and in case the duties of governor
do so devoh·e upon the speaker of the house when more than one year
of the term of the governor remains unexpired, a special election
shall be called to be held within four months to fill the vacancy for the
unexpired term as shall be provided by law.
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In all other cases, where there is no one to act as governor, one shall
be chosen by a joint vote of the two houses of the legislature, who for
the purpose of choosing some one to act as governor shall at the earliest
possible date be summoned in extraordinary session by the secretary
of state, and in ease a governor is so chosen by joint vote of the two
houses, his tenure of office and the election of his successor shall be
governed by the same rules as are above provided in cases where the
-duties of gov:ernor devolve upon the speaker of the house of delegates.
The lieutenant-governor shall receive such salary as may be fixed by
law.

SENATE JOINT RESOLUTIOX NO. 18.
(Adopted February 6, 1913.)
Providing for the printing .of additional copies of journals ·and bills
of the two houses of the legislature.
Resolved, That in order to supply the demand for journals and bills
of the house and senate, created by the passage of -the recent bill pro
viding for the distribution of the same to the people throughout the
state, that the public printer he instructed to increase the number of
house and senate Journals delivered for the use of the legislature to
two thousand of each; and to increase the number of house and senate
bills to a like number of two thousand whene,·er any such bills are
ordered printed by either house, or any committee thereof; provided,
however, that in giving out bills to the public printer the clerk shall
not direct the additional number of copies printed in cases of bills
concerning the charters of towns and cities, independent school dis
tricts and other bills of a purely local character.

SENA'l'E JOINT RESOLUTION NO. 22.
(Adopted February 12, 1913.)
Raising a joint committee to inYestigate bribery charges against cer
tain members of the senate and house of delegates and persons un
known who are alleged to have offered said bribes; be it
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Resolved by the Sena.te, the House of Delegates concurring therei,n:
That a committee of five, composed of two members of the senate,
to be appointed by the president of the senate, and three members ol
the house of delegates, to be appointed by the speaker of the house ot
delegates, be appointed, which committee is authorized and instructed
to proceed, with all reasonable diligence, to make a thorough investi
gation of all matters and things concerning certain bribery charges
against certain members of the senate and house of delegates, and other
persons unk°nown at the present time, who are alleged to lrnYe offered
bribes to the aiore-saicl members, and to inwstigate all nrntter;; and
things concerning charges that certain members aforesa.id have been
offered and paid certain sums of money for their votes in the joint
assembly for the purpose of electing a United States senator to the
congress of the United States for the term beginning- 1[arch
four, one thousand nine hundred and thirteen, whid1 said
committ�e is authorized and empowered to employ proper as
sistance, to summon and compel the attendance of witnesses, to ad
minister oaths, and, generally, to send for persons and papers. Said
committee shall have all the authority and power conferred on com
mittees by section seven of chapter twelve of the code. Said commit
tee shall have full power and authority to act after the adjournment
of the senate and house of delegates, to the end that all the c-har/.!es may
be fn lly investigated, and to report their finding to a future mret
ing of the legislature, if unable to <!omplete said investigation before
the expiration of the present session.

SENA'fE JOINT RESOLUTION NO. 23.
(Adopted February 17, 1913.)
Requesting the attorney general of the state of West Virginia to assist
the committee raised by senate joint resolution No. 22, for the
purpose of investigating bribery charges against certain members
of the senate, and house of delegates and persons unknown, who it
is alleged have offered bribes, as set out in said resolution; be_ it
Resolved by the Senate, the House of Delegates cone1.1rrt'.ng therein:
Thait the attorney general of the state and his successo1· in office-

JOINT R.EsOLUTIONS.

621

is hereby requested to assist the co1Il1Il1ttee authorized by senate joint
resolution number twenty-two in its investigation of bribery charges
against certain members of the senate and house of delegates, and
to examine all witnesses which may be required to attend before said
commit.tee during the investigation authorized as above set out.
CONFERENCE COM:MI'l'TJ<JE'S SUBSTI'fUTE FOR HOUSE
SUBSTITUTE FOR SENATE JOINT RESOLUTION NO. 5.
(Adopted February 21 1913.)
Creating a commission, known as the Virginia debt comnuss10n, to
provide for arranging and settling with the commonwealth of Vir
ginia the proper proportion of the public debt of the original com
monwealth of Virginia, if any should be borne by West Virginia, to
take into consideration all matters arising between the common
weal th of Virginia. and the state of West Virginia in reference tu
said original public debt, and to report its proceedings to the gov
ern ·or of t.he state.
WHEllEAS, The commonwealth of VirgiJ1ia instituted a suit in the
supreme court of the United States against the state of West Vir
ginia, to have the state of West Virginia's proportion ·of the public
debt of Virginia as it stood before one thousand eight hundred and
.sixty-one, ascertained and sutisfit'd .: and;
WHEllEAS, At the October term, one thousand nine hundred and
and ten, the supreme court of the United States made a finding that.
the share of the principal debt of the original commonwealth of Vir
ginia to be borne by the state of ,vest Virginia, was seven million one
hundred nnd eighty-two thousand !'.ix hunclrnl and se,·en dollnrs and
forty-six cents; 11nd,
Wi-rnnEAS, Said court did not full_,. :rncl finall�· <lccidc the question
involved, hut suggested that such proceedings and negotiations should
be had between the states upon all the questions involved in said liti
gation, as might lead to a settlement of the same; therefore, be it
Resolved by the Senate of West Virginia, the House of Delegates concurring therein:

That a commission of eleven members, known as the Virginia debt
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commission. is hereby created. The members of said commission shall
be appointed by the governor, two of whom shall be chosen from each
congressional district of the state, and one at large, not more than
six of w�om shall belong to any one politic·al party, and aH resigna
or vacancies in ihe said commission as they occur shall be filled by
the appointment of the governor.
Said commission is authorized and directed to negotiate with the
commonwealth of Virginia, or with any person or committee owning
or holding any part of the said indebtedness for a settlement of West
Virginia's proportion of the debt of the original commonwealth of
Virginia proper, to be borne by the state of West Virginia.
The commission is hereby directed to ascertain and report upon
and give the utmost publicity to all the facts in relation to the penn
ing suit instituted against the state of West Virginia by the common
wealth of Virginia and to ascertain and report upon and giYe like pub
licity to all of the facts and conditions under which the \\"e,,t Virginia
certificates are held or owned, together with the names and residences
of the persons having the legal or equitable right to receive from West
Virginia whatever may be ascertained to be payable thereon.
To ascertain and report as to any part of the Virginia debt claimed
against the state of West Virginia, which is owned or held or claimed
to be due, at law or in equity, by the commonwealth of Virginia in
her own righl; and having made the investigation required hereby,
said commission is authorized and directed to negotiate with the com
monwealth of Virginia for a settlement of West Virginia's proportion
of the debt of the original commonwealth of Virginia proper, to be
borne by the state of _West Virginia.
A maj01;ity of said commission shall have authority to act. The
commission shal1 choose its chairman and _appoint its secretary and
othe-r necessary officers.
The expenses properly incurred by the commission and its individ
ual members, including compensation of said members at the rate of
ten dollars per day for the time actually employed, shall be paid by
the state out of the moneys appropriated for said purpo�e.
The commission shall make a report to the governor as soon as prac
ticab!e, and upon receipt of said report the governor shall convene the
legislature for the consideration of the same.
The commission is hereby authorized to sit within or without the
state and to send for papers and records and to examine witnesses.
under oath.
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HOUSE CONCURREN1' RESOLUTION NO. 2.
(Adopted January 28, 1913.)
Providing for the meeting of the two houses in joint assembly, to open
and publish the returns of the election for state officers held on
the fifth day of November, one thousand nine hundred and twelve:
Resolved, That the house of delegates respectfully propose, with
the concurrence of the senate, that the. two houses meet in joint
assembly in the hall of the house of delegntes, at twelve o'clock, M.
the twenty-eighth day of January, one thousand nine hundred and
thirteen, for the purpose of opening and publishing returns of the
election of state officers, held on the fifth day of November, one thou
sand nine hundred and twelve, and continue to meet in joint session
each succeeding legislative day, at twelve o'clock, it., until the returns
have been canvassed, in conformity with the requirements of section
three of article seven of the constitution.

HOUSE CONCURRENT RESOLUTION NO. 5.
( Adopted February 3, 1913.)
Adopting joint rules for the two houses during the present session.
Rcsol-ved by the Housc of Delega.tes, the Senate co11cun·i11g therei.-n.
That the joint rules of the senate and house of delegates, adopted
at the regulnr session of one thousand nine hundred 3nd eleven, and
printed in the manual of thnt year. he and the same arc hereby adopted
as the joint rules governing the two houses during the present session
of the legislature.

HOUSE CONCURRENT RESOLUTION NO. 8.
(Adopted Febninry 13, 1913.)
Memorial of the legislature of West Virginia to the congress of the
United States asking that West Virginia be divided into three
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federal districts for jud"icial purposes, and that the additional dis
trict be known as the central judicial district, be created:
WHEREAS, The population of the state of West Virginia has greatly
increased since the division of the state into two judicial districts, and
the establishi.nent of the southern United St.ates district court of said
state; and
WHEREAS, The wealth and other interests of said state have in
creased more rapidly than the population; and
WHEREAS, Transportation lines and other public service corpora.tions
have also vastly increased within said period, so that it is necessary
that additional facilities for transacting the husiness of the public
in the district court of the United States within said state should be
increased to the end that the people may haYe their contro,·crsi<'<
speedily settled with the least possible cost and delay; therefore, be it
Resolved, That the congress of the United States be, and the same
is hereby respectfully petitioned and memorialized to create "·ithin
said sta.te an additional federal district court, and that it be located
in and have jurisdiction over the territory extending from the eastern
to the western line through the center of said state, to include such
territory and population as proportionately to -divide said state into
three sections. to be known as the northern, central and southern dis
tricts; and tha.t a judge and such other officials necessary properly
to equip said court be appointed to discharge the duties thereof; and
thus the legislature will ever pray.

HOUSE CONCUHREN'l' HoESOLUTION NO. 10.
(Adopted Fehruar_v 21, 1913.)
Providing for the printing and distribution of advance copies of the
acts of the regular session of one thousand nine hundred and thir
teen.
Resolved by the HottSe of Delegates, the Senate concurring therein:
That the clerks of the two -houses ilre hereby directed to haYe prin�ed
by the public printer two thousand advance copies of the acts of this
session, properly head-noted and with a full tahle of contents, for
distribution among the members of the legislature, judges of the
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supreme court of appeals, and of the circuit, criminal and interme
cliate <:ourts, shcri !:s, prosecuting attorneys and clerks of the circuit,
criminal, int�rmwiate and county courts.
Said public printer shall print and deliver said advance copies to
the cler cs of the two houses within forty-five days after the adjourn
ment of this session, Upon receipt of the same the clerks shall, with
out del, y, forward by mail or express to each member of the senate
and ho 1se of delegates at least ten of said advance copies, and one
copy tc, each of the officials hereinbefore enumerated and ten copies to
each of the state officials. 'l'he sum of two hundred dollars out of the
contingent fund of the house and one hundred dollars out of the
contingent fund of the senate, or so much thereof as is actually used
for the purpose, is hereby directed to be pa.id by the auditor upon
proper warrants drawn by the clerk of the senate and sergea.nt-at
arms of the house, respectively, to pay the postage or expressage on
said advance copies.
For the extra work provided for in this resolution the time of the
said clerks and one assistant clerk from ea.ch house, is extended for
fifty days, the per diC'm to be paid out of the contingent -fund of the
sen:ite and house, respectively, upon proper warrants being drawn
therefor by the clerk of the senate and sergeant-at-arms of the house,
and the auditor is hereby authorized and directed to pay the same.
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STATE ·GOVERNMENT
STATE CAPITOL, CHARLESTON, KANAWHA COUNTY.

Orr1c11.

NAlll!I.

RESIDENC!I.

COUNTY,

GoverDor ..............•...•... 1-IENRT D. HATFIELD. Eckman ••.•••.. McDowell.
Secretary ot State ..•..... : ..... STUART F. RF.ED.... Clarksburg ..• :: 1iarrlson.
State Superintendent or Free Schoo :\l. P. SnAWKEY .... Charleston ......Kanawha.
Auditor ..........•••.•.••••... JOUN S. D,\nST ..••. Cottagevllle ..•...
Jackson.
Attorney General. ........... ". "· A. LILLY ....••• 0eckley .•••••.• Raleigh.
Assistants .....•.•.•••......... !•'RANK LIVELY ..... Hinton .•.•.••..Summers.
.
TOIIN n. l\lORRISON ..Sutton ..••..•.. Braxton.
J. E. BROWN .......Illuefleld ....... lllercer.
'l'reasnrer · ···· · ···· ···· · ··· · ·.. -E. L. LONG .... ...
Welch .••.•••...McDowell.
•
Commissioner ot Agriculture.· ..
· · H. E. W ILLIAlllS .•. Trout...•.••... Greenbrier.
State Tax Commissioner ......... FnF.D o. BLGE ...•. Philippi
.•..•••. Barbour.
Librarian ··•·•········· ·· · ··· · · .J. C. G1LllER ...•.. Charlest
on ...... Kanawha.
Commissioner ot Banlclng.··· •·· · S. V. lllATUEW S •... Charlest
otr ...•..Kanawha.
Adjutant General.•··•·••••••··· C. D. ELLIOTT ..... Parkersb
urg .•.• Wood.
Commissioner ot Lnbor ........•. I. v. BARTON...... Wheeling
....•.. Ohio.
Chief Mine Inspector .····••···· .JonN LAING, ....•• Charlesto ..•..
n
l(nnawha.
Game and Fish Warden •••••••·· .J. A. V1QUESNEY ..• Belington..
.... Jlarbour.
l•nrdon Attorney ...• ••• •••,. •• • E. G . .PIERSON ..... r,•ayettevU .•.•
Fayette.
lc
Archivist and Historian .........
STATE BOARD OF CONTROL.

.
TAllES S. LAKIN, Prcaldent Kingwood ......•••••••• · Preston County.
On. E. n. STErllEN�o:-i ...·. I Charleston.. .. ....•.... ../ l�annwha County.
W. M. 0. DAWSON, ....... Charleston ..........•.... r�anawha County.
NAlllE.

UNITED STATES SENATORS.
POSTO•"FICE.

COUNTY.
..

Tl:Rlll EXPIRP!S;

WILl,IA)f F:. CfllLTON,...••,.... Charleston ...... Knnnwha ...•... March 4, 1017.
NATllAN GOFF ....••.•.•........,Clarksburg .•... llarrfson .•.••.. March 4; 1010.
DISTRICT.

First.....
Second ...
Third ....
Fourth ...
Fltth ....
At Large.

REPRJ•:tmNT.\l'IVES IN C0NGHF.SS.

NUIE,

l'OSl'OFFICE.

COUNTY.

TEalll EXPIRl'IS,

..

,TOTIN W . DAVIS .....•. Clarksburg ...•.. nnrrison .... March 4,· 1015.
W!I,l,IAM G. BROWN .•.. Kingwood ...... Preston ..... l\lnrch 4, 1015.
s. n. Avis ..........• Charleston ...... Knnnwba ••.. March ·4, 1015.
IIU:<TER n. Moss ...... J'nrkcrsburg ..•. Wood ....... March 4, 1915.
,TAMl':S A. HUGtn:s ..... Huntington •••.. Cnbcll ..•••• March· 4.-. 1015.
IIOWARn SUTHElll,AND.. Elkins ....•..•. Rnndolph .•.. hlnrch 4, 1015.

..

..
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THE JUDICIARY
UNITED STATES COURTS
CIRCUIT COUR'r OI•' APPEALS, FOURTH CIRCUIT, RICHMOND. VA.
ColDIESCElfEXT OF T>mll8.
J,'lrat •ruesday In February, first Tue·aday In May and first Tuesday In November.

EDWARD D. WHITE, Chief Justice . Washington, D. C.
WOODS, Circuit Judge of s. C.
JETER C. l'RITCHAno, Circuit Judge, Ashville, N. C.
JOH:< C. RosE, District Judge, Baltimore, Md.
HESBY GRO\'ES CONNOR, District Judge, Wilson, N. C.
JAMES EDMUSD BOl."D, District Judge, Greensboro, N. C.
HARRY A. M. SNITH, District Judge, Chnrle8ton, s. C.
EDMUND WADDILL, Jn., District Judge, Richmond, Va.
H. CLAY MCDOWELL, District .Judge, Lynchburg, Vn.
ALSTON G. DAY'TO:<, Dlatrlct Judge, Philippi, W. Vn.
BEXJAMJN J,'. Kt:1,LAa, District Judge, Charleston, W. Vn.
HESRY T. !IIAJ.OSEY, Clerk, Richmond, Vn.

DISTRICT COURTS OF WEST VIRGINIA
NOR'l'HERN DISTRICT.
COM MEXCEYEST OF TERMS.
l'arkeraburg-Second Tuesday of Janunry and Kecond Tuesday of June.
Wheeling-First Tuesday of l\lay nod third •rucsday of October.
Clarksburg-Second Tuesday of April nod first Tuesday of October.
Martinsburg-First Tu�sday of April nnd ·third Tueaday of September.
l'hlllppl-Fourth Tuesday of Mny and second Tuesday of November.
A.LSTON G. DAYTON .•••.•••••District Judge .....: ••.••••.•...Philippi.
Charlea D. Kefauver............Clerk .•..........•.••......••. Parkersburg.
Edward B. Neal.•.•.•......•.•Deputy Clerk ••..••.•.•..•••..• ,J•nrkersburg.
L. V. G. Morris ................Deputy Clerk ....................Philippi.
Geo. E. Boyd, Jr. ..••...•......Deputy Clerk .•••..•....•......•Wheeling.
A. C. Nadenbouaeb ..•....'. ••...Deputy Clerk .•.......•...•.....Jllnrtlnsburg.
H. Roy WRugh .........•.•....United States Attorney .......... Buckhannon.
John l\larsball ........•........•Assistant U. S. Attorney •.•.••••Parkersburg.
Howard ,T. Wilcox .••.•........•Assistant U. S. Attorney .....•..Philippi.
James E. Doyle .................United States Marshal ........,•.1•nrkersburg.
A. T. Barrett ........•..••..••..Chief Deputy .•.••.......,••..,.Parkersburg.
H. M. Rapp .....•.•••.•••..•...Office Deputy ..•..•......•....• , Parkersburg.
E. D. Hupp. , ,•..••...••••••...Field Deputy .•..•..•• , ,.... , .,•Clarksburg.
C. E. Williams ..................Field Deputy .....,,,....... , ., , Wheeling.
W. D. Brown ............... ....Field Deputy ................... Martinsburg.
L. V. G. Morri• .... : ..........•United States CommlHloner ..., •.Philippi.
Edward B. Neal ...•............United States Commissioner .... ,.Parkersburg.
John W. MaRon .•.•...•........United States Commlsalon.,r ...... Fairmont.
Glenn Hunter .•..••.•..••......United States Commhr�loner ,,..•.Morgnntown.
F. L. Blackmarr ................United Stntes Commissioner .•....Slstersvllle.
Dorr Casto .......••..•. : .......United States Commlsaloner .,., ..Parkeuburg.
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John T. Cooper .._...............United States Commlnloner .•.•..Parkersburg.
J. H. Slier ••..•••••••••••••.•••United States Commls-sloner ..•..•Berkeley Sprlnp.
H. A. Downs ................... United States CommlHloner ••...•Martinsburg.
T. A. Brown ...••.••••••.••••••Referee In Bankruptcy .•...•...•. Parkersburg.
W. Frank Stout •••.•••••.•••••.Referee In Bankruptcy .....•.....Clarksburg.
0. E. Wyckolr •••••..••••••••.•.Referee In Bankruptcy .•.••.••...Grafton.
B. L. Butcher •••••..•.•••..•...Referee In Bankruptcy ...••...•.. Fairmont.
M. H. King .•.•••••••..••••••••Referee In Bankruptcy ..•...•....Elkins.
J. Ben Brady .•••.••••.•••••..•.Referee In Bankruptcy ...•...•...Kingwood.
W. H. Thomas ••.••••••.•••••••.Referee In Bankruptcy ...••..•.••MartlnRburs.
J. W. Cummins .••••.••••••••••Referee In Bankruptcy .•.•••.••••Wheeling.
H. A. Nolte •...••••••••.••••.••Referee In Bankruptcy •...•..••..Wheeling.
Counties composing the Northern District :-Barbour, Berkeley, Brooke, Calhoun,
Doddridge, Gilmer, Grant, Hampshire, Hancock, Hardy. Harrison, Jefferson, Lewis,
Marlon. llfnrahall, !lflneral, Monongalia. Morgan. Ohio, Pendleton, Pleasnnts, Preston,
Randolph, Ritchie, Taylor, Tucker, Tyler, Upshur, Wetzel. Wirt and Wood.

SOUTHERN DISTRICT.
CO)UIE:SCE)IF.!<T OF TER)IS.

Charleston-First Tuesday In June and third Tuesday In November.
Huntington-First Tuesday In April and first Tuesday after the third Monday ID
September.
Bluefield-First Tue-aday In May and third Tuesday In October.
Addison-First Tuesday In September.
Lewisburg-Second Tuesday In July.
BENJAMIN F. KELLAR ....... District Judge ..................Cbo.rleston.
Edwin M. Keatley ..............Clerk .......•.•..•••.•••.....• Charleston.
A. v. Fltzwnter ..•.••...•.••..•.Deputy Clerk .••••....••......•.Charleston.
Ceres K. Adktn·a •....•...•••..•.Deputy Clerk ..•••.....••.•....•Huntington.
It. L. Gosling •••.•••••...••...•Deputy Clerk ..•.•••.........•.-Bluefteld .
Finley Ill. Arbuckle .•..•. , •••..•Deputy Clerk...••....•.........Lewisburg.
R. M. Doddrlll •..••..••••..•.. -Deputy Clerk ....•......•.......Addison.
H. A. Ritz .••.....•.•••..••....United States Attorney ..........Bluefield.
l:I. Delbert Rumwel. .•.••.......Assistant ........•....•.... , ... Charleston.
Austin M. Sikes ...••..••••.••. -Clerk ...........•.•...•......•.Huntington.
1rrank R. Tyree ..••.••...• .,: .••United States Marshal. ..........Huntington.
Wllllnm TT. Lyons ...............Office Deputy .•••..•....•.•....•Huntington .
FI. B. Tyree .......•.••••••..•.•Office Deputy .....•.•..•••......Huntington.
Wnlter C. Summers .............Field Deputy .••••..•..••....••.Gauley Bridge. •
J. S. Porter .•.•••••.••••••.•• •.Field Deputy .•••...•.•.••......Huntington.
A. D. Benvers .•..••••••••• • , •. • Field Deputy ....••.•...•....... Pineville.
Howard C . Smith ., , ..•.••• , , •, • Field Deputy .••.•• , •••.••...•. , Charleston.
E. M. Stewart ••••••••• , •• , • , ·· ·Field Deputy ..............· •·· ·Welch .
V. C. Champe .....••••••.•.•••-United States Commissioner ....•-Montgomery•
Tohn R. Dillard ......... .. • ••.•United States Commissioner ......Bluefield.
•
O. O. Sutton ••••••..•••••••••• l'.nltcd Stntes Commissioner ••.••.Sutton .
,Joseph Ruffner ...•.•••••.•••• ••United Stntes Commissioner ......Chnrleston.
.Tohn A. Thnyer .•...•.....•• • ••-United Stntes Commissioner ••·••. Charleston.
E. C. F.agle .....•..•.••...•.•..United States Commissioner ....•-Hinton.
.
Tohn w. McCreery ....•..••.•..-United Stntes Commlsaloner ..... -Beckley.
L. V. Ketter ........•....•.••..Unite<! States Commh1sloner.•··•.Welch.
Paris D. Yeager ................United States Commissioner ••.•..Marlinton.
F. H. Scott .•..••••.•........••United Stntes Commls5toner • •..••Pineville.
B. H. Oxley .•..........•••.•..,United Stntes Commissioner. •.•.. Grlffltbsvllle.
•
T. P. Douglas ..•••....••..••.. -United States Commlnloner .•··•.Huntington.
0
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John L. Whltteii.:. ; •••••••••••Referee In Brtnkruptcy:::; ::.· . .·.·. ·Point Plensnnt.
W. G. llfnthews.•..·....•••••.•.. Referee In Bnnkruptcy;.·;.·.· .- ...: :Chnrleston.
- .. : ... ; Huntington.
R. M. Bnker.......••.....•...•
·
Referee In llnukruptcy....
John W. A·rbuckle •....•.•.•.. ;'•. lteferee In llnnkruptcy.••...
· ;::.: Lewisburg.
H. B. Lee·...•.......••••••..••.Referee In llnnkruptcy.·..........
·
Bluefield.
E. C. Rider....•... ; •••.....•.•Referee In Bnnkruptcy....-....... Sutton.
A. R. Heffln.•..••.•..••••••• , ..Referee In Bankruptcy••.·....•... Hinton.

C ounties composing the Southern District :-Boone, Brnxton. C nbell. Clny.
Fnyette, Greenbrier, Jnckson, Knnnwhn, Lincoln, Lognn, l\IcDowell. Mnson, Mercer;
Mingo, Monroe, Nlcholns, Pocnhontns, Futnnm, · Rnlelgh, Ronne, Summers, Wa�·ne,
Webster and w.yomlng.

STATE COURTS
SUPREME COURT OF APPEALS
JUDGES.

RESIDENCE.

C OUNTY.

TER)I EXI'IRES.

--I ------

GlCO Pom:snAnGER, PrrJI Point Pleasant. . Mason..••.•.••••. Dec. 31,
IRA E. RODINSON....•.. Grafton. •...... Taylor....•..••••. Dec. 31,
WM. N. MtLLEn.....•• Parkersburg .... Wood ........ : .... Dec. :11,
L. JUDSON WrLLl,UIS .. Lewisburg . ..... Greenbrier......••. Dec. 31,
CHAS. w. LYNCII... ••. Clnrksburg...... Harrison...... ..• • Dec. 31,

1!)2-1.
l!)J6.
J!)J0.
]!)21.
1024.

CIRCUIT COURTS
FIRST JUDICIAL CIRCUIT-H. C. HER\"EY, Wellsburg, and CHAS. C. N11WYAN,
Moundsville, J111loca .

Oommc11cem.ent of Terririt.
Countica.
Hancock.......... Second l\Ionclny In l\Inrch, third Monday In June and first Mon)
day In November.
Brooke............Third J\Iondny In Februnry,- 0rst Monday In June nod second
Monday In October.
Marshall .......... Second Tuesday In February, Inst Tuesday_ In Moy and second
Tue·sdny In O
. ctober.
Ohio........•.••• Lnst Monday In J\Inrch,. first Monday In Srptember and fourth
Mondny In. November.
SECOND JUDICIAL CIRCUI'r-P. D. MORRIS, Judge, New Mnrtlnsvlllc.

Oommc11cement of Terms.
Oountfea.
Wetzel............Second Tuesday In .Tnnunry, first Tuesday In Moy and third
Tuesday In September.
Tyler............. Fourth 'L'nesday In- l•'c.brunry, third Tucsdny In June nod first
'J'uesday in November.

Doddridge......... Third Tuesday In !IJnrch, second Tuesday In J11ly and fourth
•ruesday In September.
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THIRD JUDICIAL CIRCUIT-HollER B. W00DII, Judge, HarrtavJJle •.
Oountte•.

Commencement of Term•.

Ritchie ••••••••••.•Second Tuesday In February, ;Jecond Tuesday In Jnne and second
Tuesday In October.
Pleasant■.•••.•••• Second Tuesday In .Tnnuary, fourth Tuesday In April and 1econd
Tuesday In September.
Gilmer •..•••....••First Tuesday In April, nrst Tne·sday In August and fonrtb
Tuesday In November.

FOURTH JUDICIAL CIRCUIT-WALTER E. McDooGLZ, Jvdge, Parkersburg.
· <Jountie,.

Oommencemcnt of Term,.

Wood .....••...•.•First Monday In Mnrch, first Monaay In J'uly, flrst Monday In
October and first Jl[onday In December.
Wirt .•........... Second :Monday In Jnnuary, second Monday In May and second
Monday In September.

FIFTH JUDICIAL CIRCUIT-W. H. O'Bu:11<, Judge, Ripley.
Oo1mtle1.

Oommc11ccmcnt of Term,.

Ronne .......•.....Third Tuesdn�• In .Jnnunry, third Tuesday In May
'l'nesday In September.
Jackson .....•..... First Tuesday In ,\ prll, hrst Tuesday In Anguat
Tuesday In November.
Calhoun •••..•.•...Third Tuesday In April, third Tuesday In Augnst
Tuesday In No,·ember.
Mnson ..•....·..... First Tuesday In February, nrst Tuesday In June
Tuesday In October.

o.nd .. tblrd
and

flrat

and third
1tnd ftrat

SIXTH JUDICIAL CIRCUIT-.lons 'l'. GBAIIA!\I, Jutluc, Huntington
Oo11ntic1.

Oommeuccment of Term,.

Cabell ...•......•. l?lrst Mondn�· In .Tnnunry, nrat lllondny In April, nrat Monday
In July nnd first l\londay In October.
Lincoln •.•.•...••. First Mondn,v Ill !\larch . first Monday In June, first Monda:, In
September and first Monday In December.
•
Putnam .•.....•...'J'hlrcl 'J'uesdny In l\Jnrch, third 'l'uesdny In .July and third
'l'ueadny In November.

SEVEN'l'H .JUDICIAL CIRCUIT-Jons n. WJLKINS0S, Ji,.dge, Logan.
Commencement of Term,.
Oountle1.
Boone ............. Second Mondny In Jllarch, second Monday In June, second
Monday In September and second Monday In December.
Logan ..••••••••.. Second l\londay In Janunr,;. second Monday In Aprll, second
·
Mondny In July and second .Mondny In October.
Wayne ............ Second .Monday in February, '3econd Monday In May, second
·
Monday ln Angust and second Monday In November.
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EIGHTH J'UDICIAL CIRCUIT-ISAIAH C. H111ni.-oo:s, ,lttd(lc, Welch.
Oou11t«e•.

Oommenccmcnt of Term•.

Mercer ............Second Tuesday lo May, second Tuesday to August nod fourth
Tuesday to November.
McDowell ......... Second Tuesday lo February, second '1.'uesday lo .Tune and second
Tuesday lo September.
Monroe ........... Second Tuesday lo April, second '.l'ucsday In July nod second
. Tuesday lo November.

NINTH J'UDICIAL CIRCUIT--JAIIE!I H. Mll,LER, J11dgc, Hinton.
Cou11t«u.

Commencement of Term/I.

Raleigh ...........Third Monday In February, first Moodny lo Mny, fourth l'.Iondny
In August and first Monday lo December.
W:,om.log ......... First Monday In Mnrch, fourth Monday In Mny, third Monday lo
September and third Monday In No\'emher.
Sommers ..........First Monday In Jnounry, second Monday lo March, secon,I
Monday In June nod first Monday lo October.

TENTH J'UDICIAL CIRCUIT-SUlUEL D. LIT'l'U:l'Aat:, .f11dae, Charleston.
Oou11tiu.

Oonnnencemcut of 7'erms.

Clay ..............First Monday In Jonunry, first Monday In April. third Monday
lo June and second Monday lo October.
Kanawha ..........Second Monday lo February, second Monday In May. second
Monday In September nod fourth Monday in November.

ELEVENTH JUDICIAL CIRCUIT-W�r. L. LEE, ,f11dac, l•"uyelte\"llle.
Oou11tie•.

0/lmmeneemc,it of Terma.

Fayette ........... Second Tuesday lo l<"ebrnary, second Tuesday In Mny and third
Tuesday In September.

TWELFTH J'UDICIAL CIRCUIT-WM. S. O'BRIEN, Judge, Uue�haooon.
Oountic•.

Oommcncement of Term•.

Webster ..••.••....Third 1.'ue·sday lo Janunry, fourth Tuesday In Mny and third
Tuesday In September.
Upshur .•.•••.•... Second Monday In Mnrch, ftnt Monday In .July nod Recond
Monday lo November.

THIRTEE�TH J'UDICIAL CIRCUIT-HAYIIOND MAXWl!lr,L, Judge, Clarksburg.
Oomt1,encement of Ten"•·
Oountle•.
Lewl.B ..••.••.•••••First Monday In March, first Monday lo July and first Monday
.
lo November.
Harrison ..........First Monday ln J'nnuary, flrst Mouday l'n Mny and first Monday
In September.
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FOUR'rEENTH JUDICIAL CIRCUIT-Wu. S. HAr:IIOND, JudDt1, Fairmont.
Countle1.

Commencement of Term,.

Marlon .•.•....•.••I•'lrst Thul'l!dn:r ofter the ftret Monday In l,'ehroary, the ftnrt day
or May, and the ftrst Thursday after the ftrst Monday In
October.

FIFTEENTH JUDICIAL CIRCUIT-NEIL J. FoaTSll!:Y, Judoa. Kingwood.
Countlca.

Commencement of Term,.

Taylor ............Second Tuesday In ,Tanuary, fourth Tuesday ln April and
second Tuesday In September.
Prel<ton...........Second Tuesday In !llorch, second Tuesday In June and third
'l'uesdny In November.

SIXTEENTH JUDICIAL CJRCUIT-F. M. Rui.oLDS, Judge, Keyser.
Countiea.

Comnumcement of Terma.

Grant .............First Tuesday In April, second 'l'uesday In July and third Tuesday In November.
Mineral. ....•••••• Third Tuesday In January, third Tuesday In April, fourth
Tuesday In July nnd third Tuesday In October.
Tucker .....•••.••.Second Tuesday In Morch, first Tuesday In June, first Tuesday
In September nnd first Tuesday In December.

SlllVENTEENTH JUDICIAL CJRCUIT-R. W. DAIL■Y, JudDt1, Romney.
Oountlca.

Commencement o/ Terma.

Hampshire ........ First Tuesday In .January, ftrst Tuesday In Morch, first Tuesday
In July nnd third 'l'uesday In September.
Hardy ••, .•.......Third Tuesday In February, third Tuesday In June and third
'l'nesday In October.
Pendleton •.., •••.• Third lllondny In M11rch, fourth Monday In July and first
Monday In December.

EIGHTEEN'l'H JUDICIAL CIRCUIT-J. !.{. Wooos, JudDe, ll[artlnsburg.
Commencement of Tcrin,.
Oounllca.
Morsan,, .........First Tuesday In ,Tnn119:ry, nret Tuedsay -In April and first
Tuesday In September.
Berkeley •..•.•..•. Second Tuesdny In .lanunry, third Tuesday In April and second
Tuesday In September.
Jelreraon ..•••..•.. Second 'l'ue·ddny In February, third Tuesday ln May and third
Tuesday In October.

.. O-F.FICIAL. Dm�TORY.

NINTEJ�NTH JUDICIAL CIRCUIT-WARRE:S. n, K11'1'LE, JtHloe, l'hlllppl.
Co111mc11ccme11-t of 'J'erma.
Countiea.
'.f
I
Ba�hour .•.•_ .. , ....Second Tuesdn:v In .Jnnnnry, second Tuesdny In April nnd second
Tuesdny In September. .
,
.
Randolph, ...••.•••Second Tuesdny In Februnry. becond 'l'.resdny In Mny and second
Tuesday in October.

TWENTIETH JUDICIAL CIRCUIT-CnAs. S. DICE, J111loc, Lewisburg.
Commc11ccme11t of 'l'erma.
Countica. ·
Greenbrier ........ Third Tuesday In April, fourth •.ruesday In June and third
Tuesdny in November.
Pocahontns .......·. First TtlCMdny In April, fourth •ruesdny In .luly and first
Tuesday in December.

TWENTY-FIRST JUDICI,\L CIRCUIT-.TAI-E I?ISTIER, J111Joe, Sutton.
co,mtica.
Commcnccmc11t of Tcrma.
Braxton ...........Third Monday In Morch, second Mondny In .luly nnd third
Monday- In November.
Nlcholns .......... Fourth Tuesday in .lnnunry, second Tnesday In .Tune nnd first
Tuesday In Octollcr.
TWENTY-SECOND JUDICIAL CIRCUI'l'-.TAM•:s DAlrnno:s, Judye, WIiiiamson.
Commc11ccme11t of Tcrma.
Countiea.
Hlngo ............ First Monday In Fellrnnry. first Uondny In Mny, first Mondnr
In Augnst and first Mondny In November.
Wyoming ......••• First Monday In April. first Monday In July nnd first Jllonday In
October.

TWENTY-THIRD JUDICIAL CIRCUIT-GEO. C. S•1·uncrs11, J11dyc, Morgnntown.
Comme11cemcnt of 'J'crma.
Oountlca.
.
Honongalla ......••First llfondoy In .Tonunry, first Mondny In .April, first Monday In
July and first Monday in October.

JUDGES OF INTERMEDIATE AND CRIMINAL COURTS
COUNTIES.

NAMES.

ADDRF.SS.

Cabell ..••••...•.••••..•......Thomas W. Tnylor .......•..•..•ITuntln,:;-ton.
Fayetfe ...• :..•.. .••.•••••... •J. T. Simms ..............••••..Fnyetlevllle.
Harrison .••••.••.••.••..•.....•Tas. \V. Robinson .•.•••.•..•....Clnl'l<shm·g.
Kannwha ••.....•••.•.••.•.: .. Henry K. Dlnek .•.•. : ........•.Chnrle,.ton.
Marlon ...•..•.••••••••.•.•••.G. A. Vincent ....•.•••.........Fnlrmont.
Mercer ..••••.•.•..••...•••••..J. F.· Jllaynnrd .......•••.•.•.•.Dluelleld.
McDowell •.•••..••••....•.•••.James French Strother ....•••...Welch.
Ohio ...•.•.••••••.•••..••..•..A. H. Robinson ...•••..••....•.Wheeling.
Raleigh •..••..•..•....••••••..T. J. Mc<linnls .•.••.••..•.••.•.Declcley.
Wood ..........••....•.....•••F. EI. McGregor .....•...••...• Parkersburg.
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.. COUNTY OFFICERS
PR0SECUTf:KG ATTORNEYS.
COUXTIES.

.

X.DIES.

ADDnr.ss.

Bnrbour .........•............Albert C ..Jenkins .......•....... J'hllppl.
Berlceley ..........•...........W. W. Do\\·ney .••••••..........Jllnrtlnsbur1r.
Boone ..•........•.•• , .•.•.•.. John B. nnger ...•.....•...... llndloon.
Brnxton ........ , ............. Jnmes E. Cutlip ................ Sutton.
Brooke ...................•... William Ill. Werkman .•..•...... Wellsbur1r.
Cabell ...•..............•.. , .. Henry Simms .•......••..... , .. Huntington.
Cnlhoun .........••.....•.•.• Albert Smith ...••.••••.•....••. Grnntsvllle.
Clny ......................... T. 0. Horan .•••..•••.......•.. Clny.
Doddridge .....................A. F. lllcCue .......•.........•.West Union.
Fnyctte ................•......C. R. Summerfield .•.•••..••.... Fnyettevllle.
Gilmer .............. , ........ L. ll. Barnett .•••••..•••....•..Glenville.
Grnnt ........................ E. M. Johnson .••.••........... Petersburg.
Greenbrier ......•......••..... Jllnrk L. Jnrrett .•.•...•........Lewisburg.
llnmpshlre .........•.•.••••••.Robert White ......••.••....•.. Romney.
Hancock ...•.•••.•..••••.•••..Frank L. Brndley .............•. New Cumberland.
Bnrdy .......•.....•...••.....J. Ed. Chipley ...............•.. Moorefield.
Harrison ........••............ A. Judson Findley ..•.•••..•.... Clarksburg.
. Jnck-,on ...................... N. C. Prickett. •.•...••..•......nnvenswood.
.Jefferson .......•.•...•.•.•.... George D. llloore ....•........ : • Chnrles Town.
Knnnwhn ••.•••.•.•.........•. T. C. Townsend .•••.•.•...••.•.Chnrleston.
Lc,vJs ....................... Henry F. Rymer ................Weston. · •
Lincoln .....•............•.... E. r-:. Young ..••..••............ Unmlln.
Loi:nn .........•...•..••......•John Chn tin ..........•.•.......Lo!;an.
Jllnrion ........••..•••.••••.•.Tuscn Jllorrls ..•..•••.•••...••. F'nlrmont.
lllnrshnll ...........•..........•J. D. Pnrlott ...•.••....•••••.. -l\lm1nd�,•llle.
Mason ........•...•..••....•... F. G. Jllusgrnve ••••.•.....•...•. Point Pleosant.
l\fercer .... : .••••...•..••.....A. M. Sutton ...••••••••...•••.•.Princeton.
llflnernl . : .......•••.••...•••• -Emory L. Tyler ••.....•.•••..... Ke�·ser.
Jlllngo .............••.....•...•T. L. Stntrord ..................Wllllnmson.
Monon::,;nlln ...•.••...••..•••..Chnrles A. Goodwin ...•.•..•••• : l\lorgnntown.
lfonroe ••.• ••.•.•.•.....•... W. R. Copelnnd ••••...•.••.....Union.
Jllor::,;nn .•.......•....•••...•.. R. W. lln)·er .•.•.......•••.•.• -Berkeley Springs.
McDowrll ••....••.•.••••...... F. C. Cook ....•••••••......•.•. Welch.
Nlcholns ...••••••••..••.......J. Ill. Wol\"erton ••••...••.•.••.. Richwood.
01110 .•...•.•••••.....••..•... n. Ill. Addlemnn .....•.•..•..... Whecllni:.
Pendleton ..•..••..•.........•. Wm. lllcCoy ...•...••.•.•••..... Frnnklln.
Plensnn ts •.•.•.•........•..... Ill. J.. Bn rron ......•...•.•••... l\lnxwell.
Pocnhontns ...••..• •••.•••.•••.e. n. Shnrp ...••..•.....•...... Jllnrllnton.
Preston ...................... A.<:. llm:hes ...•...............Kingwood.
Putnnm ...••..•.•••.....••.•..C. C. J,nnpp ....•..•......•..•. WlnOeld.
Rnlelgh .••....••••.•...•...•.. J. L. Hutchinson .••...••...•... Beckley.
Rnndolph .....•..•........... IT. G. Kump ....•...• , ••••••....Elkins.
Ritchie .....•.......•...•..•.. Thos..J. 0n\"ls ....••••..•••.... Hnrrlsvllle.
Ronne ...••••......•••...•... R.C. Feri:uson •..•....•..••..• Snrncer.
Summers ........•••...•...... T N.Rend .....•.•••..•..•••.•.Hinton. .
Tnylor ...•.••.••......•...... Grne W. Ford ..•.•..•....••.••. Grnfton.
Tucker ...•.•••••••••••....... Wnyne K. Pritt ....•............ Pnrsons.
Tyler •••••••••••••••.•.•...•. .-o. n. Connwny .........•.••..•.Jlll<ldlebourne.
Upshur .•.••.••.....•.•.•..•...Jerome Dnlley ...•.......... , ...Buckhnnnon.
WnynP. .••••••••••••••••••••.•D. B. Hnrdwlck .•....•..••.... • Wayne.
Webster ...................... W. L. Wooddell ...••••.•••..... Webster Springs.
Wetzel •..•.••••••.•••••••.•...Glen Snodgrass ....•..•••.•...•. New lllnrtlnsvllle.
Wirt ••..••••.••••......•.•...S. W. Cnln ..••...•........•••..Ellznbeth.

xii

OFFICIAL DIRECTORY.

Wood .........................H. 0. Hlteshew-••.•.•.•.••.•.•..Parkeniburg.
Wyoming ................. ....:r. Albert Toler ..•.••••••.•..••. Pineville.
CLERKS OF CIRCUIT COURTS.
COIJXTl&S.

XAMES.

ADDRESS •

.Barbour ...................· ...C. W. Brandon ...•...•..•••••.. Philippi.
Berkeley •••........•.•.•..••.. L. DeW. Gerhardt...••••.......Martinsburg.
Boone ........... , .••.....•... F. T. Miller ...•.•.•..•.••...•. Jlfndlson.
Rrnxton .......•....•.•••.....C. H. Bland ..........•...•...•.Sutton.
nrooke ...•..•.•.•..•.•.......Frank E. Foster .•.•••••.••.•.•• \Vellsburg.
Cabell ...........•....•.•...•.R. W. McWllllams ........•.•... Huntington.
Calhoun •.........•........... C. C. Starcher .....•...•.......Grnntsvllle.
Clay ..........•.·...........•.H. M. Young ................••.Clny.
Doddridge ......•....•.•..•..•.:r. 0. WIicox ....••.•.••......•. West Union.
Fayette .................•...•. Floyd Krlier ......•.•..........Fn�•ettevflle.
HIimer .•.....................J. N. ITnrdman .........•.•.....Glenvllle.
Grnnt .................•......D. P. Hendrickson ....•.•.....•. Petersburg.
Greenbrier .........•....•.•..•H. C. Skaggs ........•......••..Lewisburg.
Hampshire ......•.............V. M. Pollng ...................Romney.
Hancock ...•...•.••..•....••..Thos. M. Cochran ...............New Cumberland.
Hnrdy ..................•.•...C. B. \Velton .................•. llloorefleld.
Harrison .•......•..••.....••..I. Wnde Coff'mnn ............ , ...Clnrksburg .
.
Tnckson ......••........•.....M. C. Archer...........•....... Ripley.
Jefferson ...................... .
Tohn Jlf. Doniel ............... Chnrles Town.
Konnwho ••...........•..•..••lrn Jllotteshenrd ........•••.....Charleston .
Lewis ........•................
Tohn H. Conrad ..............•. Weston.
Llnctln ..•••.•.•..••..•.......W. H. F. Curry ..•.......•...•.l·Iamlln.
Logan ....•..•.••..••.........Scott .Justice ...................Lognn.
Morion .•.••.••••...........•. \Vm. S. Blnck .......... , .......Fnlrmont.
llfnrshafl .....................•Victor F,, llfyers ...........•....Jlfouncls\'IIIC.
llfason ..........•.............Chns. Burton ................... Point Pleasant.
Mercer .......................W. n. Honaker .....•...........Princeton.
Mineral ........................
T. V. Rell ......................J(ey_ser.
Jlflngo .........•.......•....•.Guy \Vhlte .....•...•........... Wllllnmson.
Jlfonongalfa ...•.•.•.·...........
John Shrl\'er ...................Morgon town.
Monroe •...•••.•.•............ R. Porter Boyd .............. , •.Union.
Morgan ....................... ·w. H. \Vehstcr .................Hrrkrley Springs.
McDowell .•...•.............•.W. Rurbrldge Payne ......... , .•. Welch.
Nicholas .......................
T<'nnlni:-s .T. Summers .....•.•...• Summersville.
Tohn r,. Kinghorn .......••... , ..Wheeling.
Ohio ..•...•.•.•••••.•••...•..•
Pendleton ......•..••.........•I. F:. Bntton ......••. : ..•.•.....Frnnklln.
Plen!lants .......•••...........W. R. Cnrson ..•........•...•••. St. Mnrys.
Pocahontas .................... Geo. W. Shnrp ............•....llfnrllngton.
Preston ........................
T. \Y. ·wntson ..........••... , .•Kingwood.
Putnam .....•••.•...•..•....•.W. F.:. Jlo<li:es .......••.........WlnOr.ld.
Raleigh .......•••...........•..
Tnckson Smith ..........••.... -Beckley.
Randolph .•..••••..•••.•.••••. G. N. WIison .. , .......•••••.•.• F.:lklns.
Ritchie .•....•••..••..••......H. R. McGinnis ...•.....•.•••.. Hnrrlsvllle.
Roane ......••••..............L. 0. Curtis ..•......•......••••Spencer.
Summers •......•••••.........W. IT. Boude ....•..•.•.••••.•. , Hinton.
Taylor ....•.....•...•.•.......M. D. Allender .....••.••••..••.Grntton.
Tucker ••......•....•...••.•..Lawrence Lipscomb ..•...•...... Pnraons.
Tyler •.••••.•.•..•.....•.•... :J. G. Mayfield .........•...•.... Mlddlchourne.
Upshur .•.••.•••...•...••...• ,A. :r. Zlcketoose .•.•........... , , Buckhannon.
Wayne •....••.•..••••••••• : ••G. W. Frnzler ...•..••...•••.••.Wnyne.
Webster ...•...•••••.••••••.•.John R. Dyer ............••••... Webster Springs.
Wetzel .••....•.•••... , ........W. :r. Postlewalt ...•..••..••.•..New Jlfnrtlnsvllle.
Wirt .•.....••.••.•••.....•...Walter Hoffman ....•...•.....•. F.:llzabeth.
Wood .......••••••••.•........Walter E. Stout .............•.PnrkerRburg.
Wyomln,r .....•...............E. ?,l. Senter .....•...• , ••••.••• Plncvllle.
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CLERKS OF COUNTY COURTS.
COUNTIES.

ADDRESS.

Barbour •...•.•••••••..••••.••S. F. Holrmo.n .... , .......••.•. Philippi.
Berkeley •........•••.•..•..•..E.•�. Hobbs ..•................Martinsburg.
Boone ..•.......•••..•.....•••Wm. Osborne ..••.....•....•....Madison .
Braxton .••••...·..•••.••..••..E. \V. Hetncr ..•...............Sutton.
Brooke ..•.•...••.••••..••••••K. C. Bro.shear .................Wellsburg.
Cabell ...•....................F. F. McCullough ..............Huntington.
Co.lboun •..•..••....•.........S. W. McClung .................Grantsville.
Clay ............•............Jo.mes Recd ......•......••.....Clo.y.
Doddridge ......•..•...........U. G. Summers .................West Union.
!o'o.yctte ......••.•.••..........S. T. Carter ....................Fayetteville.
Gllmer ...•.•.•.•..••.•.••....N. E. Rymer ...........•.......Glenvllle.
Grnnt ..........•............. D. P. Henrickson ............... Petersburg.
c:reenbrler .. ...........•......Jno. S. Cro.wtorcl...•.•.....•... Lewisburg.
llo.mp£hlre ....................C. W. Bnlnes ..................Romney.
Hancock ..........•.•..•..••.. Armour S. Cooper ..............New Cumberland.
llo.rdy ......•..•........•.•••.C. B. \Velton ...................Moorefield.
llo.rrlson .•...••..•............ W. Guy Tetrick................. Clarksburg.
Jackson ......••..•.•.... : .... C. C. Stnnts .........•........•Ripley.
Jefferson .......•.•••..•••.•.••Charles A. Johnson ............• Cho.rlea Town.
Knnnwho. ........•••••...••••.L. C. .Mas3ey .....•.............
·
Charleston.
Lewis .•.•.••.•..•.•.•.•.•....H. \V. Llgbtburn ..............• Weston.
Lincoln ...•....••...•••.••.•.•W. C. Holstein .. ........•. . . . Hamlin.
Lo;;an .•.••..•••••••••..•.•..• \V. I. Campbell .. , .............. Logan.
Marlon ..•.•...••••....•.•.••.John F. Phillips ................Fairmont.
lllarsllall ..........•.......•.• .
Tohn E. Chase ..•.............. Moundsvllle.
Mason ...................••...u. F.. Mitchell . .................Point Pleasant.
Mercer ........•.•.......•.... 1-:. I.. Bowman .................. Princeton.
llllneral .......................J. V. Bell .. .. ........•..... . . Keyser.
111lngo ........•••.•.......•.••.
James Damron ..............•.. Williamson.
:!llonongalla .•••••••............
John M. Gregg ......•..•....... Morgantown.
Monroe ...••.••••.•.......•... E. S. McNcer ..•.......•••..••.Union.
Morgan ..........•....•..•.•.•JI!. S. Harmison. ........• .. . . .P.erkeley Sprlnp.
:!llcDowell •..•.•••.•.•.•••••.•.Robert n. Bernheim ............. Welch.
Nlcholas .......•..•.••....•... P. N. Wiseman.. .. .. ...• . . .... Summersville.
Ohio ......••.•..•.....•...... John H. "'ells........... . ...Wheeling.
l'cndleton .....•..........•.... I. F.. Bnttnn .. ... ... ..•. .. . ...Franklin.
Plcnsnnts .......•......•..•... It. I., Griffin ...................St. Marys.
l'ncnhontas ...•...••...• , ......C. J. :!\lcCnrly ..............•.•.Marlinton.
Preston ...••..• :•..•.••.•...•.Jo:. C. E,·..rly...•.• ...... ...... Kingwood.
Pntnnm ........................
J. M. llrnson .................. Winfield.
llnlelgh ........••..••••••.•••• 111. ,T, lll<'nrlows ................. Beckley.
Rnndolph ......••..•..........F. ,\. llownn ......•............Elkins.
Ritchie .•........•.•.....•....W. R. lle•en·le ...............•. Harrisville.
Ronne ...•.................... W ..\.. CarJ><'nter ..........• ...Spencer.
Summers .........•.......•... W. r. Rowling ..........•...... Hinton.
1'nylor ..........•....•........llay.,.•ard F'l<'mlng ............... Gratton.
Tucker ••...•..•..•.......... S. 0. fllllln;;s................•. Parsons.
Tyler •..•••..•••.•.....•.......
J. \V. Dul)" ..................•. Middlebourne.
Upshur ...••..•..•.••.........Ernest l'hllllps .................Buckhannon.
Wayne ....................... .John G. J.ambcrt .........•...•• Wayne.
WebstP-r ...................... S. P. All<'n .................•..Web$ter Springs.
Wetzel .•••.•.•.......•••..._...S)·lvc3ter Myers ......•.........New MartlnsvUle.
Wirt •••..•...•••..•...•...... I. P. Thorn ....•..............•Elizabeth.
Wood ....••...•..•....••••....Wm. Dodie)• ..........•......•..Parkersburg.
Wyoming •....•.......•.•..•..B. rr. E. Stewart ............... Pineville.
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COUNTl"1S.

NAMES,

ADDRESS.

Barbour •....•.....•••........Arthur F. Bennett ...•.......... l'blllppl.
Berkele1 •..••••..•.••••..•....E. TI. Tnbler .......•..•..•..•.. l\Inrtlnsburg.
Boonr. : .••................ : ... Wnlter W. Smoot .......·....... Danville.
Brnxton ..........•........... Russell N. Rolyson ......•. ; .... Sutton. .
Brooke .................. : ......George TI. Potterson .....•......
·
Wellsburg.
Cnbell ·........................P. C. Duffing-ton ....•.. ; ........ Huntington.
Cnlhoun ...•..................Robert .T. Knotts ...... ; ........ Frozen.
Clny ... '. .....••........••.••• C. U. Summers .......•........ Ivydnle.
noddrl<lge ...........: ......... Ell Nutter ....•............... West Union.
Fn�·ette ........................ 'l'. ,T. Dnvls ..........•...•..•.. J\Iontg-omery.
T. R. Garrett ................... Snnd Fork.
Gilmer ......•.................
Grant : .. , . ., ......•....•...•.Dr. W. T. Highberger ..•........ l\Iaysvllle.
Greenbrier ....................Wm. A. Boone ................. Organ Cove.
nnmpshire ..••..•.....•..•.... J. N. Slrbnni:,:h .................Cnpon Bridge.
Bnncock · .•:••·.....••...•.......,J. S. D. J\Iercer ................. New Cumberland.
·Hardy ..._:, .••............•...0. S. F'.lsher. ... .. ...... ...• .. IIIoorefield.
Harrison ..•...................Ross F. Stout ................. Clnrksburg.
Jnckson ......................R. P. Shinn ......••........... Ripley.
.
Jefferson .••.••.••.......••....J. W. Gnrclner ....... : .........Shepherdstown.
Knnnwha .....•..•.... : ...••..Bonner II. HIii ....... ; ........ Cheylan.
Lewis ......••..•... ; .•........Tohn A. Chittum .; .......•• • .. Weston.
Lincoln ; .....•................Henry J\filler ...................Griffithsvllle.
Loi;nn ..........•.............Don Chnfln ....................Log-nn.
Jl{nrion ..·..•.•............•...C. D. Connwny ................. Fairmont.
Mnrshnll ......................C. E. Hutchinson ............... Jlfoundsvllle.
Jlfnson ........................ F. E. Bletner .................. l\Inson.
Jlfercer ....................... W. W. Jinmilton .............. Bramwell.
Jlflncrnl .......................C. R Nethkin .................. Keyser.
J\flng-o ............... : ........ G. W. Flntflcld ...: ............. WIiiiamson.
Monongnlln ....................
Toho B. Wnllnce ....... : ....... Jlforgnntown.
Jlfonroe ..•••.•••...•• : ...•....C. T. Sibold .·........•......... Dorr.
Berkeley Springs.
_llforgnn . : .••••..•••..••.......Fl. !If. Ruppenthal. ......·.. ....
·
JlfcDowell ••••••••.•..·••...... J. Frnnk .Tohn·son.;.; .......... Welch.
·
·.. Summersvllle.
Nicholas ....•..•..............•
Tcttes J\follohnn ..·.·..
· ·.........
Ohio ........•...•.....•......A. T. Sweeney .................
·
Wheeling.
Pendleton .....................L. D. Trumbo .......·...•....... Brnndywine.
Pleasants ............•......•. s. V. Rlg�s .........•.•........ St. Marys.
Pocnbontns ...•....•........... L. S. Cochrnn ..................J\[nrllnton.
Preston ....•..•....•...••..... H. Foster Hartman ............. 'l'errn Alta.
Putnnrn .•...•............•.... E. W. Wick....................."'Infield.
Rnlelgh .•....•.•.....••..•••..Geo. W. Thompson .............Odd.
Randolph ............•..•.... . A. .T. Crlclcnrd .... ;. •.
· ,....... Valley Bend.
· .
Ritchie ......................... Creed C. J\fcKlnley ..••.••....... Hnrrlsvllle.
Ronne .....•...•...•••........J. P. Price ..•......•.•........ Spencer.
·summers .....•....•..•.......D. !If. J\fendor .......•..........Hinton.
T11ylor ...•....·.......•........Lee Bennett ................... Grnfton.'
Tucker ••.....•.•••...•.......Albert C. J\flnl'nt' ........·... • . . Pnrsons.
Tyler ••·••••••••...••.•.•..•... Lloyd IT. J\forrls ...•.••........ J\Jlddlebourne.
Upshur •...••.••..••••.••••.•.H. A. Zickefoose .............. Buckhannon.
Wayne .••••••..•.•.••....••..:r. S. n Ill ups. ... ........... ... ,vnyne.
Webster •..••.•.•.•••.....••..O. C. Ferrell ..... .••.... .. .... Cle,·<>lnnd.
Wet:r.el ......••.•..............Clarence !If. Stone ..........·... New J\Inrtlnsvllle.
Wirt ..••.....•...............F. F:. Rn<l;:-cr ............... . .. F.11:r.nbeth.
Woo,J : .•....•...••...••.•..•.•Wm. Devore ...•... ...•..... ... Pnrkr.rshnrg. ..
Wyoming ..._ ...................Charley Short.........•....... Dnlleysvllle.

OFFICI:AL DIREOTOR•Y.'.

COUNTY SUPERINTENDENTS· OB' FREID SCHOO L S.
COUNTJl:S.

ADDRll88.

Bnrbour . .- ..- : • ·•..•......•.....•Clerphns Marscb...............Phlllppl, . , , . ,;.
, .•..•.•.•.W. W. Nelson ••..••••.••.••....Turtle Creek;.,_;
·
Berkeley .•••·•·••••.••
Boone .....•...•....•..•••.••••E. N, Zellor ..••••••••..•...•..Inwood.
Drnxton .•....•. : .....••, ..•.. W. B. Golden .......•••........Flntwoods.
Brooke ...·.. : .•....•••.•...•••• S. C. Underwood ................Wellsbur g.
Cnbell .•..........•.•..•..•.•.J. C. Petit ......•....••..•••..Ona.
Cnlhoun ..•. •.••••••••••••••••••Wheeler Chenoweth .•••••..•.... Eucl id.
Clny ...... : ..................J. F. Wll3on .............. ·• ··•Clny.
Doddridge .....•••....•..•.••••L. L. Sndler •••••••••••........we·st Union.
Fnyette ..••..•..••.•...••..••.J. T. Peters .........••.•.•...•-Dothan.
<:llmer ....•..•..•...••••.•...J. E. Hays ..•.•.••••..••.....•-Troy.
Grnnt ........• ...••....•..••••H. F. Groves ..••..••.....•••.••Mnysvllle.
Greenhrfer ....•.........•...••.Chns. Tnbscott .....•••••.••••••Rlchlnnds.
1-lnmpshlre · ....••.......•••...•Irn V. Cowgill ••.•••••...•••••.Romney.
Hancock . : ............••••.•..H. 0. III Iller ...•••••••... • • • • • • Pughtown.
!Inrdy ........................L. S. Haltermnn ..•...••..•••••·Lost River.
Hnrrlson ....••..........•.....A. P. :Morrison •••••••••..•••···Clnrksburg.
.Tnekson ......••••••.••..•••.•
r. FI. Rardin ....••.••....•••.•·Shermnn.
·
• .•.....••..•...•••.••.Tnmes Grnnthnm .•..•.••• ••••••Kenrneysvllle.
.Jefferson ·
Knnnwha ....••....••...•••.•.
N. W. Cnvender ..•...••• ••••••·Charleston.
·
Lewis ........................l\1. L. n. Linger ...... , ..••••• •Weston.
Lincoln ··· ··········· ·········Uenry F. Whlte · · ·· ·· ········ ··Easy .
Lognn ....••.............•••..L. E. Drowning ..••••....•••••• Logan.
Mnrlon ..••.•••...•••.•.••...•W. l\I. Kennedy .••.••....• •···• Fairmont.
)Inrshnll •....·.·....•...........FI. W. J\lcDowell. ....• , ••••···· Glen Easton.
: •.•......••..•••••C. D. Bnll .... ; ...•••••••······Letart.
·
�lason .....
Mercer .... :..................Jnmes F. Holro yd ........• •••••Athens.
Mineral .•..••..•.., •.•.•..••••Richard W. Thrush .•....•••···· Keyser.
Mingo .....•..• .....•.•...•••• HI. Maynard ..••..•• •• •••·····Jllyrtle.
Monongalia .• : .....•.........•H. E. Brookover .•••. •· •••••··· l\lorgnntown.
Monroe ..••..•....•••.......•. Wheeler R. Jl'ullen .......••••···Snit Sulphur Springs
·
Morgan ••.......
•..•..........A. D. H. IIIlchael.•....••..•·..Berkeley Springe.
McDowell •.••. ; •...•......•...�v. C. Cook ........•• •••••••·· ·Welch.
Nlcholns ....•..•.....•...• ••.•Flnrrlson Groves ...•.•••••····--Summersville.- ..
T. 11. Lnzear ..•.....• ••••···· ·· I•'ulton Stntlon,
Ohio ....•....••........•...•..
Wheeling.
Pendleton .....................Flick Warner .•..•...•..••••·····Franklin.
I'lcnsnnts •.................•..G. C:. 1\JcTng::;nrt .•.••• •••······Eureka.
rocnhontas .•..-............... n. R. Willlnms ..••..•• ••••••···Cas3.
l'reston ...................... . Willis Fortne y .•... •••• •······ ·. Tn<lepcn1lence.
Putnnm .........................J. C. Jl'lsh .........••• .. ·•·····Red House.
Rnlelgb .•....•................u. s. Dlcken·s ..•...•••• ••• ····· Beckle y.
nnndolpb ..... ; .............• w. .T. I.on� ....•...••••••·· ····Vnlley Bend.
Ritchie ...
n . n. Cokeley ..•...•••••• · ·· ··· Rnrrlsvllle.
·
· ....................
Honnc · .. ; •·.................... A. J,. Thrash ...., ........•··--n eedy.
Summers ..................... \\'. T. nntt. ........ •..•······""Hinton.
Tnytor ....•..............·.·.. -Deltet Newto n ••..• ,•••·•·•·····Grnrton.
Tucker : •••.•......•..........c. n. Pnrsons .••.••••••• ·······Porterwood.
Tyler ...••....•...•...•.......A. L. Grr�g.....••••••· ·· ··· ··J\rtddtcbourne.
Upshur .•••••..••.......•.....J. H. .-\•hworlh •.....••••• ··•· ·Bnckhnnnon. ·
Woyne •••••••••••••••••••••..o. .T. n Irr. .....•...•• •••····· .-·Woyne.
Webster :.•.•.•••.•......••.•,Geo. R. Morton ..•.•••••····· '"Lones llottom.
·
•••• ··· ·····Nrw Martinsville.
Wetzel ...••.• .-................Chns. TO•llg...•...
Wirt .. ; .•.•.•••••.••.••••••.,Ross Wilson . •..••.... •·•••·····Hnrtley.
Wood ...••..·..................F.llgnr B. Slmll.........• • • • ·· ·· \Vllllnmstown.·
Wyoming .••............••••..ChP.ster H. Cook ..•.....• ••• •••• Plnevllte.
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COUNTY SURVEYORS.
COUNTIES.

NAYES.

ADDnzs,;.

Barbour ......................Ellsworth Wilson ...............Belington.
Berke le:, ••..•..•••.••...•••••.Henry H. Hess ................. Martinsburg.
Boone ..•.....•••.••••••••••••B. F. Ball .••..................Ramage.
Braxton ...••....•••........•.G. H. Cunnlnghnm ........•... : .Bulltown.
Brooke •...••...•.••..•..••...M. E. Boyd ••.••........•....•.Wellsburg.
Cnbell ....•.•.•••.•.•..•••...•J. M. Oliver ...••.•••...•......Huntington.
Ca111oun •.......••......•••..•D. W. Shock ....•............•.Doddrlll.
Clny .....••.•••••••••.•...•• ,P. N. King ...•.....•.......... Bomont.
Doddridge •.......••...••.•.••• C. C. Freeman .••••.••......•..Big Isaac.
Fayette ...........••...•••.•.• Earl McVey .•..•.........••... Victor.
Gilmer ...•...••••.•..•.....•.J. Earnest Bell .......•.......•. Glenville.
Grnnt ......••...•....••..•.••S. A. Stonestreet. .....•........Streby.
Greenbrier .•.•.•.••••••..••••• James W. Rnder ..•.....••.•....Lewisburg.
Hampshire ...••.•.....••.•.... E. J. Loy ..................... Ford HIii.
Hancock .••••••..•.•.•..•.••.. E. C. Grafton .................•New Cumberland.
Hnrdy ......••••.••..••....•..J. Wm. Kuykendall ............. Moorefield.
Harrison ................•.....C. A. Osborn ...•...............Clarksburg.
Jnckdoo ...•••.•.••....•.••..•Ilerbert Skeen ...•..•...........Kentuck.
Jelterson .........•....••.•...•Jae. K. Hendrlcka............. Charles Town.
Kanawha ................... ..A. E. Price .....••.•...•......•Blue Creek.
Lewis •.••..•...••••.•••.•.•.•P. Ii'. Flesher ..................Freemansburg.
Lincoln .......••••.••••.••••••Delmer Hill ....................Caldona.
Lognn .•.......•••..••..•••...Chae. G. Curry .................Conlmer.
Marlon ......•....•......•..••Frank .T. Wlllfong .............. I•'nlrmont.
�lnrshall .•.....••......••.....-R. C. Yoho ....................Moundsville.
Mason ........................Geo. E. Childs ........•........Point P'leasnnt.
Mercer .••...•.••............•Forest E. Walker ...............Matoaka.
Mineral ....•...••••..•.•••.•••J. L. Hott. ............•... , ...Keyaer.
Mingo ..........•.•••.....•••.J. L. Ferrell .......•...•.......Wllllameon.
Monongalia ...•.•••......••...A. L. Hendley ..........·........ Fairview.
Monroe •••...•.......•........C. P. LewlR....................sweet Springs.
Morgan ••.•••..•.•.....•...... J. N. l•'rlee ...........•........Berkeley Springe.
McDowell •.••.•.••....••.••.••Harry .T. Drook ................ Welch.
Nicholas .•....••.•.•.•..•.•..•R. 0. Odell .................• • • Pearl.
Ohio ....•....••...•••••••.••• 0. S. I<oller ..........•........Wheeling.
Pendleton ..•••••......•••....• Z. Jll. Nelson ..................Nome.
Pleaennts ...•.••••...•••..•...•
Toho Triplett ..................WIiiow.
Pocahontas .....•.••.•.•.•...•• E. H. Williams ...•. , .......... Mnrllnton.
Preston .•.•....•.•..•••.•..•••S. R. Guesman ..............•••Reedsville.
Putnam •...••...••••..••.••..••
T. T. Lanham.........•........ Lanham.
Raleigh ......•.•••........••.• W. .T. Scnrhorough ........• •••••...........•..•
Randolph ....•.•.............. A. Ward Schoonover .........•• • Montrose.
Ritchie ....•...•.••.•••••••••. John A. Pew .......•..... • •••••Cnlro.
Ronne •....•.•. , ••...•.•...••.P. T. Rndnbnugh ......••...•••• · Spencer.
Rummers .•...•.......•....•...H. L. Dntten ......•.....•••••·•Pence Spring.
Taylor ...........••.•...•.....R. A. Morrow ..•.....•.. •• ••• • · Bridgeport.
Tucker .••.•.•.•••••...••.....Joe K. Grubb ........•.••..•• • •Parsons.
Tyler ••••..••..•••••.•••...•••-Charles P. Clnrk ....•....... • • • Slstersvllle.
Upshur ••••.•••.••.••.•••...•.Claude Burr ....•..........•••'·Buckhannon.
Wayne .......................Basil S. Burgess ........••••••· Wayne.
Webster ••••.•.••••••••••..•••P. B. Cognr ................• ••·Webster Springs.
Wetzel .........•••.••.•.....•.J. M. Cochran ••.•..•.•..•.• • •• Reader.
Wirt ....•......••••••.•..•.•. H. F. Pell .......•....•......•• Creston.
Wood .....••••.••..•••.••.....H. J. Rosa.•.•......••...••..•Parkersburg.
Wyoming .•....•.•..•...••.... L. ·n. Bneh .••... , ·•......• ....•Rockvlew.
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COUNTY ASSESSORS.
COUNTIPlS.

.ADDrt'ESS'..

Barbour •••.............•.....E. E. Musick .......••..••..... Varney.
Berkeley •...•.............•••.John W. Dodd .......•.......... Martinsburg.
Boone .....•........•..•••..•.Clarence C. Hopkins ...•.•......D11nvllle.
Gas-aaway.
·
Brnxton .......•....•..••.••••Clay G. Perkins .•...•••........
Broolce ................•..•... Ed. M. Smith •....•.•......• ...Wellsburg.
Cnbell •.....................•. Homer Melrose ..•...••.........Huntington.
Cnlhoun ......••.........••...William J. Sturm .•..•...••.....Hur.
Cl1ty .....•........•.... ......Alex Summers ..................Valley Fork.
Doddrldi;e ........•........... C. H. Pigott .......•......._ ...Central St.
Fnyl'tte ... .... .. .. .... .... ... C. T:1. Settle .•....••............Fayettevllle.
Gilmer .....•.................Sam E. West ..••..•...........Auburn.
Grout .............••..•......Geo. E. Ours .........•........_Dorcas.
Greenbrier ....................-lnmcs W. J\IcClung ......•......Lewisburg.
Hnmpsblre ...•................E. H. Blue ...................._Romney.
Hancock ....•.•..••..•..•...•.Robert C. Evnns ...........•..._New Cumberland.
Hardy ........•.•.•.......•...J. W . F. Combs ..•.•....•••....Needmore.
Harrison .•••..••..••....•.....Howard Robinson ....•..•.•.....Rosebud.
Jackson ...•.•...•..•..•• .....J. M. Stnnts ......••. ..•.......Gay.
.Te!Terson ...................... Floyd L. Watson .......••......Kenrneysvllle.
Knnnwhn ..................... Henry A. Wnlker ......•........Charleston.
Lewis .........••..•.••••.....,Y. 0. Lun·stord ....•..•........Weston.
Lincoln •..•••....•.••..•......June C. Messinger ..............Sheridan.
Logan .......•..•..••....• ••..Geori:-e Justice ....••.•.••......Logan.
Marlon ......••..•............Ja·s. W. Davis ..................Worthington.
Morshnll ••....•..••...•••..•..,v. r.. Nolte ........•...........Benwood.
llfoson ...•..•..••.••••••.•••••W. W. Rowsey .••.....•........ Ruby.
llfercer ..........•...•.•.......J. •J. Vin ............•......... Via.
Mineral .........•..•.....•.... F. C. Pntton ...................Elk Garden.
llllngo .....•.••...•....••.•...Coney E. Corder .•••............ Phlllppl.
l\fonongnlla •••..•••.....•...•.Norman Gnrrlson ..., ........... Core.
Monroe .••••••..•••••....•....H. T. Neel ...••..•.•......•....Gap Milla.
Morgan ••••.•••••••.••..•.....Perkins Courtney ............... Berkeley Sprlnp.
McDowell .•••..••••..••.•••.•.Chorles E.Rusmlsell .•.......... McDowell.
Nicholas ....••••••..•••••••.••W. S. Henderson ....•........... Delphi.
Ohio ....••.••••••..••..•.....Wl111am Hankey .••..•.....•....Wheeling.
I'endleton ...•..•••.•••••••..•.Elmer Lnmbert ...••.•..........Riverton.
Pleasants ....••••.••.•••..•••.W. H. Myers .....••.•..........Finch.
Pocnhontns ••.•••.•.•••........WIIIIRm Gibson .........•..•.... Marlinton.
Preston ..••.••.•••.•.•.••••••• J�zrR D. nnnger .•..•...........Terra AltL
Putnnm .••........•........... R. A. RRynes ....•.••....•.....Buffalo.
Raleigh ........................John Anderson .................Beckley.
Randolph ...•••••....•....... .Tnsper N. Phnres .•............. Gilman.
Ritchie .....•..•••..•••.••..• W. M. Nutter ..........••......Iris.
Ronne ....•...••.....•........ B . S. Ray .........•....•.•..... Spencer.
Summers •....•..••...........Carry N. Vass ..........•....... Marie.
Tnylor ...••.•...•.......•.....Melvin Newlon ...........•..... Gratton.
Tucker ••.••.•.••••••........ . S. C. Slmf)son ....•............. Parsons.
Tyler .••••.••••..•••••.••..... .Tohn R. Tippens ................Slsteravllle.
Upshur .•••••••••••.......... N. C. Cutrl,:ht ...•............. Buckhannon.
Wayne ..••••••••••••••..•.... P. Frazier ......•.•..•.•...... :Wayne.
Webster ..••..•.•..•..••.•.... "l"\·n1ter Cool ..........•......... Dlnna.
Wetzel •..••••••....••.•....... D. FI. l\fc:Mlllen ................ New llfartlnsvllle.
Wirt .........•••.••.•....•..•Cnrl El. McCoy .•.•••••••••••.•. Palestine.
Wood ...•.•...••.•••.•.••••••.J. W. Flinn ....................Parkersburg.
Wyoming .••••••••••••••••••••W. B. Belcher .........•........Pineville.

ER�ATA.

On pnge IX, "memher� or honsP or delegntes," the letter "D'' atter "Sherman
Robinson;· should rend "It."
On pni:<' 1:18, hend-notP, "80-n-111." should read "81."
On pnge -l!IG, line Jl, "SP.c. 80" should rend "Sec. 81."
On pnge -1.118, line 12, tltP letter In 1>nrPnthesls. "(g)'" should rend "(bl.'"
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1899, chapter 54. rein.ting to Grafton charter .................
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1800, chapter 11, relntlng to Fnlrmont charter ........: ........
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To Pay Salary of Offlcera of the Govcrnmc11t.

for salary of governor ...................................: ..
for salnry of nudltor .....................................••
for salary of treasurer .................................... .
tor salary of attorney general ...............................
for snlary of superintendent of free schools .......•............
for salary of secretary of state ............................••.
for salnry of adjutant general ...............................
for salary of "atate librarian .................................
for salary of tax commissioner ...........................•.•.
tor salary of commissioner of agriculture .....................•
for salary of state historian and archivist ...............•.....
for salaries of judges of supreme court ............•...........
for ·�alnrles of judges of circuit courts .•.......................
for salary of keeper of rolls ............•....................•
for salary of janitor ........................................
for salary of commissioner of hanking .......................
for salary of chief of department of mines ....•.•......•.......
for snlnr,• of commissioner of labor ...........................
tor salary of forestry, gnme and fish warden ..•................
for salaries of members of bonrd of control .•.................
tor salaries of members of board of regents ............•.......
for salaries of members of publlc service commission ............
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'.l'o Pav General Ollaruea.

for criminal eharge·a ......................................•
for tran·sportatlon of prisoners ......•••....•........•.......•
for lunatics In jail .......................................•
for Storer college .........................................•
for king's daughters and city hospital .....•..................•
for West Virginia agrlcult"ural experiment station ..............
for tra\'ellng expenses of commissioner of banking •••...........
for current expenses of �omml·ssloner ot banking .....•.....•.. •.
for salaries of assistant commissioners of banking .............•
for salary of stenographer banking department ....•......• .. ••
for salaries of t"'·elve mine lnspectora ....................... •
for traveling expenses of chief and mine Inspectors ........ •• • ••
for contingent and cur.rent expenses mine department .......•• ••
for stenographer and clerk In mine department .•.........••• ••
for examination of olls .............................• •••••
for horticulture provided In serial section 3115 code .......• •• ••· ·
tor expense-a of state board of health ...............•..••• • • •· •
for salaries of commissioners of pharmacy .............••• •• ·
for salary and tra vellng expenses of secretary •..•.....• •• ••· •·
for holding examination and sundry expenses ..•.•..•• •• •••· · · ·
for Inspecting ·atores of state .......•....•..••, •• •••• • ••• •• • •
for expenses of board of examiners In optometry ., , .•••• • •· •· · •
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7
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hmEX '.l'O THE ACTS.

APPROPRIATIONS-Oontln11ed.
tor salary ot clerks nod expenses ot bureau ot labor ............
tor assistant commissioner ot labor ...................•.....
for expenses ot free employment burenu ......................
tor purchase and binding ot books for state library at capitol ....
for purcha·se and binding ot books for aame at Charles Town ....•
for salary ot llbrarlao at Charles Town ........................
for mileage nod traveling expenses ot gnme wnrdeo ...•.•....•..
tor cootlogent and current expenses ot game warden •....•....•
for salary ot two chief deputy wardens ...............•....••.•
for mileage and traveling expenses of two deputies .....•..•.....
For cootlogeot expense ..................................•...
for protection of forests-and propagation of fish ...........•....
for contingent expenses of Berkeley Sprlngs board .............
for expenses of West Virginia children's home •..............•
for repairs nod Improvements to home ........................
tor field work and expenses of humane society ...........••....
for co-operation 'l\ lth U. S. In topographic mapping .....•........
tor publlcatloo and preparation of maps ...................... .
for soil studies and maps .................•..............•...
for steam gauging ........................•.................
for field aod other expenses ................•............•....
for salaries and geological stnlf ...............................
tor the militia .........................................·....
for the bnnds of two regiments ...........................•..
for pay ot e:<peoses In malotalolng law aod order ...........•••••
for salaries ot clerks and expen-ses lo archives aod history .......
for prlntlog, binding, stationery nod rent ...................•••
tor capitol building end grounds ..............................
tor governor's mansion nod ground� ......................... .
for contingent fund of governor ............•................
tor salary ot prl..-nte secretary of go,·eroor .....................
for steoographns nod clerks In go,•prnor·s office ............... .
for salary of pnrdoo attorney ................................
for salary ot stenographer aod COf!tlngPnt expenses.. (pardon
nttoroey) .................••••..•.•••......•••....••••
for pay of special judges of circuit courts ..................... .
for pay of mllen,:e of supr<'me juclgr� ...............•....•....
for pay ot mileage ot circuit judgl'S ......•....................
for pay ot clerk ot auprl'mP court ..............'.............
for contlog<'nt nnd current exproses ot aupreme court .........•.
for lnw clerks or stPnographcrs of judges supreme court •.•......
for printing nod binding court reports ........................ .
for salaries ot criers noel mt>ssengt>rs or su11rrme court .......... .
for salnry ot stenogrnpher and typcwrltl'r derk of supreme court ..
tor expenses stnte tnx commissioner's ofllce ........... , ........
for expcn•e• or uniform s�·stl'm ot nceountlng ................. .
tor e:<pen•<'R or nudltlng stntr dPpnrtmenta .....................
for expensrs or omcc or commls•lonl'r or prohlhltloo .............
for expcnsc11 ot colored orphans· borne ............. , ......•...
for repairs and lmpro\'ements ............................... .
for buildings and land .•...............•........ , , ...•.•....
tor Florence Crittenden home nt Whl'rllng ...............•.....
tor salary or chief engineer at capitol building ................ .
tor salary ot night englnel'r ...........•.....................
for salary ot night watchmnn ............. , ................. .
tor snlary ot one dnr firemnn ....................•. • •...•••••
for salary ot one night flremnn .....................• •........
tor salnry of janitor aod menenger8 to board of control ....... .
tor salary of nine jnnltors ....•...................•• •..•• •• ••
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INDEX TO THE ACTS.

APPilOPilIATlONS-Co11ti1111cd.
for snlnry of two charwomen .................................
for snlary of elcYntor mnn. cnp1tol building ...................
for salnry of cle,·ntor mnn. nnnex ......................•.....
for the num·sc)·nn society, Inc. ................................
for contingent expenses house of delegates .................... .
for contingent expenses of sennte ......................... .
for snlnrlcs of three nss1stnnt attorneys genernl .................
for snlnry of three stenographers for attorney general ......... .
for salnry of printing clerk for nttorne)' general ................
for clerk hire. hooks nnd expenses office attorneJ· general .........
for snlary of chief clerk to secretary of state ..................
for snlnrles of other clerks, ·secretnr,· of state office .............
for salary of stenographer In secretary of state ofllce ...........
for salnry of chief clerk In treasurer's office ....................
for salnr)· assistant clerk and stenographer In Treasurer's office ..
for salary of chief clerk In nudltor's office ....................
for salary of stenographer In nudltor·s office ...................
for salary of other clerks In auditor·s office ....................
for paying expenses of publishing dellqucnt corporatlons ....... .
for expenses in nuclitor's office mnde necessary hy work ns to Insurance nod lnYcstmcnt companies .........................
for snlary of chief clerk of commissioner of agriculture ......... .
for salary of ':ltenogrnpher, agriculture department ..............
for trn,•ellng expenses .......................................
for diseased animals ........................................
for carr)·lng out pro\'lslons as to agriculture societies ...........
for statistics. acl,·crtlslng the ngrlculturnl Interests ..............
for contingent expenses, nuclltor·s office ...•..................
for contingent expenses of treasurers office .....................
for postage on journnls noel bills by secretary of stnte ...........
for contingent expenses of stntc librarian ......................
for distribution of regulnr edition of journals nncl nets ......•..
for contingent expenses office commissioner ngrlcnlture ..........
to pay assistant superintendent of printing ....................
for contingent expenses of ;;ccretnry of stnte ..................
for stn te honrd of re gen ts ............................•......
for state board of control ...................................
for seml-ccntcnnlnl of formation of West Virginia ..............
for public service commission ................................
for salaries and expenses Virgin In debt commlsdlon ._. .......... .
for expenses of commission to lnn,stlgnte bribery chnrgcs ........
for protection of Point Pleasant monument grounds ............ .
for aid to anti-tuberculosis lengue oC West Virginia ........... .
for ·west Vlrglnln hospital for Insane .........................
for second hospitnl for insnne ............................._ .. .
for ·west Vlrgnln ns,1·lum (at Huntington) .................... .
for miners· hospital No. I ...................................
for mlners' hospital No. 2 .................................. .
for miners' hospital No. 3 .•.•.•.•.•.....•...••.•.•..••••.••
for West Virginia reform school ............................
for West Virgin In lndustrlnl school for girls .................. .
for West Liberty normal school ............................ ., .
for Glenville normal school ..................................
for Shepherd college ................................ , , .. , ••••
for Concord normal school .............. - ................•• , •
for "'est Virginia colored Institute ........................ , • ·
for Bluefield colored 10·3tltute .............................. •,
for Insurance on public hullcllngs ......................• •, •• • •
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.APPROPRIATIONS-Continued.

tor West Virginia school for the deaf and bllnd .......••.....•..
tor West Virginia university ..........................•......
for preparatory branch of university at Montgomery .•.........
for preparator�· brnnch ot university at Keyser .•..............
for lllarshnll college .........................................
for Fairmont normal school .............................•.•..
for compensation or Institute Instructors ..............•.....•.
for distribution of general :school !und ..................•......
for state tuberculosis sanitarium .............................
for expenses or ex-union and ex-confederate soldiers to Gettysburg
for county superintendents of tree schools •....•...•..........
for supplementnl aid to schools ........... , .................
for. printing for free scho<;>I department ......................
tor salnry of chic! clerk of state superintendent of free schools .. .
for salary o! other clerks ot snme department ..•...............
tor salary or stenographers, same department ..................
tor contingent expenses or superintendent o! tree schools ......•
tor purchase o! books for ofllce of state superintendent ..........
for per diem and expenses ot state board o! education ........••.
for expense·.; of state superintendent under constitution .•...•...
tor uniform examinations ........................•..........
for erroneous assessments ......................•............
for erroneous payments Into the treasury ......•...............
for reprinting and binding supreme court reports ..............
tor pay o! state agents ......•.......................•.......
tor ·state building at Panama exposition In Calf!ornln ...........
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26
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27
27, 28

Miacclla11eo11a ,lpproprlalfo11a.

to pny Cbesap<'nke nnd Potomac telephone company •...........•
to pay H. L. Downtnln ............................•.....•..
to pny rent for typewriters ........•.........................
to pny Barrett Shipley '" Co. ...................•.......•..•..
to pay Dawley Furniture Co. ..........................••....
to pny P. A. Dono,·nn .......................••........•.•...
to pny H. 0. Baker & Co. ...........................•..•....
to pny S. Spencer llloore & Co. . ..........................•..
to pay W. S. Melton ......................•.....•...•.......•
to pny A. N. Eagan .....................•..............•....
to pay Eskew. Smith & Connon ..................•.........•.
to pny Harry Gates
..........................•...•.......
to pay Kanawha Repair Co . .................................
to pay Morgan I.umber & l\fanutacturlni: Co. ..•...•...•...•...•
to pay IIIrs. Virgil A. LPwls .......•..............••..........
to pny John P. Austin ....................•...•.. : ... , .• , •
to pny C. C. Bowyer ................................•....
to pay board or conl rol for usr or Charles W. Campbell ........
to pny A. W. Woolfnll ......................................
to pny l�nrmcrs & l\Jcrchonts I.Jank of llforgnntown asalgnee ......
to pay Wen,·er & 7.c,·rrly ................. , ..................
to pay G. 111. Cllnedlnst ....................•..... , ..........
to pay Charlrston F.lectrlcal Supply Co. .. , ...... , , ......•••..
to pny ChorlPston Lumber Co. ............••.. , .•••• •••••••• •
to pay Fred N. Carr ..................... ••.. , •••• •••• ••• · ••
to pay Dnnlels Department Store ............. •••• ••..•, ••••
to pa�• W. T. Eisensmith ................••.•.•• • • • •••• · · · •• •
to pny Grossman & Company ..........•••• •.••••••• · • · · · · · · • •
to pny Lewls-llul.JI.Jard & Company .....•....•....••••••••• ••• •
to poy 111. C. Lilly & Company ............. , ..•••• • • •••••• , •• •
to pay .T. 111. Payne, assignee ot George Byer ..•............. ••

28
28
28
28
28
28
28
28
28
28
28
28
28
28, 20
29
20
29
211
211
20
2fl
29
211
20
211

30
30
30

30

110

80

xxiv

INDEX

•.ro THE ACTS.

APPROPRIATIONS-OonUn11ed.
to pay D. G. Thompson .•..........•.......••.....•.....•..
to pay L. B. Farley ....•................•.................
to pay Jame·3 A. Patterson .......•............•.••.••..•.....
to pay Katherine deB. Wheatley ...........•................
to pay West Publlshlng Company ............................ .
to pay exp�nses ot Inauguration of Governor-elect H. D. Hattleld
to pay expenses and per diem of committee appointed to Investigate
and report on employer's liability ...................•....
to pay Kanawha and Hocking Coal & Coke Company ..........•.
to pay H. Rua Warne .......................................
to pay N. C. !llcNell .......................................•.
to pay expenses ot board ot agriculture .....................•..
to pay Baltimore Office Supply Company ........••...•........
to pay W. F. Carter .............................••.........
to pay Underwood Typewriter Company ...........•...........
for refunding county, district and municipal taxes .•..•........
tor refunding overpaid taxes ............................•....
tor delinquent taxes ........................................
defining words "nine months ending June 30, 1913 ••....•.••.•
providing ho\\· ·state boards may draw appropriations ...........
names of persons to whom money Is paid shall be given •.......
provision with reference to stationery and printing In the several
departments .................................•.........
no money shall be paid except ...............................•
clerk ot house and clerk ot senate ahall certify .•....•......••.•
To Pa11 Mcmbera, Otflcer11, etc., of the Legi11lature.
l!Ja,traordillarv 8e1111ion.
Ho1111e of Dcleuate11.
tor per diem ot members .•....................•..•..........
tor mileage ot members ....................................•
for per diem ot clerk ............................•..••........
for per diem of Rossll A. Corder, page ............••...........
for per diem of Geo. W. Smith. page : ........................
tor per diem of Dorsey A. Farn·sworth, page .......·.......•...••
for per diem of Roy Rhodes. page ........................... .
for per diem of Robert L. Wintz, page ................•....•...
for per diem ot H. C. Andersol), page .........................
for per diem ot Will Cunningham, page .............•••••..•.
tor per diem ot Frank Miller, page ............................
for per diem of Samuel Kyle, page ..................••.•....•
for per diem ot .T. ·w. E. Keeny, page .........·.....•..••......
for per diem of Hallie Shannon, page .................•....•.
tor per diem ot W. Don Lewis, page .............•.••........•
tor per diem of Samuel Stephenson, page ...•..•..•••..........
for per diem ot Robert Riblett, page ..................•.•....•
tor per diem ot Vernon Jarrett, committee clerk ....•.......•...
for per diem ot W. P. �cott, committee clerk ......•............
for per diem of John Nugent, committee clerk ........••..•.....
for per diem ot George Ford, committee clerk ...............•.
for per diem ot A. E. Lynch. committee clerk ..........•.......
tor per diem ot Peter Jones, committee clerk .••......•...••..
tor per diem of S. O. Smith, committee clerk ...........•.... , .
for per diem of W. B. Shaver," committee clerk .......•...... , . ,
for per diem of A. S. McDougal, committee clerk .••...••... , . , .
tor per diem of Sylvester Curtis, committee clerk .•• , ...• • • , , • •
for per diem of J. Buel Swope, committee clerk ..•.. , , .. , •• • • • •
for per diem of R. E. Fraley, committee clerk .......... , . , , •• •
tor per diem of Enza Correll, committee clerk ....•... , ., . , •• •• •
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APPROPRIATION�Continued.
tor per diem ot L. V. Reed, committee clerk .........•••.....•..
for per diem of Curtis Hanna, committee clerk ...•...•....•••••
for per diem of Will A. Strickler, reading clerk ...•.....•..•.•.
for per diem of Rudenz S. Douthat, desk Clerk ••..•.•....•••...
for per diem of Alva B. llioore, desk clerk ..•...•..•..•...••..
for per diem of L. J. Frey, printing clerk .....................
tor per diem of C. E. Andc,·son, printing clerk ..........•..••...
for per diem ot M. S. Grlmn, journal clerk ..........••........
tor per diem of May Harmison, journal clerk .•......•......•.
tor per diem of J. L. Bateman, journal clerk ....................
tor per diem of B. M. Sigler, J. C. Hamilton, E. P. Wills and Roy
Compton, engroS'slng and cnrolllng clerks .............•••
tor per diem of Hugh Lawless, mall and banking page .....•••..
for per diem of Ernest Santrock, page ...........•...•..•..•..
tor per diem of Howard S. Jarrett, printing clerk ...............•
tor per dlem of W. H. Rumburg, assistant sergeant at arms ......
tor per diem ot Joe Taylor and l\I. T. Whlttlco, cloak room attendants ..................................·•...........
tor per diem of J. T. Shears, night watchman ..................
tor per diem of Thomas C. Boyles, aS',lstant doorkeeper .....•...
for per diem of A. '1'. Cabell, gallery doorkeeper ..............•
tor per diem of Charleton C. Pierce, private secretary to the
speaker ...............................................
tor per diem of l\Iyrtle Curry, stenographer ....................
tor per diem of L. C. Brisco, stenographer ...................
tor per diem of Lois Moore, stenographer .............•........
tor per .diem of Grace D. Cole, stenographer ......,............
for per diem of Miss Payton, stenographer .......••...•........
for per diem of Helen S. Brooks, ·dtenographer .................•
Se.11atc.
for per diem of members ......•..•............•...••........
for mileage of members ....................................•.
tor preliminary ser'<'lces and per diem of clerk ....•..•..........
tor per diem of James R. l\Iehen, sergeant-at-arms ....•......•••
tor per diem of J. l\I. Dorsey. doorkccpe; .....................•
for per diem of l\Iont Carper, assistant doorkeeper .......•.....•
tor per diem of Bolsy Green, cloak room attendant .............
tor per diem of Homer Grny and F. H. Scott. expert desk clerks ..
for per diem of W. C. Hedrick, printing clerk ...•••...•......••
for per diem of C. F. llnrclln, Journal clerk ....•............•.
for per diem of A. 0. Johnson. journal clerk ..................•.
tor per diem of Gertrude l.lcCray and l!rs. C. N. Sims, stenographers ....................... .......•......••......•
for per diem of janitor and ten assistants ....•................
tor per diem of two charwomen .....•................•........
llou,e of Delegate,.
Regular' Su,lon.

tor per diem of members ....................................

per diem of clerk ........................... , . , ... • •• •...
per diem of s
· ergeant at arms ...................•........
per diem of nsslstont sergC'nnt at arm,i ....................
per diem of doorkeeper ...............•..................
tor per diem of assistant doorkeeper
....................... .
for per diem of gallery doorkeeper ..........•.................
tor per diem of two cloak room attendants ....................•
for per diem of one day watchmnn ...........................•
for per diem ot one night watchman ..................•.......
tor per diem of librarian .........................•.........
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AP-PHOPRIATlONS--Co11ti1111e1t.
for per diem or chaplnln ....................................
for per diem of sixteen commlttec cll'rks ......................
·
.
for per diem or clerk of committee on tnxatlon nnd nnance ......
·
.
for per diem or clerk or committee on the judiciary ............
for per diem of nine floor pages .............................
for per diem of mall and banking pnge .......•................
for per diem or five journnl pnges ............................
for per diem of six noor stenographers ....................•....
for per diem ,of steno;;rapher of ta:rntlon and finnnce ........... .
for per diem of stenographer of the judlclnry committee ..........
for per diem or secretar�· to spcnker ..........................
for per diem of stenogrnpher to speaker .......................
for per diem of Hnrry W. 1-Jn�·s, speclnl clerk ................ .
for per diem of two desk clerks ...............................
for per diem of rending clerk ............................... .
for per diem -of two nsslstnnt journnl clerks ............•.....
for per diem or two printing clerks .......................... .
tor per diem of two nsslstnnt printing clerks ..................
for per diem ot bill record clerk ............................
for per diem of two engrossing clerks .........................
for per diem of two enrolling clerks .......................... .
for per diem of stenogrnpher to clerk .........................
for per diem of one journnl clerk .............................
for per diem of asslstnnt bill record clerk ......................

Pnge

41
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41

41
41
41
41
41
41
41
41
41
41
41
41
41
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42
42
42
42·
42'

Senate-Regular Seuio11.

for per diem of members ...................................
for per diem of clerk ....................•..............•..
for per diem of ·sergen,;t nt arms .............................
for per diem of doorkeeper ..................................
for per diem of nsslstnnt doorkeeper...........................
for per diem of gallery doorkeeper ...........................
for per diem of two clonk room nttendants .....................
for per diem of one day wntchmnn ............................
for per diem of onc night watchmnn .........................
for per diem of llbrnrlnn ....................................
for per diem of ten commlttce clerks .........................
for per diem of clerk of finance committee .....................
for per diem ot clerk of committee on judlclnry ................
for per diem of seven floor pnges .............................
for per diem of moll and hanking pnge ........................
for per diem ot three journal nnd blll pnges .................. .
tor per diem of six expert stenogrnphers .......................
for per diem of one chief stenogrnpher ....................... .
for per diem of two expert desk clerks-stenogrnpher;i ......... .
for per diem of one stenographer In clerk"s office ................
for per diem of two journal clerks nnd two nsslstnnt journal clerks
for per diem of two bill record clerks .........................
for per diem of two printing clerks and two asslstnnta .........•.
for per diem of two engrossing and two enrolling clerks ........
for per diem of one wnrrnnt clerk ......................•.....
for per diem of one bill' editor and one assistant ................
for per diem of janitor .................................... .
for per diem of ten assistant jnnltors ....................... .
for per diem of two charwomen ..............................
for contingent expense·a of Honse of delegates ........•........
for contingent cxpcnses of the senntc .........................
for pnJ·ment of noteR given to raise money to pny mllltln In suppressing Insurrection nnd executing the lnw In l(anuwhn
county ............................... , ......• • •• •• • • ·
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APPROPRTATIONS-Oo11U1111cd.
to carry Into effect the provisions of the net pertaining to hotel
inspection ............................................
to carry out the pro,-lslons of chapter 20 of the·ae nets ; ( rate making), section 3 ................................•.......
ADJUTANT GENERAL:
npproprintion to pny salary of ....••.........................

xxvii
Page
52

137
2

0

ADVANCED COPIES OF ACTS:
clerks directed to have printed; H. J. R. No. 10

624, 625

AMENDJl[F,N'l' TO CONSTITUTION:
pro,·idini: tor submission of question ns to lieutenant governor to
voters; S. J. R. No. 16 ............................... .

0li. 018,

AMENDE::STS TO CONSTITUTION OF UNITED STATES:
ratified. t·elating to election of United States senators by vote of
peo11le; H. J. R. :So. 20 .................................
rnlllled, reinting to tnxe$ on Incomes; S. J. R. No. 1 ............

GOS. 600

610, Gll

ANTI-TUBF.RCULOSIS LE.AGUE OF WEST VIRGINIA:
nppropria lion for .........•.................... .............

20

A.RCIIIVES AND RISTORY, DEPARTllfE::ST OF:
npproprintion for ...........................................

11

ASSESSORS OF LANDS:
mny appoint a deputy, section 11 ............................
ATTORNEY GI•:NERAL:
npproprlnllon to pnr salnr�· of ...............................
npproprlalion for assistants, clerks, etc. .......................
member of board of public works .............................
re,111ested to assist committee on bribery chari;es ........•.......
AUDITOR:
a11proprlntlon tor snlnry of ................................. .
anthorlzed to luue warrants ..............•.................
approprlntlon for clerks ...... ......•........................
n11proprlnllon for contiu;.:ent expenses ..............•.....•....
dlrecte,l to Issue warrants ..................................
shnll l•sur wnrrnnt tor, when; sert Inn -IS ....................
shnll s<>t nslde and resen·,• monr)·s and other duties relating to

1752
llr

17l'i
620
2

4

16, 17
17

311. 44, 45,

82

11-1
crop t1Pst commission: Rectlon 1 :1 .•.•.....•.•.•••••••.•••
117
duty nf ns to domo>stic in,·r�tmll' ll COlllj)llllies; S('Ctlon 5 ........
other dutlrs; s�ctlons 10, 11 nnrl 1-1 ..................•.......110, 120, 121
175
n m�mlH'I' of the hon rd or JH1hllc works ........................
the andltor shnll chnri:-c l'O <•Mh countr flft .,· 1lollnrs for ench youth
. 208
krpt In thr lnrlustrlnl school th!' precrdlng yenr; section 11 ..
shnll C<'rllf�• 10 1hr count.r court n 11st of the )·outh from the county
In such �chool; mn)· apply to thr �lrcnit court of the county tor
268. 20!>
mnndnmus, if not pnld In r�n•onnllle lime; .ieclion l:! ............

AUSTIN, .1011:0- P.
npproprlnt Ion to pny ........................................

2!>

BANJ(S AND BANKING:
banks; powers; use of term� '"bunks.'' "bnnklng compnn)··· or 'trust
compnny," without chnrter Is unlnwful; real estntr:, mny be
held !or purposes named; Ylolnllons or pro,·islons; penalties;
section iS ...........................................
Increase or reduction of stock; section iS-a-1 ....................

130, 140
1-10
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BANKS AND BANKING-Oo1�Hn11ea.
payment of cnpltal stock; section 78-a-II ......................
personal liability of sfockbolders; section 78-a-111 ..............
directors, their qualification and oath; stockholders shall appoint
examining committee; 'dection 78-a-IV ................... .
wbnt associations shall be subject to the provisions of this chapter;
section 78-a-V ......................•..........•........
every association sbnll Ole a certified copy of Its charter, and re
ceive certificates before doing bui!lness; penalty tor violation :
building and loan associations shall Ille statements; penalty
tor false statements; section 78-a-VI ....................
commissioner of banking. sbnll examine books and affaln of associations; section 78-a-VII .............................. .
unlawful for foreign associations to transact business In this stnte
without certificate; bow to secure certificate; section 78-a-VIII
stocks not to be used as security for loans; section 79 ..........
limit of loans; section. 79-a-I ................................
provlson concerning dividends; section 79-a-1 I .................
capital not to be Impaired; section 'i!l-a-111 ............• ......
enforcement of assessment; section 70-a-IV ................... .
list of stockholders to be exhibited; section 70-a-V .............
definition of bnnk or banking company; section 70-a-VI ..........
reserve; section 80 ......................., .................
bank shall not go Into voluntary liquidation without first gl\•ing
notice to banking commissioner; section 80-a-I .......... .
bonds of officN"S; section 80-a-II ..............................
bsnk supervision; section 81 .................................
appointment of commissioner; section 81,a-I .................
duties of commissioner; section 81-n-lI ........................
office and record or commissioner; sectiou 81-a-III ....•........
examinations; section 81-a-IV ................................
-duties of officials of banks and other Institutions; section 81-a-Y
banks and other Institutions Improperly conducted; section 81-a-VI
Insolvent banks or other lnstlt11tion3; section 81-a-VII ..........150,
Insolvent banks receiving deposits; section 81-n-VIII ............
call statements; i!ectlon 81-a-IX ..............•...............
certificate or authority; section 81-n-X ........................
collection of capital stock; section 81-a-XI .................... .
compensntlon of commissioner; section 81-a-XU ................ .
commissioner's report; section 81-a-XIII .......•..............•
vertlficatlon of report; section 81-a-XIV ......................
other lnstltutlon·s subject to this act; section 81-a-XV ...........
bonds of state's depositories; section 81-a-XVI ................. .
penalty for embezzlement, deceit or false statements; section
81-a-XVII ............................................ .
pennlty tor officer, clerk or others certifying check falsely; section 81-a-XVIII ....................................... .
unlawful to ls-sue certificate of deposit for purpose of borrowing
money; section 81-a-XIX ...................•............
penalty; Inconsistent acts repealed; section 81-a-XX ............
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BAKER, H. 0. & CO.:
approprlatlon to pay .........................................

28

BALTIMORE OFFICE SUPPLY COMPANY:
appropriation to pay ...•...•.................................

31

BARBOURSVILLE, TOWN OF, CABELL COUNTY :
bonding power Increased, additional levy authorized ........... .

484
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BARRETT & SHIPLEY COJIIPANY:
appropriation to pny

nix

............ . . . .........................
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28
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9

BIRTHS AND DEATHS:
reglstrnt Ion of physicians and nccoucheurs ; reports of births and
deaths; forms; section 18 ......................•....••
fee for mnklng reports; nil the facts required; section 21 .••.....

172, 173
173

BERKELEY SPRINGS BOARD:
appropriation for

BLUEFIELD COLORED INSTITUTE:
npproprlatlon for

20

BO.-\RD OF AGRICULTURE:
approprln tlon to pay expenses and salaries

31

BOARD OF CONTROL:
npproprlntlon to pny ·salary of members .......................
npproprln tlon for benefit of Chas. W. Campbell ..........•... , ..
(see state board of control)
BOARD OF EX.-\MJNERS IN OPTOMETRY:
appropriation for ..........................•..........•.•..
BOARD OF PUBLIC WORKS :
hydro-electric nod other companies shall ha'<'e the appro'<'al of the
boo rd of public works, before they can exercise the powers
authorized In chapter eleven of the acts herein; duties of the
bonrd; section 16 .....................................
power of bonrd of control ns to construction of any dnm; section 17
powers nod dutle·s vested lo the board of public ""orks shall be
vested ln public ser\'ICe commission, when such commission ts
cren ted ; section 24 ....................................
how constituted .... , ....... , ...............................
BOYER, C. C.:
npproprlntlon to pny
BRIBERY:
raising joint committee to ln,·estlgnte bribery charges agnlnst cer
tain members nnd persons unknown; S. J. R. No. 22 .......•
attorney requested to assist committee S. J. R. No. 23 ..........
approprlntlon to pay e:<pt'nses of commission appointed to lnvestl
gnte bribery charges against members of senate and house;
section 40 ......................•....•.... •...•..••• ••
BRIDGES ACROSS SHENANDOAH RIVER:
freeholders mny petition for bridge; duty of county court; section 1
election to be held to vote on bridge question, when; section 2 ....
time of election to be fixed; places of voting; who entitled to vote;
section :I .•...•.......•.•..•••...•..••.••..•••..•...••
publication of order ; section 4 .•....•..••..••••••••.••.•••.••
election, how held ; section 5 ..............................••
,·ote necessnry to nutborlze lsaulng of bonds ; section 6 .........••
bonds ; section 7 ............... , . , .................•....• , , •
bonds disposed of at public or private sale; section 8 ............
county court shall lay bridge le,·y; section 9 .... , ...••.•..•...•
tolls mny be Imposed ; section 10 .•.......... , ..... , •...... , .
BUREAU OF LABOR :
approprlntlon to pay salary ...........................•.••...
appropriation for ••.......••...........•••... •• •• • • •.• ••••• •

3
29

s

88, 89
90, 91
93
175
29

619, 620
620, 62!
19
208
208
209
209
209
200
209
210
210
210
8
8
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-CAMERON CHAR'l'ER :
body politic nnd corpornte; section 1 ......................... .
boundnrles; section 2 .......................................
officers; section 3 ..........................................
munlcl1>al nuthorltles-mnyor, clerk nnd councilmen; section 4 ....
when net to tnke eO:ect; section 4a ...........................
elections; section 6 ............•...........................
certnin po,vera granted; section O ••••••••••••••••••••••••••••
terms of officers; section 7 ................................ .
oOlcers shnll take oath of office; section 8 ..................... .
council to define duties nnd fix compensation of officers nppolnted;
section O •••••••••.•••.•••••••••••••••••••••••••••••••
council shall require nnd tnke bonda from certnln officers; section 10 .................................... ••••••• •• ••
council may remove elective officers; section 11 ................
council to fix time nnd pince of meetings; presiding officer;
quorum; section 12 ....................................
clerk shall keep minute and ordlnnnce book; keep pnpers; section 13 ...............................................
proceedings shall be rend; section 14 ..........................
when ordlnnnce or by-lnw deemed ndopted; section 16 ...........
power,; of council ; section 16 .................................
franchises; section 17 ......................................
council to pass ordinances; section 18 ........................
mnyor-his duty; salary; section 10 ...•........•....•.••..•.•
process to be summons; section 20 ............................
mayor to Issue execution; section 21 ..........................
jailer. who shall net; section 22 ..............................
mayor's docket; section 23 ..................................
appenl ; section 24 .........................................
what to be done In case of nppeal; section 25 ..................
It appellant be found guilty; section 26 .......................
how appeals allowed; section 27 ..............................
clerk, duties of; section 28 ................................. .
clerk to have acce·ss to assessor's books; to make tax tickets; section 29 ............................................. .
clerk to prepnre bills for license taxes; collectlon; stntements;
salary; section 30 ................................... .
treasurer, appointment and duties of; shall give bond; section 31
solicitor; section 32 ................................•.....•.
chief of police, his duty; section 33 .......................... .
chief of pollceman'a duty as to offense In view; section 34 ......
chief of police ca; on,cfo collector; section 35 .................•
-capltntlon tax ; section 35n ...........................· •......
collection of taxes, etc.; section 36 ...........................
chief of police to give bond ; section 37 ........................
health officer, duty and salary; section 38 ............•........
water rents; section 39 ....................................•.
street commissioner; section 40 ...••........................
city engineer; section 41 ...................................•
lien for taxes; how real e·atate Is returned delinquent tor taxes;
· section 42 ..............................•..•.......•.
liquor license, how grnnted, except; section 43 ...........•....
what council shall do as to license; section 44 ......•..........
council mny revoke license for breach; section 45 ......•.......
council mny Impose tax on such license; section 46 .........•...
llcense·a generally; section 47 .....................•........•.
<:ouncll shnll prescribe how licensee shall be applied for nnd granted
section 48 ............................................
_power to condemn ; section 49 ............................... .

Pnge
34!!
342
343
344
3H
344
344
345
34(;
345

345
346
346
346
347
347
347 to 340
350
350
3Gl
351
3G2
3r;:�

3(;3

:rn:1

354
354
3!'i4
354

355
355
:15(1

350

357
357
:35R
:158
350
360
361
361
301
861
361
302
362
86:{
303

363

303
304

INDEX TO THE ACTS.
CAMERON CHARTER-Oon.Hnucd.
sldewnlks; section 50 ............•.......•.•..........•..•.•
street paving; section 51 ..........•.............•...•....•.•
levy ; duty of council; section 52
flnnnclnl statement ; ·aectlon 53 •.
·
power of city to Issue bonds; sectl��-5� ::::::::::::::::::::::
city of Cnmeron shall succeed to nil rights of town of Cameron;
section 55 ...........................................
this net not to be errectlve until n mnjorlty of voters favor It at
election ; section 56 .......................•............
duty of mayor now In office; section 57 ........•......•.......
lncon·alstent nets repealed; section 58 .....•...•.....•....•.....

... . . . . .... .. · ···· ...........

x:xxi
Page
364
36�
365
366
36'i
367
367
368
368

CAllf PilELL, CHAS. W.:
appropriation for

29

CAPITOL AND GROUNDS:
approprlntlon for .................•.......................•.
appropriation for labor fund for .............................

12
15

CARR, FRF.D N.:
appropriation to pay ...... ......................•...........

29

('ARTER. W. F. :
approprlntlon to pny ..................••••...............••

31

CHARLESTON ET,ECTRICAL SUPPLY CO.:
appropriation to pny .......•.....•...............•....•.....

29

CHARLESTON LUll!IlER CO. :
npproprlntlon to pay ..........•........••. ."..........•......

29

Cft .\.RLES TOWN CHARTER :
power of council defined; section 21 . ...... ........••.... ..•••.

368 to370

CHAR'£ERS, MUNICIPAL:
Huntington amended ...................••.•................272, 325, 486
285
Wheeling ...................•.......................••..•.•
607
Wheellng amended ...........••..........•.................•
341
Cnrueron ..............•....•••..••..........••..•.........
363
Charles '.l'own amended ....................•................•
370
Piedmont ...............................•.................
400
Grafton ...................................•.......••..••..
418
Jl[nrtlnshuri:. amended ......................•..............•
425
J,'nlrmonl ..................... , . , ... , ..... , , ....•••••••..•.
483
Loi::nn, nmrndcd ......................... , ..... , ••........•.
484
Barbo11rsvlllr, to lncrr.nee bonding power .....•.....•..........•
485
Slsterevlllc, nmrndcd .......................................•
503
Chesler, nme11dcd ........................•.............•....
506
Princeton ...................................• ••••, ••• • ..• •
530
Parkersburg. nmenclcd ..........................•..•. : ..•..•
539
Keyser .........................••• • • •••· · ••• · •••• · · ••• · •· •
586
Weston, amended ................................ , .. , , , , ....
CHES'l'ER CR ARTER AlllENDED :
powers of council defined; section 16 .... .. .. ....•........ .•• •
CIGARETTES, CIGARETTE PAPER AND TOBACCO:
unlnwr111 to mnnufncture. sell, olTer for sole or give or cntrae to be
gl\•en nay person under twenty-one years cigarette or cigar
ette pnpcr; unlawful to sell, give or furnish to any person
under sixteen yenrs any cigar, pipe or tobacco; section 1. ..
unlawful tor any person under twenty-one years to smoke, or bave

503 to 506

122

xxxii
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CIGARETTES, CIGARETTE PAPER AND TOB.\CCO-Co11ti1111c<I.
about hl·a person cignrette or cigarette p11pe1·; penalty tor
violation; court of justice may : section 2 ...........•....
duty of officers; penalty against officers for failure to do duty ; section 3 ...•.....•....•..... , .. • •• • • • • • • • ••• • • · •· · · · •··
a misdemeanor to smoke cigarette on school premises; section 4 ..
unlawful to furnish any person opium except as pre·dcribed; section 5 .....................: .........................
tor violation of any of the provisions ot this act; ·section 6 .....
inconsistent acts repealed; section 7 ........•.................
CIRCUIT COURTS:
terms In twelfth judicial circuit; ·section 1 ................... .
time for holding in Webster county: section 2 ..... ; ............
time for holding In Upshur county; section 2 ..................
judge of twenty-third circuit may appoint stenographer; duty;
title; must quality; section 1 ..........................
compensation ot stenographer; section 2 ......................
duty of stenographer; section 3 ..............................
compensation in criminal and civil case·a, who shall pay, section 4
stenographer authorized to ·take affidavits, administer oaths and
take acknowledgments; section 5 ..................••...
judge may appoint page ; section 6 .......................•...
acts shall not apply to twenty-third judicial circuit; section 7 ...
number of terms and time of holding circuit court in Braxton and
Nicholas counties; ·section 2 ............................
time for holding circuit court in Wood and Wirt counties; sccton 5
time for holding circuit court In Boone, T.ogan and Wa�·ne counties;
section 8 .............................................
time tor holding circuit court In Taylor and Preston counties;
section 1 .............................................
number of terms of court In twentieth judicial circult; section 1 ..
time fot· holding circuit courts In Greenbrier and Pocahontas counties ; section 2 .....•...................................

Page

122, 123
123
123
123
124
124
210
211
211
211
212
212
212
21-e
213
21:l
216

2�0

222

22H
223
·223

CLERKS AND CONTINGE:-.T EXPENSES, SUPERINTENDENT FREE SCHOOLS
OFFICE:
appropriation tor ...........................................
25, 26
CLERK OF ANY COURT:
may appoint deputy with consent of; section 11 ...... , .........
CLERK OF COUNTY COURT:
duty as to Inheritances, etc. . ................................
duties as to registration of voters; section 3, 7, 10 ..............
as to births and deaths : section 18 ...........................
may appoint deputy; section 11 ..............................
authorized to have printed and furnish county road form of order.
etc. ...••••..•....•...•..••...........................
CLERK OF HOUSE OF DELEGATES:
shall certify ......................•.....••........•.......•
together with speaker ot house may pm·chase .................•.
appropriation to pay ............................. , .•. , ... , .
shall furnish list ot names to secretary ot state .............•.•
CLERK OF' SENATE:
shall certify ........ , .................... , ..... , ....•. , , •.•
appropriation to pay ............... , ............. , .•....• , ..
together with president may purcha·ae ................ , , .....• •
shall furnish list ot names to secretary of state .•.....••..., •..•

174

167, 168
16!) to lil
172
174
207
36
44
36
179
35
39

44

170
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CLERKS OF THE TWO HOUSES:
to hnve printed advance copies of the acts B. J. It. No. 10 .•..•.
compensation for services; 1-1. J. R. No. 10 •.........•.........

xxxiii

Page
024
025

CLINEDINST, G. M.:
npproprlntlon to poy .........................••...........•..

20

COMl\lISSJONER OF AGRICULTURE:
opproprlntlon to poy .......................................
npproprlotlon to pny clerks, etc. .....•.......•................
o member of board of public works .........................•.

2
Ii
175

COl\U.(JSSJONER OF BANKING:
npproprlntlon to poy salary ................................•
appropriation for n-aslstants, clerks, etc. .......................
(sec banks and banking for duties) ..........................
appointment of; section 81-a-l ................................
compensation of; section 81-a-XII ............................

3
7
130 to 156
148
154

COM!l(JSSIONY.:RS OF l'AARMACY:
nppropria tlon for ....•............•.................•......•

7, S

CO:\DrlTTEF. ON E:\IPLOYERS LIADIJ,ITY INQUIRY:
npproprlntion to poy .........................•..............

30, 31

CO:\DION DRINKI:0-G CUP:
(sec drinking cup) ..•.......................•..............

158, 150'

CONCORD NORMAL SCHOOL:
nppropriolion for .....................................•.....

21

CONGRESS OF UNITED STATES:
memorialized ns to Kenyon-Shepard liquor bill: n. .T. R. :0-o. 18 ...
memorialized ns to pension for home i:-nnrd soldierd; 1-1 ••I.R. No.22
memorialized to ennct into lnw scnnte bill 624i nnd to 11ro,•ide for
pnyment to WC'st Vil·glnln snms of money cluP. from lands
ceded to the United Stntcs In 1i84: S. J. R. No. 4 ........
mcmorinllzcd to divide West Virginia Into three federal districts for
jndiclnl purposes; II. .J. n. No. 8 ....................... .
CONTINGENT EXPENSES OF VARIOl!S OFFICisS:
approprinlion for .........................................•.

00()
610
611 to017
623, 624
17

COUNTY COURT :
shnll nllow nnnnnlly to county omcer,; for their public services;
section 40 ...........................•...............176, 17i, liS
In .TC'ITC'rson connly to appoint llhrnrinn ............ ............
181
shnll nsc!'rlnin rnndltlon or fls<:nl n!Tnlrs; pnhllsh notice; lay levy;
mny Iny nddlllonnl leQ· for roa,I 1rnr11oses ................ 180 to 102
when It propos<'s Io Improve 11crmnn!'ntl�• a road and desirC's to use
prlaon lnhor thereon, it may npply to chief rond engineer,
105
,,tc.: sect lo1.1 t :! ..................................••..•
when II shnll hnvc dP.cldC'd to con•tru<'f or improve snid rond, etc.,
it mn�· np11Iy to the bonrcl of control, nnd stntc number ot
JOO
com·ictN ,leslred. not to be less than ten; section 13 ......
107
shnll enter into cont met". when: scclion Jr, ......•.........••.•
expenses of counts rond engineer to br. pnid, when nlfowed by the
107
count\• court; section 1i ...............................
100
l!hall pny physician, when ; section 24 •.......................
when desiring to obtn1n· convict labor on Its roods, shnll ngree to
JOO
supply mntcrlnl, to be; section 26 •••.••••••.••...•••.•••
county road engineer or other official to be designated by the
201
county court; section 14-a-I ..•.....•...•.............•

xxxiv
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COUNTY COURT-Oo11ti1111cd.
approval ot ns to cmp)oyment nnd nllownnce to guards with prison•
ers working on ronds; section 1 ........................
approvnl of .and nllowance to guards with prl'doners not convicted,
working on roads ; section 1 ............................ .
mny set npnrt nod appropriate out ot the funds In the hnnds ot
sheriff belonging to districts, to be subject to the order ot tile
county road engineer; section 1 .........................
duty of as to petition for bridge across Shenandonh rh·er; section 1
may order an election to vote on lssue of bonds nod may provide
for payment ot lnte1·est seml-nnounlly; section 2 •..•...•
appoint dnte tor election ; section 3 ............ _........ _ .....
shnll proceed with coostrnctlon of b1·ldge, If; section O ..........
shall dispose ot bonds; section 8 ............ , .•..............
·shall lay bridge levy, etc.: section !) •••••• _ ••••••.•••••.••••••
may Impose tolls, etc.: section 10 ... _ ............ , ...... _ .....
(see county court of 'l'ucker county) ....................... , .
(sec county court of Grant county) ..........................
authorized to pay judge of the circuit court nddltlonal compensation, when; section t .. _ ........................•....•..
may lay special levy In Wnyne county; section 1 ............_.
shall pay expense or conducting youth to Industrial school; section 7 ................................................
shall pay Into the state treasury fifty dollard on nccount ot each
youth from the county, when; section 10 ...............
shall provide for payment of amount due on account ot Inmates
In Industrial school; section 12 ....................... .
COUNTY coun·r OF GRANT COTJN'l'Y:
county shall he lnld oil' In districts; court reformed; shall be com
posed or tbrcc commissioners: how selected ; justice ot the
peace not eligible: compensation: section 1 ..............
when elected: term : section 2 ................................
jurisdiction ond powers of court: clerk; quorum; section 3 ..._ .
first meeting under this net: section 4 .......................
the system to be submitted to ,·otcrs for npproval; form ot tickets;
-section 5 .............. _ ......... _ ........ _ .......... .
election to be held nnd certtned; section 6 .....................
result ot election to decide the ctl'ect or net: section 7 ..........
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202, 20:J

204
205 to 20i,
208

208, 200
20!1
20!)
210
210
210

:n:1

218
221
224
200
200, 207
208, 20!1

218

218

218

211J
21!1
2t!l
2:!0

COUNTY COURT OF TUCKim COUNTY:
county shall be lnld o!T lo seven districts: county court reformed;
shall be composed or seven commissioners; how selected;
justice of the pence not eligible: compensation; section 1 ..
when elected: term to begin; section 2 ..........•.............
jurisdiction nnd powers: section 3 ............•..........•...
first meeting ot county court; section 4 .................... - ..
system shall be submitted to voters of county for opprovnl; form
of ticket : section 5 ..............••• ••v .• • ••••• •• ••••
election to be held and ccrtlfled: section 6 ................... .
result of election to decide elTcct of net; ·ilectlon 7 .............

214
2l!"i
�15

COUNTY FINANCIAL SF.CRETARY:
county superintendent or schools shall be ea: officio ............ .
(for duties sec eduontlon/ ....... - .......... , . , ...... .. : .... .

2�5
232 to 2:10

21;1

2H
214
214

COUNTY OFFICERS:
the county court shall allow annually for their public services;
section 40 ........................•........•...•.....176, 177, 178

INDEX TO THE ACTS.

.xxx�

COUNTY ROAD ENGINEER :
(see road building) ............................•.........•.•
(see courts' appropriation tor roada) ••...••.....•......•.••..

102 to 201
205 to 206

COUNTY SUPERINTENDENT OF FUEE SCHOOLS :
directing payment to .................•................•...•..
e/1) officio county tlnnnclal secretary; section 140-a ..........•...

25, 28
235

cmMINAL CITARGES:
approprln lion to pay ...........•.........•.•............•••

II

CROP PEST COMMISSION:
state crop pest commission created; shall appoint state l'Dtomolo
glst and other assistants; dutlc-a of commission; penalty for
refusing to comply with orders; section 1 ................
powers of commission ; section 2 .............................
duty of commission as to nursery stock gro"·n or brought In this
state; penalty agnlnst common cnrrler for violation; section 3
power of entomologist and asslstnnts; section 4 ••.•.• .•••••••••
treatment to be executed; section 5 ••••••••••...•••.•••••• : ••
trees or vines, etc.• dlsensed to be marked-and treated as ordered;
duty of officer In cnse of rerusnl or neglect; section G ••••••
authority of officers to enter premises; section 'i ...............
unlawful to deliver In this stnte nursery stock thnt hns not been
Inspected; duty of transportation compnnles; penalty; section S .............................................•.
freeholders mny petition for Investigation of locality; section O ...
county court or municipality to tlJ< compl'nsntlon of Inspector; section 10 ..............·..'............ •• • •• •• •••... , ....
duty of entomologlst nod nsslstnn t; section 11 ................•
unlawful to olTer tor snle or �l\'e nwny nursery stock without flnit
procuring certlficnte; penalty; section 1:! .................
auditor's duty ns to money : section 13 ........................
charges ngnlnst npproprlatlon for funds, etc.; biennial report to be
made; section 14 ....................•.................
Inconsistent laws repealed ; sec'tlon lG .•......••.••..•.•••..••

Page

108
109
109
109
110
110, 111
111
111, 112
112
112, 113
113
113, lH
114
114
114

Il.-\�mr.s DEI'AltTi\lENT STORE:
n11p1·oprlntlon to pny ......................................•

ao

J)AWLJ�Y FURNITURE CO.:
npproprlntfon to pny .......................................

28

HEJ.TNQUENT TAXES:
auditor ·ahnll credit, etc. ...............•.......· ....•........

32

DF.PAR'l.'MF.N'l' 01•' i\llNES:
n11proprlnt Ion to pny •nlnry of chll'f of .......•...••.....•••••
npprop1·lntlon to pny lnsp<,clors, clerks, etc. ............•...•..

3
7

UEI'U'l'Y SI mn 11•'1•':
sherllT mny opolnt clc(luly with tile cons<'nt of the circuit court;
not lnwCul to appoint deputy to net ns gunrd or wntch•
mnn Cor lndlvldunl, firm or cori1ornllon, nor ap1>olnt deputy
to net tor or represent as officers of the lnw any Individual,
firm or eorporntlon; section 11 ........................

173, 174

DONAVAN, P. A.:
appropriation to pay ...........•....•..• •.....• ••• •••• ••.••

211

DOWNTAJN, H. L. :
appropriation to pny ......••.••..•..••• , ••••.•••••••••.• ••• •

28

xxxvi
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DRINKING cur, COlllllION:
use ot common drinking cup. prohibited In nil places: section 1 ..
board ot health hnll authority to P.stnblish rules nnd rcgulntlons;
section 1 .............................................
penalty for fnllure to ohser\'(! pro,·islons of this net; section 2 •••
Inconsistent nets repented; section 3 .•..•............••.....•.
EAGAN. A. N.:
npproprlntlon to po�· .......................................
EDUCATION:
First meeting; appoint secretnry: onth: duty: dcli\'cr records, etc.,
to succcs:;or tn office; section ..J5 ..•.......•....••....•.•
tenche-rs paid br orders drnwn on school trensnrcr: section Ot> ...
accounts to be kept: pn�· out no money l'Xcept on orders; section
138 .................... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·
annual settlement with flnnnclnl secrettu�·; whnt shnll be charged
nnd credited: section l ;�!) .....•...•...•.....••.••..••••
ot·ders found to be correct, shnll be a credit: commission; section HO .............................................
shall mnke lists of credits: method of settll'mcnt; section 141 ....
,mnual settlements with by districts with county court; section 142
"'hen treated as settlement: how corr<>ctlons may be made; ·section 143 ..............................................
penalty for failure to settle. section HG: ......................
If sheriff' falls when suit shall he brought: section 147 ..........
penalty for failure on part of flnnncinl secretary, section 148 ....
turn over to successor: ·section 14!l ........• .................•.
"" otllclo county financial secrl'tnry: section H()n ..............
duties of flnnncinl secretnr.·,; section H!lb .....................
county court to proYldc suitable office In the court house for fin.
anclal secretary: section l4!lc ...........................
.40 order shall be pnid until count�rsi;.mcd hy financial secretary
after .July l, 1013; ncto Inconsistent-with this repealed; section l4!ld .............................................
teachers· certificates. duration: section S7 .•......•...••...••.•
see schools, joint high; section 30 ½ ................•.........

2:1:t
2�:.;, :!!{4
2:;-1

ELECTION RF.TCRNS:
provldlni; for meeting of the two houses to oprn and publish returns of election of state officers; !·I. C. It. No. 2 ......... .
ELK:
no person shall hunt, cha·�e. wound or kill elk for fifteen yen rs ....
owners may kill under certain conditions; pennlty for violation ....

172
1;2

EISENSMITH, W. T.:
appropriatl�n to pay .................................•......

:10

F.RRONF.O'C'S ASSF.SS�IENTS:
nJ)J)l'Oprln tlon for .......................................... .

20

ERRONEOUS P.\'DIENTS INTO THE TREASURY:
appropriation for ................................•....•.....

!!6

ESJq-:w. SMITH & CANNON:
approJ)rlntlon to pay ........................................

!!8

FAIR!IIONT CHARTER:
the city ot Fairmont; section 1 ............................. .
corporation limits; section 2 .......................•...•..•..
wards; section 3 ............................•.•••••• ••• · · · ·
municipal authorities; section 4 ..........•......••....•••...•

427
427 to 42!l
420, 430
430

INDEX TO THE ACTS.
FAIRMONT CRARTER-Conlin11cd:
corporate powers; section 5 .................................
powers or hoard or nffalrs; section G ••.•••••••••••.•••••••••••
common council; section 7 ...............................•..
elect pres Iden t; section 8 ...........................•.......
clerk; section O ............................................
common council enter upon duty; section 10 ...................
!nllure to qualify. etc.: how vacnnc�.- Is filled; section 11 ....•...
,·acnncy or president, how filled; section 12 ..........•........
right of veto; section 13 ....................................
hear nod· determine chargps: section 14 ......................
no commissioner shn IJ he remo,·ed except; ;,ectlon 15 ...........
proper rules to be mnde; section 16 .......................... .
department of city i;o,·ernment: section 17 ....................
how designation or city depnrtments are made: section 18 ........
commissioner or cnch department to hn,·e office; section 10 ......
Plectlon or mnyor: section 20 ............................... .
how tic ,·otc decldpcl: section 21 .............................
,·ncnncy In omce of mnyor. how filled: section 22 ...........•..
rights nnd powers or mayor: sect1on 23 .......................
nddltlonnl oOlcers; section 24 ................................
qunlllicntlon of voters: sPctlon 25 .....................: ......
registration or voters: sP.ctlon 20 .............................
nomlnntlon oC cnndldntes: section 27 ..•.....................
nomlnntlon to fill ,·ncnncy; section 28 ........................
nominee Cor commissioner shnll file statement; section 20 .......
election or omcers. when : section 30 ...........•..•...........
election or members or council: section 31 ...........•........
eligible ns commissioner; section 32 ...........................
hoard or ntrnlrs, numbe1· to be ,·oted tor; who to be declared
elected; section 33 .... : .....................•.........
tie vote, how decided: section 34 ...........................
council, number to be voted Cor; who to be declared elected;
section :15 ...........................................•
how elPctlon shnll be held ; section 36 : .........•. .- ..........
contested elections; section 3i ..............................
oaths or omcc; section 38 ...................................
honds of officers; section :rn .................................
term or office: section 40 .......................•..........
terms or ap1lolnth·e omcers; Nectlon 41 .......................
snlary of commtssloncri;: section 42 ........................••
salary or np11olntil·e ofllc,,rs: sP<'tlon 43 ........•............•
pay or day lnhorers; seC'I Ion 44 .......................•....•
duties of nppolntil·c ofl1cPrs; �Pellon 45 .................•.•...
meetings or honrd of nffnlrs; �""' Ion 411 ....................••.
spcclnl mcrl.lng-s, how cnllcd; RPrllon 4i ....................•..
,·ote, how In ken upon question or motion; section 48 ............
minutes of lhe meeting; SPctlon 4!l .......................... .

m<1'ctln,:::s or common council : sPct ton 50 .................... : ..

speclal mi;ellngs or the connrll; section 51 .................... .
nttcnclnnce or wllne�ses. punishing contempts. etc.; -aectlon 52 ....

qnoru,n : srct Ion r.:.i ...................................••..•

filling vncnncy In omcc or c-ommlssloner; section 54 .........•..
In case or more than two ,,nconclcs on board or affairs, how filled;
sect 1011 r,r. ........................................... .
nbsence or omcr.rs : ·section GO ............................•..
member of honrd of nll'.nlrs can hold one office only; section 57 ....
nppointpd officers shall not hold two olllclnl positions: section 58 ..
purchasing supplies; section 50 ............................•.
police Judge and other omcers; section GO ......•.............
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INDEX TO THE ACTS.

FAIRMONT CI·IARTER:......Qo11Hn11cd.:
franchlse·a and ordinances that require vote of at least three members of board; section 61 ......••...•..................•
when franchise ell'ectlve; section 02 .......................•..
when ordinance ell'ectlve; section 63 ....•..•... : ...........•..
In case of veto, what; section 64 .......................••.•••
tie vote on passage of franchise, how decided; section 65 ........
publication or notice to present franchise required; word franchise
defined ; ,;ection 60 .................•................••
style of ordinances : section 67 ....•......•...................•
licenses ; section 68 ...................................•....
n ulsances; section 6!) .......................................
board may require owners or others to connect sewers; section 70
sidewalks and shade trees; section 71 .....................•...
taxes, leY!es, assessments, etc.; section 72 .....................
board hns authority to levy and colJect annual tax; section 73 ....
taxes asseirscd to be a lien; duties of clerk and treasurer ; section 74 ...............................................
no taxes to be coJlected for roads out side corporate limits;
section 75 ........................................... .
cnpltatlon tnx two doJlars; section 70 .........................
depositing city funds; section 77 .....................•......•
street pnving ; ·section 7S ....................................
mny Issue bonds for pnvlng, grading, etc.; paving, etc., defined;
section 70 ............................................

proportion of total costs, how adjusted; section 80 ............
bonrd mny cause costs of grading, etc., to be paid In manner;
section 81 ............................................
upon petition bonrd mny order pnvlng or macadamizing done;
section 82 ..........................................•.
se"•er construction ; ·section 83 ......•......................
release of llens ; section 8-l ..................................
may Issue nnd seJI bonds, If approved by voters at election; vote
necessary; section 85 .................................
may Issue and ·selJ bonds for water works; section 85a .........•
costs ot contemplated Improvements shnlJ Include; section 80 ....
sufficient description as to abutting lnnds; section 87 ...........
when work completed on a,·enue, etc., whnt required; sec_tlon 88 ..
civil service bonrcl may be appointed; section 8!l ......•.......
who ·shall be selected for positions; section !JO .................
term of service of appointees In cnRe civil service board ls created;
who to determine; charges ngnlnst officers or persons hold•
Ing positions; section !ll ..............................•
code of Jaws. etc.; section !l2 .........•................••..
non-p,irttsnn admlnlstrntlou ; sectlon !)3 ... .... .......... . .. ..
service of notice; section 04 ...........................: ....•
board of affairs successor to council ; section 95 .......•.....•
officers of Ilarnesv!Jle; section 00 ............•................
mnyor nnd council of Fairmont to continue In office until; section 97 ............................................. •.
dllty of council of Fairmont ns constituted before this net tnkes
effect, with re·spect to election, etc.; duty of clerk; section !)8 .........................•..........•......•••
existing ordinances In Barnesville ; section UO ............•.••
ordinances In Fairmont; section 100 .....•...............••..
clerk custodian of records; section 101: ................•.•...••
recall; section 102 ..••.•......•...••.•.......... •..•• • •••••
Initiative; section 103 ..•.• ; •.•.••••••....••••••....•..•.••••
referendum ; section 104 ••••••••••••••••••••••• , •••• ••• •• •• •
petitioners must be legal voters; 11ectlon 101> ••••••..•••••• •• , • •
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FAIRM:ON'l' CHARTER-Continued:
this act to be ratified by voters; election ; form of ticket; section
100 ..............................•..•.••.••...••...••
inconsistent acts repealed; section 107 .•.....• :•.........••.•

xxxix
Page
483
483

FAIRMONT NORMAL SCHOOL:
appropriation for .................•.........................
state bonrd of control authorized to sell grounds and buildings;
section 1 ..................•...........•..•...•..·.....
proceeds to be paid into state trensury; section 2 ....•..........
appropriation for purpose of relocating and rebuilding; section 3

250
250
251

FARMERS AND MERCHANTS BANK OF MORGANTOWN:
appropt·laton to pay to, as assignee of Hobb &. Co. .............•

29

.FARLEY, F.. B.:
appropriation to pay

30

23

F'EES OF OFFICERS:
tees for jailer In civil and crlmlnal cases; section 22 ....•......

187

FISCAL YEAR:
begin July 1 ............................................•..
omccrs or boards shall complete report covering what time .•..•.
defined in appropriations ..................................•.

1
1
32

FLOllENCE CRITTENDEN !lOME:
appropriation for .......................•..•................

la

l•'ORES'l'RY, GAME AND FISH:
npproprlntlon for ............•......•.....•....•............

8, 0

FOUF.STRY, GAME AND F!Sll PltOTECTION:
npproprla tlon for .............................•...•.........

.0

FORESTRY. <1,\1\IE AND FISH WARDEN:
opproprlntlon for ...............••....••..•......•...•....•

3

GATES, HARRY:
np11roprlntlon to pny ..........................•.....•.......

28

f;ENlm,\L scnoor. FUND:
npproprlntlon for distribution ...........•...................•

2·1

(;J,;TTYSJ11JR(1 SF.:-011-CENTENNIA I.:
opproprlntlon for trunsportullon expenses

24

GJ.J,;NVJI.T.E NOH:-01..\L SCHOOL:
opprop1·la t Ion for .............................•....•....•..

21

GOVERNOR:
approprlntlon to pny snlary of .....•...••••.••..•.•.••••••••••
to admlulstcr Gettysburg srmi•centennlRI ap1>roprlatlon ..•.·..•..
nppl'Oprlntlou tor lnnugurntlon of ..... : ............•.........
omcc or, apprnprlntlon fo1• ....................•..•.••........
mansion and grouncl, approprinllon for ••..•..•..•............
civil contingent fund ...........•.......•...................
shall appoint hotel Inspector .............................•..
shall appoint four members of publlc service commission •..•.•..
to designate the term of each commissioner •...............•...
may remove commissioner for ............................... .
shall appoint commissioner of banking; section 81-a-J ........... .
shall appoint inembers of board of health, when; section 2 ......
aho.11 name secretory of board of health; section 3 .•...•.....•..

2
24

30
12, 18
12
12, 13

46

53
53
53
148
160
160

xl
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GOVERNOR-Cont1n11cd.

a member of board of public works . , ....................... , .
shall appoint n civil engineer to be professor In charge of railway
nnd highway department of the state university; section 2 ..
to designate physician to make monthly Inspection of camps where
con,·lct road force Is employed; section 31 ......... , .....

GOVERNOR'S MANSION AND GRQUNDS:
appropriation for ................•.........................
GOVERNOR'S OFFICE:
·appropriation for ..........................................
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175
l!l:l

200
12
12, 13

GRAFTON CHARTER:
the city of Grafton; body politic; rights, privileges and powers;
section 1 .......................................•.....
400
corporate limits; ·section 2 .......•......................•.•.
401
general and special laws, In force; section 3 ..•......•...••.. , .
402
time of election; mayor and two commissioners; In case of va•
cnncy; term ; section 4 .................................
402
candidates shall be nominated by primary election; person desiring
to be a candidate must; how primary shall be held; form of
ballot; ·section u ......................................
402 to 40u
40ri
city shall be go,·erlied by council; quorum; proceedings; section 6
406
powers of council; section 7 .................................
mayor shall be supcrln tendent of department and commissioner of
406
other departments; officers elected by commission; sect ion 8 ..
commission to request banks to olfer Interest; select depository;
407
section D .............................................
407
power to create, fill and discontinue ofDce·d; section 10 ........ .
mayor and commissioners shall have office In city; salary; sec407
tion 11 ............................................ ..
408
regular meetings of commission� mayor to preside; ·section 12 ...
orders or ordinances appropriating money, etc.; franchise; section
408
13 ..................................................
no officer shall receive pass, frank, tree ticket or service, except;
-cos
section 14 ............................................
40!1
civil service board, Its duty; section lu .......................
409
printed Itemized statement qnnrterly; section 16 .............. .
409
may re,·lse and make nddltlonnl appropriations when; section 17 ..
401)
rules to be observed lo construction of this net; section 18 ......
410
right to levy and collect taxes; other powers defined; section HI ..
may cau3e streets and alleys to be paved; how to be paid; lien;
, -411, 41.2
section 20 ......•................ , ...........•..... , ,
413
may levy annual tax for specific purposes; section 21 ...........
elective officers may be removed by voters; (recall) election de·
. 413 to HG
fined; section 22 .....................................
ordinance may be submitted to commission by petition; an election
415
shall be called If; section 23 ...................... , .. , ..
41'3
when ordinances go Into efiect, except; section 24 ....•........
417
petition to be signed only by legal. voters; section 2u ..........
417
how to HII two vacancies; section 26 .............. , , . , . , , •• • •.
this net shall be submitted to the voters of the city for ratification:
418
section 27 ......•.............................• , , , • • • •
GROSSMAN & COMPANY:
npproprlntlon to 1my ...•.•.............. , , , •••••••••• · · · · · •

30

HIGH SCHOOL OF CLAY COUN'l'Y:
authorized to lay le,·y sufficient to complete and furnish buildIng; section 1 .........•........... , , ...••••••••· · · · · ·

271

xli
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HOSPITAL FOR INSANE:
(at Weston) appropriation tor
(at Spencer) appropriation !or
llOTEL INSPECTOR :
governor shall appoint hotel Inspector; term of alllce; oath re
quired; bond; shall have experience; salary; cxpen-..es; tees
collected; certlftcatcs; section 1 ....................•..•.
state board of health to make rules . etc., approved by attorney gen
eral; enforcement; pure rood; section 2 .•••••••.•••••••
what deemed hotel or restaurant; section 3 .•......•........•.•
when application shall be made to hotel Inspector, by hotel or res
taurant keepers, permits; tees required or hotel and restnurnnt keepers; ccrtlllcntes of Inspection; section 4 •••••••••••
certificates shall show; section 5 .•••••.••••.•••••••••••••••.
when license may issue; section 6 ...•••.•......•••••.....••
keeper shall file written appllcntlon on rorm furnished, for Inspection; when rec shall be paid; section 7 ...•.........••.
Inspectors duty as to examination ; prlvncy or guest; section S .•••.
owner shall mnke changes nnd altcrntlons to comply with law;
when; penalty tor retusal to comply; section !) •••••••••••
how rooms shnll be lighted nnd ,·cntllated; section 10 .."........
what required at every hotel In towns with water works ond sewerage systems ; section 11 ...............................
every hotel In towns without n system of wnter works shnll hnve
privies , etc.; section 12 ................................
what must be provided when erecting hotel three stories high or
more ; section 13 ......................................
every hotel must be provided with llre extinguisher for each Door
of; section 14 .............••....•....................
ench hotel sholl be provided 'l\·lth public wosh room; towels , etc.,
In prlvntc rooms; section 15 ...........•...............
hotels nnd restournnts shnll post prices; ·section 16 .............
keepers shnll not knowlng'y employ any person who has ln!ectlous
disease; sectlon 1 7 ••.••••••••••••••••••..••••.....••.•
penalty for not disinfecting room or bed occupied by peraon with
ln!ectlous disease; section 18 ...•...•....•.......•......
whnt bed, bunk or cot shnll be provided with; section l !) ••••••••
whnt shnll be done to bed bugs; section 20 ....................
oil notices to Inspector shall be In writing; section 21 ..........
persons who operate or let a building to be used ns hotel ·without
complying with this act, guilty of a misdemeanor; penalty;
section 22 .....................................•.•....
prosecuting ntlorney's duty; section 23 .......................•
this net shnll not npply to hotel, etc.. where there ore less thnn ten
bed chambers; or to "summer hotel;" nor to nny hotel where
transient rnle Is one dollar and fifty cents or less .per day;
section 24 ....•..................•..•••..••........, ..
npproprlntlons or mon<'Y; section 25 ...•..••...........•••....
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51
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51
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52

52
52

G2

52

IIUililARD, r.1,:w1s & co.:
npproprlntlon to pny ...........................•.•....•.....
HUN'l'ING'l'ON CIIAHTER :

Chapter 73.
powers or bonrd of commissioners defined; section 6 ..•••••.•••
departments or city government; section 17 .........••....•...
defining titles. of bends of deportments; dutle-s and powers; section 18 .....................•.................•......
nddltlonnl officers; section 24 ..••..•...••••••.••••....•.
bond of officers ; section 39 ...•.......•....•.....•........•.
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50
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2-" to 278
278
278
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HUNTINGTON CHARTER-Oo11tl1111ecl.
annual tax on real estnte and personal property; license on certnln property; ndditlonnl levy; section 73 ................
paving streets nnd constructing sewer. nnd wnter works; section 78
power to issue bonds to, public improvements; section 70 .......
bond issue to pay for pnving nnd sewer construction; three-fifths
vote of people necessnry ; section S5 .....................

Ollapte,· 75.

P'nge
280
280
281 to 284
284

sidewalks nod shnde trees; section 71 .........................
street paving; section 78 ....................................
power to issue bonds for public improvements; section 70 ........
manner of pnying fo1· pnving; section 81 ..................... .
sewer con·struction, how pnid; section 83 ...................... .
release of liens; section 8-1 .................................
notices of nssessments about to be laid ; inconsistent nets repealed ; section 8S .................................... .

325 to 320
:l:?O to 332
332 to 334
335
336 to 338
338 to 340

sidewalks and shnde trees; section 71 ........................
street paving; section 78 ....................................
may issue bonds for IH'OViding for costs of grnding. pn,•ing, etc;
section 70 ............................................
board may contract for paving, etc., acquire land for street purposes, etc., how pnid·; section 80 .........................
sewer construction; "Section 83 ..............................
release of liens; section 84 ..................................
notice of nssessmen.ts nbout to be laid; section 8S ...............
may Issue nnd sell bonds for erecting or mnlntnlnlng system of
water wo1·ks; section 85-n ..............................

487 to 400
400 to 403

Ohapt.er 85.

HYDRO-ELECTRIC AND O'.fHER CO)IPANIES:
what wnte1· streams are under control nod supervision of stnte;
section 1 .............................................
rights and powers of corporations to- acquire nnd condemn lnnds ,
etc.; ·section 2 ........................................
have right to condemn nnd acquire mills, etc.; section 3 ........ .
mny acquire by condcmnntion ferries, etc.; section 4 ...........
mny ncqnire by condemnation privnte rouds, etc.; section 5 ..... .
have the right to flood cemeteries: condemnation of lands, both
public nod pri\•nte; shall remove nil bodies befo1·e; section 6
may acquire rlghts-of-wny; section 7 ..........................
right to erect and operate wires , poles, etc., ncro·ss public roads;
section 8 .............................................
may ·acquire rights-of-way not to exceed In width; section O ••••
may condemn land owned by churches; section 10 ............. .
condemn, raise or change pipe line; section 11 .....· ..•.•....••
mny remove timber outside of right-of-way; section 12 .......•...
dam considered authorized; ·section 13 ..............••........
powers of public utility corporations; section 14 .............. .
how condemnation procedure Is had; section 15 .............. .
the approval of the board of public works must be hnd before
powers can be exe1·cised; bonrd ·;;hnll employ expert en
gineers; power and duty of board;.duty of corporation;
license tnx; section 16 ......................•.•.......
power and duty of ·board of public works; section 17 .•.........
license tax to be paid nnnunlly; statement to be filed with state
tax commissioner; �lght of appeal; ·aectlon 18 ............ .
shall turni'ah product without discrimination; bonr<l of public
works mny vacate any rule; section 19 .................
no interference with jurisdiction of United States as to streams;
section 20 ........•..••..........•.........•••..., , •• •
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4!l3 to 496
406
4!l7 to 400
400 to 501
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85
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86
86
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Si
88
88
88
86
88
88
88
88

88, 80, 90
00 , 01
91 , 02
03
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HYDRO-ELECTRIC AND OTHER COMPANJE8--Co11tfn11cd.
a llen to secure payment of llcen.ie tax; section 21 •...•........
eball not provide passage for fish; section 22 ..............•...
to bold part of this act unconstitutional does not alrect remainder; section 23 ............................._ .....
duties of board of public works, vested In publlc service comml·asion; section 24 ................................ _ ..
right of appeal to person believing himself Injured; section 25 ....
charter or franchise shall be renewable, when; section 26 .......
rights of corporation subject to right of any munlcpallty, when;
section 27 .........................._................
Inconsistent nets repented; section 28 .....................•..
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INDEPENDENT SCHOOL DISTRICT Ol� BELINGTON:
boundaries of the dt,trlct set out by course and distance; section 1 •.••.••••••_ ••.•••••••..••.•.•..•.•.- ..••..- ..•..236, 237, 238,
INDEPENDENT SCHOOL DISTRIC'l' OF CHURCH :
what shall be Church Independent school district; section 1
board of education ; who are eligible; section 2 ................
bow members of board are selected; term of service; bow vacancies
nre filled; section 3 ............................ _ ......
board shall elect president; bis term; entitled to one vote; section 4 ............................................._.
·secretary; bow selected; duties and compensation; section 5 .._.
compensation of commissioner; section 6 ...............•......
president or secretary pro temporc; section 7 ................•
board may hold regular meetings; special meetings may be called;
how; quorum; section 8 .......................__.....
board a body corporate; section 9 ............................
enumeration of youth to be taken annually; when: section 10 ....
board to provide houses, furniture, etc., and keep In repair; supply
fuel, le,·y tax, how, for what purposes; deposit In bank
special le,·y; section 11 ...............................
le,•y a tnx to support school, tenchcr;i' fund; may extend school
term; section 12 .......•.... : ........................
upon failure of board to lay le'l"y, the circuit court shall compel;
section 13 ...........................................
assessment lc"rlcd, collected and accounted for; section 14 ......
property exempt from taxation : how titic Is \"CStcd; section HL .
board may make rules, etc; ·section Jfl ..•.•..••.••..•..••••••
board has power to furnish books, fix salaries, etc; section 17 .•..
who entitled to admission to schools; section 18 ............... •
sub-dlstrlcta; section JD ....................................
board to elect superintendent. fix his salary; his duty; bow
vncancy may be fill�d; section 20 ..................... .
board may appoint asslstaut superlntPndent; Rectlon 21 ........
duty of sup�rlntenclcnt; board may refuse to a11polnt; recommen-

dntlon·:3; section 22 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

officers shnll not receive gift tor, etc.; penalty; section 23 ......
superintendent mny_ Issue certiflcntes; state superintendent may
revoke; section 24 ....................................
how certlllcntes may be grnnted; section 25 ...........•.......
teachers may be required to pass on nddltlonnl ·subjects; section 26
duty of superintendent ns to schools; section 27 .•............
teachers subject to; section 28 .•.......•....•••••..•...•••.•
tencbers, how appointed; section 2!) ............•••••........
board may establish high schools; 'Section 30 ...................
board mny nbollsh sub-district and make other provisions; sec-
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240
240
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INDEPENDENT SCHOOL DISTRICT OF CHUilCH-Oo11ti1111cc
tlon 31 ..............................................
may hold Institute In district; section 32 .....................
pcnnlty for defacing property; section 83 .....................
bonrd prescribe cfrcumstnnces under which school house may be
used; section 34 ......................................
medical Inspection; section 35 ..............................
Inconsistent laws• ,·old; section :{6 ...........................
when this net shnll become crrecth•e; nn election provided for;
section 37 •..........................................

P14;e
::?47
248
24S
249
24!)
249
249

IXDEPENDENT SCHOOL DISTRICT OF HUNTINGTON:
district enlarged; boundaries set out; to be submitted to vote1·s;
section 2-n ...........................................253. 254. 255
INDEFENDENT SCHOOL DISTRICT OF SAINT .-\LB.\NS:
if a mnjority vote In fnvor, the independent school district Is
established; boundaries; section 1 ......................
board of educntion shall consist of three; who eligible; powers,
duties. etc.; election; term of office: section 2 ............
bonrd meeting: organization; compensation; section 3 .........
board; rights and powers; section 4 .........................
board, power: bonds; hrnnches to be tnught; section 5 ........
admission to v1u-lous schools; sect Ion 6 ......................
sheriff to collect and disburse; sect Ion 'i ......................
appoint superintendent; salary. his duties; section 8 ..........
board shall meet, employ teachers. nx salaries, etc.; section 0 ...
duty of board as to buildings ..furniture, etc.; may levy a tax;
building fund; section 10 ..............................
".'<hall le,•y tax "for teachers' fund;" section 11 ................
assessment; how collected; section 12 .............. : .........
election; tickets; how held; notice, published; section 13 .......
members of board to serve without compensation; vacancy, how
filled; section 14 ......................................
president to have one vot<>; oath; duti<>s; section 15 ............
board ·shall hold stated meetings; quornm; section 10 .......· .. .
body corporate; section 17 ................................. .
�hall establish one or more schools for colored children; section 18
Inconsistent Jaws void; sectlqn 19 ............ , ............. .
INDEPENDENT SCHOOL DISTRICT OF POINT PLEASANT:
ff voters ra,·or, additional territory wfll be added to lndepend<>nt
school district of Point Pleasant; the boundaries; Lew Is
magisterial district to vote oii question; section 1 ........
the tickets to be used; tbe 1·esult of election to be ascertained ;
section 2 ........................................... .
there shall be a board of education ; · powers, etc.; add!tlonnf
members to be elected ; who shall vote; term of ofilce; how
election officers ·shnll be selected; section 3 ............. .
the district and the board of education to be go\'erned by general
law; section 4 .......................................
what disposition shnll be mode of moneys unexpended when new
district Is formed ; section 5 ................ , .......... .
at first meeting after election the honrd shall appoint n secretary;
his duties; section 0 ....................... : ..........
board to ascertain whot amount of money necessary; keep school
In operation six months; Je,·y n tnx, which shnll be collected
by shcrfl'f ond accounted tor; his commission; section 7 ...
board to appoint teachers; when; may remo\'e teachers for; section 8 ... , .......: ..... , .. , .........................•

255
256
250
257
257
258
258
2::i8
:w9
259
!!59
2GO
200
260
200
2Gl
261
201
201

226, 227
228
228, 22!!
230
230
230
230
231
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INous·rnuL SCHOOL FOR BOYS:
nnme: locntlon; mnle )·outb; mnnnged: section 1 •.............
Inmates-under eighteen. O\"er ten years; who mny be committed
and for wbnt: justice or the pence mny commit: section 2 .•
Inmates-males under eli,;hteen years or age. convicted or crime.
mny be confined In Industrial school ; section 3 .......••.
duty or Justice or pence when committing n youth: section 4 .•.•
proceedings before 1ustlce: the youth shall be represented: mny
hnve n jm·)·; u ppenl ; sectIon 5 •.••••••••••.•..•..•.•••.
Officers' end jurors' fees: section fl ..........................
how com·e)·cd to the school: who shall not be lodged lu jnll: expenses. how pnld: section i ............................
nldlng, nbrttini,; to escnpe or vlolnte' rules: to i,;i\'e or sell lire
nrms. lntoxlcntlng drink�. tobncco. etc .• unlawful, penalty;
who ma)· arrest: escnpe from school: section 8 ..........
who mny he returned to the court nnd sentenced to the penltentlnry: section !) •••.•.•••••.••.••••••••••••••••••••••••
nmount to' hr pnld b)· county court In stnte trensury: In ·whnt
cnses county Is reimbursed: how: section 10 ............
11:it of inmntes hy counties: chnri,;lng mnintennnce of inmntes to
county: money shall be applied: section 11 .•.•..........
llll(litor shnll certif)· list and stntemrnt to county court: dut)• of
court: nudltor rnny apply to circuit court; when ; section 12 ..............................................
stnte honrrl or control hn\'e authority to: expenses, how poid: section 1:i ...................................•..........
lnconsistrnt nets rcpenled: section 14
I:S-IIRnIT.\NCE .-\l'\D TR.\l\SFETT TAX:
(sec tnx on collnternl lnheritnnce 1
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26;1

2G5
26ri
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!!GG
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1:S-STITU'l'E J:S-i::'l'HT'.CTOni:::
npproprlntlon for ...........................................

!.?4

INSTJn.-\NCR CO�DlrSSIONEn:
power of : sectIon 15e ......................................

l :1::

lNSUR.-\l\CR:
life insurnncr companies doing business In this state shnll not
discriminate In rn,·or or nny lndi\"idunl of the snme cinss. No
tnsurnnc� compnny ·shull pny or nllow nny rC'bntc or nny
ltuhtrPnH•nt whl<'h is not s1wcilied lu the contract: penalties
Cor \'lolntlon�: no peri;;on �hnll r<'<·PiYP or nccC'pt nn:,· rel>ntC',
pnrt or JH"f•1nlt1m or commls:-.:lou: f}C'nnlf:,• for vlolntton: ln
surnn<'P. <·ommt.-.�lnnM· to ln\"cs.tlgnte nn:,- chnri:C'� of r�hnt
lni:: not to Jlrohlbit non-p11rtklpu1lni; lnsnrnnce from )lnylng
bonu�f'H; Sf'l'tlon 15

, .................................. 12S.

mlsre1H·,•srntollon nnd twisting: )l<'tl<lltlcs for violation or pl'o
vlslons or this S<'Ctlon: S<'Ct Ion 1:i-:1 •...•.....•.•.•.•.•..
tcst.imon�•: no person shnll be rxcus<'d from testifying; section 1,,-h ............................................
solicitors.- to whom ancl how lic<'nS<'S mny h<' ls�ttccl to solicitors:
fee for lk<'n�e: liccns(' mnJ b� revoked; section lri-c ......
ngents' licrns,•, who cnn solicit: appllcnnts fol' )lollcles: insttt·nnce
commlssloner· s dnty wh<'n ni:cnt ,·lolntcs Insurance Jnw: section lii-<1 .•••.•....••......•.•...••...............•..
powers or the lnsurnnce commissioner t.o refuse or rc,·oke licenses:
section lri-e ..........................................
reduction or cnpltnl stock: section 15-t .......................
dividends not to be pnld nnrn; RCctlon 15-g ...................
re-lnsnrnncc; not to be done until; section 15-h .............. .

1�n. 1::n
1:io, 1:11
1:;1
1:11. 1:.1:!
1:1:!, 1:::1
13:l
1:�-•

1:i-1
1:14

:tlvi
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INSURANCE--Co11-tln11cd.

companies withdrawn: when subject to examination of West Virginia Insurance deportment and Its findings; section 15-1 ...
reaerves; section 15-j .....••.............................•..
penalties; section 15-k ......................................
repealing conflicting acts; section Hi-I ........................

INSURANCE ON PUBLIC BUILDINGS:

appropriation for ..................................•.....••

INVEST.lltENT COJ\f PANIES, DOJ\fES'.rIC:

domestic Investment company designated; section 1............
statements and ree shnll be filed in auditor's omce; other papers
also to be Oled : section 2 ............................•.
papel"'d to be verified by oath; section 3 ............ J • • • • • • • • • •
foreign ln,·estment companies to ftle written consent, etc.; section 4 ...............................................
duty of the auditor; section 5 ...............................
not lawful for Investment company except as provided, untfl;
amendments to charter. etc., not In force until; section G ..
lm·estment company mny appoint agents-who shall register; rec;
section 7 ............................................
statements verified by oath to be flied, when; tiling fee; penalty;
section 8 .....................•.......................
how accounts shall be kept; section O ........................
auditor shall have control ovc1· nil Investment companies; section JO ..............................................
duty or auditor when Investment company Is Impaired or falls to
Ille popers. etc. ; section 11 ............................
IH?nnlty for making false lltntement; section 12 ............... .
penalty !or attempting to sell without having complied with the
pro,•lslons of this act, or aids In vlolatlon of this net; section 13 ..............................................
all fees collected by auditor: auditor authorized to appoint ad
ditional clerk; how paid; section 14 .................•..
conflicting acts repealed; section 15 ...•............••....•..

JANITOR:

appropriation to pay salary of .............•............••..•

JOINT HIGH SCHOOLS:

(see schools, 'joint high) ..................................•

.TOURNALS AND BILLS OF LEGISLA'l'URE:

shnll be malled by secretary or state; section 1 .................
members of each house may Ille list of names with clerk, etc.;
section 2
secretary of state shall pay postage; 'tlectlon 3 ..•............•
providing f�r additional copies; S. J. R. No. 18 ................

JUDGES OF CII_tCUI'l' COURTS:

appropriation to pay salaries of .................... , , , ....••
county court authorized to pay additional compensation, when;
section 1 ............................................

JUDGES OF SUPREME COURT:

appropriation to pay salaries of ........................... .

JUDICIAL DEPARTMENT:

appropriation for clerks, contingent and current expenses ......

Page
134

134
13!;
135
!?2
115

115, llG
11G
116, 117
117, 118
118
ll8, Jl!)
l l!l

110

11:.l

)20
120
121
121

12!?
3

225
17:)
170

170
010
3
221
3
l3, 14

lN"DEX TO THE ACTS.
JUSTICE OF THE PEACE:
shall -sentence prisoners convicted, to labor on the public roads,
when; section 1 ..................................•..
may commit to the lndustrlnl school for boys; section 2 ..••..••.
duty when committing a youth; section 4 ...........•...••.••
shall appoint gunrcllnn ad lllcm for youth; section 6 .•••.•••..•
shnll receive same fees as nre allowed, etc., section 6 .•....••.•
papers ·ahnll be sent to superintendent; youth shnll remain In
custody of the court, etc.; section 7 ••..••••••.•.•..•••

xlvii
Page
202

264

2or,
266,26G
2GO

266

KANAWHA AND HOCKING COAL AND COKE COMPANY:
appropriation to pny

31

KANAWHA REPAIR CO.:
appropriation to pay

28

KEEPER OF ROLLS:
approprlntlon to pay salary of
KEYSER CHARTF.It :
the city of Keyser; powers defined; section 1 ................
630,540
corporate limits; section 2 ••••••••...•••..••.••...••.••.••
641
election precincts ; section 3 •.•....•....••.•.•••.•••.•••.•••
ti42
qualification of votr.u; section 4 ..............................
643
registration or ,•oters; section 5 •......•........•••..•.•..•
543
municipal authorities; prlmnry nncl general election; section O
643 to 548
tested
elections
;
section
7
••••.•••••••••••••••••••••••••
con
648
council; Rectlon 8 .................•.....••..••.•.•....•••.
548
citizens' commlttt'C: section 9 ......•••••.•.••.••••••••.•••
548
the mayor; section 10 ..................................•.
540, 5GO
clepartnll'nts or city go,·ernmcnts; salaries; section 11 ..........
tiril
meet lngs of council : section 12 ..........................•...
551
lm1non•mcnts. ordinances and Crancblses; section 13 ..........
55:?
qualiOcalIon of maror nnd councilmen; section 14 .........•....
552
onth of omcers; section 16 ............ , .................•...
55:.?
genernl powers of council; section 16 ....................•.
652 to GGl
munlcipal authority; -.iectlon 17 ..............................
5Gl
a•sessmcnt and collection or taxes; section 18 ................
. 562
bonds; sect Ion I 9 ••..•.•....•••.•.••.••.•.•..••••..•••.•••
00:1
licenses; section 20 .•..•..•.••••.••••..•.•..••••••••••...•
563
franchises; Hect.Ion 21
5G4, 505
n1nndno1ns; '81�ct Ion 22 ....................................•
600
pavements nncl sidewalks; section 23 .•.•.•.•.•.•..•......•.
5'17
nuisances; sccllon 24 ........•.....•.•....••.••.•.•.•.....567, 508, 6G!l
500. 5i0
lien for taxes, etc.; sect Ion 25 .....•...•.•..••••••••••••••.
health, health cornmlsslon<'r; section 2G .•..•. , ..•••.••..•..•:no, 571, 57:!
ordinance, grnf'rnl provision: section 27 .. ..................
572
,_
5-"
or<llnnnce to he In wrllln,: nnd not changed. when: section 28 ..
ordinances nnd v�toes shnll be recorded, etc; section 20 ....•..
57:;
673 to 5,S
duties or city clerk; section :10 .......................•......
5iS
duties or the trcnsurcr; sect.Ion :-11 •• , •••••••••••••••••••••••
579
duties or ell.,· attorney; section 32 •.••..•.••••••.••••••.••.••
67!l
police dcpn rtment : section 3:1 ...•.......••••..•••••..•••.••
580
duties or the street commissioner; section 34 .••••.••••.•..•.•
580
power to condemn; section 3il .............................
580 to 58:1
recall; section 31l ...•••..............•......•...•.•...••..
583
Initiative; section 37 ..••••••.••.•••••.•••.•.••••••.•••••••
584
referendum; section 38 ....•...••.••.•••••••.•••••••••.•.••
585
petitions; section 39 .•.•..•...•.•.•.........••••••••••••.••
election to ndopt or reject chnrter; section 40 ...............
085
586
acts repealed; 11ectlon 41 ..............•..........••........

:xlviii
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KTNGS nAUG!ITERS AND CITY HOSPITALS�
appropriation for .,...................••...................

J'agr
6

I.AW LIBRARY. STATE :
lat cnpltol) npproprlntlon for ......•.........•....•.......••
(at Chnrles Town npproprlntion for ....•....................
count�· court of .leff'erson county to appoint a librarian nt Charles
Town ; section l .....................................
llhrnrlnn shnll give bond; section :! .................: ........
salary of llbrnrlnn ...............•.........................
LEGISJ.,\TIVE EXPENSE, CONTI NG EXT:
a.pproprlntlon for

8
8

181
182
182
15.

lG

t.F.WIS. :\IRS. VIRGIL A.:
appropriation to pny ......................................

20

J.IEUTE:-1.-\:-IT GOVERNOR:
proposing nn omcnclment to the constitution of the stnte. creotlng
the office of lleutennnt go\'ernor; S• •J. R. No. Jr. ..............

Gt i, GJS

J.113RARL\N:
for low librnry nt Chnrles To"-n; section l ..................
shall give hond; snlnry; -section 2 ••...•.•....•..•.•••..•.•

181
18:!

LICENSE T,\XF.S:
rate of on renl and pcrsonnl pro1,erty; section G:! •.....•..•••.•

�51

J.11.1.Y. ll. C. & COlll'ANY:
npproprlntlon to pn�· ........................................

30

J.t;XATICS IN .TAIL:
n11proprlotlon for support of ................................

G

ll.-\lXTEX.\XCE OF 1,.-\W AND ORDEH:
opproprlntlon for ...................................•......

Jl,

:'II.-\RSH.·\J,J,COLT.EGE:
oppro11rlntlon for ..........................................
llARTINSBTJRG CllARTF.R ,UIF.XDEO:
boundnrlcs; section 2 ..•.••..•.••.•...••••••.••.••.••••..••
boundaries of words; section :J •••••••••.••••••••••••••••••••
city mn�· borrow monP.y nud osslgn liens ncqulrcd for pn,·lng nod
Se\,·crs ; ·i:,cctlon OS .....................................

2:J
-11:i tn 421
421 to 42-1
42.f

:\!ELTON. W. S.:
npp1·011rlntlon to pny ............................•..........

28

liElll3ERS OF HOUSE 01•' DELEG.\TES:
npproprintion to pny per diem ....................•.........
nppro11rlntlon to pny mlleni;c ...............................

:io,

l 1Elll3ERS OF SF.NATE:
npproprlntion to pny per diem .............................
oppro11rlntion to poy mileage ...............................

38,

l\Jir,ITJ..\ :
opproprlntlon for ..........................................
npproJ)rlntlon to pny notes given to rnlee money to pay .......•..
MINERS' HOSPITALS:
O.Jlproprlntlons for number� 1. 2 and :J .......................

4;;

40
30
42

3!!

10
45
�u,

21
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MOORE, S. Sl'ENCER & CO.:
npproprlntlon to· pny

Pagt'

2(\

°

MORGAN LUMBER AND l1ANUFACTURING CO.:
npproprlntlon to pny ............J•••••••••••••••••••••••••••

28

MC:--'EIL, N. C.:
nPJ>roprln tlon to pny .......................................

31

ODD FELLOWS' HALL ASSOCIATION:
1•he Odd Fellows' hnll nssoclntlon erented n body politic; section 1 ...............................................
stockholders meeting to be held, \\"here nnd purpose; section 2 ...
cnpltnl stock pet·sonnl property; section 3 ...•........••..' •••
stockholders mny nnme trustees; section 4 ..................
trustees -�hnll choose officers, mnke contrncts. etc.; section 5 .•..
stockholder falling to rn,· sul>scrlptlon mny hn,·e judgment tn'ken
ngnlnst him; section O ••••••••••••••••••••••••••••••••
who nre eligible ns trustees; section 7 .••••..•••.•..•••••..•.
there shnll not be less thnn 11,·e stockholders ..-ote nllowed In stock•
holders' meeting; ;;ectlon S ..•.••••••••.•••.•....••••.••
lenses, deeds, etc., moy l>c executed ; section O ·••••••.•••••••••••
mny nt nny time In general meeting rcsol\'e to discontinue the
business; notice ....... : ...........•••.................

184
184
184
184, 185
185
185

185

185
180
186

OFFE::-;SES .AGAINST PROPERTY:
mnlc person o,·er sixteen ,·enrs of nge convicted, mny be sentenced
to work on pul>llc roods; section 14-n-1 .•...............

201

OFI•'JCERS, COUNTY:
nllowonccs !or public se1·,·lces shall be mndc by county court;
section 40 ................•.•.........................170, 17T, 178
OVERPAID 'l'AXES :
npproprlntlon to retund ..............................•.....
PANA'.\fA PACIFIC EXPOSI'l'ION :
npproprlntlon tor stntc bulldlng •...........................

31
27,

28

I'ARKimSBURG CHARTER .UIENDJ�D :
council moy cause streets or ulleys to be pn\'ed; bow done; when
nnd how pnld !or; lien on property to secure pnyment;
section 10 ......................•.....................

530 to 53!1

l'.-\T'l'ERSON. .
J.-\;\IES .-\.:
np1>roprln 1 Ion to pny .....•......•...•.•..••..•.............

30

l'.-\YNE, .T. Jlf.:
npproprlntlon to pny as assignee of George n,·er ....•.....•.•.•
PIEDMONT CIIAll'rJo:n:
the city ot Piedmont; section 1 ..............................
corporntc llmlts; section 2 ..•••••••.•••••••••••••.•..••.••.
mnnlclpnl nutborltles; section 3 ...........•..................
oOlcers; section .J •..••••••.•••••.••.•.•••.••.•••••••••••••
corporntr. powers; section u ..........................·......
body politic; sect Ion (l .••.•••••.•.•.•••••••••••••••••••••••
power to re-sm·vcy; other ,lutles clellncd; sect Ion 7 ........... .
mny ndopt 011<1 enforce or<lcrs; section 8 ....................
qunllllcntlon of \'Oters; section O ........................... .
provl<le !or re,:tistrntlon ot voters; section IO ....•...•....•...
elections; section 11 ......•........•............•.........

so
371
3Tl, 372
373
373
3T3
373
373 to 37ts
376
376
376
376

I

I:--oi,:x

TO THE .:\cTs.

PIEDJIIONT CI-J.\RTF.R-Co11tl1111ed.
election of moyor; term; section 12 ............. : ...........
ellgiblllt)• for mo)·or: section J:I ........................... .
election of councilmen nn<I recorder: tl'rm ; section 1-l ..••......
eligibility for office; section 1r.i ......•...•...••..•......••..
pcnnlty or oflkcr being intl'restcd personally in contrncts: s<•ctlon lG ................................•...•..•...•..
onth required or mnyor; section 17 .........................
onth of ofliccrs: s,•ctlon 18 .................................
Yncancy of mnyor, how filled; section Hl ......................
term; when to fill vncnncy ; section 20 ...................•.. ..
conncll, power to remo,·c officers; section 21 ........ : .........
ofllcers mny perform other duties; section !!!! ....•............
journnl of proceedings; section 23 .•...................•.....
meetings of council ; section 24 •.....•.....................
quorum; section 25 •.••.••••••••....•.•....•••....•...•••.
·�nlnrles; section 26 .......................................
appointive otftcers; section 27 ...............................
dntles of mn)·or; section 28 .......•................... , ...•
dnties of recorder; section 29 •...•................•.••••...
dntles of auditor; section 30 ...............................
nddltlonnl duties of nuditor; section :1.1 .•......•.•....•..••..
duties of city nttomey; section 32 ..........................
duties of police judge; section 33 ...........................
style of ordinooce·s; section 34 ..............•..............
how ordinnnces 01·e pnssed; section :ir, ••.•..............•..
ordinances shnll be sprend upon record nntl rend nt next meetin:,::
section 3G •..•••••••••.••.........••.................•
franchises: section 37 ...................................... .
estimnte of expenses nnd le ·, y; -section :ts .....................
when city Jkt>nsc mny l>c required: bond rr-c1ulrcd; n city u\.:',-u:"Ot:
tnx mn.·, be required for; section :)!l .......••...........
conocll control grnnling nnd revoking license: Dlll)" prohibit, whnt:
section 40 ........................................... .
taxes, how collected: discount; other duties mny be 1·cquh·,•d • of
sergeant: section 41 ...................................
property llnble for tnxcs; section 42 ..........................
lien on real estnte for tnxes; section 4:1 .......................
how liens mny be enforced; section 44 .....................•..
money, how npproprinted; section 45 .........................
sewers, pn,·iog nnd curbing; sccl"lon 4G ...•......•.••.•••••.••
how paving contrncted nnd pnid for; section 47 ..............
sewers, how built nnd pnld fo1·; section 48 ................... .
liens for povlng nod sewers; section 4!1 .••.••...•.•.•.•.•••...
how liens held ogninst certnln prope1·ty: scct·ion uO •....••.•.••
n1n�· borrow money; section 51 .............................
mn.v bond cit)" for; section r,2 ..........•.•..................
buildings for nse o! city; s<'ctlon 5:l ..........•.............
henlth. slnughter houses, <'t<'.; section 54 ..................... .
conoell to rcgulnte snle of cocnlne nnd poisonous drugs, D,.._.
tloo 55 ..............................................
··.shall np)loiot henltlt commissioner, when; section 51l ...........
police department; pollcemeo, how selected; term; mny be removed; not <'llglble to renppoiolm<'nt; section 57 .............
fire depa1·tmeot; section :;s ................................. .
concerning bribes; section u!l ...............................
olllcer·s term expires, when; vnlld ordloonces; section 60 ...... .
Inconsistent nets repented; SC<'tion Gl •.•.....•....•...•.....•
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INDEX TO THE ACTS.
POINT PLEASANT :MONU!IJENT:
approp,·lntloo tor .......................•...................
bonrd or trustees nuthorl1.ed to pre·aerve, repair nod Improve monument grounds nod buildings; aectloo l .................
shall nppolot trensurer who sbnll gh·e bond; trustees to make repo,·t noounlly; section 2 ••••..•••••••••••••••••.••.••••

Pnge

10

175
1711

PRESIDENT OF THE SENATE:
togethe1· with the clerk nuthorlzed to pu1·cbnse ...............
l'IlINCETON CHARTER:
the city or Princeton; section J ..••••.•.•••...•••••...•.•..••
corpornte llmlts; section 2 ..•..•.•.••••••••••.••••..•..•••
bouodnrlea or wnrds; section :; ..............................
muoiclpnl authorities; section 4 ....•..•.•••.•••••.••...•••.
exercise of co11>ornte powers; sect loo 5 •••.•...••••.••.••••.
subordlnnte officers: sectloo H .......•.•..••.•••••••.••.••••
ellglbll lty or officers; ·sect too 7 ....................•..•.......
election of officers; section S .•..••••..•..••..•••••..••••.•.
who n re ,·oters; section !I •••..•..••••••..•••••.•••..•••••.••
reglstrntlon or YOters: section IO .............• : ........•..•.
geoernl election: section 11 ................................
tie vote. how decided: section 12 ............................
cootested elections; section 1:1 ..•.•••...•••••••.•.•••••••.•••
,·ncnoCJ' lo office; section 14 ..•..•••••.•.•..•.••.••.••.•••.•
nppolotmeot of nddltloonl officers nod deHolng their dutlea and
fh:log comprnsntlon tor such officers: section lu ......... .
.bood; sec lion I 6 .........••.....•...•...........•..•..•.•..
onth or office; section I, ...................................
tenure or omce: section IS ...............•...........•.....
lnellglblllt.·1 or fnilure to qunllrl·: section JO ..•..•••••••.•.••.•
powers nod dutl· or mn)·or: section 20 .......................
powers nod duty or recorder; section :H .......••..•, .•...•.•
quorum; section :!� ........................................
record ot minutes nod ordlonocea; section 23 •.•..............
rending or minutes: srctloo ::?4 ••••.•••••••••••••••••••••••••
who shn II ,·ote io council : seclloo ::?5 ••••••••••••••••••••••••
meetings of council : scclion :!O .•.••.....•..••••••••••.••••••
to' whom monr,· or �lty �hnll be pnld: section 27 ................
duties nnd powers or council: section ::?O .....................
mnyor's dockf'I: !-IP1·t Ion :.!!> •••••••••••••••••••••••••••• - - ••••
nnnnnl IM·.·1 : s,•c·1lnu :in ....................................
nnnunl nasf',:;smf'nl : ��ctlon :u
11<.•n tol' 1 nx,•,c: : .sN•t Ion :::1 ....................••.•...........
collect Jon or tnxcs: �C'er Ion :1:1 ................................
ndclllionnl chll IPs nr lrNts11rPr; sec·lion 114 .....................
license; scc1 Ion :15 ........................................
conclemnnlion or lnncl ror public use srctlon 36 ............... .
pro ·1 lslon for hooding r11,1·; srl'lton :n .......................
uo todcbtedness to 1,., crculcd for ,·urr�nt cxpenaes; section :is ...
streets. ronds noel bridges; section :10 .......................
exlstlni; ordlnnnces; �e,·1ion 40 ............................ .
powe,· to mnke nod mnlotnlo sldewnlks. streets. etc.; section 41
the dutr or the council to nppolnt omcer,; to bold elections hereunder; section 42 .............•......................
duties or city nttorne,·; section 43 .......................... .
where money to be deposited; section 44 ............ ...........
snlnrles of vnrlous officers; section 411 •••••••••••••••••.•••••
repent or locooslsteot acts nod ordlonoces; section 46 ...........
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PRINTING, BINDING AND STATIONERY:
appropriation for .......................•..................
how procured by officer.; and boards ·.........................
PRINTING, F.TC. FOR FREE SCHOOL DEPARTlIEN'l':
appropriation for ..........................................
I'RISONERS:
(for com•lct lnbor on roncls. see rond building) .................
prisoner con,·lcted, shnll be sentenced to work on roncl, when .... .
prisoner unde1· chnrge mn)· work on public road, when ........•.

P'nge
11

34

25
10:1 to 201
202
�O:J to ::?04

PROllIBI'l'I0::-1 :
06
word ilqnors construed : section 1 ...........................
mnnufnct urc, sale. etc.. of liquor,; forever prohibited; e:.:cept: sec.
tlon 2 ...•.••......•.•....•.•••••......•.............
9i
pennlt)· for vlolntlon; wilC'n n mlsdcmcnnor; when n felony; Corm
. of indictment deemed sufficient; section 3 .. ... ...... ......
97, 98
exceptions, druggist; ph)·slclnn; p1·cscrlptlon ; afflda vlt ; penalty for
gh·lng to persons of intcmpcrnte hnblts; form of Indictment
ngninst clrnggist: section 4 .........._ ................. 08. 00. 100
11erson of lntcmpernte hnblts or other person use other than stated
In nffidnvlt; penalty; If physician or Intemperate habits or
without making exnmlnation, penalty; section "·........
100. 101
persons assisting In malntnlning club house, etc., where liquor Is re•
ceh ed or kept, sold, given away or divided; pennlty; sec•
101
tlon 6 ........•..............•.••..•.••..•••....•....
l 01, 102
keeping or giving nwny; section 7 .......•.....••.....••...•.
102
advertise or give notice; penalty; section 8 ...................
ju;;tice of the pence, courts, and mayor shall Issue warrant, when;
102
section O ••••••••••••••••••••••••••••••••••••••••••••
102. l(,;i
. probable· cause; section 10 .................................
when liquors are seized, vr·ima facie shall be publicly clestl"Oyed;;
10:1
section 11 ............................................
officers may break open house, when; section 12 . ; .............
10:1
payment of United States tax pr/11111 facic evidence of guilt; sec10:i. 104
tion 13 ........................•.....................
104
nuisance; who gnllty; section 14 .......................·.....
;;tnte tnx commissioner cz oRlio state commissioner or prohibition;
104
section 1:, ............................................
104. 1(15
duty of commissioner; section 16 .......................... .
suit In equity may be Instituted; injunction grnntcd, when; sec•
lO;i
tlon 17 ............................ : .................
106
In addition to pennlties. bond mn)• be requlrccl; section 18 ......
express and trnnsportntlon companies, shnll keep books nnd record
lO(l
nnme;; or persons to whom liquor Is shipped; section l O ...
)()fl
who mn)· employ attorney to nsslst In prosecution; section 20 ....
100. 10j
rewnrds mny be olTered ; when; section 21 ....................
JOj
stnte right to nppeni; section 22 ............................
107
police powers; sect Ion 2:! ...................................
snle by mnnu!ncturer and whoJesale druggist under supen·lslon of
]07
· commissioner; section 24 ..................•.....•.....
]07
section of Inconsistent lnws repealed; section 2u .•....••.•..•.
107
In etrect, when; section 26 .......................•.•, .......
PROSECUTING AT'l'OilNEY:
:"i2
duty as to hotel Jaw; section 2:l ............................
shall recognize nttor_ne)· employed to assist In prosecution fo1· vloin
10(1
tlon o! prohibition Jaw; section 20 ..................•...
106
mny olfer rewnrds, when; section 21 ........................ .
nsslstnnt prosecuting attorney may be nppolnted; onth; may be re-

liii

1.NDEX TO THE AOTS.

,---------------------------------------PROSECUTING ATTORNE¥-Oo11tl1111crl.
moved; compensation; who shnll manage and control prosecu
tions; appointment to p1·osec11te , when; employment by ln
cth·ldunls to assldt In 1,rosecutlon; section 'i _ •..•••.•.•._
d11ty ot; section 40 ..•.... , ..•• , •.........•.••...•••.......
d11ty ot; section " ............•....•._ ..........•..........

157, 15R
1711
125, 126

l'UBLIC l'RINTEH:
to Pl'lnt ndrnnced copy ot nets; H. .T. R. No. 10 ..•........•...

024, 625

PUBLIC SERVICE CO:\DIISSION;
appropl'intlon tor .........................................
commission c1·ented; to be appointed by the go,·emol'; term;
1·acancy, how filled: mn)' be l'Cmo,·cd: l'ccord to be kept by;
<JURllflcntlon; organizntlon ; legal sen·lccs; members prohibit
.Cd from; mny employ secretory and other cmployes; com•
1>ensntlon nnd how paid; general office nt capitol; office
hours; henl'ing�; section 1 .......................... . 53,
mny 11rcscrlbc rules ot procedure; section 2 ...................
jul'lsdlction shall extend nml include; section 3 ..••••.•.•.•••.
persons Pn;!ngect in puhlic service business requll'ecl to establlsh nnd
mnlntain ndequnte fncllltlcs Cor se1·1·lce In respect thereto;
rcquil'ements. rntes. etc.; section 4 ....•..•..•....•.•..•
powel' ;;i,·cn commission to ln.-estlgnte and chnnge rntes: order
in force ; section 5 .....•..........•..•..........•..••.
rellntlng, etc .. prohibited: section r, ............•..••....•.••.
shnll not gh·e pl'cfcrencc 0l' ndvantnge; section 'i .............
common cnrrlers shnll afford Cacllltles (Ol' lnterchnnge ot traffic;
trunk Jines shnll not dlscrlminnte; section 8 .............
rntcs, fores. etc., shall not be changed, when: section !) •••••••••
comml�slon hns general super1•lslon; may appoint Inspectors; section 10 ..................... , , , . , , ••.••• : , • ••••· · •••·
complnlnts, how made to commission; section 11 ..............
publlc scl'l'lce corporation shall file schedules open to p11bllc Inspection; section 12 ......................................
hcnrln;.:s b)' commission; nld or circuit co11rt may be Invoked; shall
not cxc11se witness Crom testifying; section 13 · ...... - - ...
commission shnll collect Information ot vnl11e; section 14 ••••••••
n speclnl license fee required or nil p11bllc sen·lce corporntlons: approprlntlon to pay snlnrlcs. etc.; section 15 ..............
np1>enls mnr be tnkcn to supreme court; llroceedlngs: benrlng shnll
hn,·e precedence; sc,·tlon 10 ...........................
pcnnlt)' for \'lolatlon of the pro,·lslons of this net; section li .....
comJ)lotnt tor dnmn;.:(' urn.·\ h" mndc to comml��lon; s1'ctlon 18 .. .
s,•c1·ctnry shnll keep record; scnl shnll be ndoptcd; schedule ot fees
to be chnn:e<I; ft>cs "·here pal<!; seer Ion l!J ...•.........•
tree trnnsportnllon to whom; redurc<I rntt•s 1111\)' be grnnted: free
scn·kc In cxThnngc: sf"ct Ion 20 .......................
commission mat)" 1•f'qulr1' Information: ��ctlon �l .............. .
conlllctlog nets r,•11cnle<I; section 22 ........................•.
the public sct·1·1cc commission shall be n hod)' polltlc: administer
workmen's compcnsnllon fund; shnll be go.-crned by the pro\'lslons or r his net: section 1 ..........................
expenses ot the n<lmlnlstrntlon or the (110<1, how pnld; section :!
apportionment oC snlnrles nnd expenses, wh<'n. etc.; nil pnymcnts
sbnll he made b)' stntc trcasurer upon order or 1·ouchcr: section :1 ...............................................
commission shnll br. In contlnuous session, except Sundn,·s nntl legal
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PUBLIC SERVICF. COMl\llSSION-Con.tlnucd.

holldnys; se·sslons shnll be public and record of proceedings
kept; section 4 .....................................•
quorum; ln,·cstigntlon before one member when deemed to be order
of commission; section 5 ..............................
office of commission shnll be nt sent of government; section 6
may employ sccrctnr)· nnd other assistants; expenses of members
and nsslstnnts to be paid from state lrcasury upon Itemized
nccount sworn to; section 7 ................•..........
commission shnll adopt rules; section 8 .. , ........... , .....•..
who are employers; section O •••••••.•••••••.••••••••••••••••
shall have the rig-ht to exnmlne under oath; section 10 ........,
shall prepare blank reports for use; section 11 ....•.........•.
power to administer onths; section 1 2 ........................
retusol or failure to comply; circuit judge may compel obedience;
section 13 ........................................... .
fee for serving process nnd of witnesses; section 14 ............
may cause deposition of "•ltnesses; section 15 ................
copy, when received as evidence; section 16 ................. , .
commission shall furnish blank forms; section 17 ....•.......•
classification of Industries; section 18 ........................
shall establish workmen's fund; section 19 ...................
state treasurer custodian, etc.; section 20 .....................
treasurer shnll give ncldltlonnl bond; ·section 21 ............... .
employer, when not liable In dnmnges: section 22 ...............
employer electing to pay premiums, shall post notices; no exemption by agreement; section 2:1 .........................
application or this net ns between employer and cmplO)'CS; prem
iums shall be paid to trea·surer; deduction; receipt; create a
fund : section 24 .....................................
disburse fund to whom : section 25 ...........................
employers who shall elect not to pay Into workmen's compensation fund. etc.; section 20 ............................
shall disburse and pa)• from fund for medical or other service not
to exceed ; section 27

. . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . .

when cmploye not entitled to receive any sum from workmen's
compensation for lnjur)•; section 28 .....................
reasonable funeral expenses shall be paid: section 20 ........., .
no benefit allowed for one week after Injury, except; section 30
In ca·sc of temporary or partial dlsablllty, shall receh·e: section 31
In case of total disability ; section 32 ...................•..••.
classiflcatlon in case Injury causes denth; section :i:i ....•......
benefits In case of death to be paid to; section 34 .............
benefits to be applied as directed by; section :15 ............•..
no benefit to be paid to widow or widower living separate and
apart: In event of suit, what; section 30 ............... .
a,•crnge weekly wage or earnings basis upon which to compute
bcnetlts; section 37 ....................................
payments mny be mode In pcrlodlcnl Installments; section 38 ....
to entitle employe to compensation, nppllcntlon must be made In
due form, etc.; section 39 .....................•.......
po"·er and jurisdiction over each ca,ie; section 40 ......•........
mny -commute pcrlodlcal bencfita, when ; section 41 ..............
benefits before payment exempt from claims of creditors; �cctlon 4:?
to hear and determine questions: claimant entitled to nn a1>penl,
when: proceedings to be had, costs, etc.; section 43 .......
not bound by usual common lnw rules, etc.; section 44 ..........
expenditures to obtain statistical Information; section 45 .......
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l:S-DEX TO THE ACTS.
I'l'BLIC SER\"ICE CO)L\IISSIOX-Co11tf1111cd.
nnnnnll�·. report shnll be made under onth; section 4G •••••••••
mny sue In circuit court of Knnnwhn county; section 4i ........
nnditor shnll Issue wnrrnnt for disbursements. when: section 48
pcnnlty for failure to mnke report or for mnklng n fnlse report;
section -I!) •••••••••••••••••••••••.••.•••••••••••.•••••
pennlt�· fot· nttcmptlng to secure lnrger compensntlon or longer
term thnn he Is entitled to; section ::;o .................
when It Is the duty of the bonrd of public works to lonn or ln\"est
money belonging to the workmen·s compensation fund; section ::;1 •..•••.•••..•.•..••.•.......••.•...•••••.•.••
the provisions or this net shnll npply tn employers nnd employes
engn:;ed In lntrnstnte, Interstate or foreign commerce, when
and how; section 52 ..................................
emplo)·er or employe ndjudlcnted to be outdlde the scope of this
net nnd nn nccounting with the justice of the cnse shnll be
hnd ot moneys recel\"ed; section· 53 ..................•••
may Insure In liability insurance company; section ::;4 ...........
IC the pro,•islons of_ this net shnll be repenled or adjudg ed' ln\"alld,
whnt shall not be computed; section 55 .................
<�onflktia;:: net:-, repeolccl; section 50 .........................
powers and duties or bonrd of control ns ,·estNI In It h)· chnpter
••le,·<'n of these nets, nrc Ycsted In the public sen·lce commission, when; section 24 .............................
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82
82
82
82
83
83
83
8-1

84
93

R.\ 11.ltO.\O CO:S-SOLIDATION. WllF.::-1 PHOIIIBl'rl•:O:
rnlll"Onds prohibited from consolidating. lensing or becoming owner
of n pnrnllel line; section 1 ...........................
omccrs. a�cnts or nttorne)·s of one cnnnot sen ·e ns ollicer for n
pnrnllcl or competing line: section 2 ....................
nnlnwfnl for rnllrond compnny to hold. own 01· control capital
stock In competing line or rnllrond: section 2 •..•..•..•••
p<'nnlt.,· for ,·lolntlon of nny of the pro\'lslons or this net; section 4
j111·lstllctlon or the circuit courts; who mny Institute nnd prosecute
snit: section Ii•••••••••.•.••••••••.• ;.••..•••••••••••••

125, 126

RA11.no.., 0 CO)[ !'.\);JES:
<'X1<'n<llng rrnnchlse nnd powers or rallrond companies; section 1
inconslsh•nt nets repeulcd: section 2 ••••••••••••••.••••••.••

126
127

124, 125

125
l::?5

l:?5

RATE )1.-\Kl);G:
rntc makers r<'qul,-rd to file with ln:surnnce commissioner n copy o!
n;;re<'m<'n1, clc.: suhJcct to vlsllnlion; examiners mn)· l>c np
poln!t'cl: schNlnh• of rules to be !lied, when: shnll not mnke
cllscrlmlnntlng rnf('�: ln�nrnnC"e comml��lon<'l' mn)· rcmo'f'c
1·11t<'s, when; rcco,-<1 to IJc kPpt: thld sccllon not nppllcnble
lo; S<'Ctlon 1 ......................................... 135, 136, 137
137
p<'nnll)· tor fnllnrr to compl_r with p1·0,·l8lons or this net: section 2
137
n11pro1H·lntlon to cnrry out pl'u\'hdonR of oc.·t; sel'tion ;.& ••••••••••
137
Inconsistent nets rcpenli,cl; aectIon 4 .........................
ltl•:l·T:'>l"lll'-G COF);TY. IHSTHICT .\);ll :\IUXICll'.\I. '1',\XES:
nJ>tll"OI>rlalion to pny ..............• • ..••••••••••• • · · · · · · · · · ·
JtEGJ:';TIL\TIOX:
clerk of the county com·t shnll nollf)• r<':;istrnrs, and
dcll\"C,red to them l>ooks nnd blnnks: rci:lstrnrs
or county court shall furnish list of ,•otrrs Inst
,·lslon In cnse ot speclnt election, etc.; s0 ° tlon 3

cnuse to be
duty; clerk
taken; pro
•••...••••

:11

100

!NDEX TO THE ACTS.
REGJSRATJON-Oo11H11-11c<I.

when county court shall conYene and register voters and strike olT
lllegnl voters; an order must be mnde In each case; appeal
mn:r be taken; penalty for lmpro1>erly adding to or omitting
from list; section 7 .................................
copy of registration to be furnished the commissioners or elec
tions; clerkf fee for copy furnished by him; section 10

REf-UIN'l'ING AND Il!NDING SUPREME COURT REPORTS:
nproprlntion for .......................................•....

170
171

27

ROADS:
county court shall nscerto,ln condition of fiscal ntrnlrs; publish
notice; lay levy ; may lay addltltlonnl levy for rond purposes; section 2 ..................................180. 190, l!)l, 10:!
state road bureau established; consists of; section 1 ...........
Hl3
gm·crnor shall appoint cl.-11 engineer as professor In charge of rail
way and highway department at the unh•ersity ; term; sec10:\
tion 2 ................................................
1():J
salary of chief road engineer and members of bureau; section 3 ...
duty of state road bureau; section 4 .........................
103
103
office and headquarters of chief road engineer; section a .......
state road bureau shall organl,:e and adopt rules; bureau under
103
control of governor; section G ...........................
bureau to haYe general snpe1·,·lslon of nil public rouds; duty ol
the bureau; section 7 ......................."...........
104
104
shall compile statistics, disseminate Information, etc.; section 8
mnterlals used upon public roads nnd bridges must be approYcd b;
chief road engineer ; section \J •: •••••••••••.•••••••••••••
l!la
duty of chief rond �nginee1·; section 10 .......................
]!l;'i
l!l5
shall select assistants, how: compensation; section 11 ..........
how prison labor ma�· be secured by county; section 12 ........
1U5
county court hn,·lng d�clded to construct roads In accordance with
pinna mny npply to stntc board of control to send con,·lcts to
such county to work on the ronds, how; sect Ion 13 .........
HHJ
board of control nnd assistant warden- of penitentiary runy designate prisoners to work; section 14 ......................
lUG
contract to be In writing; section la .........................
1!)7
nnuuni report of state rond burean ; ·aectlon 10 ................
)07
county road engineers shall visit office of state 1·ond bureau; expenses, how paid ; section 1 7 ..........................
}()7
authority of state road bureau to establish and maintain stone
}()7
quarries, etc.; section 18 ..............................
prison force to be guarded while working on road; number; cornms
pen·satlon, etc.; section 10 ............................ .
ms
warden to provide quarters for com•lct lnbor; section 20 .......
convicts forming state road force to be trnnsCcrred; how expcnsc8
108
shall be paid; section 21 .............................. .
prison road force shall work under direction oC chleC engineer:
any other question arising shall be decided by i;o,·e1·nor; sec108
tion 22 .............................................
l!)()
con,·lcts to be provided for by warden ; section 23 .............
10()
sick 1>rlsoner pro,·lded for; section 24 ........................
county court desiring to obtain con,·lct labor shall agree to suppl.v
100
materlal, etc.; section 25 .............................•
as to contract between state and persons for employment of con100
vict lnbor; section 2G .................................
how contract may be mnde by local rond authorities to secm·e conJO()
vict labor; ·section 27 ..............................• • ••
200
If convict escape, punishment; section 28 .•..............•....

lvii
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Page
RO.\DS-Oo111.l1111cd.
wnrdcn mny discharge convicts when term shall have expired; sec•
tlon 20 ...... .. . ......... .... • ........• ......• ..• .... •
200
construction as to giving county old; �ectlon 30 ...., ..........•
200
govemor to designate physician to Inspect cao;ip; duty or physic Inn ; section 31 ... ......................... ... .... ..
:?Oo
authority conf<.>rred, and duties to be performed by chief engineer:
section 32 .................... ....... .. ........ • ..... .
200
no tolls shnll be charged; section 33 .......• ................ .
:!01
contllctlng acts repealed; section 34 . • ... ..• .....• ............
201
mole person ol'er sixteen years con,·lcted, may be �entenced to
work on public roads; section 14-o-1 ...................
:?OJ
justice or the pMce authorized to sentence mnle person·s o,·er six
teen. convicted, to work on roads; pennlty If escnpc and re
captured: shcrlll' to employ guards: how paid; deduction or
sentence tor talthtul work; section 1 .. ................
202
person charged with misdemeanor and unable to gl.-e recognizance,
or Is refused ball, mny elect to lnbor on ronds; court mny
enter order: It com·lcted what to be done: sherlll' to employ
:?03, 204
guard; rnlthfnl ,;enlce; section l ................. ......
county court mny appropriate to the sc\'ernl dl�trict tunds. to be
subject to the order ot the rond engineer drown on· the
she,•llf; forms ot order; reports to be mnde In writing: duty
ot connt y clerk ; section 1 ..............................:?05, 200, :?0i
RULES, .TOl!l:T:
joint rules ot senate and house or dt>legotes; I-1. C. n. No. 5

.....

623

RU:IISEY.\X SOCIET\" i,';C.:
npproprlntlon ror ........ , ...·........................•.....
SALARIES 01•' CLERKS:
npproprlnllon for .......................................... .

15
10,

17

S.\N .JOSE SC.\J.F::
(see crnp pest commission.) ............: .....-...............

108

JOIXT HIGH:
SCHOOLS. .
bonrcl or ,•<lncntlon ot two or more contiguous districts mny submit
question or o Joint high school to the ,·oters in the territory:
how to determine locntlon; contrnl nod mnnngement;
nnthorlly conferred on bonrd ot education; �ectlon 3011.,

225

-SECO:\'D IIOSPIT.\J. FOil INSA:0-1-::
nppro1u·lntlon for ..........................•................

20

SECRET.\HY (W 8'1'.\TF::
npproprlntton to t>nY snlnry .............................•...
npprnprlntlon for clerks. Ptr. ............................'....
npproprln t Ion for postage on jonrnnls and bill� ............... .
npproprlntlon for expensPs In dlstrtbntlng nets .................
npproprlntlon for nsslstnnt superintendent of printing ..........
npproprlnt Ion for contingent Pxpenses ........................
11 memh,•r or hon rd or puhlk works ...........................
shnll mnll Jo11runl3 nod bills ot legislature to: sectllln 1 ........ .
Jlrepny t>ostngc ............................................ .

8E?.!I-CEXTEXNL\L OF FORlIATION OF WEST \'IRGINU:
npproprlntlon for ..........................................

s,-mrmmD COLLEGE:
npproprlatlon tor

2
17,

Jtj

18
1$
18
18

175

170

liO
19
21
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SHERIFF:

clcputy : nppolntmcnt ........................................
nllowcd extension of time to collect tnxes; section H-n-1 .........
duties ns to school funds; collection, disbursements nnd settlements .•..........••...........•.............•........
may employ guards, when .•••................................

Page
li3, li4
180
232 to 236
203, 204

SISTERSVILLE CHARTER Al\lENDED:

mode of voting; mnnner of holding election; corporntlon nuthorltlcs' duty; pennltles; section 11 ........' ................

ST•.\.TE AGENTS:

appropriation for

48(;.

..•...•.•.............................•...

27

STATE BOARD OF CONTROL:

approprlatlon to pay snlnry of members ........................
to be expended nt the dlscretion of ............................ 10,
shall pay lnto treasury all money recelved, when ...............
appropriation for ....•.•...................................
appropriation for benefit of Charles W. Campbell ................
to prescribe form of vouchers for crop pest commission: section 14
to receive and file appllcntlon for con..-lct lul.Jor on roads: section 13
shall assist in determining number of convicts mny be assigned to
work; section 14 ......................................
to enter lnto contract, when; section 15 ......................
authorized to sell Pairmont normal school property; section 1 ...
_shall have authority to grant parole an lnmnte of the industrial
school, wh�n and how; section 13 ...................... .

3

14,

20
23
18
20

114
106
106

107

250
2G!>

STATE BOARD OF HEALTH:

state board of health; who to be appolntcd: term : vncnncles:
section 1 ........................................... .
president and secretar�·: bonrd to be n co1·porntlon; seal; powers.
rules and by•lnws: qnonnn; meeting; section 3 .......... .
duties of secretory; sect Ion 4 •...............................
duties of board : section O ................................. .
appointment or county health ontccr. his duties nnd ·snlnry: county
boards of health: penalty for fnllure In dut�•: section U ....
duty of county or municipal hen 1th officer; expense; section ia ...
salary of secretory: pn.,· of members; section 16 ................
snle of unwholesome dru:;s or provision : section 10 .............
duty of bonrd when r<>nson to believe unwholesome provisions or
drugs arc offered for sale; cost of such ln1•estlgntlon: section 10a ............................................ .
npproprlntlon for state board; section ::?la ...................
Inconsistent acts repenled ................................. .
authorlzed to establish rules and regulations 11s to common drinkIng cup; section 1 ....................................

STA'l'E BO,\RD OF REGE!'-TS:

appropriation to pay snlary of wembc1·s of ....................
· appropriation for ..........................................
duties to be prescribed by, road building; section 2 ...........
dutle·a required of road engineer by; section 3 ................ .

STATE CROP PEST COlll:MISSION:

(see crop pest commlsslon) ..................................

STATE COllfMISSJONER OF FROHJBI'rJO:-:

the state ta:i: commissioner shall be; section lG .•..•..•.....•.

JG!)lGO
lG1
lG1, l G:!
JG'.!, 1(13
163
164

1G4
lll4

lG(i.
15S
3
18103
103
lOS
104-

lix

l:-.-DEX TO Tl-IE ACTS.

STATE GEOLOGICAL AND ECONO:\IIC SURVEY:
appropriation for ................ ; ...........•.............

10

STATE HTSTORI.\N AND ARCHIVIST:
npproprlntlon to pay snlary of ...........................••.

2

STA'l'E LIBR.-\RL\N:
npproprlntlon to pny salary of ...........•.•...........•.....

2

STATE Sl!PEP.IXTENDENT OF FREE $CHOOLS.:
npproprlntlon to pny salary of ..................•..•.......•..
member of honrd or 11ubllc "·orks .............................
,;nlnry fixed ; secllon 1 ......................................
STATE 'l'AX CO:\lllll SSJONER:
npproprlntlon to pay snlnr�· of ...............................
appropriation ror ..........................................
ex oflicio stntc commissioner of prohibition; section 15 ......•..
cluty ns commissioner of problbltlon ; sections 16. 1 i ...........
duty ns to Inheritance. etc.; sections H, 16 .....•.............

2

175
182
2

14

104
104, 105
167, 168

ST.-\TE TRE.-\SUitER:
npproprlntlon to pny ;;nlnry of ...................•...........
npproprintlon to pn�· clerks. etc. ..............................
npproprlnt Ion to pny contingent expenses ................... .
payments sbnll be mnde by; (wQrkmen·s compensation fund) ; section 3 .............................• • • • • • · · · · · · · · · · · ··
shnll he paid out of the state treasury; section i ...............
shnll be custodian of workmen·s compensation fund: s�ctlon 20 ..
shall gi\·e sepnrnte nod nddltlonnl bond; section 21 .............
shnll Issue receipt for sums pnld him; section 24 .............. .
n member of board of public works ...........................
snlnry fixed; section 1 ......................................

2

H

li
6i
68

,;;
74

74

175

182

STORER COT.LI\GE:
- nproprintlon for ...............•...........................

6

SUPPLEJ\IEN'l'.-\L .-\Ill FOR SCHOOLS:
approprintlon ror ..........................................

25

SUPRE�m COURT 01'' .-\1'1'1•:.-\LS:
appropriation to pny snlnrles of Jucli;es ...................... .
npproprlntlon to pn�· mllcn,:e of Judi;es ..................•.....
npproprintlon for contlni;cut t'Xp.-nses ........................
approprintlon for clerks nnd other expenses ...................
appeal from public sen·lce commission, time sbnll be flxcd for hearing, etc.; bond mo�· be required; the ht'arlng shall toke pre•
,·eclence ; sect Ion J 6 ...................................
�hnll hn,·c control or mnnnn or hearing and the submission of
coses; shnll make nod publish rult's; section 20 .......... .
SUR\"EYOH:
mny appoint cl<'tlllty; sect Ion ti

3
13
13

H
01,

62
217

............................ .

li5

mnxlmum rnte limited ..................................•...
rate of on rt'al and pt'rsonnl properly ; section 62 .........••..

188
251

TAXES:
appropriation to refund ....................................
appropriation to refund ov<'rpald ............................
delinquent shall be crt'dlted ..•...............................

31
31
32

TAXATION:

Ix

INDEX TO THE ACTS.

T.-\XES-Co11ti1111ctl.
time for collection extended; section 14-n-1 ...................
mnxlmnm rnte limited .........................•............
rnte of on renl nnd personnl property: section 02 ..............
TAX ON COLT..\TERAL INHERITANCES:
trnns!ers of personnl propert�·. when not taxed: tn:rntlon of
property o! non-residents; when tran·sfer of property shall not
be legnl until; section fl .•....•••..••••....•.•••.••.•••
tnxes upon transfer and Interest that may accrue shall remain n
charge nnd llen upon the property, superior to such other
liens: executors, etc., liable when ; section 7 .•...........
"'hen tax Is pnynble: section O .......................•.....
tax commlsoloner nscertaln as to transfer of property, nnd his
duty; section 14 .....................................
apprnlsers: how nppolnted If clerk of county court fall or refuse
to do so: section 16 ..................................
conftlctlng nets repealed; section 17 ..........................
'l'EACHERS' CER'rtFICATES:
duration nnd renewal

Page
180
188
251

165, 166
166, 167
167
167
168
168
262

THOlllPSON, D. G. �npproprlatlon to J>ny ••••.•••.•••••..•••••••••••••••••••••..

30

UNDERWOOD TYPF.WRITER COMPANY:
approprintlon to pay ........................................

31

UNIFORM EXA:\IINATIONS:
appropriation for ..................•..............••.••.•..

20

UXl'l'ED STATES SEN,\TORS:
amendment to constitution of the United States pro,·ldlng for the
election of senators by the people, rnt!Oed and approved;
H. J. R. No. 2 ................................... ; ...

608

U:\'I\'ERSITl":
(see West Vlri:lnln university)
USES FOR WHICH PlllVATE PROPERTY MAY BE T.-\J-i:EN:
public uses for which prlvnte property may be taken ; section 2

U5

\'JRGINIA DEB'.!.':
appropriation for commission .............................. .
commission created; C. C. Sub. for 1-1. Sub. for S. .
J. R. No. 5

022

W_\RDEN OF PENITENTIARl":
to assist board ot control to determine number of convicts nvnllnble
for work on roads : section 14 ...........................
to detail gunrds for state prison rond force; section IO ........ .
shall provide suitable quarters; section 20 .....................
force to be transferred under direction of; section 21 ......... .
shall provide tor state prison rond force; section 2� ...........
to -supervise upon construction work; section 27 . ; ............ .
shall have power to discharge; section 20 .................. .
copy ot report to be furnished to; section 31 ........•.........

1U6
10!!
198
108
100
100, 200
200
200

WARNE, H. nus:
· app1·opriatlon to pay .•......•...................•..•........

�l

WAYNE COUNTY:
county court may lay special le,·y tor

HJ

224

INDEX TO THE ACTS.

WEAVER .� ZEVERLY·:
approprJatlon to pay
WES'!' LIBERTY NORMAL SCHOOL:.
appropriation for .........................•.......••.......

21

WESTON CHARTER AMENDED:
the city or Weston; section 1 .............................•.
587
corporate limits or boundary; section 2 .................•......
588
divided Into four wnrds; section 3 .................•......••.
589
council mny chnnge wnrd; s_ection 3a ........................
589
municipal authorities; section 4 ............................
58()
council exercl·.;c corpornte powers; section 5 . . . . . . . . . . . . . . . . . . .
590
eligibility or elective officers; section O •••••••••••••••••••••••
:;oo
term of city attorney, chief ot police, city clerk, and street commissioner; section 7 ... : .............................•
5!)0
election and term of office; section 8 .........................
590
election nnd term or councilmen; section O ••••••••••••••••••••
59(1
,·oting pince; section 10 ...........................•.....•.
590
who entitled to vote; section 11 .............................
590
manner of voting; section 12 ...............................
591
tic vote, how decided; section 13 ..............•.............
591
contested elections; ·aectlon 14 ............................•..
591
,·ncnncy, how filled; section 15 ..............................
591
council mny pro,•lde for addltionni officers; section 16 ..........
591
bond nnd onth or officers; section 17 ..........•.....•........•
592
lncliglblilt�• or fnllurc to qunlify; section 18 ..................
502
when officers shnll enter upon duties of office; section 19 .......
593
duties of mnyor; section 20 ..............••......•..........
593
duties or clerk; ·section 21 .•................................
1194
council to deslgnn le councilman to act as mayor, when; section 21a
5!:>.J
quorum; section 22 ................•....•..................
50ri
records to be kept by clerk; section 23 ......................
595
proceedings or council meeting to be rend, signed and counter
signed; ayes nnd noes mny be taken; section 24 ..........•.....
595
mnyor·s ·vote; section 25 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
595
pince and time of meeting of council; section 20 ..............
:;or.
city money to be pnld to trensurer; section 27 ................
595
council mny authorize speclul ta>: : section 28 ................•.
590
no debt to be contrncted. <>xcept; section 29 ... ; ...............
5!)0
powers of council Ju genernl ; section 30 ....................••
590 to 598
council shnll hn,·c nulhorlty to pnss nil ordinances; shall order
elections for bonding city, when ; license for sale of liquors;
section 8.1 .........................................••.
598 to 000
authority ns to licenses; section 32 .•.........•••...••.•..•.
GOO
frnnchlse; section :13 ......................................000, 001, 602
002
J>roceedlngs to lnc1·ease corporate limits; section 83a ............
duty or council ns to result ot vote tnken to extend corporate
GO:!
limJtg; section 34 •••••••••.••••••••••••••••••••.•••••
GO:l
docket; book ; section 35 .........................., ........
003
bonrd or hen Ith; section 30 ......................•.........
duty of council ns to whnt may become la\Vfully chargeable against
GO-t
city; levy; section 30a ......................•..........•...
604
duty of clerk ns nssessor; section 3i ........................ .
GO;:;
lien on real estnte for tnxes thereon; section 38 ...........••.
605
duty ot city collector; section 39 ...........................
pre.scribe which licenses shnll be applied tor nnd granted; sec006
tion 40 ..............................................
600
state law as to licenses; section 41 ............................
OOG
licenses tor kecpln ·g dogs expire; section 42 •......•..........

lxii

INDEX
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WESTON CHA HTF.R Al\IENDED-Co11N1wcd.
council mny Institute proceedings for condemnation; section 43
election officers. how nppo!nted; section 44 .•..•.•..•••..•.••.
city sncccNls to r!,::-hts nod powers; section 45 •...••..•.•.•....•
Inconsistent nets repealed; section 46 ........................

Page

606
606

GOO

607

WF.ST PUBLISHING COMPANY:
np1>ropr!n tlon to pny ...............•......................
WES'l' YinGINIA AGRICULTURAL EXPEUIME'S'T STATION:
npproprintlon for ••.............•.......•...................
WEST YIHGINl.-1. ASYLUll, (AT BUN'l'INGTON):
nppropr!ntlon for .............................•............
WEST YIRGl:'.'\IA CHILDREN"S HOll!E:
npproprintlon for ...........................................

30

G,

20
!),

WES'l' VIRGINIA COLOUED INSTITUTE :
appropriations for
WEST vmGINIA COLORED ORPHANS' HOME:
annropr!ntlon ror ..........................................

7

10
22

14,

15

WEST VIRGINIA HOS1'1'£AL FOR INSANJ•::
npp1·01Hiat1on for ... ......................................

20

WEST VIIlGINJ..\. INDUSTRIAL HOME FOR GIRLS:
npproprintlon for ..........................................

21

WEST v1nnINIA REFORlll SCHOOL:
npproprlat!on for ..............................•......•....
(see Industrial school for boys) .............: ................

21
264

WES'l' ,JRGIXJA SCHOOLS FOR THE DEAi•' AND BLIND:
approprlnt!on for ...•......................................

22

WEST YIRGINIA HOR'l"ICULTURAL SOCIE'l'Y:
npproprlatlon for .........................•..•.....•.......

7

WES'l' VIRGINJ.-1. UNIYEHSITY:
npproJ)riat!ons for .........................................
depa1·tments of unl\·erslty; conditions for graduating; degrees;
dlJ)lomn; a;;rucnlture; extension schools; demonstrations at
fn!rs, Institutes, boys nod girls clubs; section li2 .......
(Keyser J>reparntory brooch) nppro1>rlnt!ons for .............
(:\Ionti;om,•r)· pre1nnu 1ory brnnch) apJll'OJ)rlatlons for .........
WHEA'l'L.El', K.\'l'HEHINE dell.:
approprlntlon to 1>11>· ......................................
WHEl�LING GITARTEH :
bonndarles and powers; section 1 .......................... .
estate. real nnd personal, coll\·eyed to city; section 2 •••••••••••
voting qnalllkntlons; section 3 ...••...................•....••
elections; section 4 ....................................•.•.•
governed by mayor nod four commissioners; terms; vncnncy, how
filled; nomination nod elections; eligible;· section 5 ••...•.•
mun!clpnl prlmnr)'; nom!nntlon forms; petition accompanying nom
lnntln:; statement; official primary ballot; proceedlnga of electlt>n; section 6 ..........•..............•.•..•....•...
comm!ss!onel's'· duties and powers; section 7 ...........•...•..
powers ; section 8 ...............••.•.................•..• , .

22
2i0
2:!
!?:?

30
286
287
28,
287
288
280 to 202
202
292
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WHEELING Cl·IARTER-Co11ti1111e1f.

levy tnxes; make nil contrncts; section Sn ..................•.
dcpnrtmcnts ; section 9 ....................., ...............
mnyor, authority nnd duty; other officers; duty; section 10 ..•••
subot•dinnte officers; section 11 ........•....•.•.••.••...•••.
restrictions on officers; section 12 .........................•..
snlnries nnd meetings; section 13 .....•.....................
meetings of commission: section 14 ••••••.••••.••••••••••••
annual nudlts; section 15 ................: ............... .
remo,·nl of officers; special recall efoctlon; Incumbent may succeed
himself; section 16 ............•............................
inltlnth·e nnd referendum features; commission's lnltlntl\·e: section 1; ..............................................
stny of ordinance; section 18 ................................
only legnl voters cnn petition; section 19 ................... .
commi.�sion, custody nnd pol\·crs ; section 20 ...................
frnnchise restrictions; section 21 ...........................
ful'thel' frnnchise pro,·isions; section 22 ......................
will ,·ncnte franchise; section 23 .............................
Jnl\·nte switch grnnts; section 24 ...........................
for public inspection; section 25 ...........•.., ............ .
general ordinance powers; section 26 .......................
weighing or measuring; section 2i ......................... .
mn>· by ordinance purchase toll bridges; section '.?S ............ .
mny pro,•ide ordlnnnce for Inspection of food : section 2!> ..... .
compel nbntement or remo, -al of nuisance; other powers; section 30 ...............................••• ••••••• • - •• ••
nin.·, estnbllsh lnndings, etc.; section 31 .........., ...........
regulate building of bridges. etc.; section a'.! ..••.•..•.•••..••.
establish runrkets. etc.; section 33 ...........................
to 1111 or drnln; section 34 ..................................
JH·o ,·ide ngnlnst robbery; prohibit chllclt'en running nt lnrge. etc.;
section 35 ............................................
regulntlon of licenses; section 3G ...........................
regulnte thentrlcn I IInd public shows : section 3i .............. .
license owners of hol'ses, hnrk. etc.: section 38 .............. .
unlnwful to tell fol'luncs; sel'tlon :1n ....•.••...••••.......••
auction: section 40 ..........................., ............ .
hotels, tn,·crns. et<·.: Sl'<·tion -11 ...........•................
brokers: sect Ion 4 2 ......., .................................
IJccnsc tot· nny tmsh1":-:s: sPc-t Ion 4:; .......................... .
pcnnH,,· fo1· r1ot hn\'ln;.: lh'ensr: :iCc.·tion -:1-1 .•••••.•...••..•••••
JlUIJllc cxtrnsiou 1,nwPr�: Sl:'C'tlon -IG ..........•.....•..•.•.....•
tnn,,· hn'"'? work donr; �N·tlon -10 ............................
mn,· tnkc JHh·ntr JHOJlf'l'I,,· for; st""c-tlon -17 ............•........
new city concllt Ion�: sl'•cr Ion -18 ............................. .
street lmpro,·cmrnt:-1: �ection 49 .............. ,_ ............ .
shnll pnye wlwn nsked : s,•ctlon •111!1 .. , ...................•..
sldcwnlk lmprovrmC'nt:;: sec-lion 50 ..........................
hulldln,:: r,,�ulntlons : section 51 ..............................
n1ny cstol>llsh system: section 5:! .......................... .
powct· l"o ennct laws: i:.l'Ction 53 ............................
police court; section G4 ................................. ..
jurisdiction of cottl'l; section G5 ............................ .
recovery or fine, bow; section GO ........................... .
power to commit to nwnlt action of grnud jury: section 07 •...•.
S<esslon of court, time nod pince; section 58 ......, ............
power to eurorce Its orders, etc.: soctlon u!l ...............•..

lriii
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203
2!)3
2!>3
294
2!)(j
2!JG
2!JG
2!lG

2!li, 2!>8
2!>!1
300
301
301
301 to 303
30::
303
303
301
304
305
305
30:i
305
306
30G
30(1
30i
30,
307
308
308
30S

,lO!'

308
30!1
30!1
30!)
30!1
310
310
310
311, 312
313
31:1
314
314
315
!:tri
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316

316
316
310
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WHEELING CHARTER-Co11ti1111c1I.
nuthorlty ot clerk; section GO ...............................
docket, etc., to be provided ; section 61 .........•............
power ot court ns judgment. etc.; section· 62 .................
when an nppenl shnll lie; section 63 ........................
city prison; section 64 ....•...........•......·......•.......
qunllftcatlon ot officers; section 65 ................ : ..........
mnyor nnd commissioners ,;hnll gl\·e bond ; nmount·; conditions;
section 66 ............................................
commission mny lnnistlgnte charges ngnlnst officers; mny rcmo\'e
It; section 67 ........... .- ......................· ..... .
taxation ond finnnce; section GS •.••••••••••••.•••••••..••••.•
levy and collect tnxes ; section G!l ...........................
fiscal .year; ·section 70 ......................................
property subject to toxotlon; section i1 ..................... .
mny levy capitation tnx; section 72 ..............•...........
assessor shnll furnish transcript of nssessments; his ree; sec•
tlon 73 ..............................................
shnll cnuse to be raised general tnx on nil taxnble property; sec•
lion 7'4 ......•.•.....••.••.•••.••.•••.••.•••••• , ...••
tnxe·s due November first ench yenr; section 75 ................
mny distress for tnxcs, when : section 76 ......................
tnxes due, a lien on rent estnte; section 77 ...................
wnter rntes sbnll be dcstrnlncd for, when; section 78 ..........
nmounts due the city mny be recovered by suit; section 79 .... .
what orders shnll not be Issued for; section 80 ...............
debts; section 81 ......................................... .
act ot legislature nppllcnble ns to Issuance ot bonds; section 82 ...
deposit or city funds; sect Ion 83 ......•............•........
copies shnll be printed: section 84 ...........................
legal acts not to be lm·olldnted b�·; section 85 ...............
ward boundnrles, etc.; section 86 .........•.................
all tee"d shnll divert Into treasnn·: section 87 .................
penalty tor violation of the provisions of this chnrter; section 88
this net elTectlve, when; section 89 ......................... .
duty of mnyor, council nnd auditor when this charter takes etrect;
section !lO ...........................................•
Inconsistent acts repealed; section 91 ••.•........•.•.....-....
WHEELING CHARTER, AMENDED:
council shall control streets, alleys, etc.; Inconsistent acts repealed; section 94
•
'\
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WOODALL, A. W.:
npproprlatlon to pny
WORKMAN'S COMPENSA'l'ION FU�D:
the public service commission shall net ns body politic; administer
workmen:s compensation fund; shall be governed by this net;
section 1 ........................................... .
expense·a ot the ndmlnlstrntlon or the tund, bow paid; section !!
the npportlonmcnt of snlnrles nnd expenses; nil payments to be
mode by state trcnsul'l'I'; section :l ............•........
comml,;slon shall be ln continuous session, except Sundays nnd
holidays; all proceedings shnll be recorded and be n public
record; section 4 .................. ..................
o quorum; Investigation berore nny one member when deemed to be
the order of commission; section 5 .....................
office ot commission to be nt scat or government; section O ......
may employ secretary and other nsslstnnts; e.:penses or members
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of commission nnd nsslstnnts to be pnld from stnte trcnsury
upon ltemlzrd nccouot sworn to; section 7 ......... .. ....
68
commission ·shnll ndopt rules to go,·ern Its p1·ocedure; section s ..
1111
who nre emplo�·ers within the mennlng of this net: section O ... .
68. 11!1
cmployel' sholl furnish Information to commission; •ectlon 1 O ...
O!l
cmploye1· subject to this net shall notlf�• the commission; ·srctlon 11 .. ..... .... .. ...................... .. ..........
O!l
O!l
shnll hnve power to administer onths, etc.: section 12 .....• ....
refusnl or fnllure to comply or testify; circuit judge may compel
obedience; section 13 . .. .. .... ............ .... .........
ll!l
O!l. 7(1
fee tor sen·ln,: process and of wltneues: section l◄ . . ..... ......
70
mny en use deJ)osltlon of witnesses: section 15 .... ... ...........
7(1
n trnn·scrlhrd com•. whrn It may be receh·ed ns evldrnce: sPctlon 16
i0
commlsslone1· shnll furnish free of cost blnnk forms; section 1 i ...
closslncntlon of Industries; section 1S .....................i0.71. i2.73. 74
shall establish workmen•s fund !or the beneftt of employea of em74
ployers thnt hnve paid premiums: dectlon l!l ........... ..
state treasurer custodian of "·orkmen•s compensation fund: how
74
disbursed; section 20 ..........................__ .......
i4
treasurer shall ,:Ive additional bond; section 21 . ....... .... ....
emplo�·er "·ho shall elect to pny Into workmen·s compen·aatlon fund
the premiums. not liable to respond In damages. provided.
'H
etc. ; srcllon 22 ...... ...... .. .. .. ............ .........
ench employer electing to poy the premiums sholl post nctlce,.
stating the fnct: no employer or emplo�·e shall exempt hlm75
�elt by nn n,:rcement; section 2:-l • • •••••• •• ••• ••• •••••••
the oppllcntlon of this act n·d between employer nnd empl<ires shnll
dnte from October l, 101:1: premiums sholl be pnld to the
treosurer: deduction to be made by emplo�·er: rec<'lpt to he
gl\'"Cn by employer and trensurer: to crente n fund n,·allahle
1r,. 7R
October 1, 1 Ota: section 24 .. .. ..... ...... .. ..... .• ....
7R
" .
commission shnll disburse fnnd. to whom: sc'ctlon 2r, ..........
•
rmployers who shnll not elect to pny Into workmrn • compen·,,ntlnn
fnnd. or be In dcfnult In the pnymcnt •hnll be llnhle to thPlr
employe•; defense of fellow scrrant rule. etc.. shall not nvnll:
section 26 ..... .... • ..... ...... ... .. . . .............. ..
shall disburse and •PRY from the fund for medlcnl, nurse or hospital
-..ervlce not to exceed: section 27 .. .......• ..... ........
no Pmploye shnll be entitled to rccel\·c nny •nm from workmen's
compensotlon fund for lnJnry or denth self lnOlcted. by mis
conduct or Intoxication: If dMlh or Injury rrsult to em
ploye from dcllbernte lntl'ntlon of rmplo.,·rr, drpendent may
take under this net 11nd hn,•p rnn•P or nrtlon: •e<'tlon 28...
reosonnble funeral expensrs Rhnll bP paid: •cctlnn :!O ...........
no 'beneftt nllowed for onr wPek nftrr ln,lnry, excrpt: ·aectlon 80 ..
In cnsc ot tempornry or partial dl•ahlllt.v. shall receive: ser.tlon 81 .......................................• • •••• • ·
In case of total dlsnblllly: section 82 ............. , ........ ••.
classlncatlon In case Injury cnnses dl'nth; section 88 ...........
bencftt8 In cnoe ot death to he paid to: ·drrtlon :'14 ...............
heneftts to be applied ns dlrectl'd by commission: 'SPctlon lll'i .••.
no beneftt to he p&ld to widow or wldowrr llvln,: separate and
npart: In event of snit "'hnt to be done: seetlon :'16 •••••••
the a,-er11ge \\·erkly "·nge or eamlni:s shnll he takrn RS basis upon
which to compute heneftt�: seetlon :'17 ..................•.
ft&yments may be made In perlodlcol lnstnllmrnts: section :'18 ...
to entitle employe to compensotlon appllcnllon must be m&de In
due form within six months from dntc of Injury or denth: no
person excluded as a dependent by renson of: ·section 30 ....
rower and Jurisdiction of commission over each cnse; section 40 .•
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commission mny commnte perlodlcnl benefits, when : section 41 ...
hPn<'llts hcforc pn)·ment exempt from dnlrus of creditors; ·section 42
commission to henr nnd determine questions within Its jurlsdlc·
tlon; clolmnnt entitled to an appenl when; proceeding to he
hnd. costs, etc. ; section 43 ........................... .
commission not bo11nd b)' 11s11nl common lnw r111e·s, etc.; sect Ion 44
r.xpPndlt11res to ohtnln stntlstlcnl lntormnt.lon, etc.: section 4a ...
nnnnnll)·, report shall be mnde under oath of nt least two members to the governor. which shall lucludP, etc.: section 46
commission mny sue In the circuit court of Kannwha county, etc.;
·section 4 7 ..•••••••.
••..•..•...... •.•..•...•..•.•.•....
nudltor shall Issue "'arrant tor any disbursements. when : section
48 ...................................................
penalt)' tor failure of person or flrm to make report, or tor making
false report; section 49 .•............. ......•..........
penalt)' for nttemptlng to secure larger compensation or longer term
thnn he Is entitled to; section GO ••••••••.••••••••••••••
when It Is the duty of the bonrd of public works to loan or Invest
money belonging to workmen's com1lensatlon fund; section 51 ...............................................
the pro'l'lslons of this act shnll apply to employers and employes
engaged In Intrastate, Interstate or foreign commerce, when
and how; section 52 ..................................
employer or employe adjudicated to be outside the scope of this
act, an nccountlng with the justice ot the cn·se shall be had
or moneys recel ved; section 53 .............. ............
mny Insure In any llnblllty Insurance compnny or companies; section 54 .................................... ...........
It the provisions of this net shall be repealed or adjudged lnvnlld,
\\'hat sha II not be computed; section 55 ..................
conflicting act" repealed; section 56 ..........................
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