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ACTS OF 1907.
CHAPTER 1.
I House Bill No. 308.)

AN ACT to amend and re-enact section two of chapter two of the
acts of one thousand nine hundred and five, which act amended
and re-enacted chapter forty-four of the acts of one thousand
eight hundred and eighty-two, entitled "An act t<;> incorporate
the city of Benwood in the county of Marshall, as amended and
re-enacted by chapter eight of the acts of one thousand eight hun
dred and eighty-five, as further amended and re-enacted by•
chapter twelve of the acts of one thousand eight hundred and
eighty-nine, and as further amended and re-enacted by chapter
sixty-three of the acts of one thousand eight hundred and ninety
five."
[Pnssed Februnry 18, 1007.
S1tc. 2.

In elrect from pnssnge.
• J!"e brunry 22. 19&,.]

Approved by tbe Governor

Oorporntc limits nnd boundorles.

Be 1:t enacted by the Legisla.l'ure of West Virgin·ia:
Boundaries.
Sec. 2. The boundaries of said city shall be as follows: Be
ginning at a point on the west side of the Ohio ·river in the state
line, where the line between Ohio aud Marshall counties inter
sects the same; thence with the Ohio and Marshall county lines
c1·ossiug tlw river; south 85 ° east to a st.ake in the hill side; thence
south 24 ° 25' west 142.5 poles to a point in the middle of Bogg's
run located south 47 ° 45' east 9.1 poles from a notch cut in
the fage and top of the east wing of the abutment of the turnpike
bridge over said run; thence following a line which passes through
the center of the top (at its north end) of the river hill south of
the run, south i2 ° 45' west 53.15 poles to a point north of and
near the top of the said hill; thence south 37 ° west 33.22 poles to. a
stake; thence south 27 °. 30' west 43 poles to a stake; thence south
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14° west 17 poles to a stake; thence south 10 ° east 34.5 poles to a
white oak; thence south 3 ° 30' west 35 poles to a st·t1ke; thence
south 8 ° east 12 poles to a stake; thence south 3 ° west 55.5 poles
to a stake; thence south 2 ° east 73 poles to a red oak; thence south
11 ° 30' east 24 poles to a stake; thence south 2 ° 30' west 25.5 poles;
thence south 24 ° east 34.25 poles to a stake; thence south 11 ° east
38 poles to a stake; thence south 30 ° 30' east 51.5 poles to the
south east corner of the original corporation on top of the river
bill; thence with the top of the ridge of the said hill, south 1 °
west 930 feet to a stake; thence south 37 ° 45' west 560 feet to a
double honey locust tree on the south point of the hill; thence
south 23 ° 30' west 398 feet to a honey locust on the point of
the hill above the hill road; thence leaving the ridge south 21 °
15' east 384 feet to a stake on the north side of l\fo:\Iechen 's run
located south 21 ° 15' east 7 .5 feet. from a large sycamore stand
·ing on the said bank; thence down the run ·south 71 ° 15' west 132
feet; south 70 ° 15' west 92 feet; south 68 ° 45' west 209.5 feet; north
85 ° 45' west li6 feet; south 74 ° 45' west 400 feet; south 52 ° west ·
108 feet; south 86 ° west 185 feet; south 88 ° 30' west 247 feet; north
64 ° 30' west 107 feet; north 78 ° west 212 feet"; south 89 ° 15' west
179.5 feet; north 84 ° 15' west 140 feet; south 86 ° 15' west
148.5 feet; west 91 feet south 69 ° 30' west 178 feet to the mouth of
said McMechen 's nm; thence crossing the Ohio rivei: south 81 °
15' west to a point _i n the mouth of Pinch run, at its intersection
with the state line; thence up the river with the said state line, to
the place of beginning.
All acts and parts of acts coming within the provisions of this
act and inconsistent herewith, are hereby repealed.
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CHAPTER 2.
(Senate Bill No. 199.)

AN ACT to amend and re-enact sections eight, ten, sixteen, twenty
six. thirty-nine, fifty-seven. fifty-nine, sixty-five, sixty-six, and
seventy-three of chapter three of the acts of the legislature of
"\Vest Virginia of one thousand nine hundred and five, amending
the charter of the city of Bluefield.
[ Passed Feburnry 18, 190i.

In efTect from pe.ssnge.
February 25, 1907. l

SEC,
8.
Election or council.
JO.
QuoltOcntton nn<I onth or Moyor,
bonrd of supervisors, n1cn1bers
of council.
JU.
Snlnry or council, bonrcl or super
vl!--ors.
26.
Len• nnd collection or tnxes.

SEO,
all.
s;.
59.
65.
66.
73,

Approved by the Governor

J'nvlng nnd SC\\"Cl'S.
Remo'<'n I or nppot n tlve officers.
Qunlllh:ntions or officers.
Duties or Mnyor.

Duttcs of treusurer.

Overseer or the poor.

Be it c11actc<l by the Legislat111·e of West Virg·inia:
That sections eight, ten, sixteen, twenty-six, thirty-nine, fifty
seven. fifty-nine, sixty-five. sixty-six, and seventy-three of chapter
three of the acts of one thousand nine hundred and five, be amend
ed ancl re-enacted so as to rend as follows:

Elect·ion of Co1111cil.
Sec. 8. On the first Tuesday in l\fay. one tl1ousand nine hundred
nnd seven, there shnll b<' elected b_v the qualified voters of said
city. two m<.'mbers of council of said city, to be known as council
men nt large. whose t<.'rm of office shall begin on the first day of
June, one thousand nine hundred and seven, and the one receiving
t.he highest number of votes in the <.'lection shall hold office for the
term of two years from the first day of .T\lne. one thousand nine
hundred and seven, and the one receiving the next highest number
of votes in s1wh clec·tion shnll hold office for t.he terms of oue year
from the first dn_v of .lnne, one thonsa11d nine hundred and seven.
On the first. 'l'nesdny in l\Iay i11 each year after the year one thou
sand nine hundred and seven there shall be elected ·one councilman
nt large by the qualified voters of said city, whose term of office
shall be for two years from the first day of June following his
election, a.nd on the first Tuesday in May, one thousand nine hun
dred and eight, there shall be elected in each ward by the quali
fied voters of said ward in said city, one member of· the council
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of said cit.'�, whose term of office shall begin on the first day of
June, one thousand nine hundred and eight.
The members elected from wards numbers one, three, fjve aud
seven, shall hold office for oue year from the first day of June,
one thousand nine hundred and eight, and until their successors are
elected and qualified. The members elected from· wards numbers
two, four, six and eight shall hold office for two years from the
first day of June, one thousand nine hundred and eight, and
until thei1· successors are elected and qualified. And on each year
after the y,ear one thousand nine hundred and eight, there shall be
elected four members of council of said city by. the qualified voters
of said city, as hereinbefore provided, for a term of two years.
Qua,l·ificatio11s and Oath of Mayo,-, Boa,-d of Snpe,-visors and
illembers of Comicil.
Sec. 10. The mayor, each member of the board of supervisors
and each member· of the council shall he qualified voters of the·
city, and each member of the counc_il shall he a qualified vote1· of
the ward from which he is elected. They shall each respectively be
inhabitants of said city for at least one year prior to their election,
and they shall each respectively be the-owner of a free-hold in said
city for at least one year _prior to thei1· said election; such owner
ship to be evidenced by proper deeds of record in the county court
clerk's office of l\Iercer county, West Virginia. Before entering
upon the duties of their respective offices they shall severally take
and subscribe an oath that they posses.'i the above qualifications
and are not subject to any of the disqualifications prescribed in
this act; that they will support the constitution of the United
States and the state of ·west Virginia and will faithfully discharge
the duties of their re�pectivc offices to which they a1·e elected,
which oaths shall be filed with and p1·eservcd by the auditor.
Each member of the board of supervisors shall give bond payable
to the city, in a penalty to be prescribed by the council, conditioned
for the faithful performance of the duties of the office and for
the paying to said city of any sum or sums of money expended by
his order or permission without proper authority therefor.
Salary of. Coimc-ii and Board of Superviso1·s.
Sec. 16. Each member of the council shall receive for his
s�rvices of every kind during his term of office, a sum to be fixed
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by the council, not to exceed three dollars for each meeting at
which he is in attendance, not to exceed, however, the stun of _one
hundred dollars per annum. Each member of the board of super
visors shall receive a salary of three hundred dollars per annum.
At each meeting of the council the roll shall be called and the
names of those present shall be entered on the journal, but if there
is no quorum present it shall not be a meeting entitling members
to salary as above provided.

Le-vy and Collection of Taxes._
Sec. 26. The council shall have authority to levy and collect
an annual tax on real and personal property in said city, and a
capitation tax on the male citizens thereof, and upon all other sub
jects of taxation under the general laws of the state; provided,
that such tax does not exceed forty cents on the one hundred dollars
of assessed valuation of such property, or one dollar capitation
tax on each male citizen of said city over the age of twenty-one
years, which tpxes shall be equal and uniform upon the person
and property within the city, and the said council may also impose
license taxes as hereinafter prescribed, all of which taxes shall be
for the use of said city; provided, that the taxes so levied, other
than upon licenses,_ shall be payable on the first day of October
of the �·ear in which the levy is ma.de. The bills for all such taxes,_
ot.her than licc11ses. shall be made off each year from the assessor's
books hy the auditor and delivered to the treasurer on or before
the first clay of October of the year in which the levy is made;
and al. the same time the auditor shall publish a notice in one or
more of the nC'wspnp<'rs of ;;aid city to the efff'ct that said tax bills
arc in the hands of the trPasurer for collection. and any person•
owing taxes may pn,v th<' same to s11id treasm·<'r, who shall deliver to
the party so pa_,·i11g his rec<'ipt thC'refor. The treasurer shall allow
two and one-half pPr C<'llt discount on all taxes paid prior to the
first clay of D<'N'mber in the year in which said taxes shall be
levied. 011 and a ftt>r the first a·fly of January of the year suc
ceeding the year in which said levr is made, the treasurer shall
in�mediately procc<'d t_o collect nll taxes which shall then _remain
unpaid, in the manner hereinafter provided, adding to the face
thereof a penalty of five per centum and interest at the rate of
six per ccntum per annum from the first day of January, which
penalty and � ntcrest shall be for the use of the city:.
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Paving a.11cl Sewers.
Sec. 39. The council of the city of Bluefield, by a vote of two
thirds of all ·the members elected thereto, may order any street or
alley or any part of any street ot· alley, to be paved between the
sidewalks with some suitable material, and a sewer to be con
structed therein, or to have su<;h paving clone without the construc
tion of a se\\·er, or a sewer constructed without such paving being
done, under such regulations &s may be prescribed by ordinance,
concurred in by the board of supervisors, upon the lowest and
best terms to be obtained by advertisements for bid-, therefor by
the board of supervisors. And two-thirds of the cost of such pav
ing to be paid for by the abutting property owners, and the whole
cost of such sewer shall be paid for by the said city. 'l'wo-thirds
of the cost of such paving shall be assessed against the property
owners of the lots or the fractional parts of lots abutting or
abounding that part of the street or alley so paved in proportion
to the length or frontage owned by each. One-third of such
assessment shall be paid within thirty days from •the completion
of the work and the remainder in two equal installments in sixty
and ninety days 'respectively from the completion of such work;
the other one-third of the cost of such paving shall be borne by the
city.. The intersection of streets or of a street and alley paved
-under this section shall be correspondingly paved at the sole ex
pense of the city.
It is fu-rther vrovidecl, that it shall be the duty of the council
and said board of supervisors, upon a petition of_ a majority of the
property owners abutting on any street or alley or any block be
tween any sti-eet or alley, to have the same paved on the same
terms and conditions as hereinbefore provided for in this section..
The .assessments made for the paving as afot·esaid shall be a lien on
the lots or parts of lots upon which they are assessed, which
lien may be enforced by a suit in equity in the name of the city,
in· any coul't having jurisdiction thereof, and the same or any in
stallment thereof, may be recovered in au action at law before
any justice or in any cout·t having jUl'isdiction.
Upon completion and acceptance of any paving contract con
structed by virtue thereof, the council shall direct the auditor to
immediately cause to be published a notice which shall name and
describe the location of the· streets or alleys upon which said
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paving shnll be constructed, give the name or names of the owners
of each lot abutting or abotinding on such st1·eet or alley, if known,
and if the name 01· names of the owner or owners of any lot or part
of a lot are unknown, such lot shall be described with reasonable
certainty for indentification, and the fact that the name or names or
the owner or owne1·s are unknown shall also be stated; the num
ber of feet that each lot or fractional part of a lot abuts on such
st1·eet or alley shall be stated as well as the amount assessed
against each lot or part of a lot. Said notice shall require all the
owners of lots abutting on the street or alley aforesaid to appear
before the board of supervisors at a meeting thereof, within thirty
days from the first publication of such notice and show cause, if
any. they can. why said assessment should not become final, ,t•hich
notice shall be published once a week for two successive weeks in
some newspaper published in said city. The board of supervisors,
upon the request of any one or more owners of said lots or parts of
lots, shall appo'int a day to heat· gt·ievances of said owner or owners,
and they may altet· oi· amend any assessment made against any
such owner 01· owners for good_ cause which may be shown there
for. The auditor shall give notice to all persons claiming to be
injured by said assessment, of the time and place for holding said
meeting. which shall be held· within ten days after the expira
tion of the thi1·t�· days meutioned in the published notice above pro-.
vicled for. The hearing may be adjourned from time to time. · In
case any of the owners of such lots shall fail to appear before the
board· for the purpose of having such assessment corrected within
the time nforesaid, the saiu assessment against such owner or
owners shall become fiuul. The finuiugs of the said board shall be
conclusi,·e and final. The rights conferred by this section are
cumulntive and shall not be c•xhausted as to any pm·ticular street
or alley hy renson of having been once exercised.
The liPn upon any real estate created by virtue of this sec
tion sha11 be void as to any purchaser of auy such real estate, for
value and without notice, who shall have purchased such real
estate at any time after a period of twelve months has elapsed
nfter the paving has been accepted by the city, unless an ab
stract of stH·h assessment, giving the location of the real estate
affected, the •name of the owner or owners thereof and the date and
the nmonnt of the assessment shall have been first recorded _in
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the office of the clerk of the county court of Mercer county, in
a well bound book to be furnished by tl�e city for the purpose and
preserved in said office, and it is hereby made the duty. of the
said county clerk to reco1;d such abstracts, the said clerk to be
paid a fee of twenty-five cents by the said city.
The council shall hav.e the authority to regulate by ordinance,
the manner i n which connections are to be. made with the sewers
of the said city- by the owners of property therein and shall have
the authority to compel the owners of any property abutting upon
a street or alley, in which there is a sewer, to connect their sewer
pipes therewith under the regulations prescribed by the council,
and ·may charge such person or persons a reasonable amount
therefor, to be fixed by the council by ordinance; and in case of the
failure of the owner of any such property to so connect his
sewer pipe with any such sewer when required, the council nrny
provide by ordinance such fines and penalties as in its discretion
may be necessary to effect a compliance with its ·regulations.
The amount fixed by the council . for the connection with
such sewer shall be paid by the �nvner in advance of such con
nection and shall be paid into the city treasury to the credit of the
fund to be used for sewers and shall be used for no other purpose.

Removal of Avvoi111-ive Oflicers.
Sec. 57. Any appointive officer of said city may be removed at
any· time by the power appoi,nting him, without any cause being
assigned or shown therefor.

Qualifical·ions of Officers.
Sec. 59. All officers who are elected by the voters of the city of
Bluefield, except as is otherwise provided in this act, shall possess
the following qualifications: They shall have been citizens of the
United States and the city of Bluefield for at least one year next
prior to their election, and all appointive officers shall be residents
of said city, and no officer whether appointed 01· elected, .shall
be interested directly or indirectly in any contract -with the city
for work to be performed; all supplies purchased for. said city
shall be open to competitive bids when the amount to be purchased
shall exceed twenty-five dollars at any one purchase. Such officers,
unless otherwise provided, shall hold their offices until their sue. cessors are duly qualified. They shall take aud subscribe ai.1 oath
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in 'the same manner, form and effect as is prescribed for the mayor
and board ·of supervisors.

Duties of Jla.yo1·.
Sec. 65. The mayor shall be ex officio a c-0nservator of the peace;
he shall be the chief executive officer of the city and preside at the
meetings of the council, and in case of a tie in the vote he shall
cast the deciding vote; he shall see that the laws and ordinances
of the city are respected and enforced within the limits of said
city; he shall have the power to appoint an investigating · com
mittee to examine into the affairs of any department of the city
. when he shall deem it necessary; the cost of said examination and
report to be paid by order of the council out of the contingent fund
of the city.
The ma;vor shall receive a salary of three hunilred dollars per
annum.

Duties of Treasurer.
Sec. 66. The council may allow the treasurer such deputy or
deputies as it may deem proper. The board of supervisors shall,
however, consent to and confirm the appointment of every such
deputy before he enters upon and assumes the duties of his
position, and the treasurer shall be responsible for the acts of his
deputies, in the same manner and to the same extent as the sheriff
of :i\lcrC'cr county is responsible and liable for the acts of his
deputies. He shall be charged with the aggregate of all licenses,
taxes. fines and assessments IC'vic>d for the benefit of said city; and
he shnll be credited with nil the mo1H'_\"S paid by him upon warrants
or orders drawn upon the said city by order of the council· or
board of supervisors or both, as the case may be; also with any
delinquent taxes, fines, nsscssments or other moneys with which
he lins been chnrgcd, and whieh cannot be collected by due and
proper diligence, as W<'ll as all discounts allowed by said treasurer
as· provided by section twenty-six of this act.
He shall collect all fines imposed for violation of the iaw and
ordinances of said city and shall account for the same in the same
manner that other moneys of the city are accounted for.
All other officers of the city whose duty it is or who may be or
are authorized to receive money for said city, or revenues of the
city from any sources whatever, are and shall be required to pay
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the same to the city treasm·er within three clays from the time
the same is collected or received by them. The t1·easurer shall
receiYc as eompensation, five pe1· centum commission on all personal
propt'rty and real estate taxes collected by him, and one and one
half per eentnm on all fines and licenses collected by him and on
all moneys collected from the state auditor for ·said city.

0 verseer of the Poor.
Sc�. 73. The city shall care for and maintain its paupers and
shall appoint an overseer of the poor,_ who shall have charge and
care of the poor of said city unde1· such regulations as the couucil
may, b)' ordinance provide, and he shall receive for his services
sueh compensation as the council, with the concunence of the board
of snpen·isors, may provide. Provided, ho1ce1:er, that the said city
of Bluefield shall not keep nor maintain the paupers of said city
until such time as the county court of i\[ercer county shall relieve
the said city of Bluefield from the payment of all taxes for the
support of the paupers residing outside the corporate limits of
said city.
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CHAPTER 3.
(House Bill No. 316.)

AN A CT to amend and re-enact the act of the legislature of West
Vi1·giuia passed ou the thirteenth day of February, one thou
sand eight hundred and ninety-five, entitled "An act to amend
and re-enact the charter of the city of Chadeston, and to change
the corporate limits of said city so as to include Elk City and-other
additional territory." and being chapter fifty-eight of the acts
of said year, as amended by chapter O!Je hundred of the acts of
the legislatm·c fo.r the session of the year one thousand eight
h1111drc·d and ninety-seYen, and as further amended by chapte_r
thirty-six of the acts of the legislature for the .session of the
_\·ear one thousand eight hundred and ninety-nine, and as further
amended by <:hapte1· one hundred and fifty-two of the acts of the
legislature for the session of the ye_ar one thousand nine hundred
and one. anJ as further amended by chapter sixty-three of the
acts of the legislatu1·e for the session of the year one thousaug
11i11r hundred and thre,e, and to change the corporate limits of
sn id cit.'· so as to include additional territory and consolidate into
onl' ac:t the whole charte1· of said city.
(Pnssed February 18, lOOi.

In efTect Crom passage.
February 26, lOOi.J
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· Be it enacted by the ·Lcgisla.turc of West Vfrginia:

That the act of the legislature of West Virginia passed on the
thirteenth day of February, one thousand eight hundred and
ninety-five, entitled "Ail act to amend and re-enact the charter of
the city of Charleston, and to change the corporate limits of said
city so as to include Elk City and other additional territory,"
and l>eing chapter fifty-eight of the acts of said year, as amended
by chapter .one hundred of the acts of the legislature for the
session of the year one thousand eight hundred and ninety-seven,
and as further amended by chapter thirty-six of the acts of the
legislature for the session of the year one thousand eight hundred
and ninety-niI1e, and as further amended by chapter one liuudred
and :fifty-two of the acts of the legislature for the session of the
. year one thousand nine hundred and one, and as further amended
by chapter sixty-three of the acts of the legislature for the session
of the year one thousand nine hundred and three, be amended
and re-enacted so as to read as follows:
ARTICLE I.

The City of Charleston.
Sec. 1. That the inhabitants of so much of the county of
Kanawha as are within the boundaries prescribed by article two of
this act, and their successors, shall constitute, be and !'•�main a
municipal corporation by the name of '' The City of Charleston.''
ARTICLE II.

,

Co1·porate L-imits.
Sec. 2. The corporate limits of the city of Charleston shall be
as follows, to-wit:
Beginning at the lower or west property line of Patrick street
at its intersection •with the Kanawha river at low water mark;
thence following the property lines on the west side of said street
northeast to a point on the northeast side of the Chal'leston and
Point Pleasant turnpike, common corner to Littlepage and
Gardner land; thence with the line dividing the land on Little
page and Gardner up the hill six hundred feet from the northeast
side of Charleston and Point Pleasant turnpike to a stake; thence .
a straight line in an easterly direction to a stake at the extL-eme
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northern end· of Cat·r street; thence with a straight line in an
easterly direction to Magazine road on Magazine branch at a point
· on the southeastern corner of a lot belonging to W. A. Hoffman;
thence with line of same across Magazine road up the hill fifty
feet to a stake; thence in a southerly direction parallel with Maga
zine road fifty feet from the east side of said road to a point
within fo·o hundred feet of the Crescent road; thence in a line
two h_undred feet distant and parallel with the Crescent roact to
Gill hollow; thence with the Gill hollow with a line extended across
the Elk river and up the hill one hundred feet; thence in a line
one hundred feet distant from and parallel with the county road
to a point in the center of Rock Quarry hollow; thence in a line
up the hill to the rear of the Capitol Hill property as shown on
the map and recorded in the office of the clerk of the county court
of Karnndia county; thence with a line so as to inclnde Spring
Hill cemetery; thence by a line to a point in Ruffner hollow two
hundred feet from Piedmont road; thence in an easterly direction
parallel with the Piedmont road and two hundred feet north
east of same to the center of the branch in Wilson's hollow on the
center 1 i ne of the culvert undet· the K. & i\I. railroad extended; thence
with said center line of said culvert extended to lower· water mark.in
Kanawha river; thence with low water mark of Kanawha river
to a point opposite Porter's hollow; thence across said river to
the mouth of said hollow; thence up Porter's hollow south 53 ° 30'
west 427.6 feet; south 47 ° west 200 feet; north 73: west"215 feet;
south 84 ° 30' west· 490 feet; south 47 ° ·west 475 feet; south 23 ° .
30' west 500 feet; south -19 ° 9' west 185 feet; 23 ° 30' west 165 feet;
sout� 56 ° west 200 feet; south 75 ° 30' west 230 feet; north 59 °
30' west 322 feet; north 78 ° .09' w<>st 151 feet; north 89 ° 30' west
174.9 fe<>t; north 69" 45' Wl'St 416 feet; north 74 ° · west 1005
feet; north 85 ° west 340 feet; sou th 88 ° west 510 feet; south 44 °
30' west 279 feet; south 50 ° west 260 feet; thence leaving Porter's
hollow north 700 west 3071 feet; north 47 ° west 94½ feet; thence with
line of lnnds of South Side Improvement Company and Jnmes Paul
ain north 33 ° 30' west 180 feet to the corner of said James Paulain 's
fence; thence north 35 ° 30' east 565 feet; north 36 ° west 495 feet;
north 4 ° west 235 feet; north·75 ° west 275 feet; thence with the
meanders of the eastern side of the main county road north 18 °
east 175 feet; thence leaving said road north 71 ° 30' west 649 feet;
south 71 ° 30' west 138 feet; south 64 ° 30' west 200 feet; to the line
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of the properties of the South Side Improvement Company and
Augustus Paulain to the corner of said Paulain 's fence; north 68 °
30'' west 234 feet; north 34 ° 30' west 180 feet; north 81 ° west 130
feet; north 29 ° 30' west 195 feet; north 21 ° west 130 feet; north
8 ° 15' east 660 feet;. north 7 °· west 264 2-5 feet; north 1 ° 30' west
215 feet; north 15 ° west 140 feet; north 7 ° 30' east 194.l' feet;
north 29 ° east 370 feet; north 31 ° east 349.7 feet; north 18 ° west
390 feet; north 37 ° 30' west 280 feet; north 40 ° 30' west 200 feet;
north 30 ° 30' east 315 feet; north 1 ° 30' east 294 feet; north 50 °
34' east 200 feet; north 41 ° east 781 feet; north 79° east 400 feet;
north 1 ° 30' west 810 feet to low water mark on the said Kanawha
river, at the mouth of Ferry branch; thence down the Kanawha at
low �.vater mark, on the south side of said river, to a point opposite
the lower or west line of said Patrick street; thence across said
Kanawha river to the place of beginning.
ARTICLE III.
Bo1111daries of lVarcls.
se·c. 3: The said city shall consist of ten wards, which shall
be bounded as follows :
First ward-To include that territory lying between the lower
or western corporation line, th� center of Park avenue of Glen
wood addition; extended to the corporate line, northeast of Charles
ton and Point :pleasant turnpike, and to low water mark in the
Kanawha river.
Second ward-To include that territory east of the eastern linP of
the first ward as above described to center of Elk river an� be
tween Kanawha river and the_ center of Hale street, formerly in
Elk City, extended to corporation line.
T.hird ward-Remainder of territory west of the centet· of Elk
river and east or northeast of center of said Hale street so ex
tended.
Fourth ward-That territory east of the center of Elk riYer to
center of Court street and between center of Donnally street and
Kanawha river at low water mark.
Fifth ward-That territory lying betw�en the center of Court
street, center of Donnally street, center of Elk river, center· of
Summers street, extended to corporation line and Summers and
Court streets extended to low water mark in Kanawha river.
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Sixth ward-That territory lying between the center of Sum
mers street, extended to corporation line and center of Broad street,
exte1Hled to corporation line and both extended to low '.vater mark
in Kanawha river.
Seventh ward-That territor�• between center of Broad street
and l\Iorris street, both extended to corporation line on hill and
low water mark in Kanawha river.
Eighth ward-That territory between center of :Morris street
and Ruffner avenue, both extended to cot·poration line on hill and
low water mark in Kanawha river.
Ninth ward-Remainder of the territory east of the center
line of Ruffner avenue-, extended to corporation line on hill and
low water mark in Kanawha river.
Tenth ward-All of said territory south of said low water mark
on the north side of said Kanawha river.
ARTICLE IV.
Municipal A.11th01;ihcs.
Sec. 4. The municipal tnJthorities of the city of Charleston
shall be a mayor, and two councilmen from each ward., who to
gether shall constitute the common council.
ARTICLE V.
OfliceJ"S.
See. 5. In addit ion to the munieipal authorities mentioned in
article four of this act, said city of Charleston shall have a board
of affairs, a t.r<>asurcr. r<>corder, sergennt, police judge, city at
torney, cit.y cngi1wer. commissioner of streets, chief of police,
chief of the fire department, building inspector, auditor and
health commissio,wr. and such other officers and agents as ·the
council may from time to 1 ime create or employ.
ARTICLE VI.
Corpomte Po11;ers.
Sec. 6. All of the corporate powers of said city shall be exer
cised by the said council or under its authority, except as other
wise provided herein.
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Sec. 7. The mayor and councilmen, when elected aud qualified
as· hereinafter provided, shall have, possess and exercise corporate
powers as � body politic by the name of "The City of Charleston,"
and shall luwe perpetual succession and a common se�l, and by
that name may sue and be sued, implead and be impleaded, and
may purchase and hold or sell real estate and personal pl"operty
necessary to enable them to discharge its corporate duties, or
needful" or convenient for· the good order, government and well
fare of said corporation. ·
Sec. 8. The municipal authorities of said city acting under
the powers and in the manner herein specified, shall have and
are hereby granted power to have said city resurveyed; to open,
vacate, broaden, widen and repair streets and alleys, to curb and
pave streets, sidewalks and gutters for public use, and to alte'r,
improve and light the same, and construct and maintain public
sewers and laterals, and shall in all cases have power and authority
to assess upon and collect from the prop�rty benefitted thereby
such part of the expense thereof as shall be fixed by ot·dinance ex
cept as hereinafter -provided; to have control of all streets, ave. nues, roads and alleys for public t\se in said city, and to have
the same kept in good order and free from obstruction on or ovet·
them; to have the right to control all bridges within said city, and
the traffic passing thereover; to regulate and determine the width
of streets, sidewalks, roads and alleys; to order and direct the
· curbing and paving of sidewalks and footways for public use in
said city to be done and kept in good order by the ownct·s of
adjacent property; to enter into a contract with any internal
improvement company for the joint ownership of any bridge by
the city and said company, upon such terms as may be pt·escribel,
in the conti·act, but such bridge shall be a public highway, and
the interest ·of such company shall be. only such pt·oportionate pa·t·t
thereof as it may pay for; to control the eonstt-uction and repair
of all houses, bridges, culverts and sewers, and to prescribe and
enforce all r�asonable ·regulations affecting the building of all
buildings and structures, and to require permit.<i to be ·obtained
for such buildings and plans and specifications thereof to be first
submitted "to a city architect or building inspector, and to pre
scribe and enforce regulations con�rolling the . erection of such
buildings and to ·secure the safety and health of the public; to
control the opening and construction · of dit"ches, drains, sewers,
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cesspools and gutters; to deepen, widen and clear the same of
stagnant water or filth, and to determine at whose expense the
same shall be done; to build and maintain station houses, police
stations and police courts and regulate the management thereof;
to purchase, lay off, appropriate and control public grounds,
squares or parks, either within or without the city limits as here
inafter defined, and, when council determines that any real estate
is necessary to be acquired by said city for _any such purposes, or
for any public purpose, the power of eminent domain is hereby
-conferred upon said city and it shall have the right to institute
condemnation proceedings against the owners thereof in the same
manner, to the same extent and upon the same conditions as such
power is conferred upon public corporations by chapter forty-two
-of the code of '\Vest Virginia of the edition of one thousand nine.
hundred and six; to p·rovide, contract for and take care of all pub
lic buildings and structures deemed proper for the use of such
city; to provide for the regular building of houses or other
structures, and to deter.mine the distance that they shall be built
from any street or alley; to cause the removal of unsafe walls
or buildings; to prevent ·injury or . annoyance to the business of
individuals from anything dangerous, offensive or unwholesome;.
to abate or cause to be abated all nuisances; to regulate the keep
ing of gunpowder and all other combustibles; to provide and main
tain proper places for the burial of the dead; � regulate inter
ments therein upon such terms and conditions as to price and
-otherwise as may be determined; to provide for shade and orna
mental trees and the protection of the same; to provide for the
making of division fences and for draining of lots by proper
drains. and ditches; to make proper regulation for guarding against
dange1· or damage from fires; to provide for the poor of the city;
to organize nn<l maintain fire companies and to provide necessary
.apparatus, engines and implements for the srime; to levy taxes on
persons, property, and licenses; to provide revenue for the city
and appropriate the same to its expenses; to provide for the valua
tion of property as often as may be demecl proper and the assess
ment of taxable persons and property; to adopt rules for the
transaction of business and for the government and regulation
of its corporate bodies; to promote the general welfare of the city
and to protect the persons and property of citizens therein; to
appoint such officers as they may deem proper, and require and
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take from them bonds with such security and in such penalty as
may be determined, conditioned .for faithful discharge of their
duties; to regulate and provide .for the weighing of produce and
other articles sold in said city and to regulate the transportation
thereof through the streets; to establish and .regulate markets; to
prescribe "the time for holding the same and what shall be sold
only in such market and to acquire and hold property for market
purposes if deemed p�·oper; to regulate the placing of signs, bill
boards, posters, and advertisements in, on, or over the streets,
alleys and sidewalks of said city; to preserve and protect the
peace, order and health o.f the city and its inhabitants; to appoint
and fix the places of holding city elections; to. erect, own, lease,
regulate, authorize or prohibit the erection of gas works, electric
light works or water works in ·or near the city and to operate the
same, and sell the products thereof and to do any and all things
necessary and incidental to the conduct of such business; to build,
hold, purchase, own and operate toll bridges and free bridges; to
provide for the purity of the water and the health of the city; to
prescribe and enforce ordinances for the purpose of protecting the
health, decency, morality and order of the city and its inhabitants,
and to punish violations of such ordinances even if the offenses
under and against such ordinances shall also constitute offenses
under the laws of the state of West Virginia or the common law;
to have and ex"1."cise all the rights, privileges and powers pro
vided by chapter forty-seven of the code of West Virginia of the
edition of one thousand nine hundred and six, not inconsistent
with this act, and shall retain, keep and succeed to all rights,
privileges, property, interest, claims and· demands heretofore ac
quired by, vested in or transferred to said city of Chadeston.
Sec. 9. To cart·y into effect these enumerated powers and all
other powers conferred upon said city expressly .or by implica
tion in this and other acts of the legislature, the municipal au
thorities of said city shall have power in the manner herein• pre
scribed to adopt and enforce all needful orders, by-laws and ordi
nances not contrary to the laws and constitution of this state; and
to prescribe, impose and enforce reasonable fines and penalties,
·including imprisonment, and, with the consent of the county com·t
of Kanawha county entered of record, shall have the right to
use the jail of said county for any purpose necessary to the ad
ministration of its affairs.-
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Sec. 10. The municipal authorities shall have the right to es
tablish, construct and maintain landings, wharves and docks on
any ground which does or shall belong to said.city, o� which it shall
acquire by condemnation proceedings, and to repair, alter, or re
move any building or dock . which has been or shall be so con
structed, and to levy and collect reasonable duty on vessels and
other crafts coming to or using same, and to preserve and pro
tect the peace and good order at the same, and regulate the manner
m which they shall be used.

ARTICLE VII.
Qual?'.-fication of Voters.
Sec. 11. Every person qualified by law to vote for members of
the legislature of the state, and who shall haye been a resident
of the territory within said city as bounded by this act, at least sixty
days preceding the day of election, and of the territory in the
ward in which he offers to vote at least ten days, and a bona fide
resident of the election precinct in which he offers to vote, shall
be entitled to vote at all elections held by the voters of said city
or the corporate authorities thereof.
Sec. 12. The council shall by ordinance provide for such regu
lations for the registration of voters as may be rendered necessary
by state laws, but the first election held under this act shall be sub
ject to chapter forty-three of the acts of the legislature of one
thousand nine hundred and five.
Except, however, that for the first election held under this
act the council shall, in an equitable manner, by a majority vote
at its first meeting after this act is passed, appoi�t two persons
• in each vot.ing precinct, of opposite political parties, as ·registrars,
who shall register the voters of their respective precincts, using the
poll lists of the state election in one thousand nine hundred and
six as a basis, so far as practicable. They shall list alphabetically
the voters of each precinct, and such lists shall be sent out re
spectively and delivered to the election commissioners in each pre
cinct, and this provision shall so far as applicable, be in lieu of and
shall supersede all regulations by state law concerning the registra
tion of voters a·t said first election; but any legal voter, not register
ed, may register or vote on election day by complying with the pro
visions of chapter forty-three of the acts of one thousand. nine
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hundred and five. All subsequent elections shall be held in the
manner as may now or hereafter be provided by law; notwith
standing the existing law concerning certificates of nomination
for office, at the first election held under this act, but if no other
nominations may be made, certified and filed and all other duties
of officers and political parties and voters in relation to such nomi
nations, may be done within at least ten days prior to such elec
tion.
ARTICLE VIII.
Elections
.
The first election under this act shall be held on the

Sec. 13.
third Monday in March in the year one thousand nine hundred
and seven and thereafter on the same day in eayh subsequent year.
Such first election and all subsequent elections shall be held in such
manner as is or shall be prescribed by law, unless otherwise pro
vided in this act for the first election, except, however, that for the
first election held under this act the council shall pass a resolution
at the first regular meeting thereof held after the passage of this
act, or at least ten days prior to the first election, providing for
the division. of the several wards of said city, as constituted by
this act, into election precincts, number the same, establish the
boundaries thereof, designate the voting place in each precinct and
name the commissioners and challengers to hold the said first
election.
P1·ovided, That council may after April first, one thousand nine
hundred and seven, change the names and boundaries of precincts;
may create more precincts in each ward and may. rearrange all
or any of the precincts in any of the wards, but the new arrange
ment shall be so made as to have as nearly as practicable, not more
than two hundred voters residing in one precinct.
Provided, fm·the,·, That such changes or rearrangement shall
be made by ordinance, passed in the manner prescribed for passing
an ordinance herein, and it shall be the duty of council to arrange
said precincts, if after any election more than two hundred votes :
be cast at a precinct, so that the new -precincts will as far as
practicable, contain not more than two hundred voters each.
And in all county and state elections, the election precincts for
the territory in Kanawha county, embraced in the city of Charles
ton, shall be as herein designated, and the county court of said
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county shall from time to time so arrange the election precincts
in s�id county, as to make the above named precincts, or any
changes or rearrangements thereof, election precincts respectively
of said county. And the commissioners of election for the first
election to be held hereunder shall be appointed by council before
the eighth day of March, one thousand nine hundred and seven.
Special election for any purpose must be authorized by the
council, concurred in by the board of affairs. as herein provided,
and called by the mayor. Notice of all special elections must be
given by publication in two newspapers of opposite politics of
general circulation published in the city of Charleston, at least
thirty days before the da�e fixed for such special election, and by
posting such notice in such manner as the council may prescribe.
The common council shall sit on the fifth clay, Sunday excepted,
after every election as a board of canvassers, each member of
council having one vote; and as such board of canvassers, they
shall canvass, ascertain, publish and declare the result of any
election held; and the circuit court of Kanawha county shall have
power to control proceedings of said board of canvassers by man
damus and prohibition. The said board shall keep in a separate
book a record o.E its proceedings and shall take down and record
any evidences, motions or paper filed or offered by any candidate,
which book and record shall be open to the public and shall be kept
in the custody of the recorder.

ARTICLE IX.
Election of Officers.
Sec. 14. On the thil"(l l\Conday in :March, one thousand nine hun
dred mid seven, and on the same day in every succeeding two
years, there shall be elected by the qualified voters of the city a
mayor, recorder and treasut·et·, who shall hold their offices from the
first of April succeeding in the year in which they are elected, and
until their successors arc elected and qualified. ·
Sec. 15. No person shall be eligible to the office of mayor, re
c9rder, treasurer or councilman except citizens entitled to vote
at the election at which they are elected, and no person shall be
elected to such office or retain a.nd hold the same who shall be or
become an officer or employee of any person, firm or corporation
holding any franchise or contract under or with said city.
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Sec. 16. At the first election held under this act one council
man shall be elected from each ward of said city as constituted
under this act, except that in. each of the first, fifth, seventh and
tenth. wards two councilmen shall be elected, and in the sixth ward
no councilman shall be elected. One of the councilmen so elected
in each of said first, fifth, seventh and tenth wards shall hold his
office for the term of one year and the other councilmen so elected
from each of said wards shall hold their office for the term of two
years, to be determined by lots to be drawn at the first meeting
of the council held after the first day of April, one thousand nine
hundred and seven. At each annual election thereafter ten coun
cilmen, that is to say, one from each ward, shall be elected by the
qualified voters thereof for the term of two years from the first
day of April following their election; provided, however, that the
councilmen serving shall continue to represent as such councilmen
the ward as constituted by this act in which they were elected
and now reside, and shall hold their office until their respective
terms expire, and, provided, fw·ther, that in the sixth ward at
the election in one thousand nine hundred and eight, one council
man shall be elected for one year and one for two years, and there
after one councilman shall be elected every year in said ward, ex
cept that elections to fill vacancies shall necessitate the election
of two councilmen in any ward.
Sec. 17. Councilmen must be residents of ·and voters in the
· wardc; from which t.Jiey are elected, and members of the board
of affairs of the district from which they were elected, respectively,
and upon ceasing to be residents .of such wards or districts after
April first, one thousand nine hundred and seven, and during
the terms for which they were elected they shall ·ipso facto vacate
their office and the vacancy thereby created shall be filled by coun
cil until the next election for councilmen, at which election it shall
be filled for the unexpired term thereof; and the cit·cuit com·t
of Kanawha county is hereby given jurisdiction by 111a·11da.11111s
· or quo ican-anto at the suit of any taxpayer of the city to de
clare and enforce such vacancy.
ARTICLE X.
No Of!ice1· to be Interested in any Oit-y Contract.·
Sec. 18.

If any officer, member of '1oard of affai1·s or council-
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man shall in any way become personally interested in any con
tract for labor, work, material or· articles of any kind, done, per
formed or purchased for said city or in any contract, to which
said city shall be a party, he shall be deemed guilty of a mis
demeanor and shall be fined not to exceed five hundred dollars
or imprisoned not to exceed three months, or both fined and im
prisoned at the discretion of the court, and the judgment of con
viction shall operate to vacate his ·office and the judgment shall
so state, and it s�all also operate to render such contract void, and
no money shall be paid thereon. Jurisdiction to try, determine
and sentence for a violation of this section is hereby conferred
upon the circuit, intermediate and criminal courts of Kanawha
county.
. ARTICLE XI.
Oath of Mayor.
Sec. 19. The mayor before taking his- seat or performing any of
the duties of such office shall take and subscribe an oath or affirma
tion that he possesses the qualifications prescribed by this act to
hold such office, and is not subject to any of the disqualifications
prescribed therein, and that he will suppoi:t the constitution of the
United States, the constitution of this state and will honestly dis
charge the_ duties of his office to the best of his skill and judg
ment; which oath shall be filed and preserved by the recorder.
ARTICLE XII.
Oaths of Other Office,.s.
Sec. 20. The members of the board of affairs, recorder, treas
hrer and members of the council and all other officers elected or
appointed under this act,. shall make and subscribe an oath or
affirmation in the time, manner, form and effect prescribed for
the mayor.
AR'rICLE XIII.
Vacancies and Removals.
Sec. 21. If a vacancy shall occur in the office of mayor, recorder,
or treasurer, the council shall, as soon as practicable, fill the
vacancy by the appointment of some qualified person. If any
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vacancy occurs in a city office appointed by the mayor, then
such vacancy shall be filled by the appointment by the mayor of
some qualified person, with the concurrence of the council, sub
ject to the regulations for the original appointment.
Sec. 22. All vacancies occurring in the council shall be filled by
Ile council. · All vacancies in the board of affairs shall be filled
oy the board o_f affairs unless two vacancies exist at once, in which
event the council shall fill both vacancies by appointment. All
vacancies in the board of affairs shall be filled by appointment
from the district in which they occurred.
Sec. 23. All persons appointed to fill vacancies in elective offices
shall hold office until the next city election, at which time the
vacancy shall be filled for the unexpired term by the election of
some qualified person. Vacancies occurring in appointive offices
shall be filled for the unexpired term.
Sec. 24. The council shall and it is hereby granted power and
authority to remove from office the mayor, recorder, treasurer, or
member of the board of affairs, for any of the causes mentioned in
section six of article four of the constitution of West Virginia,
or for !J.DY violation of section seventeen of article nine and sec
tion eighteen of article ten of this act, upon written charges pre
ferred by a member of the council or by any responsible person
to the council, but to remove from office under this provision, two
"'birds of the number of which the council consists shall concur in
.Jnch �emoval, and the officer against whom charges are pref!3rred
shall be served with reasonable notice of the time of the _hearing
to be had upon such charges, together with a copy of such charges
and shall have the right to be represented before the council in
person and by attorney and the right to require all witnesses to be
sworn and testify under oath before the council.
ARTICLE XIV.

Must hold no Other Office.
Sec. 25. No member of the council, the mayor, recorder, treas
urer or member of the board of affairs or any other elective or
appointive officer shall during the time for which he is elected,
be eligible or appointed to any other office under the city, nor
shall any such officer, while such, be an employee of the city in
any other capacity whatever.
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ARTICLE XV.

To Keep Journal.
Sec. 26. The council and board of affairs shall each keep a
journal of its proceedings, which shall at all times be open to the
inspection of any taxpayer of the city, and be a. public record,
and the ayes and nays of the members on any question shall at
the request of any member, be taken down and entered thereon.
ARTICLE XVI.

Meetings of Council.
Sec. 27. The council shall hold regular meetings on the first and
third Thursdays of each month of the year and such special meet
ings as the business to be transacted may require, at such place or
places in said city as the council shall from time to time ordain
and appoint, and the council shall. have the power by proper
ordinance or resolution entered of record to vest in any officer
of the city or any member or number of members of their body
authority to call special meetings, and in like manner prescribe
the mode in and by which such special meetings shall be called.
. All questions put, except as to such matters as are herein other
wise provided, shall be decided by a majority of the members
present; provided, however, that a quorum for the transaction of
busine�s shall consist of a majority of all members elected to the
council. No business shall be transacted at any special meeting
of the council unless specially mentioned in the call for such
meeting.
Quoru.m.

Sec. 28. A majority of the whole number of members elected
to the .board of affairs or to the council shall constitute a quorum
to do business, but a smaller number may adjourn from time
to time and may compel the attendance of absent members in
such manner and under such penalties as either body may by
rules provide.
ARTICLE XVII.

Salaries.
Sec. 29. The mayor, recorder, members of the board of affairs
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and treasurer, and ali other officers and appointees, shall receive
for their official services· such salary as the council shall from
time to time by ordinance fix and establish, but the salary of any
of such officers shall not be increased or diminished during the
term for which he was elected; provided, that the salaries of
officers elected on the third Monday of March, one thousand nine
hundred and seven, shall be fixed by the municipal authorities
in office· on and after the first day of .April, one thousand nine
hundred and seven. All fees and charges allowed heretofore or
hereafter by any law or ·ordinance shall be paid into the city treas
ury, and no officer, elective or appointive, shall receive any com
pensation, whatever, except his salary. Council shall pass suitable
ordinances securing to the city all such fees and charges ..
ARTICLE- XVIII.

.Appointive Officers.
See. 30. The council shall after the first day of April, one
thousand nine hundred and seven, and every two years thereafter,
appo!nt a sergeant, city engineer, and building inspector, and
prescribe the duties and fix the salaries of such officers, and also
fix the salaries of all other officers, not otherwise provided for
in this act.
Se�. 31. The members of the council shall receive no salary for
their official services.
ARTICLE XIX.

Duties of Mayor.
Sec. 32. The mayor shall be the chief executive officer of the
city and shall preside at all meetings of the council and shall have
a vote as a ·member thereof; he shall have charge and co1i"trol of
the police, except as herein- otherwise provided; he shall, except
as otherwise herein provided, see·that the laws and ordinances of the
city are enforced; that the peace and good order of the city are
preserved, and that the persons and property therein are pro
tected, and to this end he may cause the arrest and detention of
riotous and disorderly persons and shall perform such other duties
and services as the council may ordain in addition to the duties
prescribed by this act and not inconsistent therewith; he shall
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from time to time at his discretion, submit to the council informa
tion relative to the state of the city and its several departments,
and he shall submit to the council an annual message and from
time to time recommend such measures for its consideration as he
may deem expedient in the interests of the city; he shall have power
to appoint a competent person to examine the affairs of any depart:
ment or departments when he shall deem it necessary, the cost of
which shall be provided for and paid by order of the council; he shaU
appoint, subject to the provisions of this act, a police judge, a
city attorney, chief of police, policemen, all special police and a
commissioner of streets. Whenever it shall be the duty of the
mayor to make an appointment under this act, he shall at the
first regular meeting of the council, make a nomination therefor
to council, and the latter shall at that meeting, consider the
same, and confirm, refuse to confirm or reject the same. If the
nomination be not confirmed, then the mayor shall at the same
meeting, make another nomination and the council shall then
and there consider the same, and confirm, refuse to confirm or
reject the same. If the second nomination be not confirmed, then
the mayor shall make another nomination and the powers of the
council in relation thereto shall be the same as with the other two
nominations. If all the nominations be rejected the mayor shall
not make any other nominations at that meeting without the re•
quest of the council, but at the next regular .meeting of council ·
the ma�ror 's duties and powers and the council's duties and
powers shall be the same in relation to such appointment as at the
former meeting.
If, after the second regular meeting held as aforesaid, no such
appointment be confirmed, then the mayor shall ·at once send the
entire list of appointments made by him to council, to the board
of affairs, and the lntter shall at its first meeting thereafter, con
.firm or reject one of said appointments. If it reject all of them,
then the mayor can make one more appointment to the board of
affairs and if the latter be not confirmed, then the board of affairs
shall appoint some one to .fill such office. •
The recorder, except as herein otherwise provided, shall per•
from the duties of mayor whenever and so long as the mayor is
from any cause not able to perform his official duties. If the
mayor and recorder are both absent from the city or otherwise
disabled from performing the duties of mayor, the auditor shall
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perform such duties, but while acting as mayor he shall not have
a vote in council.

Election of Board of A.ff"airs.
Sec. 33. The city of Charleston is hereby divided into three dis•
tricts, as follows: The first, second and third wards of said city
shall compose the first district; the fourth, fifth, sixth and tenth
wards of said city shall compose the second district; and the
seventh, eighth and ninth wards of said city shall compose the
third district. At the first election under this act, to be held
on the third Monday in March, one thousand nine hundred and
seven, and at the elections to be held. every second year there•
after, there shall be elected by the qualified voters of each of said
districts one member of the board of' public affairs from. each of
said districts for two years from April first after such election,
who shall at the time of his election and during his entire term of
office be and remain a bona fide resident and voter of the dis•
trict so electing him and upon ceasing to be such, the office shall
be vacant.

Duties of the Board, of Affairs.
Sec. 34. The three members of the board of affairs elected as
provided in the next preceeding sectiou. of this act, shall each be
required to give an official bond in the penalty of five thousand
dollars, and each member shall receive from the city a salary, to
be fixed by the. council. The said board of affairs shall have
the ·management and control of any parks, wharves, and any
public utility that the city may hereafter own; they shall also
have charge of the maintenance, improvements and repair of all
the streets, alleys, wharves, public grounds, sewers and other im·
provements owned by the city in or under such streets.and alleys;
they shall also hav,e the management and control of the fire de•
partment, health department, commissioner of streets, city prison,
crematory, cemeteries, hospitals, and other departments and insti
tutions of like nature; they shall appoint the auditor and chief
of fire department, to be confirmed by the council, whose term of
office shall be respectively two years from the time of their ap-
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pointment; they shall also appoint a health comm1ss10ner, who
together with the board of affairs, shall constitute the board o.f
health of the city, who shall manage and have control of the sani
tation of the city. The board of affairs shall have power to sus
pend without pay or dismiss permanently the chief of fire de
partment or any member of the fire department for incompetency,
misconduct in office or gross iminorality; but all such suspensions
or dismissals shall be reported to the first regular meeting there
after of council with the reasons therefor. The council shall
confirm or revoke such suspension or dismissal as the facts of the
case may determine. The board of affairs shall require the office
of the city engineer to be so conducted and managed that all
plats, notes of survey and other documents and records of like
nature prepared by the city engineer in the city shall be the
property of the city; and also may cause to be prepared for the
permanent use of the city, a map of the city with necessary pro
files, showing the location, alignment and grade of all the streets
and alleys, boundaries and the location of sewers, water pipes, gas
pipes, natural gas pipes, and electric and other subways with or
under any such streets, alleys or p\lblic places; and provide for
additions to and upon said map, showing the location of all such
sewer pipes and subways as may be hereafter added, so as to make
the same at all times conform to any alterations made in any such
streets or in the improvements of a public nature made therein.
The said board shall not be authorized to inaugurate any new
work without first reporting the plan of same to and obtaining
the concurrence of the council. Any disregard of this provision
will be ground for impeachment and removal of any member or
members of said board guilty of such misconduct, and also for
an acti9n, or {!Ct.ion on his, or their boncls for any damage occa
sioned to the city by reason of his or their corrupt discrimination,
or at the election of the city for a joint action against two or all
of the members of said board for such damages. The manage
ment and control over the various works intrusted to and the
duties imposed upon them shall be in accordance with such law
ful rules and regulations as shall be adopted by the council. Such
rules and regulations shall be enacted as ordinances of the city,
and whenever th� council shall pass any ordinance, resolution
or by-law providing for the comfort, health, convenience, safety,
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peace and good order of the 1?aid city or of the inhabitants thereof,
or providing for any work to be done, by virtue of any of the
powers vested in the municipal authorities of said city, the said
council shall provide that the board of· affairs shall see that the
provisions of such ordinance are enforced or carried out. But
nothing herein shall be so construed as to divest the mayor of any
of his powers.
The board of affairs shall be the purchasing committee of the
city, under such regulations as_ the council, by ordinance, may pre
scribe, and shall audit and pay all accounts against the city and
report the same . to council. Any contract made or ordinance
passed . by council shall be certified by the recorder to the board
of affairs and it shall become effective within ten days after its
passage unless within said ten days the board of affairs shall
veto the same, in which event they shall notify the mayor of their
disapproval and their reasons for such disapproval endorsed there
on or attached thereto. The ma,yor shall lay the· saiµe and said
reasons before council at its next meeting and thereupon the mayor
shall put to council the question; '' Shall the ordinance _or contract
become effective, notwithstanding the objections of the board of
affairs Y '' If _at least two-thirds of all the votes of the members
elected to council are. cast in the affirmative, the same shall be
come effective; if less than such two-thirds be cast in the affirma
tive, the measure shall be lost.
ARTICLE XXI.

Duties of Recorder.
Sec. 35. It shall be the duty of the recorder to keep, ao<l prop:
•. erly index a journal of the proceedings of the council, board of
affairs and board of health, and have charge of and preserve the
records of the city; he shall attend the police judge in all ex
aminations,. receive and issue his orders, swear witnesses and per
form all the duties of a clerk in the council and in the policP
judge's court. In the absence ·of the police judge he shall exercise
the ·functions of police judge; he shall perform all other dutiesi
required of him by order or by ordinance of the council; he shall
receive a compensation for his services to be fixed by th� council.
which· shall not be increased or diminished during his term of
office.
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ARTICLE XXII.

Duties of Treasurer.
Sec. 36. It shall be the duty of the city. treasurer: to keep all
funds of the city in some bank or banks within said city which
shall pay interest on such deposit and which shall pay interest
on the average daily balance o.f such funds in all accounts of the
per cent equal to that paid by state depositories on all funds 0£
the state of \Vest Virginia, and in the same manner and at the
same times. If no bank within said city is willing at any time to
receive deposits of the treasurer and to pay such interest thereon,
the treasurer shall report this fact to the council who shall there
upon designate a bank or banks in which he shall deposit said
funds for the time being and until some bank in said city will
receive such deposits on such terms. Before receiving any such
deposits such bank or banks shall give bona in such penalty as
the council shall prescribe, and with sureties to "be approved by
said council conditioned for the prompt payment, whenever law
fully required, of all the city moneys or parts thereof, which_ may
be deposited with them, which bonds shall be renewed at such
times as council may require.
AR'l'ICLE XXIII.

Duties of Auditor.
Sec. 37. 'fhe city auditor shall be chief accountant and audit
ing officer of the city and it shall be his duty to keep the accounts
of said city in a detailed and systematic manner under proper
classification, so ns to show the bonded and other indebtedness
of said city and the amounts and claims due the same_ as well from
taxes, levies and assessments as from-other sources.
Sec. 38. In addition to the other duties of the city auditor it
shall be his duty 0;1 or before the first clay of August in each
year to make a copy from the 1·cal and personal property books
of the assessor of Kanawha county of all property shown to be
liable to taxation within the limits of the city of Charleston, and
to certify such copy under his hand as a trne and correct copy
thereof, and to deliver the same to the council, to assist said coun
cil and the board of affairs in preparing the annual estimate of ex
penses to be certified to the council as a basis for the annual levy.

...
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After such annual levy is made in each year it shall be the
duty of the auditor to extend said levy upon said real and per
sonal property books for said city and to prepare proper tax
tickets therefrom against all owners of real and personal property
subject to taxation in said city. And in addition to such duties
the auditor shall perform such other duties as the council may
prescribe.
ARTICLE XXIV.
puties of City Attorney.
Sec. 39. The mayor shall appoint, subject to confirmation by
the council, the city attorney, who shall be the legal advisor of
the city and all its officers in all matters arising and in which
legal proceedings m�y · be taken; he shall prosecute all suits, ac
tions and proceedings instituted on behalf of said city and defend
all suits and actions against said city, and when requested in writ
ing shall give his written opinion to the mayor and council, or any
standing committee thereof upon such legal questions as may be
referred to him affecting the city's interest; he shall perform
other duties as may be required or prescribed by the munici
such
.
pal authorities. It shall be his duty to attend sessions of the police
court and prosecute all trials therein and all appeals that are
taken from such court, and for his services he shall receive such
compensation as tlie council shall provide.
ARTICLE XXV.
Duties of Police Judge.
Sec. 40. The mayor shall appoint, subject to confirmation by the
council, a police judge for the city of Charleston, who shall hold his
office for the term of two years from and after his confirmation by
the council and until his successor is appointed and qualified. Be
fore. entering upon any of the duties of his office he shall take and
subscribe an oath, to be filed with the recorder, that he will support
the constitution of the United States and the state of West Virginia,
and that he will, faithfully and impartially discharge the duties of
his office to the best of bis skill and judgment, and shall give bond
in a penalty of a sum not exceeding five thousand dollars, as fixed
by the council, conditioned for the faithful performance of his
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duties as such p·olice judge and the accounting for and paying over
of all property and moneys that may come into his possession or
under his control by virtue of such office,· wµich bond and the
sureties thereon shall be approved by the council and filed with
the recorder; he shall _ receive a compensation to be fixed by the
council, which salary shall l)e payable in monthly installments
and which shall not be increased or diminished during his term
of office. 'I'he police judge shall be ex officio a justice and a con
servator of the peace,· with authority· to issue process for all
offenses committed within the police jurisdiction of the city of
Charleston of which a justice of the peace has jurisdiction under
state statutes, and for all violations of any city ordinances, and
shall have charge of and preside over the police court of such·
cit?; and may commit persons charged with felony or misde
meanor to jail or take bond for their appearance before the grand
jury of the circuit, intermediate or criminal courts of Kanawha
county; he shall keep an accurate record of all his judicial pro
ceedings in said court, showing the style of each case, which record
shall be indexed and nwnbered. It shall be his duty to hold
daily sessions of his said court, Sunday excepted. Before trying
any person charged with any violation of _an ordinance he shall
issue his warrant specifying the offense or violation charged; he
shall render judgment in any case as the law of the state or the
ordinance of the city applying thereto may require; he shall also
have the power to issue executions for all fines, penalties and costs
imposed by him, and be may require the immediate payment
thereof, and in default of such payment, may commit the party
so in default to the jail of the county of Kanawha, or other place
of imprisonment in said city, if there be one, until the fine and
penalty and costs shall be paid or satisfied, to be employed during
the term of imprisonment as hereafter provided, but the term of
imprisonment in any such ease shall not exceed thirty days, and
in all cases where a person is sentenced to imprisonment or to the
payment of a fine of ten dollars or more, such person shall be al
lowed an appeal from such decision to the circuit court of said
Kanawha county upon the execution of an appeal bond, with
surety deemed sufficient by the said police judge in a penalty
double the amount of the fine and costs imposed by him, condi
tioned that the person proposing to appeal will perform and satisfy
any judgment which may be rendered against him by the circuit
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c ourt o� such appeal, and in no case shall judgment for a fine of
less than ten dollars be given by the police judge if the defendant,
his agent or attorn�y object thereto. If such appeal he taken the
warran t of arrest, the transcript of the judgment, the appeal
b _ond and other papers of the case shall be forthwith deliYered by
the said police judge to the clerk of the· said circuit court and
the court shall proceed to try the case as upon indictment or pre
sentment and render such judgment, including that of costs, as
the law and the evidence may require.
The expenses of maintaining such persons committed to the jail
of the c ounty by such police judge shall be paid by the city.
The police judge shall account for and pay over the amount of
all nn es collected by him weekly to the treasurer of the city and
shall make monthly reports thereof and of all other matters per
taining to his office, to the council of the city. In the absence of
the police judge the recorder of the city shall act as such po!icc
judge with the same power and authority.
Sec. 41. The police judge, if a n attorney at law, shall not
practice in said police court or as attorney or counselor in any case
appealed or removed therefrom, but shall have the right to practice
law as attorney in other courts and cases; provided, that he shall
n ot practice law in crimin al cases in Kanawha county.
ARTICLE XXVI.

01·dinance, General Provisions.
Sec. 42. The style of ordinance of the city shall be, '' Be .it or
dained by the common council of the city of Charleston,'' hut the
ordinances now i n force shall remain in effect until amended o r re
pealed, except where the same are in conflict or inconsistent with .
this act.
Sec. 43. All o�dinances shall be presented in writing and no
ordin ance shall be so mnended i n its passage as to change its
general purpose. N o ordinance shall be considered fo1· final
passage at the meeting at which it is introduced, nor unless the
same shall have been reported upon by a committee, but a refer•
en ee committee may be dispensed with by the affirmative vote
of two-thirds of the members elected to the council. No ordinance
shall contain more than one subject, which shall be clearly ex-·
pressed in its title; nor shall an�' ordinance be passed b.v the
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council unless a majority of all the members elected to the coun
cil shall concur therein by yeas and nays when the question is
put upon its passage.
Sec. 44. All ordinai1ces passed by the council,' and vetoes of
the board of affairs shall be spread at large upon the minutes,
and at the next regular meeting such ordinances and vetoes shall
be read in open council a11Cl the mayor shall sign said minutes
when found correct or corrected in the presence of the council.
The council shall provide a well bound book in · which shall be
c·opicd all ordinances in the order in wh.ich they are passed,
which ordinances so copied shall be compared with the originals
by the mayor and shall be signed by him when found correct.
Buch book shall be indexed so as to show in brief form the sub
stance of the ordinance, all copies thereof. certified as herein
nfter provided, shall be received by all courts and justices in this
state as evidence. But the council may adopt, by ordinance
properly designating and describing it, a code of laws and ordi
nnnces, which when rrdoptcd shall be printed in book form, or it
mn,v be adopted as a whole after it is printed, and the said· code·
shall be nnd become the laws and ordinances of said city and shall
be received as such· in all courts of this state, and the printed vol
umes published under the orders of council shall be so .received as
evidence of what is printed therein till errors or omissions be
affirmatively shown therein.
ARTICLE XXVJJ.
Franchises.
Sec. 45. All franchisc>s gr11nti11g th<' right of occupancy of any
port.ion of tlw slTc>c>ts of the city for work of public utility and ser
vice shall he granted by the council, but no such franchise shall
hereafter b<> granted exc<>pt mH.l<'r the following restrictions and
conditions:
No grant oi: nn;v such franehise shnll be> mnde without, at the
time of making it·. providing that the gr11ntec shall indemnify the
city against 1111 cl11m11gcs ca.used by construct.ion. maintenance or op
eration of snch works. AH reason11ble additionnl provisions and con
dit.ions m11y he made for the protection of t.he public,· necessary
dnmage or inconvenience by reason of the construction, mainte
nance or operation thereof.
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No grant of a franchise for the extension of or an addition to
any line or work of public service through, over or under any ad
ditional street or territory of the city shall be made for a period
extending beyond the time limited for the· expiration of the fran
chise of the principal work of which it is an extension, and if the
franchise of the principal work is one granted before this act goes
into effect and not limited as to time, any franchis� granted for an
extension or addition thereto shall nevertheless be made subject to
the conditions l1ercof, including a time limit of not exceeding fifty
years.
The council shall, in all franchises he1·e-nfter granted, embody
therein a plainly expressed condition where the franchise is for
work _to be useful chiefly to the citizens of the city, that at the
expiration of such franchise the grantee shall, if required by the
council,' sell to the city the plant at what it is then worth.
If the city and the owner of the plant can not agree upon its
worth, then the value shall be acertained by an impartial arbitra
tion, one arbitrator to be selected by the city, one by such owner
· of the plant, these two to select the third, and the decision of any
two to be binding upon both parties ..
ARTICLE XXVIII.
Estimate of Expenses and Levy.

Sec. 46. The board of affairs shall on or before the first day of
August in each year prepare and submit to the council, an estimate
of the amount of money necessary and advisable to be expended for
the purpose of the city for th� current year next ensuing and
to be provided for by levy of taxes as herein provided for such
current year, in which estimate the board of affairs shall ascertain
and present a detailed itemized estimate of the sum of money
necessary. to pay interest on the bonded indebtedness of said city,
the amount required for the several sinking funds for the reduc
tion of the principal thereof, the amounts to be exp�nded severally
for streets, alleys, curbing, wharf repairs, water works, police
department, fire department, street paving, sewers, salaries, parks,
real and personal property, contingent expenses and other ex
penses, together with an itemized statement of the estimated re
ceipts, other than that to be derived by the annual levy, and after
receiving such estimates and before making the levy, the council
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shall apportion the rate thereof, including the estimated receipts
for licenses and all other sources among the several funds so as
certained and provided for, which said apportionment, · wI?-en
adopted, shall be spread upon the records of the council.
Upon such estimate of expenses the council shall thereupon, by
an ordinance, lay a levy for the ensuing tax year of a sum not to
exceed fifty cents on each one hundred dollars assessed valuation .
of all taxable property, real and personal, subject to taxation in
said city, as well as the capitation tax of not to exceed two dollars
upon every male inhabitant of said city over the age of twenty-one
years, who is subject to a capitation tax under the laws of the state
of West Virginia, and said council is authorized to °levy to such max
innnn of fifty cents on each one hundred dollars of valuation, not
withstarid ing any general laws now in force or which. may be
enacted rrstricting the powers of municipal corporations to levy
taxes.
Sec. 47. ·whenever anything for which a state license is re
quired is to be done within said city or within two miles of the
corporate limits thereof, the municipal authorities as herein pro
vided may require a city license to be had for doing the same,
and may in any case, require from the person licensed a bond, with
sm:etics and in such penalty and with such conditions as it may
df'em proper, aud the council, on notice, may revoke such license
at any time if the condition of the said bond be broken; and no li
cense to s<'ll strong or spirituous liquors or wi�e or beer, ale, por
ter or drinks of like nature. within said city, or within two miles
.of the corporate limits thereofr shall be granted by the county court
of Kanawha county, unless the p<>rson appl:ving therefor shall pro
duce to said county court the certificate of the council of said city,
that said council has g1·anted a city license authorizing said person
to sell as aforesaid; and upon the production of said certificate be
fore said connt.y court, said court may at its discretion grant a
state license to sell as af,orcsaid to the said person, upon his com
pliance with all the requirements of law in relation thereto.
A person assessed with a city license for the sale of strong or
spirituous liquors, or wine or beer, ale, porter or drinks of like
nature within said city or within two miles of the corporate Hmits
thereof, shall pay said tax to the treasurer of the city before any
such license be granted to him by said council. The municipal
authorities may impose a license and assess a ta."t thereon on all
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wheeled vehicles .for public hire. and upon all clogs kept within
said corporate limits. The municipal authorities may prescribe,
impose and enforce reasonable fines and penalties, including im
prisonment, under the order of the police judge of said .city, <>r
the persons lawfully exercising his functions, upon any person
. carrying on, or attempting to carry on, any business for which a
city license is required, without first obtaining a city license there
for and paying the city license tax assessed thereon. All licenses
provided for in this chapter, shall be paid to the city treasm·er, and
for the purpose of enfol"'cing the provisic,ns of this section, the
city shall have police jurisdiction for two miles beyond the corpor
ate limits thereof.
Sec. 48. The license of any person issued by said city, who shall
be convicted in any court of competent jurisdiction of the illegal
sale of spirituous liquors or drinks of like nature, may be revoked
at the pleasure of the council and in the event of a second convic
tion of the same person for any illegal sale of such liquor or dt·inks
of like nature, such license shall be revoked by the council; vro
vided, that for one such conviction of any person holding such a
license of the violation of any law or ordinance forbidding the
sale of such articles on Sunday, the council shall revoke such 1,icense
and no license shall be thereafter granted him.
Council shall have power to make all regulations and pass all
ordinances necessary and proper concerning the granting and re
voking of all licenses.
ARTICLE XXIX.
Taxes, How Collected.
Sec. 49. The city taxes annually levied by said council shall be
collected as follows: Immediately after the annual levy for city
taxes is laid the city auditor shall extend the same on the property
book made out by him, including thereon t11e p.i·oper capitation tax;
·he shall make out therefrom prope·r tax tickets in the following
manner, that is to say, instead of a single ticket for the whole
amo�t charged to any person, firm or corporation there shall be
two tickets, each for one-half of said amount; these half tickets
shall be severally numbered or designated "first" and "second",
and the. same, after being examined and compared b;\' the council
and found to be correct, shall be turned over to the city treasurer
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on the first da�,, of October following the levy, and the treasurer's
receipt fo1· the gross amount thereof shall be retm·ned, entered
npon its rPcord and the treasurer charged therewith. The tt-easm·er
shall giYc notice by publication for twenty days in two newspapers
of opposite politics published in said city, _if there be two such pa
pers, that said tax tickets arc _in his hands for collection, stating
the penalty for non-payment thereof and the time and place wheo
the same may be paid; pro·uided, howe·uer, that the taxpayers shall
have the rigbt to anticipate the payment of the whole or any part
of the taxes assessed against them.
'l'hc one-half tickets designated "first'.' may be paid to the city
trcasnrrr any time before the first day of November next succeed
ing said levy; the one-half tickets designated "second" may be
paid to the <:ity treasmer at any time before the first day of l\lay
next snccerding said lev�·- To all the half tickets designated "first"
remaining unpaid in the t1·easnrer's.hands on said fit·st day of No
wrntwr sncceecling. said levy a penalty of ten per cent shall. be .
added and collectible from the taxpayers. To all half tickets des
ignated ·'second" remaining unpaid in the treasurer's hands on
the first day of l\Iay succeeding said levy a penalty of ten per
cent slrnll be ;1dded and shall be collectible from the taxpayers.
On said first day of November succeeding said levy, au such half
tickets drsignated "first", and on said first clay of l\Iay succeed
ing said leYy all such half tickets designated "second", remain
ing unpaid in the treasurer's hands shall be taken up by said coun
cil and settlements ha<l with said treasurer on said days, respect
ively, or on the next succeeding days, respectively, if said days
slrnll fall upon S1111da�,. and thereupon said co11ncil shall place
said tickets in the hnnds of the city sergeant for collection and
shall takr his receipt tlwrefor; 1>rovided, /1011:e·uer, that the council
shall hawi th<.' powe1· an.v year, b.v resolution, to extend the time
within which .tickets may remain in the treasurer's hands and be
paid to him without adding the penalty, for a period of not to ex
ceed fifteen days.
The sergeant shall have the power to collect said tickets so placed
in his hands, together with the penalties thereon hereinafter pro
vided to be added thc1·eto and the compensation of such sergeant
for making such collection ·of the taxes aforesaid shall be fixed by
the council.
'I'he sergeant shall be charged with the gross amount of said
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tax tickets so delivered to him for collection, including the penalties
·accrued thereon when so delivered, and no deduction therefrom
shall be allowed, unless on or before the first day of August of each
year he makes out and returns to the council a delinquent list of
taxes uncollected for s�ch year, with his oath attached thereto,
stating that such list is correct and. just and that he has received
no part of the taxes mentioned therein, and that he has used clue
diligence to find property liable to distress for taxes and has found
none, and that he could not collect the same.
•
Penalties provided for in this section to be added to such taxes
shall not be deemed or considered as any part of the limitation in
this act hereinbefore prescribed restricting the annual city levy to
fifty cents on each one hundred dollars of valuation.
Neither the. treasurer nor the sergeant shall take or collect any
thing but moue�• for payment of taxes.
Sec. 50. The sergeant shall have the power to collect the city
_ taxfs except as otherwise provided in this act, and he shall also ]my�
· power to collect the city wharfage and other city claims which
may be placed in his hands by the council for collection, except
fines imposed.
Sec. 51. All goods and chattels belonging to a person, firm, cor
poration or estate, assessed with any city taxes, whether the same
be a capitation tax or a tax upon real or personal property 0t· an
assessment for paving or other improvements, shall be liable for
said tax, and may be distrained therefor in whosoever possession
they may be found, and the sergeant shall have the same power to
collect said tax or assessment from any person owing a debt to or
having in his possession any estate belonging to a person assessed
with a:riy tax or assessment of an)' kind that the sheriff has to col
lect state taxes in such cases. The sergeant may distrain and sell
for all city taxes and assessments and in all respects have the same
power to enforce the collection thereof as the sheriff has to enforce
the collection of state taxes.
Sec. 52. Ther� shall be a lien upon all real estate within said
city for the city taxes assessed thereon, including such penalties
added thereto for non-payment thereof as are prescribed by tlns
act, from the first day of January of the year in which said taxes
are assessed. Said liens may be enforced by appropriate suit in
any court of record in Kanawha county; provided, such suit be in
stituted within five years from the time the said liens _attached
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as herein provided, and such suit may either be instituted by and
in the name of the city of Charleston as plaintiff, or said city may
intervene by petition in any suit pending to sell or enforce liens
against any -re�l estate which is subject to such lien for said taxes.
'l'he liens herein created shall have priority over all other liens
'except those for taxes due the state.
Sec. 53. Said liens for city taxes and attendant penalties, as
well as for improvement assessments,· may also be enforced by- cer
tifying the same to the clerk of the county court of Kanawha for
certification to the state auditor, and th� same may be certified down
by said auditor, and sold for the taxes; interest, penalties and com
missions thereon, in the same manner, at the same time, and by the
snme officer as real estate is sold for the taxes, interest, damages,
costs and commissions due the state thereon, which officer shall
acconnt therefor on settlement with the council, and pay same over
to the city treasurer.
AR'l'ICLE XXX.

JlJ oney-11 ow Appropriated.
Sec. 54. ?\o money shall be appropriated, and no debt shall be
contracted. and no contract authorized, by the city except by an
ordinance pnssed by the council as specified in article twenty-six, and
no such ordinance shall be passed except where the funds to meet
the same shall have been first provided by levy duly made in ac
cordnncc with the provisions of this act. And no contract shall
be entered into involving or anticip11ting future levies unless all
quest.ions connected with the s111ne shall have been first submitted to
a vote of the peoplP and hav<' r<'c<>ived three-fifths of all the votes
c11st for and 11gainst the same .

.ARTICLE XXXI..
Sewers, Paving a11cl C111·bs.

•
See. 55. The council shall have the right to establish the width
of any sidewalk along any street. alley or public square or portion
thereof, 11nd to require that when such street, alley, square or por
tion ·thereof shall be prepared for laying of sidewalks by the set
ting of curb stones by the city, any owner of ground fronting on

'
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such street, alley or public square shall in such manner as the coun
cil ma_v reasonably prescribe. pave the sidewalk adjacent to his
propert�,, and in case of the failure or refusal of any such owner
to pave the same, to cause the same to be properly paved b_v the
city and levy and collect from such owner the whole cost of such
pa,,ing adjacent to his or her property, with a penalty of ten per
ccntum added thereto, and in like manner to require the owners
of au�• property adjacent to any paved sidewalk heretofore or
hereafter constructed to keep t,he same in repait·, arid 'i n default of
their doing so, to cause the same to be repait·ed and to levy and col
lect from said owners the whole cost thereof, with a penalty of ten
per cent added thereto. And in all cases of snch assessmeut.
whether ·for the original or the repairing of sidewalks, payment
thereof. including said penalt:v cf ten prr cent shall- be made tu
�he treasurer within thirty clays after the completion of the work,
and if not so paid the same shall be placed in. the hands of the se1·
geant, ·who shall have power to collect the same from thP. owner
or owners of any such property by distress and sale in the same
manner in which taxes levied for the benefit of the city are author
ized to be collected; and, in addition, there shall be a lien upon
the real estate against which an:v such assessment has been levied
for paving or repairing sidewalks, as herein provided. which lien
may be enforced by appropriate snit in the circuit cunrt of Kana
wha county.
Sec. 56. ·w·hcnever the council may deem it expedient to cause
any street or alley in said city, or portion thereof, to be paved in a
permanent manner, it shall order the work done in the following
manner and upon the following terms: The contract for such
paving shall after due advertisement, in which the council shall re
serve the right to reject any and all bids, be let, if let, to the lowest
and·best bidder. The contractor shall look only to the city for pay
ment of the work and in no sense to the abutting Janel owners. 'l'hc
total cost of grading and paving any such street or alley, with the
exception in the case of a street occupied by street car tracks of the
distance between the rails and one additional foot outside of each
rail, which portion shall be borne and paid entirely by the street
car company operating such street railway, shall be borne by the
owners of land abutting upon said street, alley or portion thereof,
accord-ing to the following plan, that is to say, payment is to be
made by all land owners on cither·sidc of such portion of a street
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or Stock so paved in sucl1 portion of the total cost, less the portion,
if any, chargeable to such street railway company, as the frontage
in frrt of his land so abutting bears to the total frontage of all
la.ad so abntting on such street, alley or portion thereof so paved as
aforrsaid. The cost of such paving chargeable to the abutting own
ers is not to include any portion or amount paid for curbing or for
paving of squares at intersections of streets which shall in all cases
be borne :md paid by the city.
"\Vhen the paving of any street, or alley, or portion t:hereof,-shall
have been let to contract, and the work done as hereinbefore pro
Yicled, it shall be the duty of the city engineer to cause the several
frontages a.butting thereon to be measured and to calculate the as
sessment upon each and every land owner so abutting and to certify
the same to the council. showing the proper amount to be determined
as proYi<led in the foregoing plan. It shall be the duty of the
conncil to examine and compare such assessment, amounts and
na.mPs so certified to it and thereupon said council shall give notice
by pnhlicat.ion for two successive weeks in some newspaper pub:.
lished in said city that an assessment under this section is about
to be laid against abutting property for paving done on said streets
or alleys. describing the location of such paving, and any owner
or owners thereof shall have the right to appear before said council
within three weeks from the first publication thereof and move
said council to correct any apportionment or assessment excessive
or improperly made as charged, which corrections said council shall
have the power to make, and if found to be correct or when cor
rected by the council as aforesaid it shall enter the same, together
with a description of the lots of land as to location, frontage, depth
and ownership, so far-as the same may be ascertained; upon its
reco1;ds and to enter in its records that such owners and lots be
assessed and chargeable with the amounts so ascertained to be
borne by them, �espectively, and when so approved, certified and
entered of record, the same shall be and constitute an assessment
against said owners and lots for such respective amounts. And it
shall be the duty of the C'Ouncil to immediately certify such assess
ment to the treasurer for _collection as herein provided. And a copy
of said order shall be certified by the recorder to the clerk of the
county court of Kanawha county, who shall be required to record
and index the same in the proper trust deed book in the name of.
each person against whose property assessments apJ?ear therein.
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The amount so assessed against any land owners as aforetaid
shall be_ paid in four payments as follows: that is to say, one
fourth of said amount shall be paid to the city treasurer before
the first day of May or the first day of November, whichever shall
come first after said work is completed and said work is certified
as aforesaid, and one-fourth of said amount before the first day
of the one of said months next following the time herein fixed
for the third payment aforesaid; provided, howeve1·, that any abut
ting owner so liable for any portion of the cost of such paving shall
have the right at any time after the same is certified as aforesaid
to the treasurer for collection to anticipate and discount the pay
ment on any or all of such installments to such owner and allow
him six per cent per annum discount on any or all installments, the
payment of which is so anticipated computed from the date of
payment to the date fixed for the maturity of each of such install
ments, respectively.
To each of such installments of assessments remaining unpaid
. in the treasurer's hands on the days herein specified for the pay
ment thereof, a penalty of ten per centum shall be added and any
assessments so remaining. unpaid in the treasurer's bands on such
date shall be taken ·up by the council on such settlements had with
the treasurer on such dates, and thereupon such council shall place
such assessments with the penalty added thereto, in the hands of
the city sergeant, to be treated and considered, and payment thereof
enforced, in all respects as hereinbefore provided for the collection
of any other taxes due the city, and they shall be a lien upon the
property liable t�erefor the same as for other taxes, which lien may
be enforced in the same man.ner as provided for other taxes.
The liens hereinbefore provided for shall have priority over all
other liens except those for taxes due .the state and city and shall
be on a parity with other taxes and assessments due the city.
\Vhenever any such assessments for paving, sewerage or sidewalks
shall be paid. to the treasurer he shall deliver to the party paying
the same a release of the lien therefor, which may be recorded in
the county court clerk's office as other releases or liens, ·and wher.
ever any such assessments shall not be in the hands of the treasurer
for collection, but the same shall be shown to the satisfaction of
the city auditor to have been paid in full to any officer entitled to
receive the same, such auditor may in like manner execute a release
of such lien, which release may in like manner be recorded.
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ARTICLE XXXII.
Sewers.
Sec. 57. Whenever the city council shall order the construction
of any public sewer in said city, the ownel's of the property abut
ting upon any street in which such sewer shall be constructed shall
be charged with and liable for sewerage assessment, as follows:
\\Then said sewer is completed, the city engineer shall report to the
council in writing the total cost of such sewerage and a description
of the lots of land as to the location, frontage, depth and owner
ship liable for such sewer assessment, so far as the same may be as
certained, together with the amount chargeable against each lot and·
owner, estimated on the basis of one dollar per foot for inside lots,
and one dollar and twenty-five cents per foot for corner lots, front
age measures on said sewer being considered, except that such esti
mate as to corner lots fronting thereon and having a greater depth
than one hundred and fifty feet shall be estimated at one dollar and
fifty cents per foot frontage; and thereupon said council shall give
like notice by publication as is required in case of street paving
assessments, and the same rights shall exist as to the persons and
property affected and the same duties as to corrections by said coun
cil as are prescribed with reference to paving, which report shall,
in like manner be examined by the council and if found to be cor
rect or corrected as aforesaid, and such estimated assessments to be
a fair and equitable apportionment of the cost of such sewer, it
shall enter an order upon its records setting forth such l'ocation,
depth, ownership and said amount of such sewer assessment, against
each, respectively, calculated as aforesaid, and the entry of such
order shall constitute and be an assessment for such proportion and
amount so fixed therein against such respective owners and lots,
·and if after such advertisement, notice and hearing, said council
shall find that such apportionment at such rate is unjust or in
equitable it shall ascertain, fix and assess the cost thereof among
and upon the abutting owners, respectively, fairly and equitably,
and in like manner assess and enter the amounts so fixed, re
spectively, upon its records, and the council shall in either event
thereupon certify the same to the treasurer for collection, and
certify a copy of such order to the county clerk of Kanawha county,
who shall record the same in. the proper trust deed book and index
the same in the name of each owner ,of any such lot so charged· with

•

· 46

THE CITY OF CHARLESTON.

[CH. 3

such assessment, and such assessment so made shall constitute and
be a lien upon said lots respectively, which shail have priority over
all other lieus except those for taxes due the state and city, and
shall be on a p-arity with other taxes and assessments due the
city. Said amounts so assessed against the said several land .own- .
ers shall be paid by the .parties liable therefor to the said treasurer
at the times, in the manner and with the attendant penalties for
failure to pay promptly at the time prescribed in all respects as
hereinbefore provided in the case of assessment for paving streets
and alleys in a permanent manner, and the }Jarties liable therefor
shall in the same manner and to the same extent have the right
· and be entitled to anticipate any or all of such instalhnents and
to receive the same discount thereon as in such case provided. The
owner or owners of any lot abutting upon any street or all<'y in
said city on which a public sewer is or may hereafter he laid and
constructed upon which lot any business or residence building is
or may hereafter be erected. ·not otherwise connected with a public
sewer, may be required and compelled by the board of health to
connect any such building with such sewer. Notice to so connect
may be given by the board of health either to the owner. lessee or
occup1,1.nt-of such building. Each day's failure to comply with such
. notice and connect with such sewer: by such owner or owners, after
ten days after such notice is given, shall be a misdemeanor and a
separate and new offense under this section, and each such offense
shall be punishable by a fine of not less than five nor more than
twenty-nve dollars. Jurisdiction to hear, try, determine and sen
tence for violation of this section is vested in the police court o�
said city.
Sec. 58. The liens herein and hereinbefore provided for street
paving and sewerage assessments shall constitute liens upon the
real estate upon which they are assessed. as against creditors of
the owners thereof -for purchaser for value, and without actual no
tice of such liens .only from and after the time that the statement
thereof, certified as aforesaid, shall be filed for record in the office
of the clerk of the-county court of Kanawha county.
ARTICLE XXXIII.
Refu11di11g Bondecl lndcbleclncss.
Sec. 59.

The council may refund the lawful bonded indebted-
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ness of said city by issuing honds of the city, payable within twenty"
years, bearing no greater rate of interest than four rier cent, but
the indebtedness of the city shall not thereby be increased without
the consent of the voters of said city being first had and obtained
as provided by law.
Such bonds shall not be sold for less than ·par nor exchanged for
the evidence of said indebtedness of said city, except dollar for dol..
lar, and there shall be provided a sinking fund that will discharge
said bonds as they shall become due. Said bonds shall express on
their face that they may be paid at any time after five years at
the pleasnre of the city. A record shall be kept of all proceedings
hereunder; provided, that nothing herein contained shall be con
strued to authorize an increase of the bonded indebtedness of said
city beyond the amount now authorized by law.
ARTICLE XXXIV.
Hospitals, Libra.ries, Etc.
SC'c. 60. The council shall have the ai1thority to erect, buy, sell
aud lease all buildings necessary for the use of the city government
and to provide for and regulate the same, and to establish and
maintain public hospitals, libraries and reading rooms and to pur
chase books, papers and manuscripts therefor, and. to receive dona
tions, gifts or bequests for the same in trust or otherwise.
ARTICLE XXXV.
JI ealth.
Sec. 61. The council shall have authority to ordain and enforce
such regnlat.ious within said cit.y as shall be necessary or proper to
preserve tlw health of the inhabi_tants of said city and to secure
them from disease; to require and compel the abatement and re
moval of all nuisances within said city at the expense of the per
son or persons causing the same or of the owner or owners of the
grounds whereon the same shall be; to prevent or regulate slaughter .
houses within said city, ·or the excr_cise of any offensive or unhealthy
business, trade or employment therein; to prevent the keeping of
any stale meats, fish, vegetables or other matter, or depositing the
sam·e or dirt, rubbish or offal upon any lot, street, alley or square
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within said city or upon the banks of any river within the limits
thereof.
Sec. 62. 'l'he council shall have power by ordinance to regulate
the sale of cocaine, morphine, opium and poisonous drugs within
said city and to prl!scribe punishment, including fine and impris
onment for the violation of any such 01·dinance, and to provide that
t0ne or more convictions fot violating the same shall operate as revocation of. the license of any di·uggist or pharmacist holding a license
under said city.
Sec. 63. The board of affairs shall in the month of April, one
thousand nine hundred and seven, and in said month of every sec
ond year thereafter, appoint a suitable person, who shall be a
practicing physician, as health commissioner, whose term of office
shall be for two years and until his successor is appointed and
qualified.
The board of affairs and health com1:nissioner shall be the board
of health of said city, and shall have the power to abate all nui
sances within said city and the said board and the said health
commissioner shall do and perform all such other duties and exer
cise snch other powers as may be required of, or conferred upon
them by legal ordinances of _said city, and the council of said city
shall provide by ordinance the way and method of trying and abat
ing such nuisances and shall prescribe all penalties that may be
proper and necessary for such purpose, and said board of health
shall have power to summon witnesses, hear testimony and to do
any and all other things necessary and proper to perform their
duties under this act and the ordinances in such case made and
provided.
ARTICLE XXXVI.

Police Department.
Sec. 64. The mayor shall from time to time, nominate a chief
of police, and such number of policemen as may be authorized by
ordinance, said nominations to be subject to confirmation by the
. council, which council shall prescribe by ordinance such mental
and physical examinations for applicants for appointment to the
police force as it shall deem proper. Policemen so nominated and
confirmed by the council shall hold office during good behavior.
The term of the chief of police shall be two years.
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But no person shall serve or exercise any of the duties of a police
officer until he shall have been confirmed as such by the affirmative
vote of a majority of all the members elected to the council.
Policemen may be removed and discharged at any time by the
eouncil for good cause and upon· notice; provided, however, that
the mayor shall have the power to suspend the chief of police _or any
policeman without pay when in his opinion the good of the service
may require, in which event he shall report such suspension, to
gether with the reason therefor to the council at its next meeting
thereafter, and the council shall consider such suspension and re
voke such suspension and reinstate such policeman or confirm the
same for such period as they may fix, and, provided, fi1,rther, that
the council shall have the power to suspend without pay, the chief
of police or any policeman against whom ·charges are preferred.
The council may by ordinance provide for the appointment of
special police for such occasions and for such times as the ordi
nances may prescribe.
If the chief of police or any police officer shall engage in any pri. mary election, convention, or election in which any officer in the city,
county or state is to be nominated or elected, in such a way as to
become o_ffensive or obnoxious to any class of law abiding citizens,
he shall be immediately discharged from · the police force by the
mayor or by the council.· Any officer so dismissed shall not be
eligible to reappointment as a police officer, or any other appoint
ive officer of the city.

ARTICLE _XXXVII.
F·fre Depa,·tment.
Sec. 65. · The council shall appoint the members of the fire de
partment, who shall be subject to the same regulations as ·policemen
and who shall hold their office during good behavior and who may
be removed or suspended in the same mnnner as police officers.

ARTICLE XXXVII_I.
No Fr1e Passes 01· Othe1· Gifts.
Sec. 66. No person, firm or corporation shall give, or offer to
give, to any city officer, employee or agent, nor shall any city offi
•Cer, employee or agent accept, receive or solicit from any person,
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firm or corporation any free pass or free transportation or free
gift of the same for himself or other person on any railroad, street
car or traction line, or any free gift of any water, light or heat,
or any badge, ring, watch or other thing of value from any person,
firm or corporation having any franchise or contract from, under
or with said city, or from any other officer, agent or employee of
said city, or from ltny other person whatsdever who may in any
way or manner be affected by the performance or non-performance
of any official duty or obligation by such officer, employee or agent
of said city and the acceptance or solicitation of anything herein
forbidden shall be absolute ground of removal or dismissal from
. office by the ce,uncil in the case of an elective office and by the
appointing power in case of an appointive office.
The circuit court of Kanawha county, upon the petition of ten
voters of said city, sha:ll have like power of removal of all officers,
employees and agents as given in this act to any city officers in
any way or manner; provided, that the health commissioner, and
all policemen and firemen, together with the chiefs thereof, shall
have the right to accept, and any street railway company shall
have the right to give such health commissioner, policeman and -fire
man free transportatio_n over any street railwa� in said.city.

ARTICLE XXXIX.
Existing Officers and Ordinances ..

Sec. 67. All officers, agents and empioyees of the city of Char
leston shall remain in and hold their offices and discharge the duties
thereof until the first day of April, one thousand nine hundred
and seven, and thereafter until their successors are qualified, and
all existing offices not provided for by this act shall be abolished
as of the first day of April, one thousand nine hundred and seven,
except this section shall not apply to councilmen elected on the
second Monday of March, one thousand nine hundred and six, anll
firemen, who shall hold their offices until their successors are
elected or appointed and qualified as provided in this act.
All valid ordinances �nd regulations passed and adopted by the
council, on or before the first day of April, one thousand nine
hundred and seven, and not inconsistent with this act, shall be and
remain in full force unless and until repealed, and the ·council now
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in office shall continue to exercise its powers as such until the first
day of April, one thousand nine hundred and seven.
Sec. 68. All acts in conflict or inconsistent with this act are,
to the extent of any such conflict, hereby repealed.

CHAPTER 4.
(Senate Bill No. 157.)

AN ACT to amend and re-enact sections eight, twenty-two, thirty
one, thirty-two and thirty-three of chapter one hundred and four
of an act of the legislature of one thousand eight hundred and
ninety-seven, entitled, "An act to charter the city of Hinton, and
to include within the corporate limits of said city all the territory
embraced within the corporate limits of the towns of Hinton and
Upper Hinton in Summers county," and to add section thirty
three-a creating the office of police judge and prescribing and
defining his powers and duties.
[ Pnssed February 22nd. 1007.

In efTect July 1st. 1007.
l'"ebrunr:i, 20th, 1007,)

Szo.
8.
Q,unllflcntlon of mayor, recorder,
councilmen n1Ht police Judge.
22.
l'owcrs or coun0-ll.
31.
Powt•rs nnd duties of 1110.yor; com
pensntlon
32.
Appcnls from Judgments by police
Judgo.

Approved by the Governol"

SEC,

33.

Duties or recorder; powers; compensation.
33-n. Orcntlng office of police Judge;
term or omcc; compensation:
powers nnd duties.

Be it enacted by the Legislature of West Virginia:
That sections eight, twenty-two, thirty-one, thirty-two and
thirty-three of the charter of the city of Hinton, as contained in
chapter one hundred and fom· of the acts of one thousand eight
hundred and ninety-seven. b11 amended and re-enacted and section
thirty-three-a be added thereto, so as to read as follows:
Sec. 8. The mayor, reco1·dcr, councilmen and police judge must
be freeholders in said corporation and entitled to vote for mem
bers of the common council. and cannot hold any other office either
elective or appointive in said city or Summers county, and the
acceptance or retention of such other office in said city or county
by the mayor, recorder, councilmen or police judge, after they en
ter upon their duties as a city official renders vacant at once, and
without legal proceedings, an:y office they may hold with the city.
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Sec. 22. To carry into effect these enumerated powers an<l
all others conferred upon said city or its council, expressly or by
implication, in this or any other acts of the legislature, or by gen
eral law, the council shall have power to adopt and enforce all
needful orders, by-laws and ordinances not contrary to the laws
and constitution of the state, and to prescribe, impose and enforce
reasonable fines and pepalties, including imprisonment, unde r
judgment of police judge of the said city or the person lawfully
exercising hi's functions; and the council with the consent of the
county court of Summers county, entered of record, may have
the right to use the jail of said county fo1· any purpose necessary•
in the administration of its affairs.
Sec. 31. _ The mayor shall be the chief executive officer of the
city, and shall take care that all by-laws, ordinances, acts and res
olutions -0f the council thereof are faithfully executed by those
officials or persons whose duty it may be to execute the same.
He shall be ex-officio a justice and conservator of the peace within
the city, and· shall within the same have, possess and exercise all
the powers and perform all the duties vested by law in a justice
of the peace, except he shall have no jurisdiction to try cases civil
or criminal in their nature; and all warrants of _ arrest. if any
issued by him for the violation of any city ordinance, shall be
made returnable before and heard by the police judge of said city,
and also all other original process, if any, issued by said mayor
shall be made returnable before and heard by some justice of said
county.
Any warrant of arrest or· other process so issued by the mayor
may be executed at any place in said county; he shall have con
trol of the police of the city and may appoint special police offi
cers whenever he deems it necessary, subject to any ordinance of
the council in regard to police officers, their appointment, powers
and duties. And it shall be the mayor's duty especially to see
that the peace and good order of the city are preserved, and that
all persons and property therein are protected, and to this end
he-may cause the arrest and detention of all riotous and disorderly
persons in the city before issuing his warrant therefor. The mayor
shall at each regular meeting of thl\ common council recommend
for their consideration such measures as he may deem needful for
the welfare of the city; he shall receive as full compensation for his
services, to be fixed annually by the council, a sum not exceeding
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twenty-five ($25.00) dollars per month, which shall not be in
creased or diminished during the year, and any and all fees which
may accrue or be payable to him by virtue of his office shall here
after be the property of the city and be paid into the city treasury
on the first of each month.
Sec. 32. From all judgments by the police judge, or any one .
exercising his functions for the violation of ordinances, or in crim-'
inal cases where a prisoner is sentenced to imprisonment, or to the
payment of a fine of ten dollars or more, and in no case shall a
judgment fine of less than ten dollars be given by the police judge
if the defendant, hjs agent or attorney object th�reto, appeals may
be allowed from such judgment to the circuit court of Summers
county upon the execution of an appeal bond with surety deemed
sufficient ·by· the said judge, in a penalty double the amount of
fine and cost imposed by him, with condition that the person pro
posing to appeal will perform and satisfy any judgment which may
be rendered against" him by the circuit court on such an appeal;
if such appeal be taken the warrant of arrest, the transcript of the
judgment, the appeal bond and other papers of the case shall be
forthwith delivered by the said judge to the clerk of the said court,
aud the court shall proceed to try the case as upon indictment or
presentment, and render such judgment, including that of costs,
as the law and evidence may require, and in such costs shall be
included an attorney's fee of ten dollars tp the city attorney. if
the judgment be for the defendant, he shall not recover his costs
against the cit_v. The expenses of maintaining such person com
mitted to the jail of the city by him. except it be to answer an in-·
dictment or be under the provision of sections two hundred and
twenty-sewn aut" two hundred and twenty-eight of chapter fifty
of the ame1Hle:l code of the state, shall be paid by the city. And an
appeal shall be allowed i11 all election cases to the circuit court of
Sunnners county, from the decision of the council of said gity.
Sec. 33. The duty of. the recorder shall be to keep a journal
of the proceedings of the council, and have charge of and preserve
the records, bonds, papers and other docnmeuts belonging to the
city; he shall in case of sickness or other inability of the mayor
or police judge, or in case of their absence from the· city, or dur
ing any vacancy in their respective offices, perform the duty of
mayor and police judge, which pertain to their said offices, and
shall be vested with all powers necessary for the performance of

54

CHARTER OF HINTON, AMENDED.

[CH. 4

such duties. '!'he recorder shall also perform such other duties
pertaining to the fiscal affairs of the city, or otherwise as may be
required of him by the council; he shall be a conservator of the
peace within the said city; he shall charge the sergeant with the
whole amount of the taxes on the assessor's books, in a book pro
vided for the purpose, and shall give him credit for all the money
shown by treasurer's receipts to have been paid to the treasurer,
and such other credits as the council may direct or be allowed by
law; and shall charge the treasurer in a book provided for th•)
purpose with all money shown to have been received by him with
all orders issued by authority of the council and paid by him. He
shall receive as compansation a salary not to exceed eight and one
half dollars per month which shall not be increased or diminished
during the year. And any and all fees heretofore due and payable
to the recorder shall hereafter become due and payable to the
city, and the recorder or any one exercising his functions shall re
port the same to each regular meeting of the council, except thP,
fees derived from the issuance of licenses and the recordation of
liquor bonds, which last mentioned fees shall be due and payable
to the recorder as collected.
Sec. 33a. From and after the first day of July, one thousand
nine hundred and seven, there shall be a police judge of the city
of, Hinton to be appointed by the common council on or before
the said first day of July, one thousand nine hundred and seven,
whose term of office shall extend to the first day of Januar;v, one
thousand nine hundred and eight, and who shall be elected annu
ally thereafter by the common council of the city of Hinton for
the term. of one year, and shall receive as compensation for his
services a salary to be fixed. annually by the common council which
shall not exceed thirty-five ($35.00) dollars per month, a11d which
·
shall not be increased or diminished during his term of office;
and he shall not receive any other salary, fees, emoluments, or
other compensation for his services as such police judge, and the
fees and taxed costs heretofore due and· payable to the -mayor or
recorder in the trial of civil or criminal cases, or in any way con
nected therewith, shall hereafter be due and pay.able to the city ;
and it shall be the duty of the police judge to make reports to
each regular meeting of the council showing all fees and costs earn
ed or taxed by him and how much of same has been collected.
The police judge of said city shall be ex-officio a justice and a
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conservator of the peace with the same authority to issue process
as exercised by .the mayor aforesaid, and shall have charge· of and
preside over the police force thereof, but subject to the authority
of the mayor;· it shall be his duty in court to try all persons charged
with any offense against the city in regard to which he may have
jurisdiction by virtue of any state law, and also all persons charged
with the violation of any ordinance of the city; he shall keep an
accurate record of all his judicial proceedings in said court, show
ing the style of each case, which shall be properly indexed and
numbered; it shall be the duty to hold daily sessions of his said
court, Sundays excepted; he shall see that . the peace and good
order of the city are preserved, and that the persons and property
therein are protected, and to this end he may also cause the arrest
and detention of all riotous and disorderly persons in the city be
fore issuing his warrant therefor; but before trying such and all
other persons charged with any offense or with any violation of
an ordinance as aforesaid, he shall issue his warrant, unless one
shall have been issued by the mayor or other person holding his
office, specifying the offense or violation charged; he shall render
judgment in any case as the law 'of the state or the ordinance of the
city thereto may require; he shall also have power to issue execu
tion f.or all fines, .penalties and costs imposed by him, or he, the
said judge, may require the immediate payment thereof, and in
default of such payment he may commit the party so in default
to the jail of the city of Hinton, or other place of imprisonment
in such corporation, if there be one, until the fine and penalty and
cost shall be paid or satisfied, but .the term of imprisonment in
any case shall 11ot excc-ed thirty days. And when any such person
. is so imprisoned for the non-payment of such fin� and cost the
police judge or any one exercising his functions, may order him
to work on the streets, alleys, or public grounds of the city of
Hinton under the direction of such officer or person as the police ·
judge may direct, at the rate of one dollar per day until the fine
and all costs are paid.
This act shall not become ope1·ative until the first day of July,
one thousand nine hundred and seven.
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CHAPTER S.
(House ·Bill No. 6.)

lN ACT amending and re-enacting section fourteen of chapter
one hundred and fifty of the acts of one thousand nine hundred
a.nd one, relating to the common council of the city of Hunting
ton.
[Passed· January 80th, 1907.
SEO.

H.

In efTect from passage.
February 5th, 1907.]

Vacancy In office, how filled.

.

I

Approved by the Governor

SEO.

U-o.. To apply to previous vacancies.

Be it enacted b?f the Legislature of West Virginia:

That section fourteen of chapter one hundred and fifty of the
acts of the legislature of one thousand nine hundred and one be
amended and re-enacted so as to read as follows:
Sec. 14. :Whenever a vacancy shall occur from any cause in the
office of mayor, councilmen, treasurer, or city clerk, the council
for the time being shall, by a majority vote of all the members ·
elected, fill the vacancy until the next general election, at which
time a successor shall be elected by the qualified voters of• said
city. In the event of failure of the council to so fill said vacancy
tr vacancies, within fifteen (15) days from the occurrence there
of, the same shall be filled by the mayor of said city by appoint
ment, and in the event of the failure of said council within fifteen
(15) days to fill a vacancy in. the office of mayor the city clerk
shall succeed to the mayoralty until the next general election.
Sec. 14a. This act shall apply to vacancies which have already
occurred, as well as to those hereafter occurring.
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CHAPTER 6.
(Hou1e Bill No. 313. l

AN ACT to create the municipal corporation of the city of Par
sons in the county of Tucker, to grant a charter thereto and
annul the charter of the town of Parsons.
[Passed February 18, 1007.

In e!Tcct from_ pn.ssnge.
Fcbruo.ry 25, 1907.]

S11:0.
l.
Oorporn.te no.me,
rights
and
powers.
2.
Oorporn.tc limits n.nd boundaries;
wnrds.
8.
Munlclpn.l nuthorltles.
4.
Exercise or corpornte powers.
.
6.
S11bordlnntc omccrs.
6.
J�llglhlllty or officers.
7.
Powers, duties nnd compensn.tlon
or ot.ncers.
8.
Vncanclcs 111 office.
o.
Q.unll0cntlon of ,·oters.
10.
Election; term or ofllce; contested
elections.
11.
Q.unllllcntl- on or omccrs.
12.
l'o\\·nrs nnd duties or appolnte'd
olllccrs.
13.
Rc•monil of officers
H.
lllcct111i;s or council.
15.
,,. otcs or n1c1nbers.
lG.
Bonds of olllccrs.
17.
llccorcls or council.
IS.
l'owcrs nncl duties or council.
10.
B11rorcc111cnt or powers.
:?O.
Annual estlmnte of expenditures.
!?I.
Annunl lc,·y.
22.
llloncy-how nnd when pnld; coun-

SEO.
23.
2,1,
25.
26.
27.
28.
20.
00.
31.
32.
33.
at.
35.
30.
37·.
38.
39.

Approved by the Go\'ernor

ell to publish statement.
Rc,·oklng license.
. Licenses required.
Sidewalks, street po.vlng, etc.,
how po.Id.
LeYles tor tnxes, assessments, etc.
Olty collector, powc1·s and duties,
compcnsntlon.
Olty nsscssor, powers and duties.
Exemption from district poor nnd
rond IC\'ICS,
Powers o.nd duties ot the mnyor.
Powe rs nnd dutics of the recorder.
Duties or the city nttorney.
Dulles or the city ircnsurer.
Liquor license; question or grantIng submitted to ,·otcrs; council
to Impose tnx; notice by publl
cntlon.
Police officers; powers. rights and
prl\'llcges.
Oouncll to Institute proceedings
tor condcmnntlon or real estate.
Repcnl or ccrtnln nets. .
Rlgh ts nnd llnblllties or the city.
Ordinances In force.

Be ·it e11aciecl by the Legislatm·e of West Virginia:
Sec. 1. '!'hat the inhabitants of so much of the county of Tucker
as is within the bounds prescribed by section two of this act, and
their successors, shall be and remain, and they are hereby made,
a body politic and corporate by the name of "The City of Parsons,"
and as such shall have perpetual succession and a common seal,
and by that name may sue and be suell'. plead and be impleaded,
purchase, lease aJ1Cl hold real estate and pet·sonal property neces
sary to the purpose of said corporation.
Sec. 2. The corporate limits of said city shall hereafter be as
follows:
Beginning at a large red oak called for in the old corporation
survey, north 50 ° west 67 poles and 8 links to a stone on the north
bank of Sugar Camp run, 1 pole and 3 links south of the Cover
Run Lumber Co's. railroad, reference point north 4° west 7 links
to a large white oak; thence south 48¾ 0 east 24 poles and 15 links
to a small n1aple with two oak and a birch pointer standing on a
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shelving bank north of the county road; thence south 62½ c. east
12 poles and 12½ links to the Western lVlaryland railway company's,
"look out" sign; thence crossing Shaffers Fork south 47 ° east
.......... to a stone on the bank of said river in John Peter's field,
reference point north 24 ° east 3 poles to a small poplar on the
bank of the river; thence north 81 ° east 250 poles and 10 links
to. a stone west of the county road and at right angles to the south
east corner of the cemetery fence, 8 poles and 18 links, reference
point south 75 ° east 2 poles and 10 links to a large chestnut stand
ing east of the county road; thence north 27 ¾ 0 east 21 poles to the
north east corner of the cemetery fence; thence continuing with
the same bearing 42 ° east reversed of the east side of the cemetery
lot to the Black Fork river; thence with the meanders of said river
to the head gates of the sluice dam; thence crossing Black Fork
river to the east abutment of the Western Maryland railway bridge
across said river; thence crossing said river to the west abutment
of the county bridge; thence down the river with the meanders
. thereof to two small white oaks Galled for in the old survey of the
Parson's corporation; thence with the old corporation line reversed,
south 75 ° west 190¾ poles to a stone against the bank about 4 poles
north of a drain; thence south 23 ° east 126 poles to a beech with
poplar, gum and two chestm1t pointers; thence south 5 ° east 97½
poles to the beginning.
The territory of said city ..hall be divided as follows:
First ward-AU that portion of said city lying north of the
Western Maryland railroad and_ north and west of the· Shaffers
fork of Cheat river.
Second ward-All that portion of saia city lying south of the
Western l\faryland railroad.
Third ward-AU that portion of said city lying. north of the
Western Maryland railroad and between Shaffers Fork and Black
Fork of Cheat river.
And the council ef said city may change the boundaries of said
wards, or create such additional wards as may appear to
the said council to be necessary, but no change shall be made in
the boundaries of said wards, nor any new ward created less than
sixty days before the holding any general election for said city.
. Municipal Authorities.

Sec. 3.. The municipal authorities of the city shall consist of the
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mayor, recorder and two councilmen from each ward, who together
shall .form the common council; said councilmen shall be elected,
two from each ward by the voters· thereof. A mayor and. recorder
shall be elected by th� voters of the entire city.

Exe1·cise of Corporate Powi·rs.
Sec. 4. All the corporate powers and functions pertaining to the
said city shall be exercised by its co�on council or under its
authority, in the corporate name of the city unless otherwise pro
vided by state law or municipal ordinances.

Subordinate Officers.
Sec. 5. The council may appoint a superintendent of streets,
light, and water, an attorney, an assessor, a collector and all other
officers whose offices may be established by an ordinance of the
council.

Eligibility of Officers.
Sec. 6. No person shall be .eligible to the office of mayor, record
er, or councilman unless at the time of his election he is legally
entitled to vote in the city election for member of the common
council, and was for the preceeding year assessed with taxes upon
real or personal property within the said city of the assessed value
of two hundred dollars, and shall have actually paid taxes so as
sessed. And no person shall be eligible to any subordinate office un
der said city who is not at the time of bis election or appointment
entitled to vote for members of the common council.

Poii·e1·s, D·ut-ies and Compensa.tion of Office1·s.
Sec. 7. The powers, duties and compensation of all officers shall
be established by ordinance. But the compensation pertaining
to any office shall not be increased or diminished so as to effect
any officer subsequent to his election or appointment and during
the term for which he was elected or appointed.

Vacancies in Office.
Sec. 8. Whenever a. vacancy shall occur from any cause in the
office of mayor, recorder or councilman, the common council shall
fill the same by election by a viva voce vote until the end of the
term.
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Who are Voters.
Sec. 9, Every person who has_ been a bona fide resident of the
city for· sixty days next preceeding the city election therein, and
who is a. qualified voter under the constitution and laws of this
state, shall be entitled to vote at any city election in the ward
in which he actually resides; but no person_ shall be deemed a res
ident of such city by reason of being stationed therein_ for any tem
porary purpose.
Elections.
Sec. 10. The first election hereunder shall be held on the first
Tuesday in January, one thousand nine hundred and eight, at
which election all the officers provided for in section three shall
be elected. The term of office of all persons elected at said first
election shall begin February one, one thousand nine hundred and
eight and shall be until May one, one thousand nine hundred and
nine and until their successors are elected and qualified. The
next election hereunder shall be held on the first Thursday in
April, one thousand nine hundred and nine, and all subsequent elec
tions each year thereafter on the first Thursday in April. 'rhe term
of office of all persons elected at.the _election held hereunder in one
. thousand nine hundred and nine and all succeeding elections, shall
be for two years, except that of mayor and recorder which shall be
for one year, l:{nd until their successors are elected and qualified, un
less sooner removed in the manner provided by law. At said elec
tion held on the first day of January, one thousand nine hundred
and eight, two members of the council shall be elected in each ward
in said city who shall reside in the ward for which they are elected,
and the candidate receiving the highest number of votes shall be
elected for two years and the candidate receiving the next highest
number of votes shall be elected for one year from the first day
of May next succeeding his election, and shall hold their offices un
til· their successors are elected and qualified; and on the first Mon
day in April in each succeeding year one member of the council
shall be elected in each ward, whose term of office shall begin on
the first day of May next succeeding his election and continue for
a term of two years and until_ his successor is elected and qualified;
_ y member of the council shall remove from the ward in
but if an
which he was elected his office shall thereby become vacant, and
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the common council shall fill the said vacancy by appointment
· until the next general election of some one residing in the ward
who is eligible to the office.
All the appointed officers shall hold their office during the pleas
ure of the common council.
The election ·shall be held and conducted and the result thereof
ascertained, certified. returned and determined under the constitu
tion and general laws of the state governing municipal elections,
and shall conform as nearly as practicable"to such laws. Contested
_elections shall be heard and decided by the council, and the pro
ceecli11g� therein shall conform as nearly as may be to similar pro
ceedings in the case of county and district officers. The council
shall be the judge of the election, return and qualification of its ·
O\\"ll members. In case two or more persons receive an equal num
ber of votes.for the same office, if such number be the highest cast
for snch office, the persons under whom the supervision is held
shall decide by lot which of them shall be returned elected, and ·shall
make their return accordingly.
Qualification· of Officers.

Sec. 11. Every person elected or appointed to an office in such
cit:'· shall within twenty days after his election or appointment,
and before entering upon the duties of his office, take and subscribe
the oath of office prescribed by law in the case of district officers,
which may be done before the mayor or recorder of such city, or be
fore any person authorized by law to adminster oaths; and the cer
tificate of the ufficer administering the oath shall be filed with the
recorder of the city.
J>o1cers a.nd Duties of Appointed Officers.

Sec. l 2. 'I'hc conneil shall prescribe the powers and define the
duties of all officers by it appointed, except so far as the same are
by this act ·defined; shall fix the compensation, and may requirt
and take from them respectively, bonds payable to the city in the
corporate name whh such sureties and such penalties as may -be
deemed proper, conditioned for the faithful performance of their
duties.
Removal of Office1·s. ·

Sec. 13.

The council shall have the authority to remove from
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office any officer of the city whether elected or appointed, for mis
conduct or neglect of duty, by an affirmative vote of three-fourths
of the members of the council, but only after reasonable notice to
such officer, and a hearing of the charges preferred.

Meeting of the Council.
Sec. 14. The council shall be presided over at its meetings by
the mayor, or in his absence by the recorder; in the absence of both
mayor and recorder by one of the councilmen selected by the ma
jority of the coun::!il present. A majority of the council shall be
necessary to constitute a quorum for the transaction of business.

Votes of Members.
Sec. 15. The recorder shall have a vote as a member of the
council. The mayor shall have a vote only in case o{ a tie, and in
no case shall the presiding officer have but one vote. No member
of the council shall vote upon or take part in the consideration of
any proposition in wb,ich he is or may be interested otherwise than
as a resident of said city.

Bonds.
Sec. 16. The council shall require and take from all officers
elected or appointed as aforesaid, whose duty it shall be to receive
funds, assets or property belonging to said city, or having charge
of the same, such bonds, obligations or other writings as may be
deemed necessary and proper to secure the faithful performance of
their several duties.· All bonds, obligations or other writings taken
in pursuance of any of the provisions of this act shall be made
payable to the city of Parsons, with such sureties and such pen
alties as may be deemed proper, conditioned for the faithful per
formance of their duties, and for the accounting of and for the
p·aying over as required by law, all moneys coming into their
hands by virtue of their offices, and the respective · persons, and
their hei);'s, executors and assigns bound thereby shall be subject
to the same proceedings on said bond, obligations and other writ
ings, for enforcing the conditions· of the terms thereof, by motion
or otherwise, before any court of competent jurisdiction held in
and for the county of Tucker, that collectors of county levies and
other sureties are or shall be subject to on their bonds for enforcing
the payment of the county levies.
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Records of. the Council.
Sec. 17. The council shall cause to be kept in a well bound book
called the '' council journal'' an accurate record of all its proceed
ings, by-laws, ordinances, orders, and resolutions which shall be
fully indexed, and shall be open to any one who is required to pay
taxes to such city. The records of the town of Parsons shall be
deposited with the council of said city, and it shall make suitable
provisions for the safe keeping and preservation of the same.
At each meeting of the council the proceedings of the last meeting
shall be read, corrected if erroneous, and signed by the presiding
officer for the time being.

Powers and Duties of Council.
Sec. 18. The council of said city shall have power to lay off,
vacate, close, open, alter, grade, and keep in good repair the roads,
streets, alleys, pavements, sidewalks, crosswalks, drains and gut
ters therein for the use of the citizens or of the public and to im
prove and light the same, and to keep the same free from obstruc
tions of every kind; to regulate the width of pavements and side
walks on the streets and alleys, and to order the pavement, side
walks, footways, drains and gutters to be kept irr good order, free
and clean, by the owners and occupants of the real property next
adjacent thereto ; to establish and regulate markets, prescribe the
time for holding the same, provide suitable and convenient build
ings therefor and prevent the forestalling or regrating of such
markets; to prevent injury or annoyance to t11e public or to indi
viduals from anything dangerous, offensive or unwholesome; to
prohi.bit or regulate slaughter houses and soap factories within
the city I imits, or the exercise of any unhealthful or offensive
business, ·trade or employmPnt; to abate all nuisances within the
city limits or to require and compel the abatement or removal
thereof by or at the expense of the owner or occupant of the
ground on which they are placed or found; to cause to be filled
up, raised or drained by or at the expense of the owner any
city lot or tract of land covered or subject to be covered by stag
nant water; to prevent horses, hogs, cattle, sheep or other ani
mals and fowls of all kinds from going or being at large in such
city, and as a means of prevention, to provide for impounding and
confining such animals and fowls, and upon failure to reclaim for
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the sale thereof; to protect places of divine worship and to preserve
order in and about the premises where and when such worship is
held; to regulate the keeping of gunpowder and other inflammable
or dangerous substances; to provide and regulate the building of
houses and other structures, and for the making and maintaining
of division fe:r�ces by the owners of adjoini�g premises, and the
proper drainage of city lots or other parcels of land, by or at the
expense of the owner or occupant thereof; to provide against dam
age or dang�r by fire; to punish for carrying deadly weapons, an_d
assaults and batteries; to prohibit loitering in or visiting houses
of ill fame, or loitering in saloons, or upon the streets; to prevent
lewd and lascivio.us conduct, the sale or exhibition of indecent
pictures or other representations; the desecration of the Sabbath
day, profane swearing, the illegal sale of all intoxicating liquors,
drinks, mixtures and preparations, beer, ale, wine, or drinks of
like nature; to protect the persons of those residing within said
city; to build or purchase, or lease and to · use a suitable place
within or near said city for safe keeping or punishment of persons
charged with, or convicted of the violation of ordinances; to pro
vide for the emplo�ent of persons convicted of the violation of
ordinances, or who may be committed in default of the payment
of fines, penalties or costs, and who are otherwise unable to dis
charge the same by putting them to work for the benefit of the city,
and to use such means to prevent their escape while l!-t work, as they
may deem expedient; to erect or authorize or prohibit the erection of
gas works, electric light works or water works within the city limits,
to prevent injury to such works or the pollution of any gas or wa
ter. used or intended to be used by the public or by individuals,
and to do a:11 things necessary to aclequately supply said city and
the inhabitants thereof with pure, healthful and wholesome wa
ter; to use, generate, distribute, sell and control electricity and
gas for heat, light and power, and to furnish lights for the streets,
houses, buildings, stores and other places in and about said city;
to provide a sewerage system for said city; to provide for and regu
late the weighing and measuring of hay, coal, lumber and other
articles sold, or kept or offered for sale within the said city; to es
tablish and construct wharves and docks, and to repair, alter or re
move any landing, wharf or dock, which has been or shall be so
constructed. and to establish and collect rates and charges for the
use thereof; to regulate the running and speed of engines nnd cars
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within said city, except that the· council of said city shall not in
terfere with the speed of trains and engines beyond the corpora
tion lines of the town of Parsons as heretofore existing, until the
said new territory shall be laid out in lots, streets, and alleys, and
open and used by the public; to organize one or more fire compan
nies and provide necessary apparatus, tools, implements, engines,
or any of them, for their use, and in their discretion to organize
a paid fire department; to make regulations with respect to the
erection and location of the telephone, telegraph, electric light or
other poles within said city, and the extension of any wires, lines,
and poles by any individual or corporation; to grant and regulate
all franchises in, upon, over and under the streets, alleys and pub
lic ways of said city, under such ·restrictions as shall be provided
b�· orcliuance, but no exclusive franchise shall be granted by said
council to any individual or corporation, nor shall any franchise be
granted for a longer period than fifty years; to create by ordinance
such committees or boards and delegate such authority thereto, as
may be deemed necessary 01· advisable; to provide· for the annual
assessment of the taxable property therein, including dogs kept in
said city, and to provide a revenue for the said city for municipal
1nu·poses, and to appropriate such revenue to its expenses, and
generally to take such measures, as may be deemed necessary or
advisable, to protect the property, public and private, within the
city; to preserve and maintain peace, quiet and good order therein,
aud to preserve and -promote the health, safety, comfort aud well
being of the infr-abitants thereof.
The council of said city shall have power and authority to con
trol and regulate the construction and repairs of all houses and
other buildings within the said city; to provide for the granting
of building permits; to cause the removal of unsafe walls of build
ings; and may upon the petition of the persons owning the gt"eater
amount of frontage of the lots abutting on any street between any
two cross streets or in any square in said city, prohibit the erec
tion on such street, or in such square, of any building, or of any
addition to any building, more than ten feet high, unless the outer
walls thereof be made of brick aud mortar or other fire proof ma-.
terial; and to provide for the removal of any building or addition
which shall have been erected contrary to such prohibition, at the
expense of the owner or owners thereof.

. '
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E11forceme11t of Poll'crs.
Sec. 19. To carry into effect these enumerated powc1·s and all
others by this act or by general laws conferred, or which may be
hereafter conferred upon the said city or its council, or any of its
officers, the said council shall have and possess full anthorit_v to
make, pass and adopt all needful ordinances. by-laws. orders and
resolutions. not repugnant to· the constitution and laws of the
United States or of this state; and to enforce any and all of such
ordinances, by-laws, orders or resolutions. b:v prescribing for a vio
lation thereof, fines and penalties and imprisonment in rither the
county jail ·of Tucker county or the city prison. if then• be one;
but no fine shall exceed fifty dollars, and no term of imprisonment
shall exceed ninety days; such fines and penalties shall lw imposed
and recovered. and such imprisonment inflicted and enfm·cccl by
and under the judgment of the mayor of said city. or i11 ca.se of
his absence or inability to act or both of said officers. of one of
the councilmen, _appointed for that purpose by the couucil.

A11n11al Est·imatc of Expciiclitnres.
Sec. 20. The council shall cause to be annually macle np and
entered upon its journal not later than the first da�· of .J nly of
each year, an accurate estimate of all sums that are 01· may become
chargeable to such city, and which ought to be paid within one
year; and it shall order a levy of so much as_ may in its opinion,
be necessary to pa�, the same.

Annual Levy.
Sec. 21. The levy so ordered shall be upon all dogs in the said
city. and upon all real and personal property therein subject
to state taxes upon the basis of the valuation of such p1·opPrty as
·fixed for state purposes; but no taxes so levied upon propert�· shall
exceed the rate of fifty cents on every one hundred i:lollnrs of the
valuation thereof in. any one �,ear for current purposes. nnh-ss au
thorized by ordinance in the manner prescribrd by law.

Money. How a11cl 1V'hen Paid.
Sec. 22. All taxes which the council arc or shall he nnthorized
to levy and collect. and all fines and penalties which may be im
posed and collected for violations of the laws and ordinances of snicl
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cit.y, shall inure to the exclusive benefit of said city, ancl all moneys
received or collected for the use of said city shall be paid into the
treasury and shall be drawn therefrom, except as the council, in
accordance with this act, may order,by orders drawn upon the city
treasury, signed by the mayor and countersigned by the recorder,
and no order shall be issued upon nny fund unless there is an unex
pended balance to the credit thereof sufficient to cover such order
and money in the treasury to pay it. The council shall, once at least
ever.'' year canse to be published in the said city,a statement of the
reecipts and expenditures of said city for the past year for each
of the several fnnds. signed and swor;1 to by the recorder and at
tc-sted by the mayor.

Revoking License.
Sec. 2:1. The council ma_\· revoke any such license for a breach
of any of the conditions of such bond, or for other good. cause
shown. hut the pE'rson holding license must first have reasonable
not.ice of the time and place of hearing and adjudicating the mat
ter, as well 11s the cause alleged; and shall be e. ntitled to be heard
in person or by connsel, in opposition to such revocation.

Other Licenses.
Sec. 2-l. When anything for which n state license is required
other that the sale ·of spirituous. vinous and malt liquors is to be
done within snch cit.y, the conneil may require a city license there
for." in the manne1· prescribed b.'' law. and may impose a ·tax th�reon
for the .nsc of the city. Aml the council may make a.nd enforce
all reasonable ordinances re�1weting the same; vrovidc<l only that
such orclinnnces i;hall not conflict with the constitution and laws of
this stntc and of the CI11itl'cl Stutes.
8idrwalk.�. :::lt,•rpl_ Pa1.•i11g, l'lc.
Sec. 2'1. J f tlw ow11C'r or nE'enpnnt of the rC'al property abutting
on any sidC'walk. footwn_\· or �11tt<'r iu such city, shall fail or refuse
to cnrh. JHIVC'. or kt•Pp tlw sa11w e)pa.n in the nrnnner or within the
time rf'<J11irC'd hy co1111<"il it sh111l be the clnty of the council to cause
the same to he donE' 11t the expense of fhc city. and to assess the
amonnt of such expense 011 such property. or npon t.he owner there
of. nnd the same may bE' collcctf'cl by the collector in t.he manner pro
vided herein for the collection of city taxes.
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Upon the petition in writing, of the persons owning the greater
amount of frontage of the lots abutting on any street, or between
a cross street and alley, or any two cross streets, the council of the
city by lawful majority thereof, may order such part of any street
or alley to be paved between sidewalks with cobble stones, brick,
Belgin blocks, asphaltum, or other suitable material, from one of
such cross streets or alleys to the other, under such regulations a:,
may be fixed by ordinance duly passed by council; two-thirds of
the cost of snch paving shall be assessed to the owners of the lots
or fractional parts of lots abutting on that pat·t of the street or al
ley so paved, in proportion to the distance such lots or part of lots·
abuts on· such street or alley, and the remaining one-third of the
cost of such paving shall be paid by the city. In making such
assessments the basis shall be the cost of paving that part of the
street or alley on which the property lies, included between the
adjoining cross streets or alleys; and the amount assessed against
the owners of each lot or fractional part of a lot, shall be in the
proportion which the frontage of such lot or part of lot bears to
the whole cost of paving said street or alley between said cross
streets or alleys as aforesaid; and the same may be collected by
the collector in the manner provided herein for the collection of
city taxes.
Liens for. 1'axes, A.ss�ssment� etc.

Sec. 26. There shall be a lien on all real estate and personal
property within the city for the city taxes assessed thereon, f�om
the day fixed by law for the commencement of the assessment of
such taxes in each year, and the interest upon such taxes, at the
rate of six per centum per a1;mum from the first day of January
next after such assessment until payment, which may be enforced
by the council. in the man�er now provided by law for the enforce
ment of the lien for state or county taxes, or in such other man
ner as the council may by ordinance prescribe. There shall also
be a Jien on all real estate within the city for other assessments,
fines and penalties assessed or imposed upon the owners thereof
by the authorities of the city from the time the same· are so as
sessed or imposed, which shall have priority over all other liens
except the lien for taxes and may be enforced by the council by
suit in equity, in the coporate name of the city, in the same manner
as prescribed by law for the enforcement of the lien for state and
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county taxes, :>r in such other manner as the council may by ordi
nance prescribe. If any real estate within the city be returned de
linquent for the non-payment of the taxes thereon, a copy of such
delinquent list may be certified by the council to the auditor,
and the same may be sold for taxes, interest and commissions
thereon, in the same manner, at the same time, and by the same
officer as real estate is sold for the non-payment of state truces;
The City Collecto1·.
Sec. 27. It shall be the duty of the city collector to collect the
city taxes, fines, levies and assessments, under such regulations
as may be prescribed by law and the ordinances of the city; and
in case the same are not paid within one month after they are
placed in his hands for collection, he may clistrain and sell there
for in like manner as the officer collecting the state taxes may dis
train therefor, and he shall have in all other respects the same
powers to enforce the payment and collection thereof; his compen
sation shall not exceed five per cent of the amount duly collected
and accounted for; he shall account for and pay over all taxes,
fines, levies and assessments in accordance with the ordinances
prescribed by council. In case th� collector shall fail to collect,
account for and pa.y over all moneys with which he may be charge
able, belonging to the city, according to the conditions of his
bond and the ordinances of th.e council, the cityshnll have the right
in its corporate name to recover the same by action or motion in
the circuit court of Tucker county, or where the sum does not
exceed his jurisdiction, before a justice of the peace against the
collector and his sureties or any of them, or his or their· personal
representatives, upon giviug- ten days' notice of any such motion.
'l'he collector shall on the last dny of each month, file with the
recorder a i,;worn, iternir.cd 'Statement, showing his total collec
tions 1111d disbu"rscments for said month; and he shall annually
on or immediatrly before the first day of July, make such settle
ment with t.he council as the general lnws of this state provide
for sheriff's settlements with the county court.
The City Assessor.
Sec. 28. It shall be the duty of the assessor ·to make an assess-·
ment of the property within the city subject to taxation, substan
tially in the manner and form in which assessments are made by
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the assessor of the county, and return the same to the council on
01· before the first day of June of each year; and for this purpose
he shall have access to all public books and records of Tucker
county, and to all documents and papers in the ·hands of the
county assessor relating to assessments for state and county pur
poses, between the first day of April and the first day of June of
each year, without expense to the city, and shall have all the
powers conferred by law on the county assessors. In case the as
sessor of the city shall discover any prope1·ty subject to taxation
which has not been listed by the county assessor, or assistant tax
commissioner, it shall be his duty to list the same, and make re
port of the fact, with a description of the property and its owner,
to the county assessor or assistant tax commissioner; and it shall
be the duty of the county assessor or assistant tax commissioner,
to list the same for the state and county purpos<.>s and to make a
proper valuation of the same, and report its valnation to the as
sessor of the city. The assessor of the city shall list the dogs in
the city, with the names of the owners thereof. and r<.>turn the list
to the council. The council shall have power to make and enforce
regnlations resp<.>cting the listing and taxation of clogs in the city,
and provide for the impomiding and killing sueh as appear to have
no ow11er, or upon which the tax has not been paid. And it shall
have power to make and enforce all needful ordinances respecting
the assessm�nt of property.

Exemption from District Poor a"lld Road Levies.
Sec. 29. The city shall maintain its own roads and streets; and
by reason thereof shall not be ·required to pay any district road
taxes for the coustrnction and maintenance of roads outside of
the city limits.

Powers a11d Duties of the Mayol'.•
l

Sec. 30. ''he mayor shall be the chief executive officer of the
council; he shall recommend such measures as he may deem need
ful for the welfare of the city. 'l'he expense of maintaining any
person committed to the jail of the· county by him, except that it
be to answer an indictment or under the provisions of section two
·hundred and twenty-seven and two hundred and twenty-eight of
chapter fifty of the a�1ended code of this state, shall be paid by
the city. But the mayor shall not receive any mone? belonging to
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the state or individuals, unless he shall give the bond and security
required of a justice of the peace by chapter fifty of the said code,
and all provisions of said chaptet· relating 'to money received by
.instiees shall apply as to like moneys received by the mayor.
'l'he mayor shall have power. when authorized by a proper ordi1rnncc of the cit_v. in case -of an offender upon whom a fine has
been imposed and who neglects or refuse to pay the same, to sen
tence such offender to· work out the amount of the fine imposed,
together with the costs of the maintenance of such offender from
day to <hi.'·, by compelling him to labor without compensation upon
an.,· of the public works or improvements undertaken by the city;
he r,;hall receive such commutation per cla.v, to be fixed by the coun
cil, as is allowed laborers regularly employed, until such fines,
costr,;. a11tl costs of maintenance, shall have been fully paid; pro1·idecl, 1 hat no person shall be compelled to labor us aforesaid for
more thnn thirty days for any one offense.
. .--\ppea ls shall Iie from the judgment of the mayor to the circuit
c·om·t of Tucker county, under regulations prescribed by law.
Po11·e1·s and Duties of the Recorder.
Sec. 31. It shall be the duty of the recorder to keep the journal
of the proceeding-s of the counci'l, to have charge and preserve all
records and archives of the city, and to perform such other duties
pertaining to his office as the council shall prescribe. In the ab
sc-nce of the mayor from the city, or in case of his sickness or disa
bilty to ad. or during an.'· Yacancy in the office of mayor, the re
corder shall perform the dut.ies belonging to the office of mayor and
for that. purpose shall ha\'e and possess all the powers of the
mayor.
Duties of the City Attorney.
Sec. :l�. The cit.v attorney shnll b(' the city solicitor and ·coun
sel in all lt'gal 111111.tt>rs nrising upon whieh counsel is necessary, or
in ,vhich kgal proceedings are takc•n; he shall defe11d all suits
against the city, nnd when recp1estcd in writing, shall give his
writtPn .opi11io11 to the mayor. the conncil, or any standing com
mittee the1·eof, upon such leg-al fJUestions as may be referred to him
affc-cti11g the city's interests. \¥hen required by the mayor he
slrnll. attend and J)l'Osecute all trials in his court, and shall prose
cut<> all appeals thnt are taken from such court to the ci1·cuit court,
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or if there be one the criminal court of Tucker county, and for his
services he shall receive such sum as the cot1ncil may allow.

Duties of City Treasurer.
Sec. 33. The city treasury shall be one or more of _the banks
of the city, and shall be selected biennially by the council. The
bank or banks which shall be · designated city treasmy shall be
first chosen at the first regular meeting of the council held in Feb
ruary, one thousand nine hundred and eight, and thereafter on
the same day each second year. The money deposited therein
shall be disbursed only upon order drawn against the same signed
and countersigned as hereinbefore pi:escribed. The treasurer
shall on the last day of each month, furnish the council a state
ment showing by items its receipts and disbursements for said
month, and the amount on hands; and it shall annually, on or im11').ediately before the first clay of July, make settlement with the
council as the general laws of this state provide for sheriff's set
tlements with the county courts.
Liq11.or License.
Sec: 34: That said city council shall have, and are hereby
granted the exclusive control of all licenses required by la,,·; pro
vided, howeve1·, that the council shall cause to be submitted to
the voters of the city at the annual election every two years the
question whether a license for the sale of spirituous liciuors, vin
ous and malt liquors, shall be granted within the city. In case a
majority of votes c_ast at said election are against licenses no such
license shall be granted during the two succeeding years; and all
· such other licenses it may see fit to impose and require within the
corporate limits of _said city not contrar) to the constitution of
the state of West Vfrginia. And in ease of any such license
granted by said city council it shall not be necessary for the per
son or persons, or corporation, holding the same to apply for, ob
tain or hold any state license or other additional license from the
county court of Tucker county, West Virginia, for the carrying
on or conducting the business so licensed by said city council; but
the person or persons, or corporations so licensed by said city
council shall not be exempt from paying the usual state license tax
required by law. When any such license as hereinbefore men
tioned is grant£:d by said city council, said council may impose a
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,, tax thereon for the use of the city in conformity with the require
ments of the state law, and shall also require bond payable to
said city in its corporate name, with good security from the per
son, or persons, or corporations so licensed; said bond to be· ap
proved by said city council in the same sum and penalty as re
quired by the state law. The said city council shall, upon grant
ing any such license required by law, within ten days thereafter
furnish to the clerk of the county court, the prosecuting attorney,
and the assessor of Tucker county, by mail to their respective post
office addresses, duly certified copies, under the corporate seal of
said city, of the order granting every such license, whereupon
such assessor shall cause the sheriff of Tucker county to collect the
state tax thereon, in the s<'lme manner as if said license was grant
ed by the county c;ourt. of Tucker county, West Virginia; and said
<·it�·. co1111cil may revoke such license at any time the· condition of
said bond be broken upon ten days' previous notice to the person,
per.sons, 01· corporation holding the same; and suits may be prose
cuted and maintained on such bonds as prescribed in section
t.went.,·.two of c-hapter thirty-two of the code of West Virginia bY.
the same p<'rsons in the snme manner and to the same extent as
upon the bonds mentioned in said section, and all the provisions
of said S<'dion in relation to the bonds therein named and men
tioned slrnll be applicnble to the bonds required by this section.
Notice for the application for license to sell spirituous liquors,
wine. porter. ale, beer, and drinks of like nature, shall be given by
pnblic-ation in some newspaper pnblis�cd in the city, for at least ·
two wc•eks prior to the <late said application is made, and notico of
!-.aid nppli1·11tio11 shall likewise be filed with the recorder of the city
nt lenst . two weeks before tlw application is acted upon; which no
t.ice 1111d application shall show the name 1111d residence of the ap
plicant. the pnrticular place ior whic;h tht' license is desired, and
who is tlw ow11_cr of the propPrty in whil'h the business is to be car
ried on.

.

'l'hr Police OOiccrs .
Sec. 35. The chief of police shnll be e.r-oOicio a constable with
in the corporate limits of his city; he mny execute any writ or pro
ecss issued by the mayor or justice of the peace at any place in
'l'ucker county; he shall have all the pow,irs, rights and privileges
within the corporate limits of the city in regard to the arrest of
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persons. the collection of claims. and the execution and return of
process that can be legally exercised by a constable of the district
in which the said city is situated. and he and his sureties shall be
liable to all fines, penalties and foi-feitures that a constable is lia
ble to for any failure or dereliction in his office, to be rccovc1·ed in
the same manner mid in the same courts that the fines. penaltie3
and for�eitm·es may be recovered against such constable. All
special police officers shall have and posess all the powc-r.�. rights
and priviliges of a constable of the district within· the corporate
limits of the city, in regard to the a1·1·est of persons, and �h, cxecn·
tion and return of all criminal writs and process issnecl by the may
or; but the council may exempt them from giYing the bond re
quired of constables.

Right to Condemn Real Estate.
Sec. 36. The council shall have the right to institute proceed
ings in the name of the city for the condemnation of real estate
for the use of roads, str¢ets. alleys, drains, public buildings and
grounds. including parks an<l cemeteries, for the·usc of the city;
and the manner of procedure shall as nearJ�, as. praeticable, con
form to th� provisions of chapter. forty-two of the code.

Repeal of Certain Acts.
Sec. 37. All acts and parts cf acts which are in contlict and in
consistent with this act are hereby declared inoperative in so f�r
as they are in conflict or inconsistent with this act; and. this act
shall not be construJed to take away any of the powers conferred
upon said town, or upon the council, 01· any officer thereof, con
ferred by general law, except so far as the same may be inconsistent
with the powers conferred by this act.

• Rights and Liabilities of the City.
Sec. 38. The said city shall succeed to all the ·rights and lia
bilities of the said town of Parsons; it shall be liahle for 11ll the
debts aud obligaticns of the said towQ the samie as if the bond or
-other evidence of indcbtednes;; were issued in the corporate name
of the city.

Ordi·11a11ces.
Sec. 39.

The ordinances in fot·ce in the ·town of Parsons on the
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fil-st clay of Febrnary, one thousand nine hund1•ed aud eight, so far
as tlwy are not inconsistent with this charter, shall continue in
force as or_dinances of the city of Parsons until amended or re
pealed by the council of said city.

CHAPTER 7.
(House Bill No. 97).

.A:\" ACT to amend and re-enact sections four, six, seven, nine,
eight1cen. twenty-six and twenty-nine of chapter thi1·teen of the
acts of une thousand nine hundred and five, of the legislature of
"\Vc-;t Virginia, concerning the charter of the city of Philippi:
[Pnsscd Jnnunry 25th. 1907.

7.
u.

In efTect from pnssnge.
Jnnunry 31, 1007].

Otllccrs. cllglhlllty.
t111alillc11tlon or voters: el_cctlons
anti contests.
Terms or olllcc.
Pow<'rs nnd duties of officers nnd
their compensations.

Appro,·ed by the Governor

SF.C.
18,
Oompensntlon of mnyor.
26.
Judgments.
29.
Olty clerk ex-officio
nssessor;
powers nnd duties.

Be it enacted by the Legislahtre of West Yirgi11-ia:
That sec.tions four, six, seven, nine, eighteen, twenty-six and
twenty-nine, of chapter thirteen_ of the acts of oue thousand nine
hundred aud five. of the legislature of West Virginia, be amended
and 1·e-enactd so as to read as follows:
See. 4. The officers of said city shall be a ma�·or, clerk, chief
of police. street co111111issio11er. one councilman from each wai·d and
OIH' (•011ncil1111111-at-large. The mayor, clerk and com;cihnan-at-large
shall hP t•ledcd by the qualifit!d voters of said city. The othe1· of
ficers 11a111t•d, cxc1•pt 111i>111hPrs of cn1111cil. shall be appointed by the
co1111l'il and the councilmen. oth�•r thnn co1111cilma11-at-large, shall
he eleetcd b_v tlw qualified voters of tlwir respective wards. No
pcr.-;011 shnH be eligible to 1111.,· elective city office unles;; he is a
qualifiPd vot(•r ther1•of, nor unless he has 1·esicled tln�reiu for at
least six months hefore his election; and in the CRse of a council1111111, unless he is a 1>011a fide resident of the wai·d from which he
is elected and a freeholder of said city; and the removal of a coun�
cilnrnn from the ward in which he is elected shall vacate his office;
and 110 person shall he eligible to any city -office unless he is a tax
pnycr and a qualified voter thereof.
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Sec. 6. The first election hereunder shall be held on the second
Thursday in l\farcb, one thousaµd nine hundred and seven, and an
nually thereafter. Every person who has been a bona fide resi
dent of the city for six months next preceeding any election, and
otherwise a qualified voter under the constitution and laws of the
state, shall be entitled to vote at such election in the ward in which
he resides. The election shall be held, conducted and the result
· thereof ascertained, certifi.ed, returned and determined under such
rules and regulations as may be prescribed by the present city coun
cil, which shall not be inconsistent with the general laws of the
state governing municipal elections, and shall conform as nearly
as practicable to such laws. Contested elections shall conform as
nearly as may be to similar proceedings in the case of county and
district officers. The council shall be the judge of the election, re
turns and qualifications of its own members. In case two or more
persons receive au equal number of votes for the same office if such
number be the highest cast for such office. the persons under whose
supervision the election is held shall decide by lot which of them
shall be returned elected, and shall make their return accordingly.
Sec. 7. The term of the mayor, clerk and councilmen shall begin
on the first Monday in April next succeeding their election and it
shall be for the term of one year and until their successors shall have
been elected and qualified. The chief of police, engi;1eer. health
officer and street commissioner shall be appointed by the the council
and shall hold their offices during the pleasure of the council. The
same person shall not be chosen clerk for more than two consecu
tive terms, and any foriner incumbent shall be ineligible for a sec
ond election unless be shall have fully settled up the business of his
former term or terms. · The duties and compensation of all ap- ·
pointees shall be such as are fixed by the council.
Sec. 9. The council shall prescribe the powers and define the
duties of all officers by it appointed, except so far as the same are
by this act defined; shall fix their compensation, and may require
and take from them, respectively, bonds payable to the city in its
corporate name with such surety, and in such penalties as may be
deemed proper, conditioned for the faithful performance of their
duties. Members of the �ouncil shall receive not exceeding ten
dollars per annum.
Sec. 18. The mayor shall receive a salary of not more than
fifty dollars per annum; and fees collected by him.
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Sec. 26. If the appellant be fouud guilty of violation of the or
dinance in question, whether upon the verdict of a jury or other
wise, the cot�rt shall ascertain by its judgment the fine or imprison
ment, or the flue and imprisonment, to be paid or suffered by such
defendant, having regard to the punishment prescribed by such or
dinance, and shall include in any such judgment the costs incurred
by said city, as well in the proceedings before the mayor as those
in court, and the fee, if auy, of the jailor or the �eeper of the city
prison; and the p1· ·oceedings to enforce the collection of any such
fines and costs, as may be provided in section ten, eleven and
twelve· of chapter thirty-six of the code of West Virginia, except
that the writ mentioned in the tenth section may be issued by the
clerk upon the order of the mayor of the city and the notice con
templated by the elevnth section shall be given to such officer. If
the judgment be for the· defendant he shall recover his costs against
the city.
Sec. 29. It shall Ire the duty of the clerk, who is hereby made
ex-offlcio assessor for t•1e city, to ascertain the property within said
city subject to taxa_tiou. including a capitation upon each male in
habitant of said city who has attained the age of twenty-one years,
substantially in manner and form as in the case of asses�ments by
county assessors, and make returns thereof to the council on or be
fore the first day of J nne of each year; he shall also make out the
land books for said city iu each year, in accordance with the valua
tion ascertained by the state and county, and make proper trllnsfers
of such property as shall have changed owne1·ship within the preced
ing year, and charge the sallle on books to the person who by him-
self has the freehold in his possession whether in fee or for life, on
the first day ,of April in such year. When a tract or lot of land
becomes the property of different owners in several parcels, the
clerk shall divide the> value at which the whole had before been as
sesed, among the di tferent owners. having regard to the· value of
each interest as colllparcd with that of the whole, and ·enter the
same upon the land books for said year; he shall also 'enter in said
land books ·the value of any old building for one or more years,
and of any addition or improvement to a building, and of any
building newly erected not theretofore assessed, if the same be of
the value of one hundred dollars or upwards; he shall have the
same power and be subject to the same penalties in ascertaining and
assessing the property and subjects of taxation in said city, as are
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conferred and imposed upon county assessors by general law; but
the council until the �"Car one thousand nine hundr.ed and nine may
correct any error on his part in making such assessment upon the
application of auy person aggrieved. The council shall haYca11thority
to prescribe b�• general ordinances, such other rules and regulations
as may be necessary to enable and require the assessor to ascertain
and prope1·ly assess all property subject to taxation b�· the cit�·, so
that such assessment and taxation shall be uniform and equal, and
may enforce sucli rules and regulations hy reasonable fines to he
imposed upon an�• one failing or refusing tci comply therewith. The
said clerk shall also list the 11nmber of dogs or other animals subject
to license tax in said city, and the names of the pe1·sons owning the
same. which list shall be returned to the council at till' same time·
the assessment is returned. The assessment of pro1wrt�· allll levy
ing of taxes thereon shall after the year one t.honsand n inc hnnclrcd
and eight. conform to the provisions of sections t"·elve and one
lmudred and thirty-five of chapter four of the acts of onP thousand
nine hundred and four.
All acts and parts of acts, inconsistent herewith arc hc•reby re
pea)cd.

CHAPTER 8.
(House Bill No. l:W\.

A� ACT to amend and re-enact chapter sixty-seven of thr acts of
the legislature of West Virginia of the r�ar one thousand nine
hundred and three, amending the charter of "The city of
Moundsville" in the county of l\far.�lrnll. fixing its corporate
limits and prescribing and defining the powers and duties
thereof.
In <'fT<'ct from pnssngc. R••carnc n lnw without th� np
provnl or the Go,·crnor].
SEC.

l.

2.
3.
4. I
6. !
0.
7.
8.

°,;

1 l
IO. f

Oorpornte
nnmc,
rights
Ull(I
powers.
Dou ndnrles.
\Vnrds.
Ofllccrs• elected nnd n.ppotnted;
cllgtblllty: common council.
J!:tectlons; qunllflcntlon or voterti,
Term or otnccrs.
Onth of olllcc.
Oouncll, Its powers nnd duties;
meetings·.

SEC.
17.
18.

r:·, �'1\�1

19.)
to�
22· J
2a·
24- I

l\inyor, power!-- nn<l clutle�: :,,;n1ory:
r�·�cci s8 o.!:1\n�1;��ecs�dlij;iw�� <'�f

�-1

i/ti or council to ndopt nm!

c1,ro1·cc

s

orci I nnnccs,

orcl<'!l'S or r,·solut.lons.

by-lnws

11111yor: use or county Jnll.
Mnyor's docket.
Appcnls: duty or rnny
. or: pro
C<'<'<llngs nrter return of verdict.

CH. SJ
•

79

C1TY OF l\fouNosv1LI,E.

Sxc.
28.) Olerlc. bis. powers nnd duties; how
nscertnl11 Ynlue or personnl prop·
to >
erty nnd real estnte; le,•y nnd
31. J
collection ort,uxes: to gi\·e bond.
Solicitor, duties nnd compen32.
to }
snUon; chief or police, powers
34.
1111d duties: compensntlon.
35. Henlth olficcr, powers nnd duties;
snlnry.
00.
Treusurer, duties nnd c-ompensutlon.
Street commissioner, duties ond
37.
co1npen:-;nt,1on.
:IB.
Olty engineer, duties nnd com pen·
�nt.lon.
Lien for t11xes.
31J.

SEC.

40.} Liquor llcense, submitted
to
to
voters; nuthorlty or council.
43
H.(
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46.
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51.
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65.
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Be it c11actc<l by the {;cgislat111·c of West Virginia:
That chapter sixty-seven of the acts of the legislature of ·west
Virginia, o.f the year one thousand nine hundred and three, be
amended and re-enacted so as to read as follows:
Sec. 1. 'l'lw inhabitants of l\fa1·shall county in this State, now
and tlwreaftcr residing within the boundaries prescribed in the
next section hereof, shall be and they are hereby constitut"d a
body politic and corporate. by and under the name of "The city of
l\fonndsYille." and as such and by and in that name, shall have
perpetual s11CCl's�ion and a common seal and may sue and be sued,
co_ntract and be contracted with, purchase, lease, hold and use real
and personal propc-rty neccssar�· for corporate pm·poses. and gen
erally. shall haYe all the rights. powers and franchises belonging or
aprwrtaining to municipal corporations in this state.
Ilc111-n rl a.ri cg.
Sec. 2. The bo11nch1ry of said city shall be as follows: Begin
ning at the 111011th of Big Gran� creek 011 the north side thereof :ind
at the inter,;pc:1 io11 of I he low water nrnrk of snid ct·eek with the low
water 111a1·k of the Ohio river; thc-ncc up said creP.k. south 62 ° and
25' east 44- 1:ods; soul h 7 4 ° c>ast 22½ rods; north 77 ° east 13 4-5
rods; north li:! 0 l'HSl 16 i-25 rods: so11t h 82 ° east 67 :{-25 rod,;;
north 66 ° Past. 19-J rn, ls; 11or1 h a O enst 2-l½ rods; north 61 ° and 30'
cast 50 rods; north fl0 ° and :30' Nist 27 rods; north 63 ° 32½ rods;
south 36 ° and l 5' cast 36 2-5 rods; south 88 ° and 20' east 26 4-5
rods to a point in imid Big Grave creek. which point is located north
:n ° west 15 feet from the ceuter of a large sycamore tt·ee marked
11s a pointer to this corner; thence np l\riddle Grave creek, north
7 ° mul �rn• enst 32 rods; north l!:1 ° and 15' east 51 rods to a point
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at a low water mark of Middle Grave creek, ou the north side there
of, which point is situated south 60 ° and 12' east 82 2-5 rods from
the center of the opening of the penitentiary sewer; thence leav
ing said creek, no1;th 8 ° and 35' west 38 63-100 rods to a· stone at
the intersection of two roads; thence leaving old co1·poration line,
north 57 ° and 36½' east 146 2-10 rods to the northwest comer of
fair ground property; thence with the north line of said fair
ground property, south 88 ° 8½' east 9 46-100 rods to a point on
the west side of the extention of l\Iyrtle avenue in A;rnadale addi
tion to Moundsville; thence with said west side of l\Iy1·tle avenue
north 3 ° and 26½' east 79 73-100 rods to a point in north side of
Fourth street; thence with north side of Fom·th street s·l)uth 86 ° and
33½' east 1497-100 rods to a point in the line between B. W. Price and
Jonathan Roberts; thence with said Price-Roberts line, north 4 °
57½' east 41 42-100 rods to a point in B. W. Price's line; thence
l
with said Price's and the line bet�veen the ?11. M. and t\ . company's
land and Jonathan Roberts' no1·th 86 ° 8½' east 67 13-100 rods, to a
point in the ex�nsion of west side of Pine avenue in the i\L ::u. and
1\L company's addition to Moundsville; thence with west side
of Pine avenue, north 18 ° 47½' west 146 75-100 rods, to
a point on the southwest side of Highland avenue; thence
with the southwest side of Highland avenue on a curve
having a radius of 985 4-100 feet. and whose tangent at said point of
intersection bears north 52 ° and 55' west 273 91-100 feet to a tangent
point; thence with said tangent, north 36 ° 59½' west 596 :34-100
feet to a point of curve; thence curving to the right on a curve
. whose radius is 530 feet, a distai1ee of 388 97-100 feet to a point <)f
a reverse curve; thence curving to the left, radius 105 and 88-100
feet, a distance of 209 28-100 feet to a point of reverse curve;
thence· curving to the right, radius 348 14-100 feet, a distance of
119 31-100 feet, to a poiut of tangency; thence with tangent, north
88 ° 33½' 349 76-100 feet to a point of curve;. thence curving to
right, radius 433 52-100 feet, a distance of 433 55-100 feet, to n
point of reverse curve; thence curving to the left, radius 373 52-100
feet, a distance of 331 6-100 feet, to a point of tangency; thence
with a tangent, north 82 ° and 2½' west 262 91-100 feet; thence
leaving Highland avenue, south 55 ° 42½' west 240 72-100 feet to a
stone in Tomlinson-Cockayne line; thence with said Tomlinson
Cockayne line west to a post at the northwest corner of a tract of
land owned by the Wheeling district camp meeting association,
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known as the Moundsville camp grounds, and Tomlinson 's line;
• thence south 1 ° 45' east 1467 feet; thence south 42 ° west 150 feet;
thence south 49 ° 45' east 38 feet; thence south 40 ° 15' west 255
feet; thence south 75 ° and 15' east 193 feet; thence south 45 ° and
45' west 435 feet; thence south 2 ° and 30' west 310 feet; thence·
north 69 ° west 540 feet; thence on cord north 83 ° west 436 feet;
thence south 87 ° south 132 feet; thence south 3 ° east 33 feet; thence
sou th 13 ° and 15' east 235 feet; thence _south 21 ° west 212 feet;
thence south 26 ° and 30' west 218 feet; thence north 83 ° west 765
feet; thence north 1 ° and 30' west 247 feet; thence north 83 °
and 45' west 452 feet; thence north 6 ° west 202 feet; thence south
78 ° and 15' west 863 feet more or less to the west line of West
Virginia.; thence down the Ohio river with the said line of West
Virginia, 6526 feet more or less; thence south 54 ° and 55' east 70
rods more or less to the beginning; but excepting from the above
-described boundary the part of the county bridge and Its abut
ments at the mouth of Big Grave creek, which would otherwise be
included therein; also excepting from the abov,e described boundary
that tract of land owned by the Wheeling district camp meeting as
sociation known as the l\'Ioundsville camp ground.
Wa1·ds.
Sec. 3. The territory of said city is hereby divided into four
wards as follows: All that part of ·said city lying north of second
street, and any extention thereof shall constitute the first ward of
said city; that part lying south of second street, and any extension
thereof· and north of fifth street, and any extension of the same,
·shall constitute the second ward; and that portion lying south of
fifth street aud north of ninth street, and any extension of said
streets sh.all constitute the third wa1·d; and all that portion lying .
,south of Ninth street, and any extension of the same shaU consti
tute the fourth ward. The council of said city may change the
boundaries of the different wards. but regard shall be had to equal
ity of population.
0

0/}icers.
Sec. 4. The officers of said city shall be a mayor, clerk, who
·shall be ex ofliC'io collector, _solicitor, chief of police, health officer,
treasurer, street commissioner, city engineer, and two councilmen
from each ward. The mayor, solicitor and chief of police shall be

82

CITY OF MOUNDSVILLE.

[CH. 8

elected by the qualified voters of said city. The clerk, health offi
cer, street commissioner, treasurer and city engineer shall be ap- •
pointed by the council, and the councilmen shall be elected by the
qualified voters of their respective wards,, No person shall be eli
gible to any electi,•e office unless he is a qualified voter thereof, nor
unless he has resided therein for at least six months before his elec
tion ; and in the case of a councibnan, unless he is a bona fide resi
dent of the ward from which he is elected, and a free holder of said
city; and the removal of a councilman from the ward in which he
was eleeted or his ceasing to be a free holder in said city shall va
cate his office and no person shall be eligible to any city office unless
he is a tax payer and a qualified voter thereof.
Sec. 5. The municipal authorities of said city shall consist of
the mayor and councilmen, who together shall form a common
council and all the corporate powers of said corporation shall be
exercised by said council or under its·authority, except where oth
erwise provided.
Elections.

Sec. 6. The first election held hereunder shall be on the second
Thm:sday in :March, one thousand• nine hundred and seven and bi
ennially theveafter. Every person who has been a bona fide resi
dent of the city for three months next prececcling any election, and
otherwise a qualified voter under the constitution and laws of the
state, shall be entitled to vote at such election in the ward in which
he resides. The election shall be held, conducted and the results
thereof be ascertained, retiirned and determined undt·r such rules
and regulations as may be prescribed by the council which shall
not be inconsistent with the general laws of the state governing mu
nicipal elections, and shall conform as nearly as practicable to
such laws. Contested elections shall be· heard and decided by coun
cil, and the proceedings therein shall conform as nearly as may be
to similar proceedings in the case of county and district officers.
The council shall be the judge of the election, return and qualifi
cation of its own members. In case two or more persons received
an equal number of votes for the same office, if such number be the
highest cast for such office, the city council shall decide by vote
which of them shall be returned elected, and shall make their return
accordingly.
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Term of Officers.
Sec. 7. The term of office of the mayor, solicitor and chief of
pol-ice shall begin on the first Monday in April next succeeding
their election and shall be for the term of two years, and until their
successors shall have been elected and qualified. The clerk, treas
urer, health officer, street commissioner and city engineer, shall be
appointed by the council and shall hold their office during the
pleasure of the council. The same person shall not be appointed
clerk for two consecutive terms, and any former incumbent shall
be ineligible for a second appointment unless he shall have fully
settled up the business of his former term or terms. At the fir�t
electiou provided for in section six of this act there shall be elected
a ma:vor. solicitor and chief of police, whose term of office shall
begin on the first Monday in April next succeeding their election ·
and shall be for the term of two years, and until their successors
are elected and qualified, and two councilmen from each ward
whose term of office shall begin on the first Monday in April next
sueceeding their electiou, the one thereof receiving the highest num
ber of Yotes shnil hold his office for the term of four years, and the
one receiving the next highest number of votes shall hold his office
for the term of two years and until their successors are elected and
qualified. On the same day in each succeeding two years one
councilmnn from each ward shall be elected and shall hold office
for four years from the first Monday iu April next succeeding
their election and until thci1· successors arc elected and qualified.
Sec. 8. Every person elected or appointed to any office in said
cit,v shall within twent�• days after his election or appointment
and before ente1·ing -upon the discharge of the duties thereof, take
and subscrib<� the onth of offi'ce prescribed by law for officers gener
al)�,, which may be clone before the mayor or clerk of. said city, or
before any pC'rson anthorizC'd by law to administer oaths; and the
same, togC'ther with the ·certificate of the officer administering the
oath, shall be filed with the clerk of said city.

Counc-il.
Sec. 9. The council shall prescribe the powers and define the
duties of all officers by it appointed. except_ so far as the same are
by this act defined; shall fix their compensation, and may require
and take from them respectively, bonds payable to the city in its
corpqrate name with such ·sureties and in such penalties as may he
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deemed pi·oper, conditioned for the faithful performance of their
duties.
Sec. 10. The council shall require and take from all officers elected
or appointed as aforesaid; whose duty it_ shall be to receive funds,
assets or property belonging to the city, or having charge of the
same, such bonds, obligations or other writings as may be deemed
necessary and proper to secure the faithful performance of their
several duties. All bonds, obligations or other writings taken in
pursuance of any of the provisions of this act shall be made payable
to '' The city of ·l\Ioundsville; '' with such sureties and in such pen
alties as may be deemed proper, conditioned for the faithful per
formance of their duties and for the accounting fo1: and pay·ing
over as required by law, all moneys coming into thei1· hands by
virtue of their offices, and the respective persons and their h�ir.s,
executors and assigns bound thereby, shall be subject to the same
proceedings on said bonds, obligations and other writings, for en
forcing the conditions of the terms thereof, by motion or otherwise,
before any court of competent jurisdiction held in and for the
county of Marshall, that collectors of county levies and other sure
ties are or shall be subject to on their bonds for enforcing the pay
ment of the county levies.
Sec.· 11. The council shall have the authority: to remove from
office any. elected officer of the city for misconduct or neglect of
duty, by an affirmative vote of three-fourths of the members of the
council, but only after reasonable notice to such officer, and a hear
ing of the charges preferred; and in any vacancy in office, how
ever occasioned, may be filled by the council for the unexpired_
term.
Sec. 12. The council shall fix the place and times· of holding its
regular meetings; may provide for special and adjourn-eel meetings;
shall have power to compel the attendance ·of its members; and may
prescribe rules and 1,egulations not inconsistent herewith, for the
transaction of business and for its own guidance and government.
The council shall be presided over at its meetings by the mayor, or
in his absence by the clerk, or in the absence of both the mayor and
clerk then one of the co,uncilmen selected by a majority of the coun
cil present, who may vote on any question as member of the coun
cil. The mayor shall have a vote only in case of a tie and in no
case shall the presiding officer have but one vote. A majority of
the council shall be necessary to constitute a quorum for the trans-
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action of business. No member of the councH shall vote upon or
take part in the consideration of any proposition in which he is or
may be interested othen9ise than a resident of said city.
Sec. 13. The council shall cause to be kept by the clerk in a
well bound book to be-called the "minute book" an accurate record
of all its proceeding.;;, o·rdinances, acts, orders and resolutions, and
in another to be called the '' ordinance book'' accurate copies of
all the ordinances adopted by the council, both of which shall be
fully indexed and open to the inspection of any one required to pay
taxes to the city, or who may be otherwise interested. .All oaths
and bonds of officers of the city and all papers of the council shall
be endorsed, filed and securely kept by the clerk, except the bond of
the clerk which shall be filed with the mayor. All printed copies
of such ordinances purporting to be published under iiu�norlty of
the council, and transcripts of such ordinances, acts, orders and res
olutions, certified by the clerk ·under the seal of the city, shall be
deemed prima fac-ie correct, when sought to be used as evidence in
any court or before any justice.
Sec. 14. At· each meeting of the council, the proceedings of the
last meeting shall be read, and if erroneous corrected, and signed
by the presiding officer for the time being. Upon the call of any
member, the yeas and nays on any question shall be taken and re
corded in the minute book.
Sec. 15. No ordinance or by-law, and no resolution or measure
for the expenditure of money other than to defray the current and
•incidental expenses of the city. shall be deemed passed or adopted
unless it shall have been fully read at two consecutive meetings of
the council, and shalr have rcC('ived a majority of the votes of the
members present, when it shall stand and be declared adopted, and
not otherwise.
Sec. 16. The council of said city shall· have power to lay off,
vacate, close, open, alter, grade and keep in good repair the roads,
streets, alleys, pavements, sidewalks, eL·oss walks. drains and gut
ters therein for the use of the citizens or of the pu_blic, and to im
prove and light the same, and to keep the same free from obstruc
tions of every kind; to regulate the width of pavements and side
walks on the streets and alleys, and to 01·der the pavements, side
walks, footways, drains and gutters to be kept in good order, free
and clean, by the owners or occupants of the real property next
adjacent thereto; to establish and regulate markets, prescribe the
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times of holding the· same, provide suitable· and convenient build
ings therefor, and prevent the forestalling or regranting of such
markets; to prevent injury or annoyance to the public or to individ
uals from anything dangerous, offensive or umvholesome; to pro
hibit or regulate slaughter house and soap factories within the city
limits; or the exercise of any unhealthy or offensive business, trade
or employment; to abate all nuisances within the city limits, or to
requir� and compel the abatement or i·emoval thereof, by or at the
expense of the person causing the same, or by or at the expense of
the -owner or occupant of the ground on which they are placed or
found; to cause· to be filled up, raised or drained by 01· at the ex
pense of the owner, any city lot or tract of land covered or sub
jected to be covered by stagnant water; to prevent horses, hogs,
cattle, sheep, or other animals and fowls of all kinds from going or·
being at large in such city and as one means of prevention, to pro
vide for impounding and confining such animals and fowls, and
upon failure to reclaim, for the sale thereof; to protect places of
devine worship and to preserve order in and about the premises
where and when such worship is held; to regulate the keeping of
gunpowder and other inflammable or dangerous substances; to pro
vide and regulate the building of houses or other structures, and
for the making and maintaining of division fences by the owners
of adjoining premises, and for the proper drainage of city lots or
other parcels of land, by or at the expense of the owner 0-: occupant
thereof; to provide against damage or danger by fire; to punish for
assaults and batteries; to suppres;; houses of ill fame and to arrest
and punish persons loitering in, or visiting them, or loitering in
saloons, or upon the streets; to prevent lewd tnd lascivious conduct;
the sale or exhibition of indecent pictures or other repl'eseutations;
the desecration of the Sabbath day, profane swearing; the illegal
sale of all intoxicating ·liquors, d1·inks, mixtm·es and pl'epal'ations,
beer, ale, wine, or dl'inks_ of like nature; to pl'otect the persons of
those residing or being within said city; to appoint when necessary
or advisable a _police force, pem1anent or tempora1·y, to assist tho
chief of police in the discha1·ge of his duties; to build or purchase,
or lease and to use, a suitable place ,�•ithin or m�ar said city for the
safe keeping or punishment of persons cha�·ged with or convicted of
the violation of ordinances; to provide for the iemployment of per
sons convicted of the violation of ordinances or who may be com
mitted in default of the payment of fines, penalties 01· costs, and
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who are otherwise unable to discharge the same, by putting them
to work for the benefit of the city, and to use such means to pre
vent their escape while at work, as they may deem expedient; to
erect, or authorize or prohibit the erection of gas works, electric
light 'works or water works within the city limits, to prevent injl�Y
to such works, or the pollution of any gas or water used or in
tended to be used by the public or by individuals, and to do all
things necessary to adequately supply said city and the inhabitants
thereof with pure, healthful and wholesome water; to use, generate,
distribute, sell and control electricity and gas for heat, light and
power and to furnish light for the streets, houses, buildings, stores,
and other· places·in and about said city; to provide a sewerage sys
tem for said city; to provide for and regulate the weighing and
measut·ing of hay, coal, lumber and other articles sold, or kept or
offered for sale, within said city, to ,establish and construct wharves
and docks, and to repair, alter or remove any landing, wharf or
dock "·hich has been or shall be so constructed and to establish and
collect rates and charges for the use thereof; to regulate the run
ning and speed of engines and cars within the said city, except
that the council of said city shall not interfere with the speed of
trains and engines beyond the corporation lines of the .city of
MoundsYille as hcretofot·e ·existing, until the said new territory
slrnll he laid out in lots, streets and alleys, and opened and used by
the public; to organize one or more fire companies and provide nec
cssm·y apparatus, tools. implements, engines or any of them for
their use_. and in their discretion to organize a paid fu:e depart
ment; to make l'l�gulations with respect to the erection and loca
tion of all pipes. conduits, and telephone, telegraph, electric light
or other poles within said city, and the extension of any wires, lines
aucl poles by an�· indiYidnals or corporation; to ct·eate by ordinances
such co111mittrcs or boards, nml delegate such authority thereto as
nrny be de1·111ed necessary or advisable to provide for the annual as
sessnwnt of the taxable p1·opc1·ty therein, incluc1ing dogs kept in
said city, and to provide a revenue fot· the city for municipal pur
poses, a11cl to appropriate such revenue to its expenses, and gener
ally to take such measures as may be deemed necessary or advisable·
to protect the property, puhlic and private., within the city; to
preserve and pro111ote the health, s�fety, comfort and well being of
the inhabitants thereof.
The council of said city shall have power and authority to control
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and regulate the construction and repairs of all houses and other
buildings within the said city, to provide for the granting of build
ing permits; to cause the removal of unsafe, walls or buildings;
and may prohibit the erection on any such street, or in any such
square, of any building, or of any addition to any building more
than ten feet high unless the outer walls thereof be made of bri<'k
and mortar or other fire proof material; and to provide for th-� n,
moval of any building or addition which shall have been erecten
contrary to such prohibition, at the expense of the owner or owneN
thereof.
The said council of said city shall have any and all additional
power and authority granted to cities, towns and villages by section
twenty-eight of chapter forty-seven of the code as amended by
chapter fifty-three of the acts of one thousand nine hundred and
five.
.

· · Franchises.

Sec. 17. Franchises may be granted by the city council to per
sons or corporations allowing such occupancy of portions of the
streets and a�eys as may be necessary for works of public utility
and service, but-no such franchise shall hereafter be granted except
under the following restrictions ani conditions. No ordinance
shall be passed granting any franchise for the use of any of the
streets or alleys of the city for any of the purposes above named,
until the same shall have been filed with the clerk at least thirty
days prior to the time when it is to be acted upon by the council,
and notice of such application, stating the object of such franchise,
and when the same will be considered by the council, shall have
been given thirty days' notice in _some .newspaper of general circu,.
lation published in the city.
Nor shall such franchise be granted within thirty days after the
application has been filed, nor until an opportunity has been glven
any citizen ·or corporation interested in the granting or refusing of
·said franchise to be heard.
Nor shall any franchise be hereafter granted by council for a
longer period than fifty years; provided, that council shall have
the power to renew any such franchise for the term of fifty years
when the same shall have expired. No franchise- hereafter granted
for a _longer term than fifty years shall be of any force or validity.
No grant of any such franchise shall be made without at the time
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of making it providing that the grantee, its successors or assigns
shall indemnify the .city against all damages caused by the con
struction of such works. Any corporation or person to whom a
franchise has been heretofore or may hereafter be granted or their
successors or assigns, who shall fail to comply with the condition· oi
the ordinance granting such franchise within one year from the
time said conditions are directed to be perfor�ed, said franchise
shall be and the same become null and void.
Sec. 18. To carry into effect these enumerated powers and all
others by this act or by general law conferred, or which may here
after be conferred upon the said city or its council or any of its
officers, the said council shall have and possess full autho�·ity to
make, pass and adopt all needful ordinances, by-laws, orders- and
resolutions not repugnant to the constitution and laws of the Unit
ed States or of this state; and to enforce any or all of such ordi
nances, by-laws, orders, or resolutions by prescribing for a violation
thereof, fines and penalties and imprisonment in either the county
jail of l\Iarshall county, or the city prison if there be one; but no fine
shall exceed one hundred dollars, and no term of imprisonment
shall exced ninety days. Such fines and penalties shall be imposed.
and recovered, and such imprisonment inflicted and enforced, by
and under the judgment of the mayor of said city, or in case· of
absence or inability to act, of the clerk of said city, or in case
of absence or inability to act of both of said officers, of one· of
the councilmen, appointed for that purpose by the council.
lllayo1·.

Sec. 19. The mayor shall be the chief executive officer of the
city and shall see that the orders, by-laws, -0rdinanees and resolu
tions of the council thereof are faithfully executed; he shall be
ex-oflic-io a justice and conservator of the peace within the city
and shall within the snrne, have, possess nncl may exercise, all the
powers _and perform · all the duties whether in civil or criminal
proceedings, vested by law in a justice of the peace. Any sum
mons, warrant or Mhcr process, issued by him, may be executed
at any place within the county; he shall have power during the
recess of the regular meetings of council to appoint special po
lice officers when he shall deem it necessary, and it shall be his
duty to see that the peace and good order �f the city are pre
served, and that persons and property therein are protected; and
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to this end he may arrest and detain, or cause the arrest and deten
tion, of all riotous and disorderly. . persons before taking other
proceedings in th� case; he shall from time to time recommend
to the council such measures as he may deem needful for the wel
fare of the city; he shall ·not receive any money due or belonging
to the state or corporation or to individuals, unless and until he
shall have given the -bond and security required of a justice of
the peace by chapter fifty of the code of West Virginia; and all
the provisions of said chapter relating to moneys received by jus
tices shall apply to moneys receiyed by him in like cases.
The mayor shall receive a salary of not less than three hundred
nor more than five hundt'.ed dollars per annt1.m; such salary shall
be in lieu of the fees which would otherwise accrue to him in pro
ceedings for the enforcement of ordinances, but all such fees shall
be collected, when ·practicable, and accounted for to the �ity, and
he may tax such costs against any person or corporation found
guilty of the violation of any ordinance of the city, as are pro
vided to be taxed and recovered by justices of said county in crim
inal cases.
Sec. 20. The process in proceedings to enforce any ordinances
prescribing a fine or imprisonment, or a fine and imprisonment,
for the violation thereof, shall be a summon in the name of the
city of Moundsville as plaintiff, directed to the chief of police, to
one of the regular police officers of the city, or to any constable
of auy d�strict within said city, requi1·ing him to summons the
person accused of such violation, and who shall thereafter be de
signed as defendant, to appear before the mayor at the time and
place therein named, to make answer to such accusation and be
dealt with according to law; such summons shall contain such a ·
statement of the facts allegecl as will inform such person of the
general nature of the offense against the city with which he stands
charged, and except in cases of ·arrest upon view, shall be issued
only upon the complaint on oath, of some creditable person. But
the mayor for good cause appea1·ing, by endorsement on the sum�
mons, order the person so accused to be forthwith apprehended
and brought before him for a hearing of the charge. 'l'he clerk
of said C\ty as well. as the mayor, shall have authority to receive
any complaint in writing of the violation of any ordinance, and
to sign and issue tbe. pi•oper summons based upon such complaint.
The m�yor shall h·ave, possess, and may exercise, the power and
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authoi·ity belonging to a justice under sections two hundred and
twenty-four and two hundred and twenty-five of chapter :fifty of
the code of West Virginia, in summoning and enforcing the at
tendance and examination of witnesses, in· punishing for con
tempt, in granting continuances, and in securing· and- enforcing
the further attendance of the accused with a view to a trial or
hearing. If any recognizance be taken for such further attend
ance, and is forfeited, the mayor may record the default, and an
action be maintained in the name of the city, before the mayor,
or any justice having jurisdiction, against the accused and his
sureties, if any, to recover the penalty thereof.
Sec. 21. 'l'he mayor shall have the pow;er to issue an execu
tion for any fine and costs assessed or imposed by him, for the vio
lation of any ordinance, or he may at the time of rendering judg
ment therefor, or at any time thereafter and before·
satisfaction
°
of such judgment by his order in w_riting, require the immediate
payment thereof; and in default of such payment he may cause
the person so in default to be apprehended and brought before him,
. and commit him to jail of Marshall county or in his discretion to
the prison of said city, if one shall have been provided, until the
:fine and costs are fully paid; but such imprisonment shall not ex
ceed ninety days.
Sec. 22.
The jail of Marshall county may be used as a lockup for said city. The jailor of said county shall takil and receive
into his custody any person authorized to be confined therein by
any ordin:mce of said city, or sentenced to impt·isomnent therein,
or committed thereto, for non-payment of a fine or costs or for
fnilnrc to enter into a recognizance by the judgment or order of
the ma,Yor. in proceedings for the viol.ation of an ordinance; and
the expense of maintaining such persons while so in confinement
shall. if such peraon be found guilty of such violation, be chat·ged
to such person as part of the costs, but whether collected from
such person or not, such expense shall be paid to said jailor by the
city.
/tla.yo1· 1s Docket.
Sec. 23. A book well bound aud indexed, to be denominated
the "docket" shall be kept iu the office of the mayor, in which
shall be noted each case brought or tried by him, together with
the proceedings therein, including a statement of complaint, the
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summons, the return, the fact of appearan<ie or non-appearance,
the defense, the hearing, the judgment, the costs, ar{d in case the
judgment be one of conviction, the action taken to enforce the
same ; the record of such case shall be signed by the mayor or oth
er person acting in his stead; and the original papers thereof, if no
appeal be taken, shall be kept together and preserved in his office.
.

Appeal.

.

Sec. 24. In any case for the violation of an ordinance of the said
city, in which there is a judgment by the mayor or imprisonment,
or for a fine of more than ten dollars, an appeal shall lie at the
instance· of the perso,!l against whom such judgment is rendered,
to the circuit court of Marshall county. Such appeal shall not be
granted by the mayor unless, within ten days from the date of
the judgment such person shall enter into a recognizance with
security deemed sufficient, in_ a penalty double the amount of fine
and costs, with condition that the person appealing will appear
before the said court on the first day of the next term thereof, to
answer for the offense against the city with which he stands
charged, and not thence depart without leave of said court, and·
will perform and satisfy any judgment which may be rendered
against him by the circuit court on ·appeal. The provisions of
chapter one hundred and sixty-two of the code of West Virginia,
relating to recognizance in criminal cases, shall. be applicable to
the recognizance contemplated by this section, exc�pt where here
in otherwise provided; but any money recovered thereon or by
virtue thereof shall inure to the said city.
Sec. 25. If such appeal be taken the mayor shall forthwith de
liver to the clerk of said court the complaint in writing, if any,
the summons, a transcript of the recor_d including the judgment,
the recognizance, and any other papers belonging to the case; and
such clerk shall receive and file the same, and place the case upon
the trial docket of the next succeeding term of said court and said
court shall proceed to try the same in its order.
Sec. 26. If the appellant be found guilty of a violation of the
ordinance in question, whether upon the verdict of a jury or oth
erwise, the court shall ascertain by its judgment the fine or impris
onment, or the. fine and imprisonment to be paid or suffered by
such defendant, having regard to the punishment prescribe"d by
such ordinance, and shall include in any such judgment the costs
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incurred by said city, as well in the. proceedings before the mayor
as those in court, including a fee to the attorney for the city of
five dollars, and the fees, if any, of the jailor or the keeper of the
city prison; and the proceedings to enforce the collection of any
such fine and costs, as may be provided in• section ten, eleven· and
twelve of chapter thirty-six of the code of West Virginia, except
that the writ mentioned in the tenth section, may be issued by the
· _clerk upon the order of the mayor of the city, and the notice con
templated by_ the eleventh section shall be given· to such officer. If
the judgment be for the defendant he shall recover his costs
against the city, but no docket fee shall be charged against the
city.
Sec. 27. From all judgments by the mayor in cases other than
for violation of ordinances, appeals shall be allowed as in similar
cases before justices.
Clerk.

Sec. 28. It shall be the duty of the city clerk to keep a journal
of the proceedings of the council, and have charge of and preserve
the records, papers, contracts and other documents belonging to the
city; it shall be his duty to attend the sessions of the police court
and keep an accurate record of its proceedings, and all judgments
shall be entered by him within twenty-four hours after the same
is rendered; he. shall, in case of sickness or disability of the mayor
to act, or in case of his absence from the city, or during any va
cancy in the office of the mayor, perform the duties of mayor, and
shall be vested with all the powers necessary for the performancE:
of such duties; he shall also perform such other duties· pertaining ·
to the -fiscal affairs of the city, or otherwise, as may be required of
him by this act or by the council.
· The officer whose duty it is to make out the land books for
l\fnrshall county, shall annually, not later than the twentieth day
of July, furnish to the clerk showing in separate amounts, the ag
gregate value of all the personal property and the aggregate value
of all the real estate in the city as ascertained from the land and
personal property books of said county for the current year; up
on receiving said statement the clerk shall present the same to
the council at a meeting to be held not later than the first day of
August, for the purpose of determining the rate of· 1evy in said
city for- the current year; as soon as the rate of levy shall have
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been fixed by council, the clerk shall furnish the officer whose
duty it is to make out the land and personal property books, a
certified copy of the order of the council,· fixing the rate of tax
and such officer shall thereupon extend the tax against the proper
ty situated in the city ih the land and personal property books in
separate columns in said books.
Sec. 29. The clerk shall, when the extended copies of the asses
sor's books are completed and returned to the clerk of the county"
court, have access to the same for the purpose of making out the
tax tickets of the taxes therein extended, and it shall be the duty
of the clerk to make out all tax tickets, and when the same have
been examined, compared and approved by the financial committee
of the council and found to be correct, they shall be turned over to
the clerk not later than the tenth day of September following the
levy, whose receipt shall be returned to the council and entered up
on its record and the clerk shall be charged therewith.
The clerk shall give notice that said tax tickets are in his hands
for collection, stating the penalty for non-payment thereof, and
the time and place where the same may )Je paid, which notice
shall be published for fifteen days in one or more newspapers published in said city.
To all persons who shall pay their taxes in full before the first
day of December next succeeding said levy there shall be allowed
a discount of two and one-half per centum on the whole amount
of the taxes so paid, and not otherwise.
The clerk shall immediately proceed to collect from the persons
by distraint or otherwise the entire amount. of the taxes with
which they are severally charged therein, and remaining unpaid
on the first day of January next succeeding sakl levy, with inter
est at the rate of one per eentum per month from the said fast
day of January until they are fully paid.
All license taxes shall be payable on the first dny of l\Iay of each
year, or at such time as such licenses may be issued.
Sec. 30. The said clerk shall receive all taxes, assessments,
fines and costs or other money due the city authorized _by this act,
or by any ordinance of the said city, to be paid to the city, and
shall receipt for the same; he shnll keep an accurate account of all
money paid to him for the use of said city, showing under separate
accounts the amounts received for account of taxes, sewer purposes,
street pavement, licenses, fines and costs and of other ·matters
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pertaining to his office, which books shall at all times be open to the
inspection of the council or to any committee appointed by it for
such purpose; he shall pay over promptly all money which he may
receive, ·within five d;ys after the receipt thereof, into the hands of
the treasurer of the said city, showing an itemized statement of the
several funds included in said payment, takipg the treasurer's re
ceipt therefor; he shall keep his office at the office of the mayor,
unless otherwise ordered by the council, and shall keep his office
open for the transaction of business during usual business hours,
and as may be directed by council; he shall on or before the first
clay· of Jau nary and July o_f each year and· oftener if- directed by
council, present to the council a full, complete and detailed state
ment of all money with which he is chargeable, or that bas been
received by him from all sources up to that time, together with a
statement of all money paid to the treasurer and proper receipts
therefor, and he shall at such times rettirn a list of all taxes, lev
ies, assessments and other claims in his hands for collection which
he shall not have been able to collect by reason of insolvency, re
moval, or other cause, to which list be shall append an affidavit
that he has used clue diligence to collect the several items therein
mentioned, but has been unable to do so, and if the council should
be satisfied as to the cor·rectness of said list, it shall allow him a
credit for said rlaims, but n,ay thereafter take such lawful meas
ures to collect the same as shall be by it prescribed. The said
clerk shall receive all taxes on licenses, and receipt to the party
paying the same by endorsement upon the permit granted by or
der of the council and shall charge himself with the amount re
ceived from the snme. and report to the council at the next.regular
meeting thcrcaftcl', the amount so received, and pay the same over
to the trcas111·c1· taking his rrceipt for the same; he shall upon the
expiration of his tcr·m of office, or upon the order of cotmcil, turn
ove1· to his successor all money, books of account and other prop
e1·ty of snid city in his poscssion; he shnll receive such salary as
may be fixed by the co11ncil, which shall not be less than at the
rate of six hundred dollars, nor more than one thousand dollars
per annum.
Sec. 31. '!'he clerk of said city before entering upon the dis
charge of his duties, shall exeente a bond conditioned for the
faithful per.formance of the du.ties of his office, and for the ac
counting for and paying over, as required by law, all money which
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may come into his hands by virtue of his ·office, with sureties satis
factory to the council, payable to the· city of Moundsville, in a
penalty of not less than five thousand nor more than ten thousand
dollars, as the council may prescribe; he shall be custodian of all
bonds, notes, certificates and other evidences of indebtedness to
the city, together with all valuable papers which may be placed
in his possession by the council, except that bond of the clerk
shall be deposited with the mayor; he shall be chargeable with,
and it shall be his duty to collect the city taxes, levies and assess
ments under such regulations as may be prescribed by law and
the ordinances of the city, and in case the same are not paid with
in one month, after they .are placed in his hands for collection,
he may destrain and sell therefor in like manner and have the
same power and' authority possessed by the officer charged with
· the collection of state taxes.
If. the clerk shall fail to collect, account for and pay over to the
treasurer of said. city, any or all of the money with which he may be
. chargeable, belonging to the said city, according to the conditions
of his bond and orders of council, it shall be lawful for the coun
cil to recover the same by action or by motion, upon ten clays'
notice, in the corporate· name of the city, in the circuit court of
-Marshall county, against him and his sureties, or any or either of
them, or his or their executors or administrators.

Solicitor.
Sec. 32. It shall be the duty of the solicitor to prepare when
directed by council, all ordinances for said city, to represent the
said city in all matters and proceedings in any court, in which the
said city in interested, and counsel the said council when request
ed; he shall rec.eive as compensation for his services, to be fixed
by the council, not less than three hundred dollars nor more than
five hundred dollars per annum.

Chief of Police.
Sec. 33. It shall be the duty of the chief of police to preserve
order and quiet _in said city, and to see that all subordinate nolice
officers faithfully perform their official duties, and he may for
good cause appearing to him, for neglect of duty or insubordina
tion, suspend any such officer from duty, and report his action and
his reasons therefor to the next ·regular meeting of council for
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action thereon; he shall make a list of all dogs within said city ·
liable to tax, collect the license tax thereon and pay the same to
the clerk, as may be provided by ordinance of said city; he shall
be present in the police court, whenever the same shall be in ses
·sion, and see that all its orders and requirements are properly ex
ecuted; he shall with the consent of 'the council entered of record,
·but not. otherwise, appoint one or more policemen as the council
may determine; he shall before entering upon the discharge of his
-duties, execute a bond conditioned for the faithful performance
by him of the duties of his office, and for the accounting for and
paying over, as required by law, all money which may come into
his hands by virtue of his office, with sureties satisfactory to the
council, in a penalty of not less than one thousand dollars nor
more than three thousand dollars as the council may prescribe; he
shall receive such salary as may be fixed by council, which shall
not be less than six hundred dollars nor more than one thous
.and dollars per annum ..
Sec. 34. In case a violation of any ordinance of said city is
committed in the presence, or within view, of the chief of po
lice or other police officer, the offender may be forthwith appre
hended and taken before the mayor, and a complaint under oath,
stating such violation there lodged and filed; and thereupon such
offender may be tried and dealt with according to law, without
summons. The chief of police shall execute,· within the county of
l\Iarshall, when directed to him, any proper process _issued by the
mayor in proceedings for the enforcement of ordinances; and shall
collect by levy of execution or otherwise, and duly account for, all
fines assessed and costs imposed in such proceedings. He shall also
have all the rights and powers, within said city in regard to the
arrest of pe1·sons, tl{e collection of claims and the execution and
return of process, that m·e or may be lawfully exercised by a con
stable of n district within the same, and shall be entitled to the
compensation tbe1·cfor; and he and his sureties shall be liable to
all fines, pe1111ltics and forfeitures !hat a constable is liable, for
any dereliction of duty in office, to be recover_cd in the. same man
ner, and in the same courts, that such fines, penalties and forfeit.
ures ni·e recovered against constables.

Health Officer.
Sec. 35. The health ciffic�r shall perform such duties as may be
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. provided by any ordinance of said city, or by resolution of the
council, and. shall receive a salary at the rate of not more than
three hundred dollars per year. He shall receive no compensation
from said city, other tha.n the salary herein provided.

Treasu1·er.
Sec. 36. The treasurer may be any citizen, a bank or trust
company of said city, and shall be selected by council and shall
hold office during the pleasure of the council. All money due the
city shall be paid to the clerk, and be by th1.; clerk deposited with
th·e treasurer. The money ·deposited with the treasurer shall be
disbursed only upon orders drawn against the same, signed by the
mayor and countersigned by the clerk. The treasurer shall receipt
to the clerk for all money paid by him, and shall keep regular
books of° account, showing the amount of the several funds paid
or deposited with the treasurer by said clerk, and shall make re
port to the council once a month or at. such other times as the
council may direct, showing the receipts and disbursement of
. the funds of the city, and the treasurer shall produce his books
of account to the council or any committee of the same for inspec
tion, upon the order of the council.
The treasurer shall give bond w·ith security to he approved by
the council in a sum of not less than five thousand dollars with
condition that the said treasurer shall account for and pay over
all money received for the account of said city, as may be directed
by the council. The said treasurer shall. receive sucn compensation
as the council may fix,which shall not be more than at the rat.e of
two hundred dollars per annum. Any bank or trust company of
said city is hereby authorized to act as treasurer of said cit?, and
the same shall be liable for all money deposited therein.

Street Commissioner.
Sec. 37. The street commissioner shall perform such duties as
are now, or which may hereafter be imposed upon him by any
ordinance of said city, and shall receive such co_mpcnsation as
may be fi�ed by council, which shall be at the rate of not less than
• five hundred dollars nor more than seven hundred and fifty dol
lars per annum.
City Engineer.
Sec. 38. The city engineer shall be selected by the council,
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and shall hold office during the pleasure of the council; he shall
perform such duties as may be required of him by the council, or
provide_d by ordinance of said city, and his compensation therefor
shall be fixed by the council.
Lien for Taxes.

Sec. 39. There shall be a lien on real estate within said city,
for the city taxes assessed thereon, and for all fines and penalties
assessed to, or imposed upon the owners thereof, by the authori
ties of such city, from the time the same are so assessed or impos
ed, which shall have priority over all other- liens, except the lien
for taxes due the state, county and district; and which may be
enforced by the council in the same manner provided by law for
the enforcement of the lien for county taxes. If any real estate
within said city be returned delinquent for th_e non-payment of
the delinquent taxes thereon, a copy of such delinquent list may
be certified by the council to the auditor, ai:id the same may be
sold for the city taxes, interest and commissions thereon, in the
same manner, at the same time and by the same officer as real
estate is sold for the non-payment of state taxes.
Liquor I.A"cense.

Sec. 40. At each general city election, the question of grant
ing or refusing licenses for the sale of spirituous liquors, wine,
porter, ale or beer and drinks of like nature, shall be submitted
to the voters of the city; the persons voting in favor of granting
such licenses shall have on their ballots, the words, printed or
written, "for license" nud those voting against the granting of
such license shnll lrnvc on their ballots the words, written or
printed "against license". and it shall• be the duty of the ballot
commissioners of snid city to cause the said words to be printed on
all the ballots to be -voted at said election; if a majority of the
votes cast on this question b� in. favo·r of license, it shall be the
duty of the council until the next general municipal· election, to
grant such license to proper persons applying therefor as provid
ed in the· next following section of this net; but if a majority of
such votes so cast be opposed, uo license shall be granted by the
council of said city. ·
Sec. 41. The_ council of said city shall, if a majority of the
votes cast on the quest.ion of granting such liquor license be in
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favor of granting such licenses, grant not to exceed one license to
sell, offer or expose for sale, spirituous liquors, wine, porter, ale
or beer, or drinks of a like nature, for each one thousand persons
resident in said city or fraction over five hundred as shown by
the last authorized census of the same; when any such license is
granted by the council it shall take from the person so licensed, a
bond with appproved security, in a penalty of not less than three
thousand five hundred dollars, payable to the city of 1\Iounds
ville, and conditioned as prescribed in section twenty-one of chap
ter thirty-two of the code of West Virginia. The council may
provide for the punishment of such persons for the violation of
any of the conditions of said bond, and suits may be brought and
maintained against such persons and their sureties on such bonds,
for the same objects, by the_ same persons, · in the same manner
and with like effect, as upon a bond taken under the section men
tioned and also for any fines and costs that may be imposed by
the mayor for any offense against the city, under its ordinances,
involving a breach of the conditions of such bond.
Sec. 42. 'fhe council may revoke any license for a breach of any
of the conditions of such bond, or for other good cause shown; but
the person holding the license must first have reasonable notice
of the time and place of hearing and adjudicating the matter,
as well as the cause alleged; and he shall be entitled to be heard,
in person or by counsel, in opposition to such revocation. Upon
the conviction of any person holding such license, of a violation of
any of the provisions of section twenty-one of chapter thirty-two
of the code or of any ordinance of said city in pursuance thereof,
he shall be fined by the mayor not less than twenty dollars nor
more than fifty dollars for the first offense; and not less than fifty
dollars nor more than one hundred dollars· for any offense after
the first, and i_n the discretion of the mayor, in addition to the
1:1ne for a conviction of an offense, after the first, such person shall
be confined in the jail of Ma _rshall county for not more than sixty
days. Upon the conviction of any such person of any such offense,
other. than the first, the mayor may revoke the said license of
such person, and thereafter any sale made by him shall be a sale
without license; to which judgment of the mayor an appeal may
lie at the instance of the person holding such license; to the circuit
court of Marshall county as provided in sectio_n twenty-four of
this act.
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Sec. 43. The council shall have the authority to impose, fot
the use of said city, a uniform tax upon such license at the rate
of not less than one thousand dollars nor more than fifteen hundred dollars for each license so granted for each year.

Licenses Generally.
Sec. 44. The council shall have the authority to require a city
license as follows: For anything to be done, carried on or exhibit
ed within the city, for which a state license is now or may here
after be required, for the keeping of hacks, carriages, carts, wag
ons and other vehicles for hire within the city, and for the keeping of
dogs within the city, and the council may provide for the killing ·
of all dogs, the keeping of which is not so lioensed. And upon all
such licenses the council may impose a reasonable tax for the use
of the city.
Sec. 45. The council shall prescribe by ordinance, the manner
in· which license of all kinds shall be applied fllr and granted,
·and shall require the payment of the tax thereon to be made to the
clerk of said city before delivery to the person applying therefor,
and the provisions of sections thirty-nine, forty and forty-one of
chapter thirty-six of the acts of one thousand nine hundred and
five, relating to licenses shall govern the city in the granting of
licenses similar in character to those therein mentioned, except
where otherwise herein provided. Licenses for keeping dog8 shall
also expire on the thirtieth day of April next after they are grant
ed, and all other licenses may be for such times as the council may
determine.
Power lo Condemn.
Sec. 46. 'I'hc council shall have the right to institute proceed
ings, iu the name of the city, for the condemnation of real estate
for stl'.:!cts, ulleys, sewers. drains, market grounds, landing1:1,
wharves, city prison, or other work or purpose of public utility;
such proceedings shall conform to t.he provisions of chapter for
ty-two of the code of West Virginia, and the costs thereof shall
be borne by the city, except that in contests involving a hearing
in the circuit court, costs shall be recovered by the prevailing
party.
Sidewalks.
Sec. 47.

After having .caused proper curb or brick, stone or
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other suitable material, to be set and placed on any ·of the streets·
or alleys of said city at the expense of. said city, the co�ncil may re
quire !(lidewalks or footways on such streets or alleys to be paved·
with brick, stone or such other suitable material as the council
may determine, under the -direction or" the street commissioner,
by the owners respectiveiy of the lots or the fractional parts of
lots, facing or abutting on such sidewalk or footway, and if the
owner of any such sidewalk or foot�vay, or of the real property
next adjaoent thereto, shall fail or refuse to pave the same in the
manner or within the time required by the council, it shall be the
duty of the council t!) cause the same to be done at the expense of.
the city, and to assess the amount of such expense upou such own
er, and the clerk shall notify the owner of said_ lot the amount of
such assessment and if the said assessment be not paid within thir0
ty days from the date of said notice he shall cause a memorandum
showing the name of the owner of said lot, a description of the lot,
and the amount of such assessment, to be· filed in the office of the .
clerk of the county �ourt of l\farshall county, which shall be enter
ed of record in the judgment lien docket in his ·office and the same
shall constitute a lien on such property, which may be enforced
by a suit in equity in the name of the city, in the circuit court of
Marshall county as other liens against real ,estate are enforced,
and upon the payment of said_ assessment the clerk shall issue
to the person entitled thereto a release of said lien; provided, how. ever, that reasonable notice shall first be given to said owners that
they are required to construct such sidewalks or footways, and in
case the owner is a non-resident of the state, the notice afo1·esaid
may be given by publication for four successive weeks in a news
paper published in said city. The provisions of this section shall
also be applicable to needed repai1·s to any of the pavements of
the city, and to the substitution of new pavements for any which_
may have been heretofore or which may be hereafter laid and com
pleted, and which may be d�emed insufficient.
St1·eet Paving.
Sec. 48. The council shall have the authority to provide that
any street or alley, or any portion thereof, between the curbstones,
shall be macadamized, or paved with bricks, cobblestones or other
suitable material, upon the lowest and best terms .obtainable, af
ter advertisement for four weeks in one or more newspapers of
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the city, for bids and proposals for the work; and the whole cost.
of such macadamizing or paving, from curb to curb ·of such street
or alley, shall be assessed to the owners of the lots· or fractional
parts of lots, fronting or abutting on such street or alley, that is
to say : the property owners on each side of said street or alley
to be assessed one-half of the costs of said improvements, to each
property owner a sum proportionate to the distance, or extent in
feet by him owned, and one-third of the sum so assessed shall be
paid by each property owner to the city within thirty days after
the completion of the work, and the remainder in two equal in
stallments in six and twelve months thereafter with interest there
on, or at such· other times as the council may prescribe. The ex
.
pense of macadamizing or paving at the intersections of 'streets
and alleys, shall be defrayed by the city. After the said. improve
ment has been made the council shall cause a notice to be publish
ed for one week in a newspaper of said city, showing the owners
of the property ·and the number of feet fronting on said improve- .
ments, as well as the time and the place where the said council
will proceed to fix said assessment as above provided, and giving
.
notice to any person having any interest in said property to ap
pear and show cause, if any they can, why such assessment should
not be made; and the council may in mak-ing said assessments,
consider the petition of any person or corporation relative to the
inequality of said assessment, and may equalize and adjust the
same . A copy of the list of such assessments, showing name of
owner, number of lot, amoun.t of assessment, attested by· the mayor
and clerk, shall be filed in the office of the clerk of the county
court of l\f arshall county, and recorded in the judgment lien
docket in said office within thirty days after the said assessments
are approved by the said conucil, otherwise the lien of said as
ses;;ment shall be void as to any purchaser of said real estate, for
value nnd without not ice, who shall have purchased such real es
tate, and the clerk shall execute and deliver on behalf of said city
a release of such lien, upon the payment in full of said assessment.
The assessment so made to any owner of real estate shall consti
tute a lien on such estate; and like proceedings may be had and
taken to enforce such lien, or to recover from such owner the
amount of such assessment, or of any installment thereof, as those
provided for in the preceding section providing for the laying of
pavements.
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Sewers.

Sec. 49. The council of said city of Moundsvilie shall have the
authority under the provisions of ordinances adopted by the coun
cil of said city to cause all necessary sewers to be constructed in
any or all of the streets, alleys and public grounds of said city .
upon the lowest and best terms to be obtained by advertisements
for bids or proposals therefor by the clerk of the city by direc
tion of said council, and shall fix a .uniform assessment against
the owners of the real estate, lots·or parcels of ground within said
city, abutting or abounding on the streets, alleys or public grounds,
in which sewers are so constructed, which assessment shall not ex
ceed se;enty-:five cents for each front foot of land, lot or parcel of
ground, fi:onting or abutting on the street, alley or public ground
in which such sewer is constructed; and no other special tax shall
be levied against·the said real estate, lots or parcels of ground for
the use of said sewer, the cost of constructing such sewers in the
intersection of such streets or alleys to be paid by the city. The
one-half of said assessment shall be paid within thirty days after
said sewer is completed and ready for use, and the remaining one
half, with interest at the rate of six per centum per annum, shall
be paid within six months after said last named date, and the said
council may by ordinance compel the owners of lots or parcels of
ground, fronting or abutting on any street or alley in which such
sewer is constructed, under the supervision of such officer as the
council may designate, to connect any residence, store or warehouse,
factory or other building occupied by· persons as a place of resi
dence or for labor, with such sewer within thirty days after its
completion, and may inflict :fines and penalties for any violation of
such ordinance.
The intersections of all streets and alleys shall be provided with
sewers at the expense of the city, but all' connections to sewer in
street or alley to be made by property owner abutting on said street
wherein sewer is constructed. The sums of money thus assessed
for sewer construction shall be a lien on the lots, tracts or parcels
of land upon which they are assessed, which lien may be enforced
by a suit in equity in the circuit court of Marshall county to sub
ject the said real estate to the payment of the sum so assessed
against it as herein provided, in the same manner that judgment
liens are enforced. The council shall cause a notice to be pub-
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lished for one week in some newspaper published in said city,
showing the owners .of the real ·estate and number of feet, owned
by each fronting on said impro�ement, as well as the time and place
where the said council will proceed to fix said assessments as here
in provided, and giving notice to any person having an interest in
the property so assessed to appear and show cause, if any he can,
why such assessment should not be made ; and the council may in
making or reviewing said assessment consider the petition of any
person, or corporation affected thereby, relative to the inequality
of said assessment, and may equalize and adjust the same. A copy
of the list of such assessments, showing name of owner, number of
lot, and amount of assessment, attested by the mayor and clerk,
shall be filed in the office of the clerk of the county court of Mar
shall county and recorded in the judgment lien docket in said of
fice within thirty days after the said assessments are approved by
the said council, otherwise the lien of said assessment shall be void
as to any purchaser of said real estate, for value and without no
tice, who shall have purchased such real ·estate, and the clerk shall
execute and deliver on behalf of said city a release of such lien,
upon the payment in fltll of said assessment.
The funds derived by the said city from assessmenui 'or con
struction of sewers, as herein provided, shall be used by said city
for sewer construction only, and the clerk and treasurer shall keep
separate accounts of receipts and disbursements of said fund, and
shall make separate report with respect to said fund from time to
time, as the council may direct, and the said clerk and treasurer
shall be liable to said city on their official bonds for the payment
of all money which may come into their hands, respectively, by
virtue hereof, and shall pay over the same upon the proper order
of the council.
Sec. 50. 'J'he sewers heretofore constructed in any of the
streets or alleys of said city, at the expense of the property own
ers abutting thereon, and by the authority of said council, may be
taken for public use by said city, and the same may be used sub
ject to the pr�visions of the preceding section, but before any such
s�wer is so occupied by the city, compensation shall be made to the
persons•having paid for the same or entitled thereto. Such com
pensation shall be determined by the award of three arbitrators,
one selected by the council, one · selected by the person or persons
having paid for the construction of said sewer, or bis assigns, and the
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two so selected shall choose a third arbitrator, and the said arbi
trators shall after hearing all evidence as to what would be ·a jµst
compensation for such sewer, make their award in writing, which
award shall be rlnal, and entered of record ·by the council. The
arbitrators so selected and chosen shall not be interested in the
matters submitted to them other than as a taxpayer of said city.
And the owners of any real estate abutting on any such street or
alley, in which any such private sewer has been constructed by
authority of the council, and at their own expense, shall not be re
quired to pay any assessment levied or assessed against the same
for the construction of a sewer in a street or alley in which such
private sewer has been so constructed, until said private sewer is
taken by said city and compensation made therefor as herein pro
vided, and any private sewer so taken by said city shall be held,
used and occupied as provided in the next preceding section, and
the property abutting thereon subject to the assessments as therein
provided.
Levy.

Sec. 51. The council shall cause to be �ade up annually, and
spread upon its minute book, an accurate estimate of all sums which
are or may become lawfully chargeable against the city, and
which ought to be paid within one year, and it shall order at a
meeting held bjr it in the month of Jµly of each year, a levy of so
much as will in its judgment be necessary to pay the same; such
levy shall be upon all real and personal property otherwise
subject to state and county taxes and an annual capitation tax of
one dollar upon each male inhabitant of said city who has attain
ed the age of twenty-one years; provided, that such levy shall not
exceed fifty cents on every one hundred dollars of the ascertained
value of such property, except_ as herein otherwise provided. ·
Financfoi Statement.
Sec. 52. In the month of :March in each year the council shall
cause to be published in two newspapers of opposite politics in the
city, if there be such published therein, at a compensation not to
exceed the rate as provided by law for like publications, for one
issue, or if no such newspaper be published therein, to publish in
pamphlet form not less· than one hundred copies of a sworn state
ment of the financial condition of said corporation; said statement
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shall contain an itemized account of the receipts and expenditures
of the city showing the source from which all the money was derived,
and the name of a person to whom an order was issued, together
with the amount of each order, and why such order was issued,
arranging the same under distinct heads, and also a specific list
of the debts of t.he city, showing the purpose for which any debt
was contracted, the time it became due, the rate oi interest up
to what time the interest thereon has been paid, the. amount of
money iu the treasury at the end of the preceding administration
and the debts contracted by it; such statement shall be prepared
by the city every twelve months and shall then be ·printed accord
ing to the provisions of this chapter. Either method of making
this report· shall be sworn to by the clerk, by the mayor and mem
bers of finance committee of the council. On� copy of such print
ed report shall be delivered to the judge of the circuit court, one
to the clerk of the county court, and one to the clerk of the cir
cuit court of Marshall county, and one shall be kept as a part of
the records .of the city, and the remainder shall be held for distri
bution as called for by the taxpayers of the city.
If council fail or refuse to perform the duties hereinafter nam
ed, every member of such council ·and the clerk thereof concurring
in such failure or refusal shall be guilty of a misdemeanor, and up
on conviction thereof shall be fined not less than ten dollars nor
more than one hundred dollars.

Bonds-Additional Levy.
Sec. 53. The municipal authorities of said city shall have the
power and authority to issue and make sale of the bonds of said
city and to apply the proceeds thereof to the payment for any
general improvement therein or to any debt or obligation of the
said city, as provided in chapter one hundred and forty-one of the
acts of one thousand eight hundred aud seventy-two and three, as
amended by chapter fifty-one of the act.,s of one thousand nine
hundred and five, or may submit to the voters ·of said city the
question of making an additional levy, and if three-fifths of the
votes cast therein be in favor.of such increase levy the council may
levy the same.
Sec. 54. The city of Moundsville shall succeed to all the rights,
powers and responsibilities, and be vested w;ith the title to all
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property of the town of -Moundsville and the city of Moundsville
as heretofore existing, and all officers of said city acting as such
at the time this enactment takes eff�ct shall continue until th·e first
Monday in April, one thousand nine hundred and seven, or until
their successors, the officers herein mentioned, are elected or ap
pointed and qualify, to exercise the powers, perform the dutes,
and receive th� compensation heretofore conferred, prescribed and
allowed by former charter, by general law or by the ordinances of
said city; such ordinances in force at the time referred to shall
continue to have full operation and effect until amended, repeal
ed or superseded by the council of said city.
Sec. 55. All acts and parts of acts coming within the purview
of this act, and inconsistent herewith, are hereby repealed.

CHAPTER 9.
(House Bill No. 16'.)

AN ACT amending and re-enacting chapter one hundred and
forty-seven of the acts of one thousand nine hundred and one,
incorporating the city of St. Marys, in relation to sections nine
and_ twenty-nine of said act.
[Passed February ;9, 1907.
In effect ninety days from passage.
without the approval of the Governor.]

Sze.
II.

Terms of ofll.cers.

I SEO.

211.

Rein.ting
pealed.

to

B1ocame a ln.w

excise board,

re-

Be it enacted by the Legislature of West Virginia:
That section nine of the acts of February fifteen, one thou
sand nine hundred and one, incorporating the city of St. Marys
be amended and re-enacted so as to read as follows :
Sec. 9; 'rhe terms of all officers elected shall commence on the
Tuesday following next after their election, and shall continue
until their successors are elected and qualified.
That section twenty-nine of said act of February fifteenth, one
thousand nine hundred and one, ineorporating· the city of St.
Marys, relating to the excise board, be and is hereby repealed.
That all other acts and parts of acts coming within the purview
of this act, and inconsistent herewith, are hereby repealed.
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CHAPTER 10.
(House Bill No. 78.)

AN ACT to amend and re-enact sections one, three, four, thirteen,

fourteen, sixteen, nineteen, twenty-one, twenty-three and thirty
of chapter fourteen of the acts of the legislature of West Vir
ginia, passed February twenty-seventh, one thousand eight hun
dred and eighty-seven, in reference to the charter of the city of
Wellsburg and to add sections fourteen-a and thirty-one-a thereto.
Section thirty of said ctiapter, among others, was amended and
re-enacted by chapter sixty-five of the acts of one thousand
eight hundred and ninety-five; section three, fourteen and
thirty of said acts, among others, were amended and re-enacted
by chapter one hundred and forty-nine of the acts of one thou
sand nine hundred and one; section one of said chapter was
amended and re-enacted by chapter sixty-eight of the acts of
·one thousand nine hundred and three; and sections three, four
teen and thirty were amended and re-enacted and section thirty
one-a added by chapter sixty-nine of the nets of one thonisand
nine hundred and three.

[Passed January 2-Hb. 1907.
SEO.
I.
3.
4.
13.
14.
H-a.
16.

In effect Crom pnssaire.
January 31, 1907.]

Boundaries.
Officers.
Powers and duties of·mayor.
Oouncll-how·composed.
Election or olllcers, term of office.
Ellglulllty of ofllcers.
Duties nnd compensation or om
cers.

Appro,·e:! by the Governor

SEC,
President of council; transaction
19.
of business ;when membor cannot
vote.
21.
Duties of clerk.
Measures or council to be subml t
23.
tcd to mnyor; action lu case of
dlsapprovnl.
Paving nnd sewering.
30.
31-a. OutiesJ>f chief or police.

Be it enacted by the Legisla.ture of West V-irg·in-ia:
1'he sections one, three, fonr, thirteen, fourteen, sixteen, nine
teen. twent.v-one. twenty-thr('e. thirty and thirty-one-a of the char
ter of the city of ·wcllsburg be amended and re-Niacted, and that
section fourteen-a be added thereto, so as to rend as follows:

Boundaries.
Sec. 1. 1'he boundaries of the city of Wellsburg shall be as
follows: Beginning at the mouth of Buffalo creek and extending
eastwnrdly along the center line of the meandering of said creek
to a point where the county bridge no,v crosses the said creek, a
short distance east of the P. W. and Ky. R. R. bridge and the
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bridge of the Pan Handle Traction Compauy; thence in a north
easterly direction in a straight line to the southwestern corner
of the land now owned by :Mary A. Sage; thence along the west
ern line of the land now owned by the said Mary A. Sage and the
la.nd owned by Myron Hubbard to a corner at the joini11g of the
lands of Myron Hubbard, :Margaret Gelstrop and J. F. Cree and
H. C. Hervey; thence in a northerly direction in a straight line
across the lands of J. F. Cree and H. C. Hervey and the I. H.
Duval estate to the southwestern corner of lot number fifty-three
on the plan of lots platted and recorde_d by the said I. H. Duval;
thence in a northeasterly direction in a straight line t9 the eastern
corner of lot number forty-one of said plan of lots; thence in ii.
norteasterly direction in a straight line to the southeastern
corner of the land of Mrs. E. J. Paul; thence in a northerly direc
ti_on along the eastern boundary line of the property of the said
E. J. Paul, of the property of Thomas Boyd, deceased, of the
property of W. H. Tarr, of the property of :Miss Ella Tarr and
of the property of C. L. and S. R. Caldwell to the northeast ern
corner of the property of the said G. L. and S. R. Caldwell; thence
in a northeriy direction along a line parallel with the center line
of Pleasant Avenue to a point in the south�rn boundary line of
the Brooke Cemetery Company; thence with the lines of the lands
of the said Brooke Cemetery Company in an easterly direction
to �he lands no,v owned by T. H. Caldwell,. trustee; thence along
the eastern boundary line of the said Brooke Cemetery Company
to the northeastern corner thereof, so as to include all the prop
erty of the said Brooke Cemetery Company; thence from the
northeast corner of the said cemetery property in a northwest
wardly direction, in a straight line, to the east side of the barn
on the property now owned by Robert McNabb; thence continu
ing in the same· direction to the· run or ravine lying on the north
side of the property of the said Robert McNabb; thence in a
westwardly direction, and following the meandering of said run
or ravine, to the east shore of the Ohio river; thence on a direct
line across said Ohio river to the west shore of said river; thence
extending along the western shore of the said Ohio river in a
southerly direction to a point opposite the mouth of Buffalo
creek; thence from said point to the mouth of said 13uffalo
creek, the place of beginning, including all the land and water be
tween the boundary lines aforesaid.

•

CH. 10)

CHARTER OF WELLSBURG, AMENDED.

111

The boundaries of the city of Wellsburg shall also extend to
nod include the tract of land conveyed to the city by I. H. Duval
and wife, by deed dated March twenty-ninth, one thousand eight
hundred and. eighty-six, recorded in deed. book number twenty
six, page four hundred and sixty-six of the records of Brooke
county, which said tract contains the reservoir for the city water
works.
· Officers.

• Sec. 3. 'l'he officers of said· city shall be a mayor, two council
men from each ward, after the first :Monday in May, one thous
and nine and eight, until that time three councilmen from each
ward, city collector and treasurer, solicitor, city clerk, street com
missioner and chief of police. The mayor, members of council
and chief of police of said city shall be elected by the voters of
the said city as hereinafter provided.

Powe1·s and Duties of Jllayor.
Sec. 4. The mayor shall be the chief executive officer of said
city; he shall take care that the provisions of this act, and the
orders, by-laws, ordinances, acts and resolutions of the council of
said city are faithfully executed; he shall have authority to con
vene council in special session whenever he may deem it advisa
ble to do so, and shall be ex officio a justice and conservator of the
peace within said city, and shall within the same have, possess
and exercise .all the powers and perform all the duties vested by
law in _a justice of the peace, except that he shall have no juris
diction in civil cases or causes of action arising out of the cor
porate limits of the city; he shall have the same powers to issue
attachments in civil cases as a justice of this county has, although
the cause of action may have arisen out of the city; but in such
cases he shall huve no power to try the same, but such ·attachment
shall be returnable to and be heard by some justice of his county;
�uy warrant or other process issncd by him may be executed
any place within the county of Brooke; he shall have control of
the police of said city, and may appoint special police officers
whenever he may deem it necessary; and it shall be his duty
especially to see that the peace and good order of the city are
prP.served, and that persons and property therein are protected,
and to this end he may cause the arrest and detention . of all
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riotous 1nd disorderly persons in the city before issuing his war
rant therefor; he shall have power to issue executions for all
fines, penalties and costs imposed by him, or he may require im
mediate payment thereof, and in defa1µt of such payment he may
commit; the party in default to the jail of Brooke county, or other
place of imprisonment in said city until the fine or penalty
and costs are paid; but the term of imprisonment shall not exceed
thirty days; he shall from time to time recommend to council
such measures as he may deem necessary or needful for the wel
fare of the city. The expense of maintaining any person impris
oned by him, except it· be to answer an indictment, or be under
the provisions of sections two hundred and twenty-seven and two
hundred and twenty-eight of chapter fifty of the code of West
Virginia, shall be paid by the city. The mayor shall not receive
any money belonging to the state or individuals, unless he shall
give the bond and security required of a justice of the peace by
chapter fifty of the code of West Virginia; and all the provisions
of said chapter relating to moneys received by justices shall apply
to like moneys received by the mayor; and for such service when
acting in the capacity of a justice of the peace, be shall receive
such fees as are allowed by law to justices for similar services.

Council--How Composed.
Sec. 13. The council of said city shall, after the first Monday
of May, one thousand nine hundred and eight, consist of two
members from each ward within said city, one member from each
ward to be elected annually at the city election to be held upon
the second Tuesday in April of each year, and to hold office for
the term of two years or until bis successor is. elected and quali
fied.
Sec: 14. At the election of officers to be held upon the second
Tuesday in April, one thousand nine hundred and seven, after
the passage of this act, there shall be elected a mayor, city col
lector and treasurer, one councilman from each ward, and chi�f
of police; and thereafter the mayor, city collector and treb.Surer
and chief of police shall be elected every two years and shall bold
their respective offices for the term of two years and until their
successors shall he elected and qualified.·
The clerk elected in said city at the election held therein on the
se�ond Tuesday in April, one thousand nine hundred and six.
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shall hold his office for the term of two years from the first Mon
·day in May, one thousand nine hundred· and six, and thereafter
.a clerk shall be elected every two years, who shall hold his office
for the term -)f two years and until his successor is electe� and
-qualified.

Eligibility of Office1·s.
Sec. 14 a. No person shall be eligible to the office of mayor, city
·collector and treasurer, or councilman unless at the time of his elec
tion he is legally entitled to vote in the city election for member of
-council, and was for the preceding year assessed with taxes upon
real or personal property within the said city of the assessed value
-of five hundred dollars, and shall actually have paid the taxes so
assessed; and no person shall be eligible to any office under said
city, who is not at the time of his election or appointment entitled
to vote for members of council.
This section r.ot applying, however, to any officers who have prior·
to the passage of this act, previously been elected or appointed, they
being allowed to fill out their present terms.

Ditties and Compensation.
Sec. 16. Section sixteen as foremly existing, repealed and now
-re-enacted as follows:
The powers, duties and compensation of all officers shall be es
tablished by ordinance; but the compensation pertaining to any
otnce shall not be increased or diminished so as to effect any officer
subscqn<mt to his election ot· appointment and during the terms for
which he was elected or appointed.
Sec. 19. Council shall choose one of their own number as presi
·dent, who shall pt·eside at the meetings of council, and in case of the
absence, sickness, denth or disability of the mayor shall have and
exercise all the powel's and duties of the mayor; in the absence of
the J)l'Csiclent of tlw cuurwil they shall r·hoose one of their own mem
bers as presideut pm le.111. Council shall uot transact any business
at any meeting the'r<'of. unless a majorit.y of the members be pres
ent at such meeting-; but a less numbel' thau a majority may compel
the attendance of the nbsC'nt members..
· No member of council shall vote on any order. measure, resolution
-ot· pt·oposition. in which he may he interested otherwise than as a
cit:izen of said city.
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Duties of the Clerk.
Sec. 21. The clerk of said city shall be clerk of the council, and
all of the committees thereof; have charge of all the records and
archives, make out an assessment book from the books of the assessor
of Brooke county and perform such other duties pertaining to his
office as the council may prescribe.
Sec. 23. Every bill, order, measure· or resolution passed by
council shall, before it becomes effective and a law, be presented
to the mayor. If he approve, he shall sign it, and thereupon it shall
_
be in full force and effect; but if not, he shall return it with his
objections, to the council, who shall enter the objections at large
upon its journal, and proceed to reconsider it. If after such recon
sideration, a majority of the members elected to the council ap
prove. the same, it shall become of full force and effect, notwith
standing the objections of the mayor. But in all such cases, the vote
of the council shall be determined by yeas and nays and be entered
·upon the journal. A bill, order, measure or resolution which shall
not be returned by the mayor by the next regular meeting of the
council after it shall be presented to him, shall become of full force
and effe.ct, in like manner as if he had signed it.
Paving and Bewe1-ing.
Sec. 30. If the owner of any real property next adjacent to any
sidewalk, footway, gutter or drain within said city, shall fail or re
fuse to curb, pave or keep clean the same, in the manner or within
the time required by council, it shall be the duty of the council _to
cause the same to be· done at the expense of such owner; and the
cost thereof may be collected by the city collector and treasurer in
the manner prescribed by this act for the collection of city taxes.
Council shall also have authority to pave or macadamize the streets,
alleys, sidewalks; footways, gutters and drains in said city at the
expense of the city. Whenever a petition is presented to council
signed by persons who own lots or parts of lots which have a front
age equal .to not less than two-thirds of the fro�tage of all the lots
fronting or abutting on both sides of any part of a street or alley
sought to be paved or sewered, or without a petition therefor, by a
majority of not less than three-fourths of all of the members con
stituting said body of council, the council shall have authority to
order such street or alley or part thereof to which said petition
applies, or which is carried by said three-fourths vote, to be paved
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with cobbli, stone, brick or other suitable paving material, or· to
be macadamized or a sewer to be constructed therein, under such
·supervision and in such manner as may be prescribed by ordinance,
and upon the lowest and best terms to be obtained by advertise
ment for bids and proposals therefor; and the cost ol such paving
or macadamizing or sewing shall be assessed as follows : two
thirds of such cost shall be assessed to the owners of lots or parts
of lots fronting or abutting on the street or alley or part thereo_f
which is paved or sewered, in the proportion in which the frontage
of such lots or parts thereof on such street or •alley bear to the
whole frontage of the lots which front or abut on the street or alley .
which is paved or sewered. The one-fourth of the amount so assessed
to said lot owners shall be paid within thirty days after the com
pletion of the work and the acceptance thereof by the council, and
the remainder in three equal installments, payable at such times as
council may by ordinance prescribe; the other third of the cost of
such paving or sewering shall be paid by the city, and the intersec
tion of all streets and alleys and streets with alleys, shall be paved
or macadamized or sewered at the sole expense of the city; but no
part of a street or alley less than one block in length shall be paved
or macadamized or sewered under the provisions of this section.
The costs of such paving or macadamizing or sewering which may
be charged against an;y: lots or parts of lots shall be a lien thereon,
and may be enforced by suit in equity in any court having juris
diction thereof, or such costs or any installments thereof may be
collected hy action in any court or before any justice having juris
diction thereof. The money collected by virtue of this section shall
be in addition to the money collected by said city for other pur
poses, and shall be used for no other purposes than those provided
for in this section; and the use of such money for any other pur
pose may be restrained by injunction at the snit of any one or more
of the taxpayers ·of said city.

Dut1'.es of Chief of Pol-ice.
Sec. 3fo. The chief of police shall, subject to the directioIJs of
the mayor, have charge of and be responsible for the police force
of the city and see that all subordinate police officers faithfully
perform their official duties; he shall nominate, and by and with
the advice ard consent of the council, a majority of all the coun
cilmen elected concurring by yeas and nays, appoint all the subor-
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dinatc police orncers; he shall be ex-officio a constable. within the
corporate limits of his city; may execute any writ or process issued
by the mayor or a justice of the peace at any place in Bl'Ooke county.
It shall be the duty of the chief of police to collect" all fines and costs
at the tim� o'f trial or assessment of said fines and costs by the
mayer. and make monthly reports thereof to the council and pay
said fines and costs and all city moneys that may come into his pos
session to the city collector and treasurer weekly; and he shall have
in all respects the same power to enforce the collection of fines and
costs as the sheriff J>f Brooke county now has, or may hereafter have,
to enforce the collection and payment of fines and costs; he shall
have all the powers, rights and privileges within the corporate
limits of the city and anywhere within Brooke county, in regard
to the arrest of persons, the collection of claims and the execution
and return of process, that can be legally exercised by a constable
of a district in which the said city is situated, and he and his sure•
tics shall be liable to all fines, penalties and forfeitures that a con
stable of a district is liable to, fot· any failure or dereliction in his of
fice, to be recovered in the same manner and in the same courts that
the fines, pen!1lties and forfeitures may be recovered against such
constable. All subordinate police officers shall have all the powers,
rights and privileges of a constable of the district within the cor
porate limits of the city, in regard to the arrest of.persons and the
execution and return of all criminal writs and process issued by the
mayor, but the council may exempt them from giving the bond
required by constables.
The chief of police shall before entering upon the duties of his
office, execute a bond for the faithful performance by him of the
duties of his office, and for the accounting for and paying over as
required by law, all the money which may come into his hands by
virtue of his office, with sureties satisfactory to the council, in a
penalty of two thousand dollars.
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CHAPTER 11.
(Sennte Bill No. 185.)

AN ACT to amend, revise and consolidate into one act, the.act of
the General Asseinbly of Virginia, passed l\farch eleven. one thou
sand eight hundred and tliirty-six, entitled "An act to incorpor
ate the city of ·wheeling in Ohio county," and all subsequent
acts both of the General Assembly or Virginia and of the legisla
ture of ·west Virginia, which form a part of the charter of the
city of Wheeling.
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Oollectlon or wnter rents.
Oollectlon by suit.
Restrnlnlng pro,·lslon tor Issuing
or chocks or orders.
Unanthorzlod debts to be submit
ted to ,·ote or people.
Stn.tc lnw. rclntlng to bonds ap
pllcnblc to cl ty.
Stn.tcment or receipts and expend
itures to bo pnhllshect.
Public streets and rrnnchlses.
Frntichlsos ror works or publlcutll1ty: restrlc tlons.
Renewnl or rrnnchlse.
Dis-used rrnnchlses.
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Certified e o p I e s or ordinances,
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clvll servlc.,.

Be it enacted by the Legislatm·e of West Virginia.:
Bounda,-ies and Powers.
Sec. 1. 'l'hat the inhabitants of so much of the county of Ohio
as is within the following boundaries, that is to say, beginning on
the east side of the Ohio river at the north corner of the Jonathan
Zane survey in Washington district,. Ohio county, corner of lands
formerly belonging to the estate of Hugh Nichols, deceased, and
the Wheeling Steel & Iron Company; thence with the original
Zane line, called south twenty-seven degrees east to the Ash cor
ner of the Steenrod survey near Coal run; thence down Coal run
to Wheeling creek, aud thence up said creek with the easterly bank
thereof to the mouth of Stackyard Hollow; thenl!e in a dit·cct. line
southward to a double locust on top of the hill, iu the line between
the Steenrod and Riley estates; thence in a direct line southwardly
to the mouth of George's branch, i1.1 Caldwell's run; thence south
to the Ohio and l\Iarshall county line and with the same westwardly
to the Ohio and :Marshall county stone·, near the rivet· bank; thence
crossing the Ohio river by a due west cot1rse. to a line between the
states of \Vest Virginia and Ohio, and with said line northwat·clly
to the north side of Hanover street, in the town of l\fartins Ferry,
Belmont county, Ohio; thence in a dirnct line and crossing the river
to the place of beginning, are, and they and their successors shaU
continue to be a body politic and corporate by the name and style
of" The city of \VheeliT).g," and as such, and by that name, may con
tract and be contracted with, sue and be sued, piead and be im-
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pleaded, answer and be answered unto, and may purchase, take,
receive, hold and use goods and chattels, lands and tenements, and
chose in action, .or any interest, right or estate therein, either for
the proper use of the said city or in trust for the benefit of any
persons or associations therein; and the same may grant, sell, con
vey, transfer and assign, let, pledge, mortgage, charge and encum
ber, in any case and in any manner in which it would be lawful for
a private individual so to do, except where ·such power may be
liinited by law; and may have and use a common seal, and alter
and renew the same at pleasure; and generally shall have all the
rights, franchises, capacities and powers appertaining to municipal
corporations in this state.
Sec. 2. All real and personal estate heretofore conveyed to; or
.acquired by the said city, and now owned by it, whether absolutely
or in trust, shall continue to be its property, as hitherto owned, sub
ject to any modifications that may be made by law.

Wards.
Sec. 3. The said city shall be divided into not less than eight nor
more than twelve wards; but, until after the first election after this
act goes into effect shall remain divided into eight wards as at
present. A change in the wards may be made by the council, by
-Ordinance; but in making any such change regard must be had
to the compactness of the territory of each ward, and to an equal
izing of the number of inhabitants of the several wards; and no
ordinance shall be passed changing the wards which effects a ger
rymander of territory, or which does not more nearly equalize the
number of inhabitants in the several wards. To aid in fixing the
number of wards, the boundaries thereof and the number of repre
sentatives to which each ward is entitled in the second branch of
council, council may cause an enumeration to be made during the
-first yrar in every tenth year after· this act goes into· effect, of the
inhahitants within the city, and within designated boundaries there
in.
Elect1·011s.
Sec. 4. ·· Every person qualified by law to vote for members of·
the legislature of the state, who shall have been a resident of said
city for at least one year preceding the election, or any male per
son of the age of twenty-one years who at the time of the election
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shall be the bona fide owner of any freehold estate within said city
of the assessed value of at least two hundred dollars, shall be enti
tled to vote at elections for corporate authorities, and on questions
authorized by law to be determined by popular vote. Provided,
always, that no person, although in other respects duly qualified,
shall be entitled to vote at any such election if he shall have failed
to pay any taxes whatever, lawfully assessed or levied upon him for
the benefits of said city during the year preceding the election, and
that every voter when offering to vote may be required to exhibit
a receipt for ail taxes due the city. Provided, that a voter just
coming of age and who was not subject to taxation at the time of
the last assessment shall be exempt from the requirement of pro
ducing his tax receipt. And, provided further, that no person le
gally entitled to vote shall be permitted to vote at any other place.
than the precinct in which his residence is situated and may not
vote at any other precinct in which he may own property, unless
he be a non-resident property holder, in which event he may vote
in any one precinct of the. city in which he owns property.
Sec. 5. The first election under the new charter shall be held on
the fourth Thursday in May, one thousand nine hundred and nine,
and every city election "shall be held biennially on the fourth Thurs
day in May; said first election shall be conducted in the manucr
now required by the ordinances of said city in regard to elections,
except that_ thcr officers to be elected shall be as prescribed by this
act; thereafter such election shall be held in such manner as shall
be prescribed by law All other elections or votes on any question
by the qualified voters of the said city shall be held or taken at
such places, under the superintendency of such persons and subject
to such regulations not inconsistent with the charter of the city
and the laws of the state as council shall from time to time here
after ordain.

Council.
Sec. 6. The council of the said city of Wheeling shall consist
of two distinct bodies, one of which bodies shall be the first branch
. of the council of the said city of Wheeling, and the oth�r shall be
the second branch of the council of the city of Wheeling, and no
tax shall be levied, no appropriation of money made, no contract
entered into, no ordinance, by-law or order made or enacted with
out the consent of both of said branches of said city council; but
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each branch shall, within the limits of its statutory powers, be the
judge of the election and qualification of its own members, and
shall have power to make all needful and proper rules and regula
tions for the government of its own body, and for the convenient
direction and dispatch of its affairs and business. No person shall
be eligible as a member of council unless he shall be a citizen of
this state and shall have resided in said city for at least three years
preceding his election.
Sec. 7. The first branch of council shall be composed" of two
members elected from each ward of the city, who shall serve for a
term of four years, and at the first election under this act there
shall be electe�l one member of said branch from each ward. The
first branch shall elect one of their own members as presiding offi
cer, who shall be known as chairman. In the absence of the chair
man the members present constituting a quorum may appoint from
their own body a chairman p1·0 tenipo1·e.
Sec. 8. The first branch shall elect a clerk, who shall in addi
tion to his duties as clerk of the first branch be the clerk of the
police court and clerk of all committees of council, except as other
wise directed by council, and said clerk shall receive such salary as
shall be fixed by council. and he shall give an official bond in a
penalty of not less than one thou s. and dollars, as council shall pre
scribe.

Sec. 9. The second branch shall be composed of not less than
three members elected from each ward of the city, the t.otal number
not to exceed thirt.v-six membPrs. and t.hev shall hold office for
the term of two yea rs and shall <'l.ect one oi' their members to 'pre
side over its meetings, who shall be cniled the president of the
second branch of council; and it shall be his duty to preside at all
meetings t.hcreof. nnd in his absPnc•.e the members present constitut
ing a quorum mny appoinl. so111r otht'r nwmber as president _pro
te111pore. The prcsidrnt of th<' second branch shall have authority
to adminstcr oaths within th<� limits of t.he city. The members of
the second branch shall be rlrct,•d at t.he first election held under
the new charter and at each and every regular charter election
thereafter.
Sec. 10. If any cnumerat.ion of the number of persons residing
in the several wards of said city, as provided for in section three
has been made, council having fixed the number of members of
which their representation in the second branch of council there0
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after shall consist, the whole number of members in said branch
upt to exceed thirty-six, however, they shall apportion the number
of members among the several wards according to the principle of
representation hereinbefore fixed, and until !>uch new enumeration
and apportionment, the number of members of the second branch
of council from each ward shall remain as fixed at present.
Sec. 11. The members of council shall at the time of their elec
tion and during their continuance in office be residents respectively
of the wards for which they are chosen. The removal of a member
from the ward be represents shall vacate his office as such member.
Sec. 12. If any vacancy shall happen in either branch of coun
cil, the remaining members of such branch shall as soon thereafter
as practicable fill the same by the appointment of some qualified
person for the unexpired term.
Sec. 13. Each branch shall have authority to remove any of its
members for cause; provided, two-thirds of all the members of
which the branch shall then consist, concur in such removal; but the
cause of such removal shall be specified and recorded in the min
utes of said b'ranch.
Sec. 14. If from any cause an election shall not be held at the
proper time for holding the same, it shall be the duty of council
to cause such election to be held as soon as practicable thereafter.
When a·successor for any member of council or officer of the city
is not elected and qualified at the proper time, such member or offi
cer shall hold his· office until such successor is elected and quali
fied. If two or more persons receive an equal number of votes for
membership in either branch of council so that the proper number
of members of such branch be not elected, the members actually
elected shall decide between the persons so tied.
Sec. 15. Council may by ordinance prescribe a period after the
election of a member of council or officer of the city within which
he shall make oath or affirmation required by section five, arti
cle four, of the constitution of this state, and give his official bond,
if one required, or be considered as having vacated his office.
Meetings and Powers of Council.
Sec. 16. The regular meetings of council shall be held bi-monthly
at such place in the city as council may by ordinance appoint. A
regular meeting may be adjourned to a spe_cified time. A special
meeting of council may be called by the mayor or any number of
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members of council specified by ordinance, but at least twenty
four hours' notice of such special meeting shall be given in writ
ing to all of the members that can be found; the call and notice
must specify the subject of business that the meeting is called to
consider and no business not so specified shall be considered at such
. meeting. So much of the call as specifies such supjects must be
recorded in the minutes of the meeting.
Sec. 17. The presence of a majority of the whole number of each
branch of which it shall then consist shall be necessary to constitute
a quorum for the transaction of business; but a smaller number
may adjourn from time to time and compel the attendance of ab
sent members in such a way as council may have provided by ordi�
nance.
Sec. 18. AU questions put, except in such matters as are herein
or by ordinance otherwise expressly provided for, shall be decided
by a majority of the members present.
Sec. 19. Each branch of council shall keep a journal of its pro
ceedings, which shall at all times be open to the inspection of any
citizen of said city; and at the request of one of the members pres
ent, the ayes und noes on any question shall be taken and entered
in the journal.
Sec. 20. No· money shall be appropriated by counci1 1 no con
tract on behalf of the city entered into or authorized, nor shall any
ordinance be passed unless two-thirds of the members present when
the question is put shall concur therein, or unless the same be con
curred in at two successive meetings of council held on different
days, by a majority of the members present at each of said meet
ings.
Sec. 21. No member of council shall discuss or vote upon any
question in council in which he is interested, otherwise than as a
citizen of the city.
Sec. 22. Cotmcil shall have' authority by ordinance to establish,
own and operate water works, gas works, and works for .generating
electricity for the use of said city, and to sell water and gas for
the use of said city, and to sell water and gas from sucli works to
persons or corporations outside as well as w"ithin the limits of the
city, 'and the council is further authorized to construct and operate
water works for the use of said city at some point to ·be selected by
council, outside of the city limits, and to place and maintain all
needed mains, pipes and other fixtures and appliances at such

.,
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works and between such works and the city, and for these purposes
to acquire and hold, by purchase or condemnation, all needed lands
and rights of way, and to own and operate street railways and
other works of public utility; to establish and maintain a fire de
partment, police department, health department, crematory and
city prison, and for these purposes acquire and hold all necessary.
real estate by purchase or condemnation, and also to establish and
maintain hospitals and cemeteries, either within or outside the
limits of the city, and for these purposes acquire and hold all
necessary .real estate by purchase or condemnation, outside as well
as within the city limits.
Sec. 23. Council may by ordinance provide for the proper
weighing· or measurement of all hay, straw, grain, stone, coal, coke,
lumber, lime, cement, sand, oil, spirituous and malt liquors and
wines which may be offered for sale in said city.
Sec. 24. Council may by ordinance establish and construct
landings, wharves and docks on any ground which may belong to
the said city, and to repair or alter, but not diminish any landing,
wharf or dock which has been or shall be so constructed; and to
establish and collect rates and taxes for using in any manner the
landings, wharves and docks belonging to said city. And they shall
further have authority to pass and enforce such ordinance as shall
be proper to keep the same in repair, to preserve peace and good
order at the same and to reg1.1late the manner in which they shall be
used.
Sec. 25. Council may by ordinance purchase both toll bridges
or build a bridge over the east channel of the Ohio river. connect
ing the Island (seventh ward) with the other portions of the city;
but no debt shall be created in the making of such purchase, except
upon full compliance with the provisions of sections ninety-one
and ninety-two of this act. Upon acquiring such bridges council
may by ordinarice make all needful and reasonable regulations in
regard to the care thereof, and in regard to any tolls that may be
earned thereon by contract, or may be charged thereon to provide
for the maintenance thereof.
Sec. ·26. Council �ay by ordinance regulate the buildi1!g of
bridges over the Wheeling creek within the city, and the use of
the bed and banks thereof by abutting owners or other persons, so
that the channel shall not be obstructed, and neither the stream
nor banks ·shall be rendered offensive, unsightly or unhealthful.
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Sec. 27. Council may by ordinance establish markets in and
for said city; to appoint the time and places for holding the same;
to provide suitable buildings therefor and to ordain and enforce
such regulations respecting the markets as in their opinion the
convenience or interest of the inhabitants of said city ·shall re
<1ui1·c.. They shall further have authority to ordain and enforce
such regulations as shall be necessary or prope1· to prevent fore
stalling the markets.
Sec. 28. If any ground in the said city shall be subject to be
covered by stagnant water, or if the owner or owners, occupier or
occupiers thereof, shall permit nny offensive or unwholesome sub
stances to remain or accumulate the1·eon, council may by ordinance
cause such ground to he filled up or· drained, or to cause such sub
stance to be covered up, or to be removed therefrom. and to col
lect the expenses of so doing from the said owner or owners, occu
pier or occupiers. or any of them, by distress and sale, in the same
manner in which taxes levied upon real estate for the benefit of said
city are authorized to be collected. Providecl, however, that at least
five days' notice of what is requfred shall be first given to the said
owners 01· their agents.
ln case of nom·esident owners who have no agent in said city,
such notice may be given by publication, for not less than ten clays,
in some newspaper printed in said city.
Sec. 29. Council may pass such ordinances as shall be necessary
or proper to secure the inhabitants of said city against thieves, rob
bL•rs, burglars, persons carryinf! concealed weapons, and all other
persons violating the public peace of said city; foi: the suppression
of riots aud gaming. for the prevention and punishment o_f lewd,
lascivious, indecent or disordt'rly conduct in said city; they shall
also have the nntlwrity to p1·ovide in like manner for preventing
children from running or b<:>ing at lar�e in the st1·eets. commons,
parks. fair ground;;. or otlH•r places within the city at night; they
shall also have n11thority to provide for the prevention of c1·uelty to
animals. and of cruelty by neglect or othenvisc, to aged, feeble or
imbecile persons, or children within the city.
Sec. 30. Council may by ordinance requi1·e that suitable maga
zines or places shall be providC'd in or near said city for the stor
age of gun powder, dynamite. petroleum and the volatile products
thereof, and all explosives. combustible and dangerous articles, and
to make and enforce such regulations as they may deem necessary
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respecting the place and manner of transporting the same; they
shall also have authority to assess by ordinance and collect an an
nual license tax for the keeping and selling of any or all such arti
cles.
Sec. 31. Council may by ordinance regulate theatrical exhibi
tions, public shows, musical performances, and hypnotic exhibi
tions, and all performances to which admission is obtained by the
payment of money or other reward, also to regulate the employment
of all machines or appliances for testing skill, endurance, capacity,
or strength, for the use of which money is charged, and of all money
receiving applicances of the class known as slot machines, and to
grant or refuse license for any and all of such performances and
things and to levy and collect taxes on the same.
Sec. 32. Council may by ordinance grant license to owners
and keepers of horses, hacks; -carts, wagons, drays, automobiles,
bicycles and every description of wheeled vehicles kept within the
said city; to levy and collect taxes thereon; and to subject the
same to such regulations as the interest or convenience of the in
habitants of said city, in the opinion- of council, may require.
The council shall also have authority to license and tax hawkers
and peddlers within said city, and persons who rent temporary
quarters or who temporarily station themselves upon a street to
sell or exhibit articles, and all butchers who do not rent a stall
or stand in either of the market houses of the city, hawking, ped
dling and selling meat on the streets of the city are required to
take out and pay the license required of hawkers and pedcUers.
Sec. 33. It sqall be unlawful for any person to hold himself or
herself .out as a fortune teller, clairvoyant, mind-reader or palm
ist, and purport and claim to tell the future or the past by the
above or any other hidden and secret methods or science, or to
practice the above callings, avocations or professions, and council
has authority to pass an ordinance making and declaring the same
unlawful and prescribing the penalty therefor.
Sec. 34. Council may by ordinance regulate sales at auction
within said city, and levy and collect ta�es upon such sales; to
grant or refuse licenses to auctioneers, and tu levy and collect taxes
upon such licenses, in addition to any tax which may be payable
to the state. P1"0vided, howeve1·, that nothing herein contained
shall be construed to authorize any interference by the corpor
ate authorities of the city with, Qr the imposition of any tax upon.
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any sale made under. the judgment or decree of any court of jus
tice of this state, or made by a trustee under a deed of trust given
bona fide, in this state to secure debts.
Sec. 35. · Council shall have exclusive authority within said
city, by ordinance, to grant or refuse license to the keepers of ho
tels, inns and taverns, houses of public or private entertainment,
not used for immoral purposes; boarding houses, public eating
houses, coffee houses, saloons, places at which spirituous liquors,
wines, porter, ale, or beer, intoxicating cider, or any drinks of
a like nature shall be sold, places of public amusement, and board
ing stables or stables for keeping and feeding horses and mules
for a compensation. Provided, howeve1·, that persons keeping an
inn, hotel or tavern, with stabling attached, shall not be required
to have any other license than the license to keep an inn, hotel �r
tavern, by reason of their keeping and feeding horses and mules
for compensation. Council shall further have authority, by ordi
nance, to regulate the manner in which such houses or places shall
be kept, and to levy and collect. a license tax from every person li- .
censed under the ·authority of this section, in addition to all other
taxes imposed upon him or his property: .Auel no person without
a license therefor shall sell, or offer or expose for sale, spirituous
liquors, wine, porter, ale, or beer, intoxicating cider, or any drink
of a like nature within said city.
Sec. 36. Council mny by 01·dinauce requit-e city license for
persons conducting and carrying on the following vocations or
lines of business:
(a) Persons prncticing the business of stock broker, merchan
dise broker, ot· other broker, buying and selling for others,
stocks, securities or other property, fot· a commis:;ion or reward;
or
(b) prnctice suc0h bnsi11Pss by cnrrying on what is commonly
. known as a bnckct shop, or hy engaging iu trnnsactions for the
purclrnse or sale for others of grain, provisions, stocks, securities,
merchandise or ot hct· property, wlter<>iu t.he parties thereto or the
b1·oker intend thnt such trausactions shall be settled according to
the public market quotations on any board of trade or exchange, and
• without a bona fide trnnsnctiou on such board of trade or exchange,
or intend that such tra11s11ction may be deemed terminated when
such public market qnotntious shall reach a certain figure, or in
tend that such property shall be resold before or at the time fixed
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in such transaction for the delivery of such property and that
the differences between the contract price and the market price
thereof, shall be paid or received without the prior receipt or de
livery of such property under the former sale; or
(c) practice the business of money broker, private banker, buy•
ing or selling current or depreciated money or funds, or exchang
ing one kind of money or funds for another, for profit or reward;
or
(d) practice the business of pawn broker by lending money or
other things for profit, for or on account of. personal property de
posited with the lender in pledge; or
( e) to keep and conduct a pool room, turf or baseball_ ex
ehange; or
(f) for any business or· vocation for which the state may now
· or hereafter require license.·
Sec. 37.. Council may by ordinance subject any person or per
sons. who without having obtained a city license therefor, shall
do any act, or follow any employment or business in said city, for
which council is or shall be authorized to grant licenses, to any
fine or punishment which- they are authorized to impose or inflict
for the enforcement of their ordinances.
Sec. 38. Council may by ordinance within said city lay out
and cause to be opened any streets, walks, alleys, market grounds,
and pubiic squares, or to extend or widen the same, first having ob
tained title to the ground .necessary for the purpose, and to grade
any street, walk, alley, market ground or public square which is
or shall be established within said city; to pave or otherwise im
prove the same; to cause them to be kept open and in good repafr,
and generally to ordain and enforce such regulations respecting
the same, or any of them, as shall be proper for the health, intet·
est or convenience of the inhabitants of said city.
Sec. 39. Council may by ordinance have all work done under
the direction and control of the board of control without the inter
vention of contractors or middlemen.
. Sec. 40. Council may by ordinance cause to be taken or dam
aged for the use of the city, for streets, alleys, markets, public
squares and other purposes, including occupation by sewer, wa
ter pipes, gas pipes, steam pipes, compressed air pipes and elec
trical or other subways and private property within the city,
and where such use is to secure or improve the watet; supply, or
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for sanitary or cemetery purposes, outside the limits of the city,
but no such property shall be taken or damaged without just com
pensation. �he compensation, if it cannot be determined by
agreement with the owner of. the property taken o:r damaged, shall
be ascertained in such manner as is, or may be prescribed by gen- ·
eral law for the condemnation of land for public purposes.
Sec. 41. It shall be the duty of any person or persons making
any plat of any addition to the city to submit the same to co�ncil
for approval; which plat of said addition, with streets and alleys
convenient thereto, and the grades and drainage, and the municipal
improvements which may be required thereto, must be presented
to the council of said city and approved by that body; after coun
cil has approved the same, the owner or owners, of such addition
must dedicate the streets and alleys convenient thereto to the city;
and the plat of said addition shall not be admitted to record by the
clerk of the county court of Ohio county unless the plat shows by
endorsements thereon that there has beeri a dedication to the city
and that said plat has been appro:ved by council. If any such ad
dition be laid out and a plat thereof recorded, or property be sold
therefrom without such addition having had the approval of coun
cil, being before the passage of this act, it shall be the duty of
council befor-e making any improvements on. or in the streets in
such addition, to require from the owner or owners of such addi
tion, or from purchasers of property therein, the payment of such
sum or sums as will in the opinion of council, compensate the
city for the increased cost or decreased value, or both, of its im
provements so to . be made, occasioned by the imperfect or im
proper plan of such addition.
Sec. 42. Council may by ordinance establish the width of any
sidewalk along any street, alley or public _square or part thereof,
and cause to be set or reset, the curbing thereon, and to require
that when any such street, alley or public square, or part thereof
shall be prepared by the city for the laying of sidewalks, by the
setting of curbstones, and by grading the sidewalk space, either
by filling or cutting, as the case may require, the owners of any
ground fronting on such street; alley or square shall properly
pave and maintain the sidewalks adjacent to their property; and
in case of the failure or refusal of such owners to so pave the
same, to cause the same to be properly paved by the ci.ty, and to
levy and collect from such owner or owuers tlie cost of the pav-
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ing adjacent to his or their property, or where the cost cannot be
conveniently ascertained, to levy and collect a special tax to de
. fray the expense of such paving upon the owners of such adjacent
ground, who fail to pave as required; by an assessment upon each,
· proportionate to the number of front feet which he shall own.
Council shall have power, by ordinance, in like manner, to requi:re
the owners of property adjacent to any paved sidewalk, whether
hereto.fore or hereafter · constructed, to keep such sidewalk in re
pair, and in default of their doing so, to cause the same to be re
paired, and assess the cost thereof upon such owners. It shall be
lawful for the officer authorized to collect any such tax or assess
ment, to collect the same from the owners of such grounds, or
from any tenant or debtor of such owners, as provided in sections
eighty-six and eighty-seven of this act, and such assessment shall
be a lien upon such adjacent property. All damages to streets,
including sidewalks, or to alleys of said city, caused by digging
therein .for the benefit of pri:vate persons, except where the digging
is done by the city to furnish water, gas or other commodit.y to
such private person for a consideration, shall be repaired by the
city at the expense of the person for whose benefit, or for the ben
efit of whose property the digging is done; and council shall by
ordinance require the enforcement of this duty, including the
duty of making repeat�d repairs, as often as the defect so caused
shall reappear.
Sec. 43. Council may by ordinance prohibit the erection with
in any square or squares of the city, of any building or any addi
tion to any building, more than ten feet high, having in the foun
dation or outer walls thereof, or roof covering thereof, any wood
or other combustible material; and to provide for the removal of
any building or addition which shall be erected contrary to such
prohibition, at the expense of the builder or builders or owners
thereof.
Sec. 44. Counsel may establish by ordinance a system of regu
lations by which all plans for the construction of buildings or
additions thereto within the city shall be required to be submit
ted to the board of control or · some other designated officer or
officers of the city, for inspection as to the safety oi all flues, ele
vators,. drainage, plumbing, electrical wiring, power and lighting
or heating arrang,ements, and as to the sufficiency of all support
ing parts and the general safety of such buildings and additions.
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The council may provide by. such ordinance that no building or
addition thereto, shall be erected within the city without the own
er or builder thereof having first obtained from board or .officer
designated to make such inspection, a license or "building permit",
authorizing the erection· of such structure; such ordinance, if en
acted, shall provide for the keeping of a permanent record of all
st,ch permits or licenses; and the keeping on file, or on record, of
a full description ·of all such buildings and structures. Council
may, by ordinaJ;J.ce establish and maintain supervision over the
construction and maintenance o.f electrical conductors within said
city, whether they be located within or outside of buildings.
Council may by ordinance regulate buildings already con
structed, which in the judgment of the building inspector and
board of control are either dangerous, unsafe or in a bad sanitary
condition, and may require the removal or reconstruction of the
same, or that they be put in condition so as to render them safe
or improve their sanitary condition.
See. 45. Council shall ha�e authority to pass all ordinances
not in conflict with the constitution and laws of the United States,
or of this state, which shall be necessary and proper to carry into
full effect any power, authority, capacity or jurisdiction which
is or shall be granted to, or vested in the said city, or in council,
or any officers of said city; and to provide for the enforcement of
any or all of their ordinances by reasonable fines and penalties, or
by imprisoning the offender or offenders violating such ordi
nances, and by compelling them to labor without compensation,
at any of the public works or improvements undertaken or to be un
dertaken by said city, or by any or all of the said modes. Pro
vided, however, that no fines shall be imposed exceeding one hun
dred dollars, aucl that no person shall be imprisoned or compelled
to labor as aforesaid more than one year for any one offense.
Election of Mayor, A11d·itor, Treasurer and Chief of Police.

Sec. 46. At the first election to be held under this charter, and
at each alternate election thereafter, there shall be elected from
among the resident qualified voters of the city, a mayor, for the
term of four years; an auditor for the term of four years; a treas
urer for the term of four years. and a chief. of police for the term
of four years.
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Duties.

Sec. 47. The mayor shall be required to give an official bond
in the penalty of one thousand dollars; he shall review each ordi
nance, contract or appropriation passed by council, and approve
or veto the same within ten days after the passage thereof, and
shall file with the auditor, in writing, his reasons for vetoing any
ordinance, contract or appropriation, and should he fail to ap
prove or veto any ordinance, contract or appropriation within the
prescribed time, the same shall become a law, but council at the
next regular meeting after said veto, shall have power to pass such
ordinance, contract or appropriation over the veto of the mayor
by a vote of three-fifths of all the members of the council elected;
it shall be his duty to cause all the laws and ordinances of the
city to be enforced and in order to enable him to do so, he may
suspend any official in default or failing to perform his duty, and
if necessary appoint another in his place; or, if it be in a case of·
tumult or disorder, actual or threatened, he may in like manner
appoint temporarily, additional official or officials; such power.;; of
temporary suspension or appointment shall be subject to review
and reversal by council, when full opportunity shall be afforded
to the mayor for presenting his reasons for exercising the same.
The mayor shall keep the seal of the city, and affix the same to
documents and contracts, when necessary; he shall have power to
administer oaths and certify the same, and to take and certify
acknowledgments of deeds and other writings within the city. In
case the office of mayor become vacant,· council in joint session
shall by election, fill the vacancy until the next city election,
when, if the term should not then expire, a mayor shall be elected
to fill the unexpired term. In case of temporary absence or dis
ability of the mayor, the president of the second branch· shall give
bond and act in the mayor's absence as mayor, and the mayor's
salary shall· be transferred and paid to him for the time he serves
as such mayor. In addition to the duties now prscribed by law
the mayor shall communicate to council from time to time a state
ment of the finances of the city, and such other information re
lating thereto, and to the general condition of the affairs of the
city as he may deem proper; he shall attest all ordinances when
the same have been transcribed, whether they become valid by his
approval or were passed pver his veto; said attesting must be
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made within ten days after the ordinance shall become law; he
shall also be ex-officio a member of the board· of control, and he
shall have the same power as. the other members of the board and
give the same bond as such members of the board as is required of
the other members of the board of control. The mayor· shall re
ceive for his services to the city a salary, the amount of which is
to be fixed by council, not less than two thousand five hundred
dollars, nor more than five thousand dollars per annum.

.Auditor's Duties.
Sec. 48. The auditor shall give an official bond in the ·penalty
of twenty-five thousand dollars; he shall receive for his services a
salary, the amount of which is to be fixed by council, not less than
two thousand dollars, nor more than three thousand dollars per
annum. The books of accounts of the financial transactions of the
city, heretofore kept by the city clerk in pursuance of the ordi
nances of said city, shall be transferred to· the auditor who·shall
become and be the custodian thereof, and who shall be required to
keep accounts of all loans to the city, the bonds issued therefor by
the city, all contracts by and with the city, and all accounts of all
pecuniary transactions by and with the city, and all disbursements
made by the city, from the several funds in which its accounts are
or may be required to be kept, and he shall act as the clerk of the
second branch of council. No money sha� be paid. out of the
treasury of the city, unless au:horized by an ordinance or resolu
tion of council of the city. nnd upon warrants signed by the au
ditor and countersigned by the clerk of the first branch of council.
The auditor shall examine and audit the books of accounts of all
officers and departments of the city aud all accounts of the city
kept on its behalf, or with it hy any officer or agent of the city,
shall at all times under all circumstances be open to his inspection,
as well as to the inspection of any committee of, or expert account
ant employed by council. It shall be the duty of council to prescribe
by ordinance, in detail, the duties of the auditor, the same to be
in general in harmony with the provisions and general intention
of this act, in establishing said office.
Council shall require monthly settlements to be made by s11i1l
auditor and full reports fr�m him as to the state of all accounts,
and the conditions of the financial affairs of the city.

134

THE CITY OF WH]i:ELING.

[CH.

11

D1,ties · of the Treasure,·.
Sec. 49. The treasurer of the city shall give an official bond in
the penalty of one hundred ·thousand dollars. He shall be furn
ished by the city with an office; he shall be charg�d with the ag
gregate of all taxes and assessments levied for the the benefit of
the city, and all city taxes, gas, water, electric light, and license
taxes that may be charged to him by the assessor, or meter takers
of the board of control; he shall also collect, receive and account
for all other moneys from all sources of city revenue. All officers
and agents of the city, authorized to receive money for the city
or revenues of the city, from any source or sources whatsoever,
are and shall be required to pay over to the treasurer all of such
moneys and revenues within ten days after the receipt thereof.
It shall be the duty of the treasurer to deposit to the credit of the
city, daily, in some bank or banks in said city; the moneys so de
posited shall be disbursed only upon checks or drafts issued by the
auditor; the treasurer· shall perform such other duties as are re
quired by this charter and as may be reasonably required by
council by ordinance. · The treasurer shall receive for all of his
services for the city such salary, not to exceed twelve thousand
dollars per annum, as council may prescrib_e. The services of the
treasurer to be paid for by such salary shall be deemed to in
clude all of the services of all deputies and clerks em
ployed by him, and no additional allowance shall be madP.
for, or on ·account of the services of the treasurer, shall tak.i
into account his labors in collecting the taxes assessed by the in
dependent school district of Wheeling. and his compensation al
lowe_d therefor, and shall so limit his compensation fot· his services
rendered for the city that his aggregate -earnings from all sources
on account of his office shall not exceed twelve thousand dollars
per annum. Provided, howeve1·, that in case a state law is enacted
creating the office of county treasurer, the city of Wheeling, by an
ordinance of its council, may provide for the collection of its taxes
by the county treasurer, and in that event said council may, by
·ordinance, reduce the compensation of said city treasurer as it
may deem fit.

Duties of Chief of Police.
Sec. 50.

Council by ordinance shall set out and define the du-
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ties of the chief of police, whose salary shall be tweny-five hun
dred dollars per annum ; but neither the chief of police nor any
of his deputies shall receive any fees from the city other than their
salary; and he shall give an official bond approved by council, in
the penalty of ten thousand dollars; and he shall not be eligible for
reelection until one term shall have intervened.
Board of Confrol.

Sec. 51. There shall be a board of control for said city to be com
posed of the mayor, who shall be ez-officio a member thereof, and
two other members. At the first election held under this act,
there shall be elected from among the qualified voters of the city,
one member for the term of two years and one member for the
term of four years, and at each successive biennial election there
shall be elected one member of said board for the term of four.
years.
Sec.. 52. In case of any vacancy occurring in said board, it
shall be filled by an election by council in joint session until the
next city election, when, if the term "'ould not then expire, a
member for· the unexpired term caused by such vacancy shall be
elected by the voters of said city.
Sec. 53. No member of council of said city shall be eligible for
election or appointment as a member of the board of control.
Sec. 54. The two members of the board of control elected un
der section fifty of this act, shall each be required to give an offi
cial bond in the penalty of ten thousand dollars, and each of said
members shall receive from the city a salary of not less than fif
teen hnnch-cd or more than twenty-five hund1·ed dollars per an
num.
'l'hc said board of control shall have the management and con
trol of the water works, gas works, electrical works, public mar
kets, scales, pnrks, wharves and all other additional works of
public utility that may hereafter be owned by the city. They
shall also have charge of the maintenance, improvements and re
pair of all the streets, alleys, wharves, public grounds, sewers,
and other improvements owned by the city in or under . such
streets, alleys and wharves; they shall also have the management
and control -of the police department, fire department, health de
partment, city prison, crematory, cemeteries and hospitals and
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all other departments and institutions of like nature owned by
the city; they shall have power to employ upon a salary for the
term of two years, a clerk of the board, a city engineer, a wharf
master, a market master for each market, a chief of the fire de
partment, a health officer, who shall be the chief of the health de
partment and a practicing physician, a building inspector and a
superintendent for each of the other departments and institutions
under their management and control except as herein otherwise
provided.
The · chiefs an<l superintendents of the various works, depart
ments and institutions shall each employ and discharge all subor
dinate employees in his department,· subject to the approval 0£
council. At all works of the city which are operated continuously
throughout both day and night, the turns of labor of employe�
engaged in such continuous work shall not exceed eight hours out
of twenty-four.
In all cases, in the selection or appointment of employees of the
city, preference shall be given to persons, who are residents and
taxpayers of the city. All salaries and wages to be paid to heads
of the various departments and to subordinate employees must first
be approved by council.
Sec. 55. The board of control shall require the office of the
city engineer to be sp conducted and managed that all plats, notes
of survey, and other documents and records of like nature pre
pared by the city engineer in the service of the city shall be the
property of the city; and also may cause to be prepared, for the
permanent use of the city a map of the city with necessary pro
files, showing the location, alignment and grade of all the streets
and alleys, the boundaries and grades of all the public squares, and
the location of all sewers, water pipes, gas pipes, natural_ gas pipes,
and electric or other subways, with or under any of such streets,
alleys or public places; and provide for additions to and upon
said map, showing the location of all such sewers, pipes and sub
ways a!l may be afterwards added, so as to make the same at all
times conform to -any alterations made in any such street, or in
the improvements of a public nature made therein. The said
board may also, with the assent of the council, provide for the
planting of permanent monuments at the corners_ of streets or at
specified distances therefrom.
Sec. 56. The jurisdiction of said board of control shall be ad-
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ministrative, not legislative. The said board shall not be author
ized to inaugurate any new work without first fully reporting the
plan of the same to and obtaining the concurrence of council; any
disregard of this provision will be ground fqr the impeachment
and removal of any member or members of said board guilty of
such. misconduct, and also for an action or actions, on his or
their bond or bonds for any damage occasioned to the city by rea. son of his or their corrupt discrimination; or; at the election of
the city, for a joint action against two· or all of the members of
said board for such damages.
Sec. 57. The management and control which the board of con
trol shall have over the various works, departments and institu
tions intrusted to them shaU be in accordance with such lawful
rules and regulations as shall be adopted by council; such rules
·and regulations shall be enacted as ordinances of the city, and
shall define the duties of the officers of the various works, depart
ments and institutions and provide for the protection of all the
public works and property of the city against injury and trespass,
and for the protection of the streets, alleys, wharves and public
grounds against nuisances, obstructions and injuries, and for the
summary removal of all nuisances or unlawful obstructions or
encroachments thereon, and for the punishment of persons or cor
porations committing such trespass, injuries or nuisances, or caus
ing any such trespass, obstructions or injuries, ·and for the preser
vation of the good order of the city and the protection of the in
habitants and residents thereof from personal annoyance and vio
lence, and from contagious and infectious diseases, and their prop
erty from fire, vandalism, or other loss or injury and for the con
struction and maintenance of suitable buildings, machinery, ap
pliances, apparatus and equipment for the use of the various de
partments, and for the regulation, govemment and support there
of.
Sec. 58. In connection with such rules and regulations for th�
board of control or in a separate 01·dinance or ordinanl!es, the
. council shall have authority to provide for the inspection of bread,
milk, meat, and all other articles intended for food, including ani
mals from which such food is obtained, and all substances entering
into the manufacture of food intended for use in said city; and
to regulate or prevent the sale, or cause the destruction of any
such food or. milk as may be unwholesome, adulterated, or danger-
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ous, and to provide for the punishment of persons negligently
or knowingly selling or offering the same for sale.
Sec. 59. Council may by ordinance ·require and compel the
abatement and removal of all nuisances within said city at the
expense of the person, or persons causing the same, or of the
owner or owners of the ground 'Yhereon the same shall be; to re
strict the driving of hogs, cattle or other stock within said city,
either as to the streets over which they may be driven or as to
time within which they may be driven, or both; to prevent any
such stock or dogs and other animals from running at large in
said city; or to subject the same to such regulations and taxes as
they may deem proper; they shall also have authority to prohibit
or license, regulate and tax, slaughter houses and stock yards, or
the exercise of any offensive or unhealthy business, trade or em
ployment within said city; also to prevent the firing of guns,
crackers, or any combination of gun powder, or other explosive
and dangerous materials in said city; also to prevent the driving
or riding of horses or other animals, or . the riding of bicycles,
or other vehicles, or the running of locomotives or autmpobiles
propelled by steam, electricity or other power, cars of all kinds, at •
an improper speed within the limits of said city; also by ordinance
to control ·and regulate parades and processions in the streets, al
leys and public places of the city;· and, generally, to prevent
such conduct in the city as is prejudicial to the comfort,· health,
convenience, safety, peace and good order of said city or the in
habitants thereof, and to make and ordain appropriate provisions
and penalties for_ the enforcement of all such regulations. Coun
cil shall provide by ordinance that this section shall be enforced
by the board of control.
Officers Elected by Council, and Thei?- Dut-ies.
Sec. 60. At the first regular meeting of council after each bi
ennial charter election, or as soon thereafter as practicable, the
two branches of council shall meet in joint session in the cham
ber of the second branch and elect a suitable person for th� term
of two years, to be solicitor of the city of Wheeling, and a suitable
person to be judge of the police court of the city of Wheeling.
. Sec. 61. 'l.'he solicitor of the city of Wheeling shall have been
a practicing attorney at the bar of Ohio county for at least five
years before his election; the solicitor shall receive a salary to be fix-
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ed by council, but not to exceed two thousand dollars per annum, and
no other compensation or fee shall be allowed him except as here
inafter provided; it shall be the duty of the solicitor to give legal
opinions when requi1,ed by council or its committees, or by any
board or officer of the city; also to examine and approve all bonds
taken by the city and examine all titles to property acquired by
the city; it shall be his duty in connection with such committee or
officer as council may designate, to control and manage in behalf
of the city all litigation to which the city is a party, or may have
an interest, except that in cases of police court which do not in
volve important legal questions, he shall not be required to at
tend; it shall be his duty to draft all ordinances, except where a
general revision of the ordinances of the city is to be made; he
shall not be required to make a general revision of ordinances
without extra compensation in addition to his salary, according to
the value of the work, or- under special contract. An additional
or assistant attorney, or attorneys, may be employed in any case
of for any matter where council of the city shall deem such
course advisable. Council may prescribe such additional duties
to be performed by the solicitor, coming within the scope and na
ture of such office, as the y may see fit to require.
Sec. 62. It shall be the duty of the building inspector to su
pervise the erection, raising and removal of, and repairs to build
ings within the corporate limits of the city of Wheeling; he shall
issue building permits under such regulations as may be prescrib
ed by council and enforce all provisions of the ordinances of the
city iu regard to the safety of buildings and perform such other
duties, germane to his oflice as the council by ordinance or resolu
tion may require; he sh11ll receive such compensation as the coun
cil by ordin11ncc shall determine.
Police Court.
Sec. 63. The jndge of the police court of the city of Wheeling
shall be a practicing attorney at the bar of Ohio county at. the
time of his election, who has been at least two years in active
practice of the luw, and who shall have been for at least three
years prior to the election a resident of the city of Wheeling.
The judge of _the .police court shall receive a salary to be fixed
by council, not to exceed nine hundred dollars per annum and no
other compensation shall be allowed him; he shall preside over
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said police court of the city of Wheeling and try and determine
all cases over which said court has jurisdiction. In the event of
the temporary absence or disability of the judge of police court,
the mayor shall appoint a member of the Ohio county bar of
good standing to preside over said court during the absence or dis
ability of the regular judge, and the judge's salary shall be trans
ferred and paid him for the time he serves as such judge.
Sec. 64. The said court shall have jursidiction over all offenses
against, or violations of the ordinances of said city, and full au
thority to punish in any manner lawfully prescribed by such or
dinances, the offenders against or violators of the same; such pun
ishment may include the imprisonment of such offenders or vio
lators, and the enforcement and collection of any fines or penalties
provided by such ordinances, and compulsion to labor without
compensation _at any public work or improv·ements of the said
city, or may be limited to one or two such modes. Provided, how
�ver, that no fines shall be imposed exceeding one hundred dollars,
and that. no person shall be imprisoned, or compelled to labor as
aforesaid more than one year for any one .offense, and that no jury
shall be allowed in any trial in said court for the violation of any
ordinance of said city.
Sec. 65. The proceedings for the recovery of the fine or for
the enforcement of the penalty prescribed by any o�dinance shall
conform to the regulations, so far as they are applicable, prescrib
ed in the code of West Virginia for civil proceedings before jus
tices of the peace; but the judge or the clerk of said court may, for
good cause shown by affidavit, by an endorsement upon said sum
mons, order the defendant or defendants to be arrested and
brought before the said court to be dealt with according to law.
Sec. 66. In case of the absence or disability of the clerk, the
judge shall appoint a person to be for the time being the clerk of
said court, who shall have all the powers of such clerk during such
absence or disability.
Sec. 67. In cases where the evidence discloses such a violation
within the city of a law of the state, that in the opinion of the
judge of the police court the person accused should be committed
to await the action of the grand jury upon an accusation made, ·
the judge of the police court shall have the sa�e jurisdiction and
power as a justice of the peace in the county of Ohio, in regard to
the apprehension, committent and. admission to bail of the per-
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son so accused; and, in the exercise of such jurisdiction and po,v
ers, shall be governed by the same regulations.
Sec. 68. The sessions of said court shall be at such times and
places as the .council of said city shall by ordinance direct.
Sec. 69. The said court shall have full power and authority to
euforce its orders and judgments, by any process of law which
may be necessary and proper for the purpose, and all processes,
executions and orders of said court shall be signed by the judge
or acting clerk thereof; such process and executions shall be di
rected to the chief of police of said city, to be .executed by him or
one of his deputies. In the execution of any process or order of
said court, the chief of police or deputy shall �ave the same pow
ers, be governed in his proceedings by the same rules of law, and
be subject to the same liabilities as the sheriff of Ohio county.
There may be charged for the services of such officer the same
fees as the sheriff is entitled to charge for like services, but all
such fees, as well as all fines imposed by said court, shall be col
lected by the chief of police, and accounted for and paid by him
to the treasurer of the city. · The city shall in no event be liable
for any such fees.
Sec. 70. The clerk of said court shall have authority to admin
ister oaths within said city, and shall perform such duties as may
be required by the judge of said court, or be prescribed by rule or
order of said court; such clerk of said court may charge the same
fees for his services as are allowed to be charged by justices of the
peace for likt! services, and such fees shall be collected by him in_
like manner as fees of the clerk of the circuit court are collected;
but all such fees shall be accounted for by him to the· city and
paid over to the treasurer.
Sec. 71. A docket and other books required for the records
and a seal shall be provided for the said court by council of the
said city, and the seal may be altered or renewed as the said court
may direct. Fnll faith and credit shall be given to· the records
of said court, and the certificates of its judge or clerk, whether
the seal of said court be affixed thereto or not, in like manner and
with the same effect as if the same were records of the circuit
court or certificates of the judge of a circuit court similarly authenticated.
.
·
Sec. 72. ·The said police court shall have power, upon render
ing judgment against a defendant charged with the violation of
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an ordinance of the city to render judgment against him also for
the costs of prosecution incurred by the city. In every· suit or
prosecution for the violation of an ordinance the said court shall
cause the person or persons at whose instance it was instituted to
be designated upon the warrant or -writ issued to �rrest or sum
mon the person charged, and if the person or persons charged
shall not upon final hearing be convicted, and the said court shall
be of opinion that no sufficient or probable cause did exist for the·
institution of the said suit or prosecution, then judgment for the
costs of the city, and of the defendant or of either of them, as the
court shall deem just, shall be rendered agafnst the person or per
sons at whose instance such suit or prosecution was instituted.
Sec. 73. From the judgment of the said court in any case involv
ing a greater penalty than a fine of ten dollars, and in any case
where a penalty requiring imprisonment or labor at a work of
public improvement is imposed, or in any case involving the valid
ity of an ordinance of the said city, an appeal shall lie as a matter
of right, to the criminal court of Ohio county, either on behalf of
the defendant or of the city; but no defendant shall be entitled to
such appeal until and unless he execute before the said police court,
or its clerk, bond in such penalty, not exceeding two hundred dol
lars, as the said police. court may prescribe, conditioned to per
from the judgment and order of the criminal court of said
county made or rendered upon such appeal. Every such bc,nd
shall be with security approved by the said police court or its
clerk; but in any case in which an appeal is taken or granted
on behalf of the city, no bond or security shall be required.
Every such appeal shall be proceeded with in the said criminal
court, in the same manner as is provided by law for proceedings in
the criminal court, in cases appealed from justices of the peace. If
on such apeal, judgment be against the appellant it shall also be
against the sureties on his appeal bond for costs, and for any fine
or pecuniary penalty adjudged against him. No such appeal shall
be allowed after ten days from the date of any final order or judg
ment desired to be appealed from.
Sec. 74. It shall be lawful for council to maintain within said
city a city prison. and to ordain and enforce all necessary or proper
regulations respecting the _same, and vesting in the officer or officers
of said prison under the supervision of the board of· control any
or all powers and duties which, by the _laws of this state, are · or
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shall be vested in or imposed on the sheriffs or jailors of the several
counties in relation to the county jails, or the custody of persons
imprisoned therein.

Gene1·al Provisions as to Office1·s.
Sec. 75. Whereby this charter or by any ordinance of sai� city,
any officer is required to give an official bond, it shall be made pay
able to the city of Wheeling; be given with a surety company satis
factory to the city solicitor and shall be approved by council, and
be with the condition that the officer shall faithfully discharge the
duties of his office, and faithfully account for and pay over, as re
quired by law, all moneys which may come into his hands by vir
tue of his office; such bonds, except that of the treasurer, shall be
filed in the office of the treasurer of the city, and shall be carefully
preserved by him. The treasurer's bond shall be filed with and
preserved by the auditor.
Sec. 76. The salaries of the officers of the city shall not be in
creased or diminished between the time of their election and the
expiration of the term for which they are elected.
.
Sec. 77. No member of council or of the board of control and no
officer of the city, and no person regularly employed by the city
shall be interested directly or indirectly in any contract, made with
or on behalf of said city, except for his own salary or wages as such
officer or employee. .Any violation of the foregoing provision of
this section shall subject the offender to removal from his office
or employment, to be made or declared by council, and to a fine
of not less than twenty-five dollars, nor more than one hundred
dollars, recoverable in the police court of the city as other fines
and penalties; and this without affecting the right of the city to
maintain an action for damages resulting from such misconduct.
Sec. 78. Council shall have authority upon the filing before
them, by any person, of charges in writing, of malfeasance or non
feasance in office, vcrifit>d by affidavit, against any officer of the
city, in any department thereof. to cause an investigation of such
charges to be made by any officer or officers of the city, or com•
mittee designated by council. Any such officer or officers or
committee designated to make such an investigation, shall have
authority to requirP the attt>ndance of witnesses before him or
them. and the production of any books or papers pertinent
to such inquiry or investigation, the subpoena to compel the at-
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tendance of such witnesses or the production of such books or pa
pers, may be issued by the officer or officers, or the chairman of the
committee, designated by council to make such an investigation.
Council shall have power to remove or suspend any officer of the
city found guilty upon such investigation of such charges against
him.

Taxation a1td Finance.
Sec. 79. The fiscal year of the city of Wheeling shall be fixed
by ordinance.
Sec. 80. All property, real and personal, within said city which
is subject to taxation under the constitution and laws of the state
of West Virginia1 shall be assessed for and subject to taxation for
the benefit of said city. The amount of the levy for all purposes
other than paving, macadamizing and sewers and street lighting,
as provided for in clause two of section eighty-three of this act,
shall not in any year exceed :fifty cents on every one hundred dol
lars of the assessed value of such property; and the amount of levy
£or all purposes, except as Ml hereinafter provided, shall not in any
year exceed seventy-five cents on every one hundred dollars
of such
I
assessed value. In addition to all other taxes council may, by ordinances, also levy an amount sufficient to pay the interest and any
installment of principal due within the year upon all bonds of the
public debt of the city._
Sec. 81. Council may by ordinance also levy an annual capita
tion tax of not exceeding fifty cents upon each inhabitant "r tithable
of said city, who, under the constitution of this state is subject to a
capitation tax.
Sec. 82. The county assessor or proper state officer shall furnish
transcript of real and personal property on or before the first day
of August of each year, and bis fee for same shall not exceed
six hundred dollars.
Sec. 83. Subject to the limitations of this act prescribed as to
the aggregate of all levies for city purposes, council shall annually
cause to be levied and raised by a general tax upon all taxable
property in the city :
First-An amount sufficient to pay the interest and any install
. ment of principal falling due within the year upon all bonds of the
public debt of the city, which shall be kept in a separate fund,
to be called the public debt fund.
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Second-An amount which, with the revenues from the water
works, gas works, and any other revenue-producing works or prop
erty in charge of the board of control, will be sufficient to defray
the expenses for the next fiscal year of all of the works and prop
·erty, whether productive of revenue or not, in charge of snid board
of control, which taxes, when collected, shall, together with the
revenues from such works, be kept in a separate fund to be called.
the public works fund. Of the amount levied to defray the ex
penses of the works- and property in charge of the board of control,
a specified portion, not exceeding ten cents on every one hundred
dollars of the assessed value of all taxable property in the city,
·shall be for the purpose of paving or macadamizing streets or al
leys in said city, except as provided for in this act, and for the
construction of sewers and curbing in said city, and that all per
centage or compensation received by the city from franchises,
grants, rights, or privileges for the use of the streets, alleys or pub
lic grounds of the city, shall be used exclusively for the purpose
-of paving and repairing the streets and alleys of said city.
Council mny by ordinance provide for the isuing of bonds for
a sum not exceeding five hundred thousand dollars to be used to
pave, repair, or macadamize streets and alleys in said city, or for
.such curbing and sewering as may be required for such paving, re
pairing or macadamizing. Prott-ided, howeve1·, that the total of in
tet·est on such bonds in connection with all other moneys to be paid
out of this fund, does not exceed the stipulated levy of ten cents
-on every one hundred dollars -of the assessed value of all taxable
property in the said city, and such moneys as may be collected
from the owners of such property as specified. The principal of
said bonds to be paid the same as all other bonded indebtedness,
·but the interest to be provided as here set forth.
The proceeds of said loan are to be placed in the hands of the
board of contt·ol and to be spent only on heretofore unimproved
streets.
One-half of the proceeds of the ten cent levy are to be set aside
annually as a sinking fund to pay for the principal and interest.
Third-An amount sufficient to pay the salaries of all officers of
the city, and the wages of all employees of the city, other than those
-engaged upon revenue-producing works in charge of the board of
control. and all necessary. ordinary and contingent expenses of the
-cit.,·. not otherwise provided for, which, with all other moneys re-
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ceived by the treasurer, not belonging to any other fund specified
by this act shall be kept as a separate fund, to be called the general
·
city fund.
Sec. 84. On or before the first day of March in each year the
board of control, and such committees of council and officers of the
city having to deal with municipal expenditures as council may by
ordinance designate, shall separately estimate in detail the expense�
and the income of their respective departments for the next fiscal
year and report the same to council. Council ·shall also make a
statement by items of such. expenses· as it may expect to incur for
the public benefit for the next fiscal year, and shall cause all of
such estimates, or a fair synopsis thereof, to be published in one or
more newspapers of· the city, one week before the first regular
meeting of council to be held in the month of April; at that meet
ing or any meeting to which an adjournment may be had not later
than the fifteenth day_ of April following, council shall revise and
determine all such estimates, and declare the amount necessary to
be raised to defray the expenses of the city for the ensuing fiscal
year.
Council shall immediately upon determining all of the estimates,
levy the necessary tax for the ensuing year, not exceeding seventy
five cents upon every one hundred dollars for the public works and
the general city funds, besides a tax sufficient to pay the interest and
any installment of the principal falling due within the year upon
all bonds ·of the public debt of the city. The county assessor shall
thereupon extend the taxes on the assessment books, and deliver
the same to the treasurer and a copy thereof to the auditor, who
shall charge the· treasurer with the aggregate of such taxes.
When any loan ordinance of the city heretofore passed requires
money to be paid to or by the city collector or city receiver, it
shall be paid to the treasurer or by the treasurer to the auditor·
as may be appropriate, and where any such ordinance requires
any amount to be ·kept or audited by the city clerk, it shall, where
appropriate to the duties of the auditor, be kept or audited by him.
Sec. 85: Taxes, real or personal, shall become due on the first
day of October in each year, and bear. interest from the first day of
. January thereafter at the rate of six per cent per annum until
paid.
Sec. 86. If any person against whom or upon whose property
any tax shall be lawfully assessed for the benefit of said city shall
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not wholly pay such tax on or before the first day of July after
the same shall become due, it shall be lawful for the officer author
ized to collect such tax to .take reasonable distress of any - personal
property in said city belonging to said delinquent, or in which he
or she shall have any right or interest and sell such property, right
or interest at public auction in said city, having given ten days'
notice of the time and place of sale by advertisement posted in
some public place in the city, and published or posted in such other
manner as may be prescribed by ordinance of said city, if coun
cil shall, by ordinance, require any other or _more ample advertise
ment, and out of the proceeds of such sale, after defraying all
proper expenses, to pay to said city the said tax or so much thereof
as shall be delinquent, and return the remainder, if any, to the
owner of the property so levied on and sold.
Sec. 87. All taxes assessed upon real estate for the benefit of
said city shall remain a lien thereon, bearing interest at the rate
of six per cent ·per annum until the same be fully. paid; such lien
may be enforced by the leasing or sale of such real estate, under
the order of any court lrnving equity jurisdiction in Ohio county.
,vhere the amount involved exceeds fifty dollars, suit is to be
brought in the circuit court of Ohio county. If the amount in
volved in less than fifty dollars, suit may be brought before any jus
tice of the peace of Ohio county, and the judgment obtained en
forced by a suit in equity in the circuit court of Ohio county.
Sec. 88. Vvater rates shall be distrained for and collected in the
same manner in which the collection of taxes owing to the city
may be enforced. 'l'be collection of water rents shall also be en
forced by shutting off the supply of water among delinquents, and
the refusal thereafter to furnish water to delinquents until all ar
rearages are paid.
Sec. 89. In addition to all other means for the collection thereof,
all taxes and wate1· rates, 11s well as all other demands due to the
city may be recovered by any appropriate suit or proceeding in
the name of the city, before auy just.ice in Ohio county, if the
amount be within bis jurisdiction, or in the circuit court of said
county.
Sec. 90. Neither the auditor nor the treasurer nor any other
disbursing officer of the city shall issue any order or check for the
payment of money for any indebtedness contracted by council or
any officer or board of the city, which shall have been contracted
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wholly, or in part, in excess of the amount which shall have been
previously set by ordinance or resolution as the limit of expenses
of the department within which indebtedness is sought to be ere•
ated. The foregoing provision of this section is ordained as a re
straining provision only, and it is further declared that no act of
such auditor, treasurer or other disbursing officer shall be in any
wise held to render valid any debt contracted by or on behalf of
the city in violation of the constitution and laws of the state. If
any such· officer of the city, as is mentioned in the first sentence
of this section, shall violate the provision thereof, he shall be
disabled from holding such office and shall forfeit and pay there
for to the city, a fine of not less than twenty dollars nor more than
one hundred dollars, or be imprisoned for a term not exceeding
one year, or both.
Sec. 91. No debts other than those authorized by this act, shall
be contracted by or on behalf of the city in any manner, unless all
questions connected with the incurring of such indebtedness shall
have first been submitted to a vote of the people, and have received
three-fifths of all the votes cast for and against the same; nor
shall any debt be contracted by the city, without at the same time
providing for the collection of a direct aimual tax, sufficient to pay
annually the interest on said debt and the principal thereof within
thirty-four years. No debt shall be incurred, even with the con
sent of the voters, to an amount, including existing indebted
ness, in the aggregate exceeding five per centum on the value of
the 'taxable property in the city, as ascertained by the last previous
assessment for state and county taxes.
Sec. 92. The act of the legislature of West Virginia, "authoriz
ing municipal corporations to issue bonds," passed December sec
·ond, one thousand eight hundred· and seventy-three, is intended to
remain applicable to the city of Wheeling except so far as this
act is inconsistent therewith. Council shall provide that city bon<ls
be signed by the mayor and auditor of the city.
Sec. 93. Council shall on or before the first Monday in June
of each year, cause to be published once in a daily newspaper,
printed in said city, a statement of the receipts and expenditurs of
said city, and of the debts due to the same. This, however does
not contemplate a statement of each order, but a fair synopsis of
the receipts and expenditures of the several departments.
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Public Sfreets a.11<l F1·m1chises The,-ein.
Sec. 94. In respect to the custody and control of the streets,
council and the board of control are the agents of the people at
large. No permission shall be given, or if attempted to be giv·en,
shall be effective, �llowing to any persons or corporations the per
manent exclusive use or occupancy of any stt-eet or alley of the
city or any part thereof, including sidewalk space, for private
purposes; but where such street or alley is. by reason of its location,
wholly useless to the public, it may be placed in the possession of a
private person, on terms pre�luding adverse possession and own
ership by him, and allowing the city to resume possession at will.
The foregoing provisions of this section are not to be construed as
giving by implication or otherwise, legislativ'e sanction to any nui-.
sance that lnay exist in or upon any street at the time of the pas
sage of this act, or as, by implication, rendering valid any unau
thorized official consent that may heretofore have been given to the
wrongful appropriation of any street, or part thereof to private
uses, or as exempting any corporation, or person from responsibil
ity for damages occasioned by any such nuisance.
Sec. 95. Franchises, grants, rights or privileges may be granted
by council. allowing to persons or corporations, for a limited time,
such occupancy of portions of the streets as may be necessary for
works of public utility and service, such as steam railway tracks,
street railway tracks, poles and trolley wires, telephone and tele
graph poles and subways. C'lert.ric light and other electric. poles,
wires and subways. and gas and steam pipe lines. But no such
frnnchisr, grant, right or privilege shall hereafter be granted by
council. <'Xcept under the following restrictions and conditions:
Fi1·st-:--:o ordinance gr11nting an_v restt·ictions, franchise, grant,
·right or privil<'ge. for t.lw use of the streets. 11lleys, or public
grounds of the city. for any of the purposes of public utility abuve
named, o.r for any other pnl'posc of like nature, shall be passed un
less it shall hove been first proposed in connr.il and notice of the
object, nature nnd full extent of sueh franchise shall have been pub
lished at least thirt.y d11ys. b�• the applicant. in some daily newspaper
published in the city of W_ heeling. before being aeted upon. The vote
thereon shall be taken by nyc>s and noes nnd the same entered upon
the journal of ench branch of council.
Second-Every grant of any franchise shall be for a limited pe-
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riod of time. If no time be expressly provided in the g1·ant, the
franchise shall be valid for one year only. In no case shall the
franchise extend for a period exceeding fifty years.
Third-No grant of any franchise shall be made without, at the
time of making it, providing that the grantee shall indemnify the
city against all damages caused by the ,construction or mainte
nance of such works. All reasonable additional provisions and
conditions may be made for the protection of the public from un
necessary damage or inconvenience by reason of such works and the
operation thereof.
Fourth-No grant of any such franchise, grant, right or privi
lege shall _be made without, at the time of making it, providing
that the city shall receive in consideration therefor, a· compensa• tion, to be paid annually· during the whoie period. Provided, how
ever, that the principle of competition shall be employed by coun
cil where the same is offered, so that the franchise, grant, right or
privilege with prescribed terms and conditions as to its extent,
and as to the rates to be charged the public by it for its services will
be given to the person or corporation bidding or agreeing to pay
therefor to the city the highest compensation, or so that the fran
chise, grant, right or privilege with prescribed conditions as to its
extent, and the compensation that must be paid therefor, will be
given to the person or corporation that will agree to render ser
vice to the public at the lowest rates. But where revenue or tolls
to be charged the public and revenue to the city are joint points
of deliberation, council may take both points into consideration with
probable good or ill service of competing applicants, and grant
any such franchise to such applicant as it shall determine will result in the greatest benefit to the larger number of citizens of the
· city.
Fifth-Council shall, in suitable practicable terms, make it an
express condition of the grant of any such franchise, grant, right
-or privilege, where it is for a work that is useful· chief-ly to the
local public, �hat at the expiriation of such franchise, grant, right
or privilege, the grantee shall, if required by council, sell to the city,·
the physical plant, at what it is then worth, independent of any
value based upon the earning. power ther_eof, and may also provide
a IIl:eans by arbitration= or otherwise for determining what such
value may be.
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Sixth-The prov1s1ons of th-is act, however, shall not apply to
grants made under section ninety-eight of this act.
Sec. 96. · No renewal of any franchise, grant, right or privilege
for any such work of public utility or service as is mentioned in the
next preceding section, shall in any manner be granted until within
ten years of the time for its expiration.
Sec. 97. The non-user of a franchise, grant, right or privilege
in or upon any street or alley, or portion thereof, for a period con
tinuously of one year, shall vacate and annul the same as to the
portion so allowed to go into disuse, unless the council shall, for rea
sons of justice, or for a consideration paid to the city, permit the
use thereof to be resumed.
Sec. 98. Permission may be given to a person or private cor
poration to place a switch or tramway on a part of a public street
or alley, at grade, for his own or its own use, but the grant shall be
so limited as· not to exceed fifty years, and a charge, in the nature
of an annual rental or license charge· for the same, payable to the
city may_ be fixed by council.

Miscellaneous.

Sec. 99. All copies purporting to be copies of the ordinances of
said city or extracts from the journal of either branch of council
which shaJl be printed by the authority of council or which shall
be certified to be correct by the mayor of said city under the seal
thereof, shnll be received by all courts and magistrates of this state
as prim a facie evidence of the tenor of such ordinances, and of the
acts and proceedings of council as therein set forth.
Sec. 100. The council and officers elected at the first election
held under the provisions of this charter shall qualify and assume
the duties of their offices on the first Monday of June succeeding
such election. and a failure to qnnlify on or before said first Mon-·
day in June or a failure to enter upon the duties of their respective
offices within ten days after snid date shall create a vacan?y in such
office. The councilmen and oflicers holding under the now existing
charter shall continue in office until those elected under this char
ter shall enter upon their duties. Provided, however, that the mem
bers of the first branch of council elected at the charter elections in
January, one thousand nine hundred and seven, shall serve until
the members of the first branch elected at the second election under
this charter shall take their places. All ordinances of said city not
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inconsistent herewith, in force at the time this act goes into effect,
shall continue to be in full force until changed by council, but
the duties under such ordinances shall be performed by the proper
officers elected and qualified under this act.

Civil Service Provisions.
Sec. 101. The provisions of this section, and of the three sec
tions next following numbered respectively one hundred and two,
one hundred and three, and one hundred and four, shall constitute
authority to the council of the city to adopt a system in regard to
civil service to the city in these three sections mentioned. These
three sections shall not be enforced unless the system provided
for therein shnll be adopted by the council within two years from
the election of the first council elected under this act, but from
the time of such adoption of the said system by council, by ordi
nance, of these three sections of this act numbered from one hun
dred and two to one hundred and four included shall be in full
· force and effect as a part of the charter of the city of Wheeling.
Sec. 102. ·within the time mentioned in the preceding section,
the council shall have authority to establish a system providing
for the classification of the civil service of the city, in the fire de
partment and water department of the city. In the fire depart
ment and in the water department, there shall be two general
classes one to be known as the official service and the other as the
labor service, the former shall come under the civil service and the
labor class is expressly excluded; and council shall have authority
to require that appointments, in _said departments in the former
class, shall be obtained only by those showing by competitive ex
aminations and tests best fitted for. the. position to which they
seek to ·be appointed.
Sec. 103, Any ordinance by wliich said ·system shall be in force
shall in all respects be in accordance, and in no case be in con
flict with the provisions and principles of these three sections.
It shall require the appointment· by the council of the persons or
body that shall have charge of said civil service, and council shall
determine whether that be a commission of not more than three ·
members, whose terms of office and compensation shall be fixed by
council, the board of control or officials of the city to be named by
it not to exceed three in number.
Sec. 104. Such ordinance shall prescribe rules and regulations
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governing the said civil service, and providing for examinations to
be given applicants for office and method, scope and extent of such
examinations. The said rules and regulations shall provide for
appointments within the classified service of the city in the fire
and water departments on the basis of ascertained merit, and shall
provide in all cases where it is advisable that the vacancies in office
shall be filled by promotion.
Competitive examinations for promotjons may be required, but
weight should be given to faithfulness and efficiency in service de
termjning such promotions.

CHAPTER 12.
(Senate Bill No. 132.)

AN ACT to authorize the to";� council of the town of Buckhannon
to issue bonds to the amount of :fifteen thousand dollars for the
purpose of funding the outstanding indebtedness of said town.
[Passed February 22, 190i.
Si.c.
1.
2.
3.
4.
5.

In effect from_ passage.
February 26, 1007.]

Council nu thorlzed to Issue bonds.
Interest.
Principal, when pnynble.
Proceeds. how nppllcd.
To pro,·l<le nnnunlly for payment
of Intcrest.

SEC.

6

7.
8.
9. ·

Approv� by the Governor,

Issuance of bonds 11Ubmltted
vote.
Notice by publication.
Election ; how held.
Sulc o! bonds.

to

Be it enacle<l by the Legislature ol West Vfrginia:
Sec. 1. That the town council of the corporation of the town of
Buckhannon is hereby authorized and empowered to issue bonds
to au amount not exceeding the sum of fifteen thousand dollars in
the aggregate, at auy rate of interest uot exceeding five per centum
per annum.
Sec. 2. That the town council of the corporation of _the town of
Buckhannon slrnll designate whether the interest on said bonds
shall be paid annuall.v, semi.annually or quarterly, and the time
when, and the place where the same shall be payable; all of which
shall be expressed on the face of coupons for the payment of said in
terest attached to the said bonds.
Sec. 3. The principal of said bonds shall be payable after five
years at the option of the said council at such times ·and place as are
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declared on the face thereof, not exceeding twenty years after date
of their issue.
Sec. 4; That no bonds shall be sold or delivered or exchanged
for less than their face value, and the proceeds arising from the
sale of such bonds shall only be used to pay, eaneel and redeem the
present outstanding indebtedness of said corporation, and there
shall be no increased indebtedness made or paid by said bonds.
Sec. 5. That the said town council of the corporation of the
town of Buckhannon shall provide annually for the payment of the
interest on said bonds, and after five years provide also for the
payment of the principal within the time expressed on the face of
said bonds, in accordance with section eight of article ten of the
constitution of West Virginia.
Sec. 6. Before such bonds are issued and said outstanding in
debtedness funded, the same sh�ll be authorized by three-fifths of
all the votes cast in· the town of Buc1.:hannon to be ascertained by
a special election to be called and held in said to\vn.
Sec. 7. The town council of the town of Buckhannon shall by
a resolution entered of record, specify the particular purpose or pur
poses, and amqunt for which said bonds are to be issued and the
rate of interest said bonds shall bear, not exceeding five per centum
per annum; said resolution shall appoint a day on which the elec
tion shall be held by the qualified voters of said town to decide
whether or not said bonds shall be issued; such resolution shall be.
published in two newspapers of opposite political parties, if such be
published in said town, if not, then in some newspaper of general
circulation in said town, for at least four weeks prior to said election.
.,
Sec. 8: Such election shall be provided for, conducted and the
result ascertained and declared as provided by law for holding,
ascertaining and declaring the result of town elections, and the
· ballots to be voted at such election, after containing a statement of
the amount.and kind ·o·f bond to be issued and the purpose or pur
poses for which they are to be used, shall eontain the words '' for
the bonds" and the words "against the bonds."
See. 9. Said bonds herein provided for shall be sold at public
· auction to the highest bidder by the town council of said town af
ter giving four weeks notice by publishing in some newspaper pub
lished in said town of the time and place at which such bonds will
be offered for sale; said bonds shall be sold for cash at not less than
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.
par value; provided, -however, that if after offering said bonds for
sals as above provided, no offers are made for said bonds at par or
premium the said council may exchange at par value any or all of
said bonds with the holders of the indebtedness of said town as
aforesaid, paying off and canceling the indebtedness with said
bonds, dollar for ·dollar.

CHAPTER 13.
(House Bill No. 249.)

AN ACT to authorize the issue by the common council of the city
of Clarksburg of bonds to the amount of two ·hundred and twen
ty-five thousand dollars, for the purpose of refunding .the pres
ent existing indebtedness of said city other than the bond issue
of one thousand nine hundred and o�e, paying present indebted
ness; improving the water works system thereof, and for street
paving.
[Passed February 18, 1907.

Sze.

1.
2.
3,
4.
Ci.

In etrect from passage.
February 26, 1907.)

Council authorized to lasue bondL
Interest.
Principal, when payable.
Sn le of bonds.
Sinking
!und ;
redemption
of

S11:c.
6.
7.

Approved by the Governor,·

bonds.
Bonds exempt from taxation for
municipal purpose■.
Previous acts gover� laauance
and sale.

Be it enacted by the Legislature of West Virgmia:
Sec: 1. 'I'hat the common council of the city of Clarksburg is
· hereby authorized and empowered to issue bonds to an amount not
excecdiug two hundred and twenty-five thousand dollars in the ag-.
grcgate, at such rate of interest as they may deem expedient, not
exceeding five per cent per annum.
Sec. 2. The said common council of the said city shall designatP
whether the interest on said bonds shall· be paid annually or semi
annually, and the place where the same shall be payable, all of
which shall be expressed on the face of said bonds, and on the cou
pons for the payment of the interest attached- thereto.
Sec. 3. The principal of said bonds shall be payable at such
times as are declared on the face thereof, but not exceeding thirty
years after the date of the issue, and provision shall be made by
which the said city D).ay release and discharge itself from any further
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liability thereunder by the payment of the principal and interest
due thereon, at any time after ten years from the date of said
bonds.
Sec. 4. The said bonds shall be sold and disposed of to the high
est bidder, after due notice and advertisement, at such times and in
such amounts as the said city council may ordain-, aud the proceeds
arising therefrom shall be applied in payment of the present out
standing indebtedness of said city, whether bonded or otherwise,
and to the redemption of all bonds heretofore issued by said city,
except the bonds issued in the year one thousand nine hundred
and one and thereafter to the improvement of the water works
plant of said city, and if the said city council shall so ordain, to
the paving of the streets and the extension of the sewerage system
in said city, the amount for each of said purposes to be specified
in any ordinance or resolution submitting same to a vote as herein
after provided.
Sec. 5. The common council of the said city of Clarksburg shall
provide annually. for the collection of a direct annual tax, sufficient
- to pay annually the interest on the debt and the principal thereof,
- within the period of thirty years; and out of said reven·ues or the
income arising from the said water works, they shall provide an
nually a sinking fund for the payment of the said interest and
principal within the time expressed on the face of said bonds, which
said sinking fund as it annually accumulates shall be by the com
mon council of the said city immediately invested in good and safe
securities, at a rate of interest not less than that paid on the said
bonds, and shall be kept so invested until such time as the said
bonds or any part thereof, may become due and- payable. Provided, ·
.howeve,·, that the said common council shall have the right from
time to time to apply the said sinking fund in lieu of investing the
same, to the redemption of the said bonds, the bonds to be so re
deemed to be selected by lot and after clue notice to the holder
thereof, either in person or by publication for four ,veeks in some
newspaper published in the city of Clarksburg, of the desire of said
city to redeem said bonds, no further interest shall be payable
thereon.
Sec. 6. Bonds authorized to be issued under this act shall not be
sold or negotiated for less than par value, and shall be exempt from
taxation for municipal purposes which fact shall appear upon the
face thereof as a part of the contract with the purchaser.
,
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Sec. 7. The issuance and sale of said bonds shall be covered so
far as not inconsistent herewith, by the statutes in such case made
and provided, as the same appear in ,chapter one hundred and for
ty-one of the acts of one thousand eight hundred and seventy-two
and one thousand eight hundred and seventy-three and in chapter
ninety-one of the acts of one thousand eight hundred and ninety
seYen and of chapter fifty-one of the acts of one thousand nine hun
clt·ed and five.

CHAPTER 14.
(Senate BIIJ No. 191.)

AN ACT to authorize and empower the council of the city of Graf
ton, in the county of Taylor, to issue additional bonds to pay out
standing orders, to build a crematory, to improve the water-works
and to rebuild the cemetery road.
[l'nssell l•"ebrnnrr 1·s, l!:107.
SEC.

1.
2.
3.
4.
5.

Jn etrect from passage.
Fcbrnnry 24, 1907. J

Couucll authorized to taaue 1><>nds.
Pa-oceeds; how applied.
Prlnclpnl; when payable.
Interest; when pnynble.
Exempt !rom taxatlon tor munlcl•

I SEC.

6.
7.

A1>pro..-cd by the Governor,

pal purposes.
lssuunce ot bonds submitted to
vote.
.4.utborlty of council.
.

Be it e11acled by the Legislature of West Virginia:
Sec. 1. That in addition to the bonds heretofore issued by it,
and now outstanding, the council of the city of Grafton, in the
county of 'l'aylor, be and the same is hereby authorized and empow
ered to issue bonds to an amount not exceeding the sum of thirty
seven thousand. five hundred dollars, in the aggregate, at any rate
of interest not excccdi1Jg six pl•r centum per anuum; p1·0-vided, that
such indcbtednc•ss shall not exceed, in the aggregate, including ex
isting indebtedness. two nnd one-half per ceut of the taxable prop
e1·ty in snid city of Grafton, to be ascertained by the la.st assess
ment made for state and county t_axes next before the incurring of
such indebtedness.
Sec. 2. 'I'hat said bonds an<l the proceeds arising from their sale,
shall be used only to pay for extending the intake water pipe and to
purchase and construct another water tank in connection with the
water works. to build a crematory, to rebuild the cemetery road,
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and to pay the present outstanding orders heretofore issued by sai<l
council, and that any one legally holding such a claim shall be au
thorized, at his option, to take bonds in exchange for said orders, or
such evidence of debt, at their then market value, to be ascertained
and determined by the said city council.
Sec. 3. That the principal of said bonds shall be payable after
ten years, at the option of the said council, but not to exceed thirty
four years from their date, at such times and place as are designat- .
ed on the face thereof, and that the said city council shall annually
provide a levy that will pay the interest on said bonds and will pay
the said bonds within thirty-four years. •
Sec. 4. That the interest on the said bonds shall be payable
semi-annually at such times and place as may be determined by
the said council, all of which shall be expressed on the face of the
coupons for the payment of said interest, attached to the said bonds.
Sec. 5. That the bonds authorized to be issued under this act
shall be exempt from taxation for municipal purposes, which fact
shall appear on the face thereof as part of the contract with the pur
chaser; and that none of the said bonds shall be sold, delivered or
exchanged for less than their face value.
Sec. 6. Said bonds shall not be issued and n:o debt contracted un
der this act, unless and until all questions connected with the same
shall have been first submitted to a vote of the qualified voters at a
regular or special election held for the purpose within the corporate
limits of the said city of Grafton, and shall have received three
fifths of all the votes cast for and against the same, pursuant to
section eight of article ten of the constitution of the state of West
Virginia.
Sec. 7. · The council of the said city of Grafton shall have the
authority to carry into full force and effect by proper ordinances
the provisions of this act.

CHAPTER 15.
(House Bill No. 309.)

AN ACT authorizing the county eourt of Monongalia county to is
sue its orders for the purpose of building and completing a new
bridge across the Monongahela river from the city of Morgan
town to West Morgantown, in place of the old suspension bridge
now located there.
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Be it enacted by the Legislature of West Virginia:
Sec. 1. That for the purpose of building and completing a new
and substantial permanent bridge at the present location of the old
suspension bridge at lVIorgantown, in Monongalia county, West Vir
ginia, across the :Monongahela river from the city of Morgantown
to '\Vest l\Iorgantown, in Grant district, in said county, the county
court of l\Ionongalia county be and is hereby authorized to issue its
couuty orders, bearing interest, payable at the option of the county
court on or before one, two, three, four and five years from the date
of the issue, for a sum not to exceed one hundred thousand dollars,
notwithstanding any existing law to the contrary; and said orders
shall constitute a valid indebtedness against said county, payable
out of levies of said county for county purposes in equal amounts
for each respective year, and according to the terms of said orders.
Sec. 2. Before such orders are issued and said indebtedness in
curred the same shall be authorized by a three-fifths vote of the vot
ers of said coun.ty to be ascertained by a special or general election
to be called and held in said county.
Sec. 3. 'I'hc county court of Monongalia county shall by a res
olution entered of record, specify the particular purpose or purpos
es, and amount for which said orders are to be issued and th� rate
of interest said orders shall bear, not exceeding six per centum per
annum; said resolution shall appoint a day on which the election
shall be held by the qt111lified voters of said county, to decide whether
or not said ordel's shall be issued; such resolution shall be publish
in two newspaper.'! of opposite political parties, if such be publish
ed in said county, if not, then in some newspaper of general circu
lation in said county, for at least four wee.ks prior to said election.
Sec. 4. Snch election shall be provided for, conducted aud the
result ascertained and declared as provided by law for holding and
ascer"taining aud declaring the result of genernl elections, and the
ballots to be voted at such election, after containing a statement of
the amount and kind of orders to be issued and the purpose or pur
poses for which they are to be used, shall contain the wor<ls, "for
the orders", and the words, "against the orders".
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CHAPTER 16.
(House Bill No. 262.)

AN ACT authorizing the common council of the city of McMechen,
to issue bonds to the amount of thirty thousand dollars, to pay
for the construction ·of a system of sewerage for said city.
.{Passed February 11, 1907.
In elrect Crom pnssnge. Becnme n law without the
n1>proval of the Governor.]
Sl'lC.
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Be it enacted by the Legislatm·e of West Virginia:
Sec. 1. That the common coun1!il of the city of McMechen is
hex,eby authorized and empowered to issue bonds to an amount not
exceeding the sum of thirty thousand dollars, in the aggregate, at
any rate of interest, not exceeding six per centum per annum.
Sec. 2. That the said common council of the said city shall des
ignate whether the interest on said bonds shall be paid annually or
semi-annually, and the place where the same shall be payable, all of
which shall be expressed on the face of the coupons for the payment
of the interest attached to said bonds.
Sec. 3. The principal of said bonds shall be payable in not less
than ten and not exceeding thirty years after the date of their is
sue.
The common council of the said city of McMechen shall provide
for the collection of a direct annual tax upon all the real° estate and
-personal property subject to taxation in the said city of McMechen,
which direct tax shall be levied as a separate tax, and in addition
to all other taxes that may be levied for the benefit of said city,
sufficient to pay annually the interest on said bonds, and the prin
-cipal thereof within the time which the said bonds shall be made
payable.
Sec. 4. The proceeds arising from the sale of the said bonds
shall be applied in payment of all claims, demands and evidences of
debt against the city of McMechen, arising out of the construction
of a system of sewerage within the corporate limits of the said city
of McMechen, and all labor performed thereon, including all fix
tures, pipes, rights-of-way and all other materials necessary and use
ful in the construction and completion of the said system of sewer-
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age within the said city of l\fo.Meche1i-; provided, that no such
claims, den1ands, or evidences of debt against the city shall be paid
out of said proceeds resulting from the said issue of bonds unless
the same shall have been authorized and directed to be paid by the
common
council of the said city of l\foMechen.
.
Sec. 5. Bonds authorized to be issued under this act shall not
be sold or negotiated for less than par value, and shall be exempt
from taxation for municipal purposes, which fact shall appear up
on the face thereof as a part of the contract with the purchaser.
Said council shall have the authority to prescribe the manner or ·
mode of selling or disposing ·of said bonds.
Sec. 6. Whenever the said corporate authority shall provide by
ordinance for the issuing of the bonds· authorized by this act, and
for the purpose mentioned therein, said ordinance shall not become
operative, and shall not have force and effect until it shall have
been published in a newspaper of general circulation in the county
of Marshall for two consecutive weeks, and have been approved by
three-fifths of the legal votes of said city cast for and against the
same at an election, either special or general, to be held at the us
ual voting places, within said city, within ten days after the expira
tion of the publication of two weeks of such ordinance, as herein·
provided for, and in the publication of. said ordinance notice shall
be given of the day on which said election shall be held; and in
such election the conduct and retul"lls thereof shall be as provided
by law of all other elections held in said city for officers and other
purposes.

CHAPTER ·11.

•

(Senate Bill No. 213.)

AN ACT to enlarge the boundaries of the independent school dis
trict of the city of Charleston.
[Passed February 22, 1007. In effect ninet�· dnys from pnssnge.
without the npproYni of the GoYernor.J
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. Be it enacted by the Legislatm·e of West Virginil'I,:
Sec. 1.

That the boundaries of the independent school district
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of the city of Charleston shall be· enlarged so as to include all the
territory embraced in the corporate limits of said city, as provided
in an act of the legislature of West Virginia passecl on the fifteenth
day of February one thousand nine hundred and seven, entitled:
"An act to amend and re-enact the act of the legislature of West Vir, . ·
ginia passed on the thirteenth day. of February, one thousand eight
hundred and ninety-five," and for the additional purposes set out in
the title thereof.
Sec. 2. · Prov-ided, however, that before this act shall take effect
· as to the territory proposed to be included in said independent
school district from the district of Charleston, it shall be submitted
to the voters of the school district of Cha�leston at a special elec
tion to be held in said district under the direction of the board of
education thereof, to be held on the fourth day of June, one thous
and nine hundred and seven, and before the same shall take effe,ct
. as to the territory proposed to be included in the said independent
school district, from the district of Loudon, it shall be submitted to
the voters of the said school district at a special election to be held
in said district, under the direction of the board of education there•
of, ·on the fourth day of June, one thousand nine hundred and
seven.
Sec. 3. The tickets for the said elections herein provided for
shall have written or printed thereon '' for independent school dis
trict'' and '' against independent school district.'' The said elec
tions shall be held -and conducted and the result thereof, in each of
said districts, ascertained by the same officers respectively charged
with these duties at the last preceeding school election in each of
said districts, and if the majority of the votes cast upon said ques
tion shall be in favor of said independent school district in either
of the districts aforesaid, then so much of said territory now within
the city of Charleston as lies within the districts or either of them
so voting in favor of the independent school district, shall thereaf
ter be included within the independent school district of the city of
Charleston.
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CHAPTER 18.
(Senate BIii No. 68.)

AN ACT to c1·eate and establish the independent school district of
Logan, in the county of Logan, state of W�st Virginia.
[Passed February 12, lll07.
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Be it enacted by the Legislature .of West Virginia:
Sec. 1. That in the event the majority of the votes cast at an
election to be held on the first Monday in May, one thousand_ nine
htmdred and seven, be in favor thereof, the following described ter
ritory of Logan district, Logan county, shall after the result of
such election is ascertained and declared, be "The independent
school district of Logan". If a majority of the votes cast at such ,
election be for the independent school district, to-wit:
Beginning at a stake in the center line of the Guyandotte Valley
railroad at Bill Ellis hollow; thence north 17 33' east 854.65 feet
. to a dead sugar tree in said hollow; thence north 29 39' west 7019
feet to a stake in the center line of said railroad at the mouth of
Varney branch; thence north 78 29' west 528.07 feet crossing Gny
andottc riYcr to a stake at high water mark on the lower edge of
the couut.y road; thence with the high water mark of said river to
the mouth of Islnncl creek, a distance of about one-half mile; thence
with the right lrnnd side of said cr��k as you ascend the same to the
mouth of Coal branch; thence crossing said Island creek to a stake
at high water ma1·k; thence down said Island creek with the right
hand side thereof as you de·scend to_ the mouth of a small tributary
thereof known as the 'l'ide; thence with the meanders of the Tide
in an easterly direction to a stake at high water mark on the bank
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of the G_uyandotte river at the east mouth of said Tide ; thence fol
lowing the right hand side of said Guyandotte river at high water
mark as you ascend the same to a point opposite the mouth of the
Bill Ellis hollow, a distance of about a mile; thence crossing said
Guyandotte river to a stake, the point of beginning.
Sec. 2. Th_e board of education of said district shall consist of
three members who shall be elected by the qualified voters residing
therein, ·and shall be vested with the same rights and exercise the
same powers and perform the same duties and be governed by the
same laws that boards of education elsewhere in the counties, or
are may hereafter be governed, except in so fat .,s changed by
the provisions of this act, and in the event of the establishment
of the school district, a board of education shall be elected on the
second Monday in July, one thousand nine hundred and seven.
The term of office. of the members of said board shall commence on
the first day of July following their election, and the said members
so elected shall hold their office until' the first day of July in the
year one thousand nine hundred and nine, and until their succes
sors have been elected.
The qualified voters of the independent school district shall
elect a board of education at the general election held on the first
Tuesday after the first Monday in November, in the year one thous
and nine hundred and eight, for the said district, consisting of three
members, one of whom shall 1.erve for the term of one year, one
for the term of two years and one for the term of three years, and
until their successors have been elected and qualified. The term of
office of which each candidate is voted for shall be designated on
the ballots used at said election. The regular term of member� of
said board of education shall be six years, and one ;nember of said
board shall be elected each two years after said election in Novem
ber, one thousand nine hundred and eight, and the general election
held on th� first Tuesday after the first :Monday in November. The
terms of office of members of said board shall comineuce on the fit·st
day of July following their election. The compensation of the mem
bers of the said board of eductaion shall not exceed two dollars per
day per member for the time actually engaged in performing the
duties required of them, and no member to receive more than twen
ty dollars in any one year.
Sec. 3. Any vacancy that may occur in the office of school com
missioner by death, resignation or from any cause, shall be filled by

CH. 18]·

LOGAN IND. SCHOOL DISTRICT.

165

the board of education of the district at their first regular meeting
thereafter, or as soon as circumstances will permit, by the appoint
ment of a suitable ·person, who shall hold his office until the next
election of school commissioners or members of the board of educa
tion, when a member of.said board of education shall be elected 1:0
fill the unexpired term.
Sec. 4. The board of education �hall elect annually, at the first
meeting, one of its members to act as president of said board, who
shall perform all the duties which are required to be performed by
such officer of !lny board of education which shall not be incon
sistent with this act; the board shall elect at the same time a sec1·etary, who shall perform such duties as are required by secretar
ies of other boards of education in the county. 'l'he president shall
have one vote as a member of said board -and shall not vote on any
question arising in the board more than once by reason of being
the presiding officer; the president and other members of the board.
of education and the secretary shall, before performing any other_
duty required of them, ·take the oath of office required to be taken
by presidents, members and secretaries of boards of education in
said county; the secretary shall record in_ the book provided for
the purpose, all the official acts and proceedings of the board, which
shall be a public record, open to the inspection of all persons in
terested therein, and shall perform all such other duties which are
not inconsistent with this act, which are required of the secretaries
of the several boards of education in the county; for his services as
sec1ietary he shall receive such compensation, not exceeding one hun
dred dollars per anuum, as the board may allow; iu his absence the
board may appoint one of it.c, members or some other person secre
tary fo1· the ti"mc being.
Sec. 5. The botu·d of <'ducation shall hold stated meetings at
such times a11d places as they nrny appoint:. not less than two mem
bers b<>jng requi1·ed to constitute a quorum for the transaction of
business; special meetings may be called by the_ president when he
shall deem it necessary. or at the request of the other two members,
by the· secretary. The concurrence of two members of the board
shall be required to elect superintendents or teachers and to decide
all questions involving expenditure of money.
Sec. 6. The board of education of the independent school dis
trict of Logan shall be a body corporate, and as such may purchase, .
hold and grant estate, real aud personal, contract, sue and be sued,
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plead and be impleaded; may receive any gift, grant, donation or
devise and do other corporate acts; they shall have the management
and be vested with the title of all real and pe1·sonal estate for the
use of the public schools within the district, and shall manage and
dispose of the same as will in their opinion, best subserve the interest of the district.
·
Sec. 7. The board of education of said independent school dis
trict of Logan, shall have exclusive control of all public schools
within the district; shall have power to make all necessary rules
and regulations for the government of said school� .of the district,
for the exclusion of pupils whose attendance would be dangerous
to the health or detrimental to the discipline of the school or schools;
they shall prescribe the same text books used throughout the county
of Logan, but may prescribe other and advanced courses of study
to be pursued in the schools of said district; and to this end may
supply the list of text books adopted by said counties and' may
furnish books and stationery for the use of indigent children in
attendance at the schools of the said district; they may also furnish
all necessary apparatus and books for the use of the schools of the
district, and incur all .other expenses necessary to make the sys
tem efficient for the purpose for which it was established, and to
pay the same from the building fund of the district.
Sec. 8. The board of education shall have power to establish
within the district such schools, including high schools, by such
names as may be prescribed by said board, and may in its judgment
be best for the interest of the district; the branches to be taught
in the high schools and. other schools within the district shall be
such as are prescribed by the board of education; the schools of
the district shall be subject to such grading as the superintendent
for the district may direct. The said high school shall be opened to
the white pupils of the district, but no pupil shall be entitled to
enter such school until the city superintendent shall have been
satisfied that the rupil has made due proficiency in the branches
taught in the other schools of the district..
. Sec. 9. Admission to the various schools of the district shall be
free to all children, wards and apprentices between the age of six
and twenty-one years, who are actually residents within the dis
trict; non-residents of said distri_ct may be allowed to attend the
schools of the district upon the payment in advance of such tui
tion as the board of education may prescribe.
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. Sec. 10. The board of education shall establish within the dis
trict, one or more separate schools for colored children whenever
they may deem it necessary, so as to afford them as far. as- practi
cable, the advantages and privileges of a free school education.
Sec. 11. Annually, on the first meeting in •July, or as soon
thereafter as circumstances -will- allow, the board shall appoint a
superintendent of schools for the district and fix his salary; said
superintendent in ad�lition to the duties specified by this act,
shall perform such other duties with relation to the schools of the
distt·ict as the board may prescribe. When the office shall become
vacant from any cause, before the expiration of the term for
which the superintendent shall have been appointed, the board of
education shall fill the same by appointment for the_ unexpired
term. It shall be the duty of the superintendent to make such re
port to the board of education of the character and condition of
the schools of the district as shall enable the secretary to make
his required report to the county superintendent. The superin
tendent shall not directly or indirectly receive any gift, emolu
ment or reward for influence in recommending the use of any
book, apparatus or furniture of any kind whatever in the schools
of the district. Upon conviction thereof, after having been given
a hearing by the board of education, he shall be discharged from
further duties without compensation.
Sec. 12. The board of education shall appoint all teachers for
public schools of any grade within the district and fix their salar
·ies, at a meeting held not later than the third Monday in August
of any year; but no person shall be employed to teach school of the
grade for which the appointment is made without having a satis
factory ce1·tificate obtained and issued ·as required by law in the
examination of teachers for the public schools of this state. The
teachers appointed shall be subject in all respects to the rules and
regulations pl'Oposed by the superintendent of said district and
adopted by the board of edur.ation, and they may be removed by
the board for incompetcnc,r , inte111pe1·ance or g1·oss immorality,
upon the complaint of the superintendent or the motion of any
member of the board; but no teacher shnll be removed without at
least three da,vs ',notice of the charges against him and the time
and place of hearing, and shall in all such cases be heard_ in his
own defense, if he so desire. All appointment of teachers and su
perintendents shall be in \\Titing, signed by the president of the
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-board, secretary and at least one other member of the board of
education.
Sec. ·13. All moneys, whether belonging to the teachers or
building fund .of the district of Logan, Logan county, which may.
be unexpended when the provisions of this act takes effect, or to
which said district may be entitled for the year, one thousand
nine hundred and seven, shall be divided between the said dis
tricts; and said independent district, in proportion to the amount
of taxes paid by each of them for the-year, one thousand nine hun
dred and six, and the board of education of the said independent
school district of Logan, shall from the money received, if suffi
cient, pay the salaries of the teachers employed within said distriot
for the year commencing July one, one thousand nine hundred and
seven, and other necessary expenses for school purposes within said
independent school district. The debts, if any, owed by Logan
district at the time this act is ratified by a vote of the people as
aforesaid, shall be apportioned between said Logan district and the
said independent district of Logan, and paid between and by said
districts in the same manner as the funds on hand at that time are
divided. It shall be the dut;v of the board of education of each of
said districts to make a settlement as set out in this section as soon
as practicable after the election and qualification of the members
of the board of education of said independent school district.
Sec. 1-1. It $hall be the duty of the board of education at their
annual meeting in July of each year, to ascertain as nearly as pos
sible, the amount of money in addition to all available funds
which ought to be expended for school purposes in said district to
keep the schools in session at least nine months in the yeai·; for
which amount the board shall levy a tax upon the property in. eluded in the district and the residence thereof, and the same shall
be collected under the provisions of the general school law of the
state. The tax to be raised as aforesnid for both teachers and build
ing fund in said school district shall not exceed the rate providcrl
by the general law of the state for such purposes.
Sec. 15. The election provided for in section one of this act
shall be by ballot, which ballots shall have printed thereon, '' For
independent school district,'' and '' Against inclependent school
district,'' Said election shall be held at the usual place of voting
in the town of Aracoma, and other places in Logan district; the
said election shall be superintended and the result thereof ascer-
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tained and declared by election officers to be appointed by the
county court of Logan county; and all the provisions of the elec
tion laws of this state shall be enforced and shall govern such elec
tion unless otherwise provided by th_e county court o.f said county;
the expense of said election shall be paid by the board of educa
tion of Logan district of said county, in case o.f a majority of the
votes cast at such election are against the independent school dis-·
trict; but if a majority of the votes cast at said election are in fav
or · thereof, then, expenses of said . election shall be paid by the
board of education of said independent school district and collect
ed by the sheriff of Logan county. Notice of said election to be
given by publication once a week for four consecutive weeks prior
thereto in some newspaper of general circulation in the district.
Sec. 16. The assessments made under the provisions of this act
shall be levied by said board o.f education of the independent school
district and collected by the sheriff of Logan county and the amounts
of said levies shall be charged in full to said officer, who shall be held
to account for the same. No money collected under the provisions
of this act shall be paid out by said shJeriff except on an order sign
ed by the president and secretary· of said board of e<;lucation of
said independent district, and specifying on its face the particular
account to which the things is chargeable and the purpose for
which it wi1s drawn.
Sec. 17. The sheriff of Logan county shall annually, on or im
mediately before the first day of July in each year, make such set
tlement with the board of education of said independent school
district as the general school law may provide and for collecting
and disbursing the taxc::i so assessed, said sheriff shf\ll be entitled
to not more than five per cent upon the amount collected.
Sec. 18. A II provisions of the general school law of this state
1;nd all l11ws and acts heretofore existing which are in any manner
inconsistent wi1h this act shall be void within the district; other
wise the said general school law shall remain in full force and ef
fect the1·ein.
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CHAPTER 19.
(Senate Bill No. 70.)

_<\N ACT to amend ,and re-enact section one, of chapter two hun
dred and sixteen of the acts of the legislature of West Virginia of
one thousand eight hundred and seventy two and one thousand
eight hundred and seventy three, entitled "An act relating to
the school district of Martinsburg, West Virginia;'' and also
to amend and re-enact section eleven of said chapter as amended
and re-enacted by chapter seventeen of the acts of the legisla
ture of West Virginia for one thousand eight hundred and sev
enty-five, and as amended and re-enacted by chapter one hun
dred and seven of the acts of the legislature of West Virginia
for one thousand eight hundred and seventy-five.

,��

[Passed February 12, 1907. In etrect ninety days from passage.
Governor, February 19, 1907.)
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Be it enacted by the Legislature of West Virginia:
· That section one of chapter two hundred and sixteen of the acts
of one thousand eight hundred and seventy-two and one thousand
eight hundred and seventy-three, and section eleven of chapter one
hundred and seven of the acts ·of one thousand eight hundred and
seventy-five, be amended and re-enacted so as to 1-ead as follows:
Sec. 1. The town of Martinsburg contained within the boun
daries thereof now established, or that may hereafter be establish
ed by law, shall constitute but one school district, to be known as
'' The school district of Martinsburg." ·
· Sec. 11. It shall be the duty of the board of education annual
ly in the month of July, to determine as nearly as practicable the
amount of money necessary, in addition to all other available
funds, to continue the schools of the district for a period of not
. less than nine months and for all other purposes relating to the
schools of the district, such as repairing and improvements of
school premises, the purchase of sites and the building of school
houses, the payment of debts previously contracted, which may
fall due within the year. and the said board shall cause the
amount to be assessed on all the taxable property of the district,
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subject to state and county taxes; p1·ovided, that no more than fif
ty cents on the one hundred dollars valuation of said taxable
property shall be assessed in any one year for the purpose of con
tinuing the schools for said period of not less than nine months,
and for ordinary repairs and incidental expenses, and not more
than forty cents on the one hundred dollars valuation for the pur
chase of sites, the building of houses and permanent improve
ments; the amount collected under the assessment last named
shall be known as the building fund; the assessment made under
the provisions of this section shall be levied by the board of edu
cation, and collected by the same officer by whom the county lev
ies are collected; the amounts thus collected shall severally be cer
tified by the collecting officer to the clerk of the board o.f education
and shall pe paid out only upon drafts signed by the president and
countersigned by the clerk and issued by order of the board of
education; but the board shall not during any one year contract
for or expend mo1·e than the aggregate amount of its quota of the
general school fund, and the amount collected from the levies for
that year together with any balance remaining in the hands of the
sheriff .or collector at the end of the preceding year, and such ar
rearages of taxes as may be due to it; but the board may borrow·
money and issue bonds therefor for the purpose of building, com
pleting, enlarging. repairing, remodeling or furnishing school
houses within said district; said bonds shall be payable within not
· exceeding thirty-four years from their date and the rate of interest
thereon shall not exceed si."< per centum per annum, and they shall
not be sold for less than par; but in no other case shall any debts
be incurred by said board to be paid out of the school money for
any subsequent year; prov-ided, that no debt shall be contracted
under this section which shnll; including existing indebtedness, in
the aggregate exceed two and one-half per cent.um on the value of
the taxable property in said district to be ascertained by the last
assessment for county taxes previous to the incurring of such in
debtedness, nor without at the same time providing for the col-·
lection of a direct annual tax sufficient to pay annually the inter
est· on said debt and the principal thereof within not exceeding
thirty-four years; and t.he board may also, if it see fit, provide for
the payment aftet· three years..of the principal o.f one or more of
such bonds in each year, the bonds so to be paid to be selected by
the board, or a �inking fond may be created with a view to the
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payment of the aggregate amount of such bonds when they become
payable; and p,·ovided further, that no debt shall be contracted
under this section unless all questions connected therewith shall
have first been submJ.tted to a vote of the qualified voters of said
district, and shall have received three-fifths of all the votes cast
for al)d against the same; such submission may be made at any gen
eral e1ection or any municipal election held within the said town
of :Martinsburg, or at a special election to be held for the pur
·pose; such election shall be held and conducted in the same man
ner as gen�ral elections are held and conducted; and said board
shall cause the words '' for bond issue'' and '' against bond issue''
to be written or printed upon the ballots used at such election
within the said town of Martinsburg, so that the voters therein
may conveniently express their sentiments upon- the said question.
In case the said submission is made at any general or municipal
election, the officers appointed by law to hold and conduct the
same shall count the votes for and against said bond issue and shall,
within three days after said election, certify the result of such vote
to the board of education, which shall within five days thereatfer
record the same among their records and act accordingly.
In case the said submission shall be made at a special election the
said boar4 shall appoint three commissioners, two poll clerks, and
two· challengers, at each voting place in .said town of l\Iartinsb�rg,
to hold and conduct the election, and said commission�rs shall
count the votes and ,vithin three clays after the said election cer
tify the result thereof to the board of education, which shall then
procood in the same manner as herein provided when such submis
sion is made at a general or nrnnicipal election; the commission
ers appointed to hold such special election shall return the ballots
voted thereat in a sealed package to the board of education at the
same time they certify the result of such election.
At least four weeks before such election the president of the
board shall issue his proclamation to the voters of the district no
tifying them of the time and places for holding the same, and the
object and purposes thereof, embodying therein a copy of the or
der o{ the board showing all questions involved in relation to the
proposed bond issue, and the plan of the board providing for the
payment· of the principal and interest thereof, and such proclam
ation shall be inserted once a week-for four successive weeks before
the date designated for the holding of such election, in at least two
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newspapers of opposite politics· published within said town of
Martinsburg, and which shall also be. posted for a like period at
the front door of the court house of Berkeley county, and at some
conspicuous place in each ward within said town.

CHAPTER 20.
(Seonte Bill l\o. 25.)

AN ACT to amend and re-enact sections eight, eleven, twelve,
nineteen and twenty-three of chapte1· two hundreq and sixteen
of the acts of one thousand eight hundred and seventy-two-three,
of the legislature of West Virginia, entitled, "�.\n act relating
to the school district of l\fartinsburg, West Virginia."
[Pnssed i-�ebrunry 18, 1907. Jo ell'ect ninety days from pasS11ge.
Governor, F'ebrunry 24, 1907.]
SEC.

8.

11.

Corporate rights nod powers of
bonrcl of education; board of
trustees : term of office; power
nod duties of. board of trustees.
Duty of board of education; as
sessment of tuxes for school pur
poses: rate of levy; different
funds; by whom tax collected ;

SEC.

12.
19.
23.

Approved by the

by whom disbursed.
When collecting officer to make
settlement; to whom made.
How money paid out by district
ti-ensurer.
School property exempt from taxa
tion.

Be it e11aclcd by the Legislature ol iVest Virginia:
That sections eight, eleven. twelve, nineteen and twenty-tb.ree
of chapter two hundred and sixteen, of the acts of one thousand
eight hundred and seventy-two-three, of the legislature of ,\Test
Virginia, be amended and re-enact('d so as to read as follows:
Sec. 8. The board of education of the district of Martinsburg
shall be a body corporate in law; and they may purchase, hold, sell
or convey real or personal property for the purpose of education
within the district; may receive any gift, grant, donation or de
vise; may become party to suits and contracts, and do other cor
porate acts; they shall have the management of, and be invested
with the title to all real and personal property for the use of pub
lic schools within the district, and shall manage a:nd dispose of the
same as in their opinion will subserve the interests of the schools.
The board shall also have the same power to acquire and hold
property, real and personal, make contracts etc., for the purpose
of establishing and maintainin·g a free public library and branches
thereof in said district; and for the management and conduct of
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tl1e same, whenever established, a. board consisting of five trustees
shall be appointed by the bo!\rd of education, not more than two of
whom shall be members of the board of education; they shall hold
office for two years, except that of the first set selected, two to be
chosen by lot shall hold office for one year,· which appointments
shall be made at the same time that teachers are appointed; the
board of trustees thus constitued shall have power to elect the li
brarian and other necessary officers, fix their compensation, se
lect and purchase books and periodicals, and make all necessary
rules and regulations for the use of the library and its branches;
the said board shall certify to the board of education the expenses
incurred by it from time to time; and the members thereof shall
be personally liable to the creditors and the board of education for
any expenses or debts incnn·ed or authorized in any yeat· in excess
-of the library fund provided in section eleven.
Sec. 11. It shall be the duty of the board of education annual. ly in the month of July, to- determine as nearly as practicable the
amount of money necessary, _in addition to all other available
funds; to continue the schools of the district for a period of not les.<1
than nine months, and for all other purposes relating to the schools
of the district, such as the repairing and improvements of school
premises, the purchases of sites and the building of school houses,
the payment of debts previously contracted, which may fall due
within the year, and also for the establishment, maintenance and
operation of a free public library and its branches, and said board
shall cause the amount to be assessed on all the taxable property of
the district, subject to state and county taxes; provided, �hat not
more than five mills on the dollar of valuation of said taxable
property shall be assessed in any one year for the purpose of con
tinuing the schools for said period of not less than nine months, for
ordinary repairs and incidental expenses and not more than four
mills on the dollar valuation for the purchase of sites, the
building of houses and permanent improvements and not less
than two-tenths nor more than three-tenths of a mill on the dol
lar of valuation for the establishment, maintenance and operation
of said library and its branches; the amount collected under the
assessment last named shall be known as the library fund, under
that next before the last as the building fund, and that under the
first as the teachers' fund;· the assessments made under the provis
ions of this section shall be levied and collected by the same officers
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as the county levies are made and collected; the amounts thus col
lected shall severally be certified by the collecting officer to the
clerk of the board of education and shall be paid out ·only upon
drafts signed by the clerk and issued by order of the board, ex
cept that as to the library fund the order shall be countersigned
by the president of the board of trustees provided for in section
eight; but the board of education shall not, during any one year,
incur any expenses that shall exceed the amount of the available
funds received for school and library purposes.
Sec. 12. 'l'he collecting ·officer shall annually, in the month of
July, make settlement with the finance committee of. the board of
education of all accounts arisin� from assessments made by the
board within the preceding school year for school and library pur
poses within the district, as provided by the acts of the legislature.
not included in the provisions of this act.
Sec. 19. No money shall be paid out by the district treasurer
except on a draft by the president and countersigned by the clerk
of the board of education, and specifying upon its face· the par
ticular account to which the same is chargeable; nor as to the li
brary fund without counter-signature of the president of the board
of trustees; nor shall any credit be allowed to the treasurer in his
annual settlement with the finance committee upon any voucher
except such draft.
Sec. 23. All school houses, school house sites and other prop- ·
erty for the use of the district shall be exempt from taxation, and
also from sale on execution, or other process in the nature of an e:x
ectition.

CHAPTER 21.
( House Dill No. 1315.)

AN ACT to establish the independent school district of Parsons,
in the county of 1'ncker, in the state of Wect Virginia.
[Passed February 14, 1007.

In ell'e�t !rom pnssnge.
FPhrnary 21, JOOi. I

SEC.
1.
Election l\ll I horlzed to est n.bllsb
school dlsl rlct; nnmc noel boun
clnrles.
2. Don rd of education; ell;;lblllty of
members; powers nod du lies;
clecllon; term of oillce.: notice
by publication; bow elections

SEC.
3.
4.

Approved by the Go..-ernor,

conducted.
Donrcl to elect president nnd sec
rctnry; compcnsntlon and duties.
Don1·d to hose cxcluslYe control of
schools; to make rules and regu
lations; to prescribe text books;
other powers of board.
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6.
7.
8.

9.
10.

P,\RSONS

IND.

SCHOOL DISTRICT . •

Estnbllsbment of high school nud
lssunnce of bonds for snme to
be submitted to Yote: brnnches
to be tnugbt; who ndmlttcd.
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Interest on bonds; nnnnnl levy;
pl'oceeds of tnxes, snles nnd do
nn tlons to constitute bulldlng
fund.
Bonrd shnll levy necessary tnx for
support of schools: rnle of tnx;
proceeds of
tills levy with
money received from stnte to
constitute tenchers' !nnd; to be
used tor no other pu ,·pose.
Bonrd of educntlon uot to incur
expense In excess of n vnllnble
funds.
Elections; bow held; notice by
publication.

Be it enacted b_y the Legislat1tre of West_ Virginia::
Sec. 1. That in the event of a majority of the votes cast at an
election to be held on the fourth Tuesday in May, one thousand
nine hundred and seven, in Black Fork district, be in favor there
of, the following described territory, in the county of Tucker, shall
aft.er the result of such election is ascertained and declared, be
the independent school district of Parsons, to-wit: Beginning at
a large red oak called for in the old corporation survey, north 50
west 67 poles and 8 links to a stone on the north bank of Sugar
Camp run, 1 pole and 3 links south of the Clover Run Co's rail
road, reference point north 4 west 7 links to a large white oak;
thence south 48¾ east 24 poles and 15 links to a small maple with
two oak and birch pointers standing on shelving bank north of
county road; thence ·south 62½ east 12 poles and 12½ links to the
Western Maryland Railway Co's lookout sign; thence crossing
Shaffer's fork, south 47 east --- to a stone on the bank of said
river in John Peter's field, reference point north 24 east 3 poles
to a small poplar on the bank of the river; thence north 81 east
250 poles and 10 links to a stone west of the county road and at
right angles to the southeast corner of the cemetery fence, 8 poles
and 19 links, reference point south 75 east 2 poles and 10 links
to a large chestnut standing east of the county road; thence north
27¾ east 21 poles to the north east corner of the cemetery fence;
thence continutng with the same bearing 42 east, reversed of the
east side of the cemetery lot to the Black Fork river; thence with
the meanders of the said river to the head gates of the sluice dam;
thence crossing Black Fork river to the east abutment of the West
ern Maryland railway bridge across said river; thence crossing
said river to the west abutment of the county bridge; thence down
the river with its meanders to two small white oaks called for in
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the old stn·vey of the Par.�ous corporation; thence with t�e old cor
poration line reversed, south 75 west 190¾ poles to a stone against
the bank about 4 poles north of a ckain; thence south 23 east 126
poles to a beech wi�_h poplar, gum and two chestnut pointers;
thence south 5 east 97-½ poles to the beginning.
Sec. 2. The board of education of said district shall consist ol
tlu·ee mPmbers, who, to be eligible to election· as such members of
said board shall have paid either directly or indirectly, for the pre
ceding yea1·. in such ter1·itory, taxes on either personal or real
property or both, of the assessed value of·at least five hundred dol
lai·s, who shall be elected by the qualified voters, resident therein
and shall be vested with the same rights and exercise the same
powers, perform the same duties, receive the same compensation
mid be goyerned by the same laws that boards of education oth- ·
enrise than those of independent districts are governed by, except'
i11 so fat· as changed by the p1·ovisions of this act; and in the event
of the establishment of Parsons independent school district, a
board of education shall be e1ected on the third Tuesday of June,
one thousand nine hundred and seven, who shall serve until their
,mccessors are elected and qualified, ,except that one member shall
he elected for one year. one fo1· two years and one for three years,
and their terms of office shall begin on the first day of July fol
lowing e!,ection; and afte1· the said first election, one member shall
be elected annually on the third Tuesday in June;· after the first
election all subsequent elections shall be held in said district at
such place or places as may be designated by the board of such
clistt·ict, and after two weeks' notice published in all the newspa
pers published in said district, and by officers to be appointed by
the board of education; the election to be held on the fourth Tues
day in :May: and third Tncsdny in June, one thousand nine hun
dred and !>�vcn, slrnll be conducted by commissio!]ers to be appoint
ed by tht> county conrt of T1·ieker county, and shall be at the usual
Yoting places in the territory wherein such election is required to
be held.
•
Sec. 3. At th� fii·st meeting of the board, which is hereby re
quired to be held in July of each year, or as soon thereafter as
practicable, the board shall organize by electing one of their. num
ber president; and shall nlso elect a sec1·etary, who may or may not
be a member ,)f the board, who shall perform the same duties and
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shall be allowed the same compensation as secretaries of other
boards of education.
Sec. 4. The said board shall have exclusive control of all
sc-hools within said district: shall have power to make all neces
sary rules and regulations for the governincnt of the schools of the
district; for the admission of pupils therein and for the exclusion
of pupils whose attendance would be dangerous to the health 01·
detrimental to the morals or discipline of the school; tlwy ma.v
pre-scribe a uniform list of text books for the use of the sehnols in
the district, but such list to conform to those provided by general
law, and may furnish books and stationery for indigent. children
in attendance at the schools; they may furnish all necessni·.v
apparatus and books for the use of the schools, and incur all other
necessary expenses to make the systen_1 efficient for the pnqwse for
which it was established and pay the same from the bnilcling fnnd
of the district.
Sec. 5. The board of education slrnll have powe1· to t >stabli�h
within the aistrict such schools, including a high school. by such
name as may be prescribed by said board: as may in their judg
ment, be best for the interest of the district, and ma�· issue honds
to raise sufficient funds wherewith to establish such high school;
but no such high school shall be established, nor shall any bonds
be issued till the question of the establishment of such high school
and of the issuance of such bonds, be first submitted to the legal
voters of the district at some election for school office1·s ·in said dis
trict, and a two-thirds vote of the voters voting be cast in favor
of the establishment of such high school and the issuance of such
bonds.
The branches to be taught in the high school and other schools
_jn the district, shall be such as prescribed by the board of educa
tion; the schools of the district shall be subject to sueh grading
as the board may direct; the said high school shall be open to all
pupils in the district, but rio pupil shall be entitled to enter it un
til the prw:icipal of the schools wi�hin the district shall have satis
ed him.self that the said pupil has made clue pro.ficiency . in the
branches in the other schools of the district.
Sec. 6. Admissions to the various schools in the clisti-ict shall
be gratuitous to all white children. wards and apprentices, or ac
tual residents within the district between t.he ages of six and twen
ty-one years; provi<l<>d, that the admission of pnpils, who ar,i non-
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residents of the district, may be allowed to attend the schools of
the district upon payment in advance of such tuition as the board
of education may prescribe.
Sec. 7. The sheriff, in the collection and disbursements of the
funds raised by the said district for school purposes, shall receive
the same commissions, make the same settlements and require the
same Youchers in making disbursements of funds, as required by
t.he general law in dealing with other boards of education in the
snme matters.
Sec. 8. .Annually, on the first Monday of July, or as soon there
after as circumstances will allow, the board shall appoint a prin
cipal of the schools for the district, and fix his salar.v at a sum not
t.o exceed one hundred dollars per month for the school term. And
imch principal, in addition to his general supervision over the
schools of the district, shall perform such other duties as required
li_v this act, and shall also be required by the board to teach at
lrnst one room of one of the schools of the district; he shall be lia
ble to rrmoYal by the board for . any of the causes and in the same
manuer ns provided by general law for the rrmoval of teachers
<•mplo_vrd to teach in the public schools of this state; and in the
<·vrnt of his removal the board shall fill the vncnncy for the unex
pired term. It shall be the duty of the principal to make such re
port to the bonrd of education, of the character and condition of
1.h<' schools of the district, as shall enable the scct·etary to make
his requirrd report to the county_ superintendent. 'fbe pt·incipal
shall not receive directly or indirectly any gift, emolument ot· re
ward fot· his influence iu rrcommending the use of any book, ap
parntus or furniture of any kind whatever in the schools of the
district. For any Yiolntion of this provision he shnll be guilty of
a misdcmea11or. and npon co11viction shnll be fin<'d not less. than
twenty-five clollnrs . nor more thnn one hundred dollars.
Sec. 9. On the first �londny in August. or ns soon thereafter as
practicnhle in rneh yenr, the snid bonrd of edneation shall meet
and employ the 1iecf'ss1u·_y 11nmber of teachers for the different
schools ;ind rooms in 1 he district. including nn assistnnt principal,
which nssistnnt principal shall aid the principal in his duties and
shall also teach a room in one of the schools· of the district, whose
snlnry· shall not exceed seventy-five dollars per month for the
school term, and shall hold a number one grnde of teachers' certi
fir. ntc nndcr n general examinntion; all other teachers in the differ-
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ent rooms and schools of the district shall be paid in accot·dauce
with the grade of certificate held by them, but i11 no case to exceed
fifty dollars pt>t· mouth for nnmber one grade, except that the
teachers of the primary grade may be paid at the rate not to ex
ceed sixty dollars per mouth for a number one gt·adc; and all"
teachers emplo�·ed may be 1�moved by the board for the same carn;e
and iu the snme manner as provided for removal of teachers by
general law. All appointments of teachers shall be i n writing and
filed with the secretary.
Sec. 10. It. shall be the duty of the board of edncat ion to pro
vide by purchase, condemnation, leasing. building ot· otherwise.
school houses and grounds, furniture, fixtures and ap1w1Hlages,
and keep the same in good order and repair, and to supply the
school houses with fuel. lights and other things necessary for their
• comfort and convenience; to pay the principal and intet·est on any
bonds issued m1der the provisions of this act, and all othet· neces
sary expense incurred in the district in connection with the school,,
not chargeable to the teache1·s' fund. Fot· the purposes mention
ed in this section, the board of edtication shall annually levy a tax
on the property taxable in said district, not to exceed iu any one
:vear ten cents on every hundred dollars valuation thereof, acconl
ing to the latest asse�sment of the same for county and state pur
poses; the proceeds of the taxes so levied, of school houses and
sites sold, of all donations, devises and bequests applicable to the
purposes 11ientioned in this section, shall constitute a special fund
to be called the "building ftmd, ·" to be appropriated expressly for
the purposes named in this section.
Sec. 11. In addition to the levy named in the preceding sec
tion, the board of :education shall, for the purposes of the schools
of the district, anmially levy such tax on the taxable property of
the district, as will from the money received from the state for
the support of free schools, -be sufficient to keep the schools in oper
ation not less than six months nor more than ten months in the
year; provided, that the said tax shall not exceed in any one yeat·
the rate of twenty-five eents on each hundred dollm·s valuation,
according to the latest available a!lsessment for county and state
purposes; the proceeds of this levy together with the money receiv
ed from the state as aforesaid, shall constitute a special fund to
be called too ''teachers' fund,'' and no part thereof shall be used
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for fl ny other purposes than the payment of teachers' salaries, and
the salary of the principal and assistant.
· Sec. 12. The assessment made under the provisions of this act
shall be collected as now provided by law. The board of education
shall not during any year, incur any expense that shall exceed the
amount of the avflilable funds received for school purposes during ·
the ycm·.
Sec. 13. The election to be held on the question of the estab1 ishnwnt of the independent school district of Parsons shall be by
lrnllot. and those voting in favor of the establishment of the inde
pendent district, shall have written or printed on their tickets, the
words, '' for independent district,'' and those voting against the
independent district shall have written or pt·inted on their tickets
'' flgaiust independent district.'' The election shall be superinttnd
Nl, conducted find the result thereof ascertained and declared by
the offieers hereinbefore provided for, and after notice published
for two successive weeks in at least two• newspapers published in
the district, next prior to the time of holding said election, and
such notice to he published by the secretary of the board of educn
t ion of Blflck Fork district. All elections held iu pursuance of this
a<>t shall be held in compliance with the general election laws of
this state. except as herein otherwise provided.
8rc. 14. All provisions of the general school law of this state.
and iill laws existing at the time of the passage of this act, which
nre in any manner inconsistent with the provisions of this act, shall
he void within the district; otherwise the said general school law
shall r('main in fnll force and effect in this district as elsewhere
in the state.

CHAPTER 22.
\ llonsf' Jilli :--o. ::!85.)

.A;\ ACT to 111111•11d chapt1•r thirtr of ti1c acts of the legislature of
one tho11s1111d nine hundred and five. cre11t.ing and establishing
the indept>nclent school district of Sistersville. by enlarging the
powers of the boa1:d of education thereof nnd empowering the
board to establish nnd maintain ll public librm·y therein and pre
scribing the manner of its control.
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Be it enacted by the Leg·islat·11re of 1-Vest Vfrgin-ia:
Sec. 32. The board of education of the independent district of
Sistersville may establish and maintain a public library fo1· the
use of its inhabitants under such regulations as shall be prescribed
hereinafter, and may receive, hold any gift, bequest or devise for
such library. For the purpose of establishing and maintaining such
library, the board is authorized to lay a levy, to be laid at the same
time other school levies a1:e laid, not to exceed five cents upon evcr_v
one hundred dollars worth of taxable property within said dis
trict, which tax to be known as "library fund," and to be collected
and paid out by sheriff of the county as other school taxes are col
lected and paid out by him; the sheriff shall keep said tax sep
arate from all other taxes collected by him f1:om said district. an<l
shall make settlement with. the board in relation to said fund. at
the same time he makes his settlement; with the said board.
Sec. 33. 'l'he board is authohzed and empowered, at any time
after this act takes effect, to issue and..sell bonds of said district
and with the proceeds erect a library building within and for the
use of the inhabitants of said district; such bonds to bear inte1·est
at a rate not exceeding six per cent{lm per annum, and to become
payable in not less than thi·ee nor more than fifteen years from the
date thereof.
Sec. 34. No indebtedness incurred under this act shall exceed
when added to any existing indebtedness of said distl'ict, two and
one-half per cent of the Yalue of the taxable ·property of sai_d dis
trict; such values to be ascertained by the next preceding assess
ments made with reference to state and county taxes; nor shall such
bonds be issued without due provisions for the assessment and col
lection of a direct annual tax sufficient to pay annually the inter
est thereon and the i>rincipal thereof at maturity; nor unless all
questions connected n1erewith shall have been submitted to a vote
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of the qnalitied vote1·s .of the said district, and three-fifths of all
the votes c.:ast at such election shall have been in favor of such
issue.
SPc. 36. ,Vhen _said board shall deem it expedient to exercise the
j)O\\·cr conknwl. they shall proceed in all respects in relation to such
bond issut as is required of them in submitting the proposition of
issuing bonds for the erection of one or more school buildings in
said district as providl'd in chapter thirty of the acts of one thous
and nine hundred and five.
Sec. 36. Said board shall as soon as this act takes effect. ai)point
tlu·ee lrnstl'es either male or female or both, who together with
the board of education shall constitute the trustees of said library.
Said trnstees shall have full charge and control of the said li
brar)·. c,mploy a librarian and shall prescribe the rules and regula
t,ions of the same; said t_rnstees shall be appointed for a term equal
respcc:tiwly to the terms of the board of education, and may be
remowcl from office by the board for the same cause that boards
of education may be removed and in the same manner, except
that the boanl shall hem· and determine the same; said trustees shall
organize by elt>cting one of thei1· member& president, and a secre
tary whos<> dnties shall be respectiwly in relation to said library
and library fund, the same as those devolving upon the president
and th1> se('retary of the board of education; and no money shall be
paid ont of said lib1•flry fund.by the sheriff, except upon the orde1· '
of said trnstee; such order to be signed by the president and sec
retar�· of said tn1stecs. aud countersigned by the president and sec
rl'tary of tlw board of Nlucation of said district.

CHAPTER 23.
A?\ . .:-\CTtn amend aml 1·t•-e11act st>ctions one. three, four and sev
<'11. of chaptC'r thirty-one of the acts of the legislature of one
thousand nine hunch·ed and fiYe. establishing a high schoo_l in the
c-ounty of Tyler.
fl'nss<'<I F�l11·11nry 22. J!lOi .. lu <'ff'ect frnru 1mssni:-e.
lllllH'•>nll of tlle (io,·cr11or.J

St:c.
).

:.I.

111;.:h sd1vol estubllshe,1; hoard of
di reel ors; t('rm of utnc�.
P.oard mnde n ·corpornllou; dntlea
of bonrcl.

I

SF.C.

4.
7.

Became a law without the

Len·: limit.
Snt:iry of board of directors; bow
pnld.
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Be it enacted by the Leyislai-11re of" TI' est V-irgi11ia:
That sections one, three, four and seven, of chapter thirty-one of
the acts of the legislature of one t.housm1d nine hundred and five he
amended and re-enacted so as to read as follows:
Sec. 1. That a high school be and the same is hereby established
:in the county of Tyler. in or near the town of l\'Iiddleboume. state
of West Virginia. which shall be known as the "Tyler county high
school," the site for which is to be seleetecl by the board of direc
tors of said school, which said board shall consist of the prt>sidents
of the boards of education in the seYeral magisterial districts of the
said county of'fyler, the president of the board of education of the
independent school district of Sistersville, and the county superin
tendent �f free schools of said county. who slrnll be (',.r-r,fji,·io presi
dent of said board; the term of office of _said board shall he for·
the term of office for which the members thereof we1·e eleetc>d or
appointed.
Sec. 3. Such board of directors shall be a bod�• corpnrak. aml
as such may sue and be sued, and shall receiYe, hold and di.;posc
of according to the usual form of law, and the intent of the inst1·u
meut conferring titles, all gifts, grants 01·· clevises made for the
use of such high school. and shall be deemed the ow11e1· of all
. propt>rt�• belonging to said high school. and shall be liable for all
. ·claims which may legally exist against it. And the said board shall
provide suitable grounds. by purchase. condemnation, or othnwise.
not to exceed thirty acres; but no resid1:.>nce, yard or garch'11 sha11
be taken unless other suitable groum1s. can not be procn1·ed: erect
the necessary buildings. and maintain and equip the samP with all
necessary furniture and apparatrn,.
Sec. 4. For the purpose of establishing such high school a leY. v
not to exceed fifteen cents on the one huncfrecl doll111·s Yaluat:ion
of property fot· taxable purposes, for the first year. and not to
exceed five cents on the one humked dollars valuation of propert�,
"for taxable purposes after the first year .. may be laid. and a furthC'r
levy not to exceed five centc, on the one hundred dollars valnatio11
of property for taxable purposes. for the maintenance of said high
school, may be laid annually; and the boarel of directors of said
high school, is hereby authorized to lay such levy in accordance
with the provision of this section for the purpose of erecting. build
ing and maintaining said high school.
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Sec. 7. The member.;; of said board of directors shall be allowed
a compensation of four dollars per day for their services for the
time they are actually e1nployed in transacting the business of said
high school, not to exceed ten days in any one year, and all claims
nllowed by the said board shall be paid out of the county high
school fund. by requisition on the sheriff of Tyler county, properly
drawn and signed by the prcsideut·and secretary of said hoard.·

CHAPTER. 24.
( House Bill �o. 21 S.)

. .-\.:'\ACT to amend chaptet· fifty-seYen of the acts ·of the legislature
of ,vest Virginia. passed February ninth, one thousand eight
hnndred nnd ninety-five, establishing the ,v�llsburg independent
school district, by adding section- twelve thereto.
( l'nss,•d Fehrn:11·�· :!:!, J!lO,. In l'ITl',·r ninety dn�·s from pnssnge.
Uon--n1or. FelJrunry :!d. UHl'i.]

!::1-:c.
1·•

Examlnln,; bonl'll: not l'lli,:lble ns
lc>ac:lu•r: clntl�s o.t'. board: quailtkntion 01' t�nchC'rs; exnmlnn-

:,;,:c.

.\pp.rond by the

lion•: compensntion of examln-

In� hoard.

Be ·it c11aclcd by the Legislature ol 1\'cst Virgi:n-ia:
That section twelYc be added to the act establishing the "Tells
b·nrg indrpcnclPnt school district, so ns to read as follow:,.:
Sec. 12. The superintendrnt of city schools, who shall be ex
officio chainnnn of the bonrd of e:rnminers, with two othet·s per
sons appointl•d by thr board of education for a term of two years,
shall aet as 1111 exn111i11ing bonrd for the ·wcllsburg independent
· school dist1·ict. The two members ap·pointed hy the board shall
not be eligibl<• to appointnwnt as h'Aehcrs in said district during
their term of offic·c.
It shall be the .duty of saicl boanl to examine all applicantf? for
posit.ions as tParhPrs in said district excepting those who hold
state certifientes; the exnmi11ing board shall issue to snch appli
cants ns they shnll find Pntitlt0d thereto, special certificntes provided
by the board of education; snid certificntes shall entitle the holde1·
to teach three yPars in city sehools without further examinations,
and ma_v be renewed once at the discretion of the board of ex�
a miners; applicants receiving certificates mnst have a general avN·-

186

IKTER:\lEDL\TE

Conn,

K.,.N.\WHA

Co.

[CH. 25

age of ninc>ty per cent on a scale of one hundred per cent. and not
less than seventy-five per cent on any one branch. and must ha,·e
had at least 011c year's experience as a teacher. Examinations shall
be held at such times and places as the board may appoint; the snb
jects shall be the same as those for unifo1·m examinations for thr:
state of \Vest Virginia and such other subjects as the boal'Cl ma.v
prescribe; applic:ants for certifi!.!ates shall pay to the board the sum
of three dollat·s and said mone:v shall be tnl'lled into the building
fund of the district. 'l'he examining bom·d shall receive three dol
lars per day for time actuall:v employed in conducting the exami
nations. g1·ading manuscripts and issuing certirlcates; the said
money shall be paid out of the building fund of the distri<'t. An�·
teacher holding a first grade certificate in \Vest Virginia urn�' be
allowed to teach in the independent district of \Ve11sburg without
further examination..
Ko person shall be employed to teach in the Wel1slm1·g indepeml
ent district without a city or state certificate. �o salary shall be
paid to any teacher unless a certificate be filed with the s<>c1·etai·�·
of the board of education.

CHAPTER 25.
(Scnnte Bill No. 1:;!l.)

AN ACT to amend and re-enact chapter eight of the acts of the
legislature of \Vest Virginia.. passed February twelfth. one thous
and eight hundred and ninety. entitled '' An act establi,;hing a
criminal court for the county of Kanawha," as amended and re
enacted by chapter eighty-seven of the acts of the legislature of
one thousand nine hunclr�cl and five, and changing the name of
said court.
[ Pnssed Februnry !I. 1!107.

sr_c.
'.!.•

a.

4.

Jn etrect from pussni::P.
Fehl'llary l 3, l n,n. I

Ju termeclln te court estnhllshecl.
.Jnrlsdlctlon concurrent with circuit
<:ourt: In whnt cases: appeals
from Justices; appeals from
police courts.
.Tndi.,:-e now In oOlce: successor.
when to be elected: qunllllcn·
lion: term o! oOlce uud when to
begin; subject to wlrnt luws.
\\·hnt powers nnd Jurisdiction con•
!erred.on court; powers o( Jndge
ln vncntlon.

r..
7.

s.

ApprovNl by the Go,·emor.

Fuels nuthorlzlni:: Jnrlsdlctlon need
not be set ionh upon record:
Jurisdiction presumed unless n•c·
ordM appear contrn.1·y.
Power to punish for contempt.
Count )· court to provide ncccssnry
books nnd stntlone,·y: 11\so n
sen I: folth and c1·edlt bri,·en to
reco1·ds or coul'l nnd to cerllfl•
cnte or Judi::e or clerk.
Who to be cle,·k or lllkl'lllCdlnte
court: hlR fees: subject to whnt

-
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�•atutc•s: to si�n nll .proccs�.
<·tc.. nnd to direct same; who to
c•x<'cutt.• process. etc.
Salarr of judge. how pnld.
i"-nlary of c-lerk lu addition to fee,
how pnid.
T<'rm <.•f cnurt nnd whPU lo f>c·
ndJourned nud speclnl
i:;ln:
1Cl'lll�.

H.

lti.

\\"here terms of cou,·t to be held.
J1111lcs of sheriff of. Knnwhn
connt)·, nnd sheriffs of othe,·
c·ountles ns to process or court:
<Jthc·r duties of Knnnwha connty
shrrilT: powers. rl;:hls nnd fees
of ulllcers execu I In;: process, etc.
(.;nu.uJ jury fn1· cnch term: speclnl
;:,rn ncl jur!es ; what of?euses
,:rand jury may consider: pro
Yi:;;ions or law nppllcablc: how
;:rnn<I nn<l petlt juric>s ch<•sen
ancl Impaneled: compensnllon.
Wlll'n judge cnnnot JJl·esidc h1, mny
,·c1·1if.,· en use lo cil-cnlt court;
t"eco;;nizauces in
prot·ercllngs:
IJallnhle cnses; special judges.
wlwn : hnw selected: per dlcm
and how pnl<l: chnn;.;e o{ ,·ern1c.
] IHlic·I 111("11 IS found or })l'IHlill� in
<'ir<'nll court tnn.r be ct... rtlfiect to
intprmP<lin tc court: rccugniznn
•·(•:-- In �uch casPs.
Appe:ils :ind writs of s11perseden�;
In whnr ease-s ch·ll nnd crimlnnl
nllowc•1l or nwnrded by circuit
l'lllll'l.

] !l.
'.!0.

.1\J11wnl. writ or crrur or super•
�"(h•as: how obtnilwd: whnt hlw
1 o ;!o,·c-rn proceed I n;;s : no np
pt•n 1 ln certnin cnses unless pc1t1iou be 11rcsented within one
.n·nr from date of j11dg1n,,nt.
A pJWH I. wrl t of (;'l'l'Ol' Ol' SU pcr
>Nl<•H S to be dockrted In circuit
,·01ir1: how proceeded lu.
In. <·n�P <"lrcnlt court cll!cms juclg
nwnt. rlc .. plainly right and re
_l{'t·ls the nppC"nl. etc.. on thnt
i:rouml; prncedure of 11p1w:1I
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from order of relection.
Proceedings in circuit court on ap
penls. writs of error or su1,er•
sedMs 11llowed in ,·ncntlon; duty
o! clerk of coul"t.
A1,prnls nllowed to the lntcr
medlnte court concurrent with
circuit court. In whnt cnscs;
prn,·isions of lnw go,·erolog
IH'OCeedlngg_
23.
If office of Judge ot Intermediate
court be contested; how beard
nnd detrrmlned.
\"ucnncles In office; how filled.
How Judge mny be remo,·ed !rom
oll!ce.
2(;.
Tnxn lion of costs; how i,:o,·erned.
2i.) Certain prn,·lsloos ot gcnernl lnw
nppl!cnble to circuit court to aJl·
2sJ r ply to tntermedinte court.
20.
. ower to ;:rant writ of hubens
corpus concurrent with thnt of
SUJH'Cn\C or circuit COUl't; (Jl'O·
,·lsious of Inw nppllcable.
ao. l'rosecutlng attorney or assistant
to ntteod terms ot court: whnt
duties to perform; compcnsn
llon.
Sections
forty-one. forty-two nnd
31.
forty-three of chnplc1· fo1·ty-one
of Code mnde applicnble to In
termediate court.
\Yest nr:;in!a reports nnd Acts of
l.ei,:lslature to be dell\"ered to
Judge.
3:1.
l.nws relnt!ng to rules of circuit
court nppllcnbl� to lnte1·medlute
court.
34. Judgment rendered In lntermedlnte
court: how recovered: judgment
lien docket to be ke1>t lo county
clc1· k"s ollke.
Attnchmeuts Issued nnd sen·ed by
35.
clerk or lntem1edlnl'e !'ourt In
snme mnnner ns lssnc<l nn<l
scn·ed by circuit clerk.
Appeals from justices peu<llng In
circuit court may be seut to lu
termedinte court.
21.

.Re ii cnatled by the Legislature of 1Vest Virgi1tia:

That c·hnpte1· ei g-ht of the act� of the legislature of one thousand·
eight. hnnch·ed and ninety, passed February twelfth, one thousand
eight Jmn<11·cd and ninety. eutitlNl "An act establishing a criminal
con rt for the county of Kanawha." ·as amended and re-enacted by
cliaptc,r c•i1..d1ty-seven of the acts of the> l<>gislature of one thousand
nine hundred and five. be amemlt'd and re-enacted so as to read as
follows:
Sec. 1. That ·a co111·t of !i111itetl jurisdiction is hereby established
in and for the county of Kanawha. to be held and presided over
by a judge to be appointed 01· elected as provided by this act, which
court shall be named and designated, '' The intermediate court of
Kannwha county."
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Sec. 2. 'l'he said court shall have jurisdiction within the county
of Kanawha concurrent with the circuit court of said county. of
all felonies, misdemeanors and offenses committed within the said
county; and also of all matters at law where the amount in contro
,•ersy, exclusive of interest and costs, does not exceed fiyc hundred
dollars. And also of appeals from the judgments of the justices of
said county when such appeals shall lie to said court in the same
manner and under the same regulations as provided in the general
law for &ppeals from justices; also for the tt-ial of all cases concur
rent with the circuit court for the maintenance of illegitimate chil
dren, as provided by ch�pter eighty of the code of West Virginia:
and the court. shall also have jurisdiction concurrent with the
circuit court of said county as to the supervision and control of all
proceedings before justices of said county, or the ma,\'or 01: police
judge or polic� court of any ineorporated city, town 01· Yillagc of
said county, by ma-11clam11s, prohibition and cerfiora.ri_: said court
·shall also have jurisdiction concurrent with said circnit court. of
appeals from th� police judge or the police court of the city of
Charleston in said county.
Sec. 3. 'l'he judge of said court elected at the general l'lectio11
held in this state on the Tuesday after the first :i\fonday in -:--:o
vember, one thousand nine hundred and two, shall hold his office
for the term of six years, and until his successor is duly eleclt•d and
qualified; and there shall at the general ·election in this state to b,}
held on 'l'ucsday after the first Monday in November , one t honsand
nine hundred and eight, and every six years thereafter, hl' elected
• by the legal voters of said county, a judge of the intermediate court
of Kanawha county, who shall be a resident member of the har of
said county, who shall preside over. the said court fot· the term of
six years, from the first clay of January succeeding said election,
and shall be, except as to his term of office and jm·isdiction, sub
ject to the laws in force governing circuit judges.
Sec. 4. The power and jurisdiction conferred b)' Jaw npon the
circuit courts in the trial of cases and proceedings, both ciYil and
criminal, and the modes and procedures authorized therein within
the county of Kanawha are hereby conferred upou nncl sha\l he
exercised by the, said. intermediate court of· Kanawha county, in
respect.to all cases, matters and proceedings. of wliich the said last
• pamed court is given jurisdiction by this act; and the judge of said
intermed�ate court shall have the same JW\\·ers in vacat-ion as are
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now or may hereafter be eonfert·ed upon the judge of the circuit
court of Kanawha county in respect to all cases, matters and pro
ceedings within the jnrisdiction of said intermediate court.
Sec. ;;_ It shall not be neces.<iary in any case or proceeding in said
intermediate com·t that the facts authorizing it to take jlu-isdiction
of the case or proceeding shall be set forth upon the record, but
jm·isdiction shall be presumed unless the contrary plainly appeat·s
from the recorll.
Sec. 6. 'l'he said intermediate court shall have the same powers
to punish for conteni°pt as are c·ouferred upon the circuit colirt by
law.
Sec. 7. 'l'he county court. or tribunal acting in lieu thereof in
Kana\\·ha county, shall provide all record books and other books
and statione1·y that -may be necessary, and likewise a seal, for said
intermPdiate court. Full faith and credit shall be given to the
records of said court and to the certificate of its judge or clerk,
whethe1· the seal of the com·t be affixed thereto or not, in like ma1111er and with like effect as if the same were records of the circuit
com·t or certificates of the judge or clerk of the circuit court sim
ilarly authenticated.
S<.'c. S. 'l'he clerk of the circuit court of Kanawha county shall
be c,r-o.f/icio clerk of said intermediate court and perform the duties
ther<.'of and shall receive the same fees as are allowed by law, fot·
similar sprvices to the clerk of the circuit court; and in the dis. charge of his duties as clerk of the intermediate court, he shall
he subject to all statutes relnting to the clerk of. the circuit court.
All process, rules and orders of said court in the exercise of its
jurisdiction shall be signed by the clerk thereof, nnd be directed
to the sheriffs of the proper counties wherein the same are to be
executed. -and thr,v shnll be executed in like manner and with the
sanw effect as process issuing from the circuit court of said county.
S<'c'. !'I. The said judge ilhall for his services receive thirty-three
hundrrcl dollai·s per annum to be paid out of the county treasm·y
of said county of Kanawha.
See. 10. 'J'he clerk of said court shall in addition to the fees of
his office be paid out of the county treasury the sum of six hundred
dollnrs per annum.
Sec. 11. There shall be four terms of said court held in each year,
commencing on the first Monday in Januat·y, the first JVIonday in
April, the second )fonclay in June, and thv second :Monday in Oc-
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tobcr. Adjourned and special terms of said court may be called
and held as provided for special and adj0urncd terms· of the cfr
cuit court.
Sec. 12. The said terms of said court shall be held in Charles
ton in said county of Kanawha at the court house thet·cof.
Sec. 13. The sheriff of Kanawha count�, and the sheriffs of the
several counties of the state shall by themselves or their deputies
execute all process of said court, or issued by the clerk thereof, di
rected to them respectively, and all procetis emanating from saicl
court, or issued by the clerk thereof, shall be directed to and cxc>
cuted by them in the same manner as is provided by law as to pro
cess issuing from the circuit court or its cl.P-rk; and the sheriff of
Kanawha county shall perform the same duties and senicrs for the
intermediate court of Kanawha county as he now by law is rl•quired
to perform for the circuit court of said county; and in the eXl'Cntion
of the process, rules aiid orders of said court the said of1icc1·s shall
have the same power and rights, be subject to the liabilities. goY
ern themselves by the same rnles and principles of Jaw and tlw
statutes pf the state, and be entitled to the same fees as though the
process,issued from the circuit court of said county.
Sec. 14. The said coli.rt shall empanel a grand jury at each term
thereof, and said court, or the judge thereof, may in his disc1·etion.
order a grand jury to be drawn or summoned to attend at any
special or adjourned term of said court, or at any other time when
in bis opinion it is proper to do so. Such grand jury may con
sider any offense against the laws committed within said county of
Kanawha, whether the same shall have been committed befot·c the
next preceding term of the court or not, and whether the accused
shall have been held for trial or not prior to the next 1n·ecedi11g reg• ular term, and all the provisions of chapter one hunch-eel ·and fifty
seven of the code of \Vest Virginia, in regard to grand juries tn the
circuit court shall apply, so far as applicable, to g1·and jlll'ics in
said intermediate court. The grand nnd pet.it juries serving iu said
C!ourt shall be ehosen and empanelrd in t.l1e snme mannet· as they are
�osen and empaneled hy law in the circuit court, and shall receive
t.he same compensation ac, said jurors in the circuit court.
Sec. 15. If the_ judge of said court in his judgment cannot prop
erly preside at the hearing of any cnuse pending therein. said cause
may be, in bis discretion, certified to, and the original papers, to
gether with a copy of the orders of the court. filed in the circuit

Cu. 25]

. INTERMEDIATE CouRT, KANAWHA Co.

191

court of said county, and the carn,e shall be docketed therein and
proceeded with as though the cause had originally been bt·ought
and the prior proceedings had in the circuit court to which it was
transferred; and the said intermediate court may in its discretion
take such recognizances from the defendants in a bailable case, and
from the witnesses for the state, as he may deem proper, for their
appearance before said court; or when for any cause the judge of
said intermediate court is incapable· of acting, or is absent, a spe
cial juclge may be clectecl in the same manner as a special judge of
1hc circuit conrt. and governed i_n all respects as far as applicable,
1o the said special judge of the circuit court, arid shall be allowed
fh-e dollm·s a day to be paid out of the county treasury; and a
chnngc of wm1e of any case pending in said COl1rt may be ordered .
as proYidrcl in clrnpter one hundred .and fifty-nine of the code of
'\Vest Virginin.
Sec. ] 6. The circuit coul't of said county may, i n its disct·etion.
eer1if.'· to snid intermediate court for trial all indictments and pros
ecutions fo1· felonies. misdemeanors and offenses, now pending
in said cireuit court. and all which may hereafter be found by the
grand juries c>mpnneled in the circuit court, and may in its discre
tion tnkt' snch recognizances from the defendants in bailable cases
and nlso from the witnesses for the state as he maj, deem proper,
for tlwir ap1warance before said court. or as he may order.·
· See. 17. .Appeals may be allowed and writs of error ·and super
srdcas awarded to the judgments. rules and orders of said court by
the cirr11it court of said county, or the judge thereof in vacation,
in the following cases:
]. In :ill ci,·il r:ises wh<'r<' the matter in controversy, exclusive of
eosts. is of gr<'111rr value ·or amount than one hundred dollars,
wherein tlH're is n final jndgment or order.
2: In controVC'l'Si<·s concC'rning 1:he titl<' of boundaries of land. ·
3. Concc>rning 1he right of 11 corporntiou, county or clistl·ict to
levy taxes or tolh;.
4. J n ease's of habeas corpus, 111anc/a.11111s and prohibition.
5. In cases involving freedom or the constitutionality of a law.
6. In nny case where there is a judgment or order quashing or··
abating or refusing to quash or abnte an attachment.
7. In any civil case where there is an order granting a new trial
or re-hearing. And in snch cases an appenl or writ of error may
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be taken from the order without waiting for the new t1·ial or hea1·
ing to be had.
8. · 1 n crimirrnl cases where there· has been a conviction. and
in cases relating to the public revenue. the right of app�al 01· writ
of error shall belong to the state as well as to the. defendant.
Sec. 18. Any person who is a party to any such contrnvers.v
wishing to obtain an appe�L writ of error or s11persedeas, in the
cases named in the seventeenth section of this act, may present to
the circuit court of Kanawha county. or the judge then•of in va
cation. n petition therefor, and chapter _one hundred and thirty-five
of the r.ode of ·west Vil-ginia, concerning appeals to the supreme
court of nppeals shall so far as· applicable, go,'ern the p1·oce.edi11gs
on such appeal, writ of e1Tor or s11persedeas, as to the duties of the
petitioner, the said court and cle1:k thereof; provided, ho,rel'er, 110
such appeal. writ_ of error or s11pcrscdeas shall he allowed to the
judgment or order of said intermediate court rendered in a case
upon appeal from the judgment of a justice of said county, or
judgment of the mayor of any incorporated city. town or villag•�
in said county; or from the police court or police judge of the said
city of Clrn"rleston, in- a criminal case or proceeding had before them
unless the petition therefor ·be presented· in one yea1· from the date
of such judgment or order.
Sec. 19. Every appeal, writ of e1To1· or s11persedcas from said
court shalr be docketed in the circuit court of Kanawha count_,..,
and shall be proceeded in,. in the same manner as appeals. writs
of error or s11,ve1·sedeas are proceeded in, heard and determined in
the supreme court of appeals.
Sec. 20. In a case wherein the appeal, writ of error 01· supcrsc
deas is to the circuit court and the court or judge thereof deems
the judgment or order plainly right, and rejects it on this g1·onml.
• if the order of rejection so state. no fm·ther petition shall after
. wards be prese.nted_ for the same purpose, but the petition and order of rejection with the transcript of the record may be presented
to the supreme court of appeals, or judge thereof in vacation. for
an appeal from said order of rejection; if the matter is one of which
said snpreme court of appeals has jurisdiction and, if allowed, th,!
same proceeding may be had thereon as if the same wafi a petition
originally from the circuit court of said county to the_ supreme
court of appeal;;.
Sec. 21. The said circuit court, where an appeal, writ of c1Tor
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or supe,·sedeas has been a1.lowed by the said court or the judge
.thereof in vacation shall, upon the hearing thereof, affirm said
judgment or order if there be no error therein prejudicial to th�
appellant, or reverse the same in whole or in part if erroneous, and
the circuit court may retain the case for trial or remand the same
back to said intermediate court to be further proceeded in and
finally determined. And the clerk of said circuit court shall, as
soon as practicable, transmit the decision of said circuit court to the
clerk of said intermediate court.
Sec. 22. Every person sentenced to imprisonment by the judg
ment of a justice, or the judgment of the mayor of any incorpor
ated city, town or village, in said county, or by the police court
or the judge thereof of the said city of Charleston; or to the pay
ment of a fine of ten dollars or more, shall be allowed an appeal,
as provided in section two hundred and thirty of chapter. fifty
of the code of \.Vest Virginia, to the intermediate court of said
eounty. concut-rent with the circuit court-of said county, and all
the provisions of said section shall apply to said appeal and govern
the proceedings thereon, and the same shall be proceeded in, heard
aud dctcrmined, and with the like effect, as is provided in said sec
tion two hundred ·and thirty of chapter fifty of the code.
Sec. 23. If the office of judge· of said intermediate court be con
tested, the contest shall be heard and determined in the same man
ner as the election of judges of the circuit co�1·ts are determined.
Sec. 24. If from any cause the office of judge of said court shall
become vacant, the vacancy shall be filled in the same-manner as
in the case of a vacancy in the off.ce of judge of the circuit couft.
Sec. 25. The judge of said court may be removed from office
for the same reasons in the snme mnnner as judges of the circuit
courts.
Sec. 26. In the taxation of costs in said court the clerk and
court shnll be govcmed b�· the same rules and provisions of law as
are provided in the circuit court.
Sec. 27. ChaptPr oni> hundred nnd fourteen of t.he code of West
Virginia shall npply to th<' iuternwdiatc court of Kanawha county,
in t.hc same manner and to the same extent that it does to the cir
•cuit com·t.s of the state.
Sec. 28. Chapte1· one hundred and fifty-six of the code of West
Virginia shall apply to the intermediate court of Kanawha county,
.and to the judge thereof in vacation, in the same mnnner and to
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the same extent that it does to the circuit court of Kanawha county,
or the judge thereof in vacation, and the same powers may be
exercised within the county of Kanawha by said court, and judge
thereof in vacation, concurrent with the circuit court of said county,
as provided for in said chapter. All examinations, recognizances,
warrants of commitment and certificates or other proceedings, made
returnable to the circuit court of Kanawha county, under the pro
visions of said chapter one hundred and fifty-six, may be made re
turnable likewise to the said intermediate court of Kanawha county
concurrent with the circuit court of said county.
Sec. 29. The intermediate court of Kanawha county and the
judge thereof in vacation shall, concurrent with the supreme court
of appeals, the circuit court of said county, or any judge of either
of said courts in vacation, grant the writ of habeas corpus ad sub
jiciendurn. as provided in chapter one hundred and eleven of the
code of West Virginia, and all the provisions of said chapter shall
be applicable thereto, and the same shall be governed as herein pro
vided.
Sec. 30. The prosecuting attorney of Kanawha county shall at
tend the terms of said court, either by himself or his assistant,
and perform the duties of his office as required° by section six of
chapter one hundred and twenty of the code, and for the compensa
tion therein stated and provided.
Sec. 31. Sections. forty-one, forty-two and forty-three of chapter
forty-one of the code of West Virginia shall apply to the inter.me
diate court of Kanawha county and the judge thereof, in the same
manner and to the same extent as_ they do to the circuit com·t of
Kanawha county and the judge thereof.
Sec. 32. The West Virginia reports and bound acts of the legis
lat_ure are to be delivered to the said judge of the said court in the
same manner al'.: they are required to be delivered to the circuit
courts of the state.
Sec. 33. The laws relating to the rules held in the office of
the clerk of the circuit court and the powers of the circuit court
over the same shall be applicable to said intermediate court, and
where not otherwise herein provided, the said court and its clerk
shall be governed by these rules and pleadings and regulation�
where and whenever applicable as are conferred upon the circuit
court and its clerk and shall be governed by the same-usages and
principles of law
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Sec. 34. Upon every judgment of said intermediate ·court the
judgment creditors shall be entitled to all liens, executions and rem
edies to secure or recover the same against any person whatsoever,
to which he would be entitled if it were a judgment of the circuit
court of the said Kanawha county; judgments rendered in said in
termediate court may be docketed in the judgment lien docket kept
in the county court clerk's office of any county in like manner and
in like effect as other judgments and executions on said judg
ments may likewise be docketed the same as executions from the
circuit court.
Sec. 35. Attachments may be issued by the clerk of said inter
mediate court under the same r(lgulations and in the same cases as
attachments are now issued by the clerks of the circuit courts,
whenever applicable, and served in the same manner and with like
. effect.
· Sec. 36. The circuit court of Kanawha county may send to the
said intermediate court for trial, all appeals from justices pending
in said circuit court at the time of the passage of this act,. or that
may hereafter be taken thereto.

CHAPTER 26.
(House Bill No. 228.)

AN ACT to amend and re-enact section five of chapter five of the
acts of one thousand nine hundred and three, entitled, "An act
to establish a court of limited jurisdiction for the county of
Marion.''
[Pnsaed Fcbrunry 22, 1007. In effect ninety dnys Crom passage. Approved by the
uo,·ernor, February 25, 1007. l
SEC.

Ci.

Salary of judge of lotcrme<llate court of Mnrloo county; how pnid.

Be it enacted by the Leg-isla.turc of West Vfrginia:
That section five of chapter five of the acts of the legislature of
one thousand eight hundred and ninety-three, be amended and re
enacted· so as to read as follows:
Sec. 5. The county court of Marion county shall allow, annual
ly to the judge of the intermediate court of said county, not less
than fifteen hundred dollars nor more than two thousand dollars,
to be paid out of the county treasury.
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CHAPTER 27.
(SPnnte Bill Xo. !l.)

A:'J AC'l' to amC'nd ·and re-enact section four of chapter eighteen
of the acts of ti1e legislature of \\Test Virginia of one thousand
eight hu11d1·ed and ninety-three, as amended b:v section one of
chapter fonrtPC'n of the acts of the extrnordinar.v session of the
legislature of \Vc>st Virginia of one thousand nine lmnch·ed and
four, concC'rning the salary of the judge of the criminal court of
· :;\forcer county. \Yest Virginia ..
S•:c.
4. Snlnry of judge of the crimlnnl court of :"\forcer county.

Be it .enacted by t:he Legislature of lVcst Virgh1ia:
That chapter eighteen, section four, of the aets of the legislature
of West Virginia of one thousand eight huuclt·ed and ninety-three,
as amended by chapter fourteen. section one of the acts of the
extraordinary session of the legislature of \Vest Virginia of one
thousand nine hundred and four, be amended and re-enacted so
as to read as follows :
Sec. 4. 'l'hat the judge of said court shall for his services receive
twenty-one hundred dollars per annum, payable out of the county
treasury of said county as provided for by chapter fourteen, section
one of t.he acts of the extraordinary session of the legislature of
West Virginia o.f one thousand nine hundred and four.

CHAPTER 28.
( Sennte Bill No. 38.)

AN AC'l' to amend and re-enact chapter thirty�six of the acts of the
legislature of one thousand eight hundred and ninety-three, as
· amended by chapter eighty-one of the acts of the legislature of
one thousand nine hundred and five, relating to the criminal
court of the county of ::\IcDowell.
[Pnssed Febrnnry i-:.
SEC.
.
1.

!!.

]!)07.

In effect: from passn�e. BPcnme n lnw without lhe
n1>1H·o,·nl or the Go,·erno1·. I

Court o! limited jurisdiction <'S·
lnbllshed; nnme of court.
.Turlsdlctlon concun-cut w!tb cir
cult con rt; In whnt cnscs nud
proceedings.

s,ic.
a.

.Jud�e now In office: successor,
wllcn to be elected; qu:1llncn
llon ; term of office nnd wllen to
begin; disqualified ti-om prac
ticing lnw: removnl; vacancy,
how fllled.
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4. Powers nod jurlscllctlon conrerred
on court; powe1·s ot judge In
,·ncntlon.
:;, Fncls authorlziug jurisdiction need
not be set forth upon record;
Juriscllctlon presumed, unless,
etc.
G. Powers to punish for contempt.
7. County court to tll·o\'lc\e books nnd
st_alioncrf. also n sen!; fnllh nn<I
credit glnn to records of. court
nu<I to ccrUllcntcs of Ju<lge or
clerk.
s. Clerk of crlmlnnl court; who to
be; his fees; subject to what
statutes ; to sign n II process,
etc .. nnrl direct the snme; who
to execute such process, etc.
!l. Snlnr�· of judge; how pnld.
10. Sain r.,· of ciel'k In nc\dltlon to fees;
how paid.
11. Terms of court nnd when to be;:in ;
ndJoumed
nod speclnl
terms; when held.
12. Dutics of sheriff of '.\le Dowell
county nud sheriffs of other
conntlc-s as to process or co.nrt;
01hcr duties aud se1•\'lces to he
performed b�· the shcri!I ot :\Ic
Dowell county; powers nnd
ri;;hts of omccrs executing pl'O
cess. etc.
13. G rnnd
jm·y
for
ench term;
spcclnl :;rnnd juries; whnt ot
frnscs grnuc\ jury mny consider;
proYisions of lnw npplicnble;
how ;;rnnd nnd petll Juries
chosen nnd empaneled; compen
�at Ion.
14. When Judge cannot preside be
mny certify cause to circuit
coul't; proceedings; recognizan
ces In bnllnble cnses; special
Judge; when ; how selected; per
di,•m :me\ how pnld; change ot
\"C'll\1('.
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lndlctruentR found or pending In
circuit cou1·t may be ccrtllierl to
c1·lmlnnl court; recognlznncee In
such cases.
lG. Appcnls nnd writs of eupereedens,
In whnt cases nllowed or nwnrd
ed by cli·cult court.
17. Appcnl. wl'it of error or super
sedrns; · hnw ohrnlnccl; whnt
Inw to g-u,·ern proc('ccllngs; no
nppenl nllowed In certnln cases,
unless, c•h.·.
18. Appeal. Wl'lt ot enor or superse
dcns to be docketed In circuit
court; how proceeded In.
In case the circuit coul'l deems the
1(),
Juc\;;menl. ct<·.. plninly rl�1t noel
rejects the nppeal. etc., on thnt
gronn<I; what then.
20. l'rocecdln,;s In circuit court on np
peale, write ot error or .1uper
sNlcns; duties of clerk.
Appeals allowed to, crimlunl court
COllClll"l"C'Jlt with clt·cuit <'OUrt,
In whnt cnscs; p1•oylsions of lnw
go,·erntng proceedings thereon.
22. If ollice of jurl,;e Is contested; how
henrcl nnd determined.
Tnxntlon ot cos1s.
Certnln p1·0,·lslons of general law
nppllcnble to circuit cou,·t · to
npply to c·1·lmlnal cout't ot :\Ic
Dowell county.
\\' rl t of ha bl'RS COl'()US; powe1· to
grnnt conl'ltrent with thnt of su
. preme 01· ch·cult courts; pro\'1. slons ol' luw goycrnlng.
Prosecuting nttorney or nsslstnnt
to nllcnd terms of court; duties
to perfoi·m; compensntlon.
28. Certnln sccllons of chapter forty
one ot co,le made nppllcnblc.
•
2!1. West Ylrglnln Reports and Acts ot
Le;;isln1n,·e to be furnished judge
of court.

-··

,,_

Be ·it enacted by the Lcgislaf1o·c of ·west Virginia:
Thnt 1;hnpl'e1· thirty-six of tlw acts of the legislature of oue
thousarnl eight hnnd,·<'d and ninety-titre<'. l'ntitlcd. "An act to cre
ate a c1·i111innl co11L·t for the· eonnl'y of ireDmn•ll" as ameudcd by
chapter <>ighty-om• of tlw nds of the kgislat111·e of one thousand
nine hundred aud fhc be n1111•1Hk•d nqtl re-enacted so as to read as
follows:
Sec. 1. That a court of r1•cord of limited jurisdiction is hereby
established in and fo1· the eonnty of itcDowell. to be held and pre-._
sided over by a judge to he appointed or elected as provided by
this net. which court shnll b� named and designated "Criminal
court of l\foDowell county.''
Sec. 2. The said criminnl court slrnll hnve jurisdiction within
the county of McDowell, coucurreut with the circuit court, of all
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felonies, misdemeanors and offenses committed within said county;
said court shall have jurisdiction, concurrent with the circuit court
of said county, as to the supervision and control of all criminal
proceedings before the justices of said county,_ or the mayor of any
incorporated city, town or village in said county by appeals, ·man
damus, prohibition and certiorari; it shall alsc. have jurisdiction
concurrent with said circuit· court for the collections of all recog
nizances taken by said criminal court and for the collection of all
bonds taken by said criminal court, or by the clerk thereof in
vacation, to secure the payment of judgments for fines and costs
rendered by said court, and for the collection of all recognizances
and bonds t�en by the justices of said county or the mayor of any
incorporated city, town or village in said county in relation to
criminal proceedings before said justices or mayor.
Sec. 3. The judge of said court elected at the general election
held in this state on the Tuesday after the first Monday in No
vember, one thousand nine hundred and six, shall hold his office for
the term of six years from January the first, one thousand nine hun
dred and seven, and until his successor is duly elected and quali
fied; and there shall at the general election in this state to be held
on Tuesday after the first Monday in November, one thousand nine
hundred and twelve, and ev'i'y six years thereafter, be elected by
the legal voters of said county, a judge of the criminal court of
McDowell county, who shall be a resident member of the bar of
· said county and at least thirty years of age, who shall preside over
the said court for the term of six years, from the first day of Jan
uary succeeding said election, and shall be disqualified from prac
ticing law in all of the courts of this state dnl'ing his continuance
in office; the judge of the said criminal court may be removed from
office for the same reasons and in the same ma.nnet· as the judges
of the circuits courts; and if from any cause the office shall become
vacant, the vacancy sirnll bs filled in the same manner as in the
case of a vacancy in the office of the judge of a circuit court.
Sec. 4. The said criminal court, in the disposal of all matters
. · within its jurisdiction and in the trial of all cases, shall have and
exercise all the power and jurisdiction conferred by law· upon the
circuit court of McDowell county, and shall exercise in relation
thereto the modes and procedures exercised by said circuit court;
and the judge of said criminal court shall have the same power in
vacation as to all matters of which said court has jurisdiction, that
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are now or may be hereafter conferred upon the judge of the cir
cuit court of McDowell county.
Sec. 5. It shall not be necessary in any case or proceeding in said
criminal court that the facts authorizing it to take jurisdiction of
the case or proceeding shall be set forth upon the record, but juris
diction shall be presumed unless the contrary plainly appears from
the ·record.
Sec. 6. The said criminal court shall have the same powers to
punish for contempt as are conferred upon the circuit court by
law.
Sec. 7. The county court, or tribunal acting in lieu thereof in
McDowell county, shall provide all record books and other books
and stationery that may be necessary, and likewise a seal for said
criminal court; full faith and credit shall be given to the records
of said court and to the certificates of its judge or clerk, whether the
seal of the court be affixed thereto or not, in like manner and with
like effect as if the same were record of the circuit court or cer
tificates of the judge or clerk of the circuit court similarly authenti
cated.
Sec. 8. The clerk of the circuit court of McDowell county shall be
ex-officio clerk of_ said criminal court and perform the duties there
of, and shall receive the same fees as are allowed by law, for similar
services to the clerk of the circuit court; and in the discharge of
his duties as clerk of the criminal court he shall be subject to all
statutes relating to the clerk of the circuit court; all process, rules
.and ordc1·s of said court .in the exercise of its jurisdiction shall be
signed by the clerk thereof, and be directed to the sheriffs of the
proper counties, wherein the same are to be executed, and they ·
shall be executed in like manner and with the same effect as pro
cess issuing from the circuit court of said count�,.
Sec. 9. The said judge shnll for his services receive twenty-four
hundred dollars per annum, to be paid out of the county treasury
-of said county of l\fcDowcll.
Sec. 10. 1'hc clerk of snid court shall, in addition to the fees
of his office, be 1-,aid out of the county treasury the sum of-one thous
and dollars per annum.
Sec. 11. 1'hcre shall be four terms of said court held in each
year, commencing on the second Monday in January, the second
Monday in April, the second Monday in July and the second Mon
day in October. Adjourned and special terms of said court may be
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called and held as provided for special and adjourned terms of the
said court.
The terms of said c<;mrt shall be held at the court house of said
McDowell county.
Sec. 12. The sheriff of lVIcDowell county and the sheriffs of the
several counties of the state shall by themselves or their deputies
execute all process of said court, or issued by the clerk thereof di
rected to them respectively, and all process emanating from said
criminal court or issued by the clerk thereof, shall be directed to
and executed by them in the same manner as is provided by law
as to process issuing from the circuit court or its clerk; and the
sheriff of l\'lcDowell county shall perform the same duties and the
services for the criminal court of McDowell county as he now by
. law is required to perform for the circuit court of said county; and
fa the execution of the process, rules and orders of said court
the said officers shall have the sam� power and rights, be subject
to the same liabilities, govern themselves by the same rules and
principles of law and the statutes of the state, and be entitled to the
same fees as though the process issued from the circuit court of
said county.
Sec. 13. The said criminal court shall empanel a grand jury
at each term thereof, and said court, or the judge thereof, may in
his discretion, order a grand jury to be drawn .or summoned to at
tend at any special or. adjourned term of said court, or at any
other time when in his opinion it is proper to do so; such grand jury
may consider any offense against the laws committed within said
county of l\foD°'vell, whether the same shall have been commit
ted before the next preceding te'.rm of the court, or not, and whether
the accused shall have been held for trial or not, prior to the next
preceding regular term, and all the provisions of chapter one hun
dred aud fifty-seven of th� code of West Virginia, in regard to
grand juries in the circuit court, shall apply so far as applicable
to grand juries in said criminal court; the grand and petit juries
serving in said court shall be chosen ancl empaneled in the same
mariner as they are chosen and empaneled by law in the circuit
court, and shall receive the same compensation as said jurors in the
circuit court.
Sec. 14. If the judge of said criminal court in his judgment
cannot properly preside at the hearing of any cause pending there
in, said cause may be, in his discretion, certified to, and the original
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papers, together with a copy of the orders of the court, filed in the
circuit court of said county, and the cause shall be docketed therein
and proceeded with as though the cause had originally been brought
and the prior proceedings had in the circuit court to which it was
transferred; and the said criminal court may in its discretion take
such recognizance from the defendants in a bailable case, and from
the witnesses for the state, as he may deem proper,·_for their appear
ance before said court; or wlien for any cause the judge of said
criminal court is incapable of acting, or is absent, a speciai judge
may be elected in the same manner as a special judge of the circuit
court, and governed in all respects as far as applicable to said spe
cial judge of the circuit court, and shall be allowed five dollars per
clay to be paid out of the county treasury; and a change of venue
of any case pending in said court may be ordered as provided
in chapter one hundred and fifty-nine of the code of West Virginia.
Sec. 15. The circuit court of said county may in its discretion
certify to said criminal court for trial all indictments and prose
cutions for felonies, misdemeanors, and offenses, now pending in
said court, and all which may hereafter be found by the grand
juries empaneled in the circuit court, and .may in its discretion
take such recognizances from the defendants in bailable cases and
also from all the witnesses as he may deem proper, for their appear
ance before said �riminal court, or a� he may order.
Sec. 16. Appeals may be allowed and writs of s1tpe1·sedeas
awarded to the judgments, rules and orders of said court by the
circuit court of said county, or the judge thereof in vacation,
in cases involving the freedom of a person. or_ the constitutionality
of a law, and "h<'n judgment is rendered against a defendant in
case of felony or misdemeanor. and in cases relating to the public
revenue, the right of appeal shall belong to the state as well as to
the defendant.
Sec. 17. Any person who is a party to any such controversy
wishing to obtain nn appcfll. writ of error or s11pe1·sedeas, in _the
cases named in the sixteenth section of this act, may present to the
circuit court of l\lcDowell comity, or the judge thereof in vaca
tion, a petition therefor, and chapter one hundred and thirty-five
of the code of \Vest Virginia concerning appeals to the supreme
court of appeals shall, so far a·s applicable, govern the proceedings
on such appeal, writ of e1·ror or supe1·sedcas, as to the duties of the
petitioner, the said court and clerk thereof; provided, however, no
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such appeal, writ of error or supersedeas shall be allowed to the
judgment or order of said criminal court rendered in a �ase upon
appeal from the judgment of a justice of said county, or judgment
of the mayor of any incorporated city, town or village in said
county, in a criminal case or proceeding had before them unless the
petition therefor be presented in one year from the date of such
judgment or order.
Sec. 18. Every appeal, writ of error or supe1·sedeas from said
criminal court shall be docketed in the circuit court of J\foDowell
county, and shall be proceeded in in the same manner as appeals,
writs of error or supersedeas are proceeded in, heard and deter
mined in the supreme court of appeals.
Sec. 19. In a case wherein the appeal, writ of error or super
sedeas is to the circuit court and the court or judge thereof deems
the judgment or order plainly right, and rejects it qn this ground,
if the order of rejection so state, no further petition shall after
wards be presented for the same purpose, but the petition and
order of rejection with the transcript of the record may be present
ed to the supreme court of appeals, or judge thereof in vacation,
for an appeal from said order of rejection, and if allowed, the same
proceeding may be had thereon as if the same was a petition ori
ginally from the circuit court of said county to the supreme court
of appeals.
•
Sec. 20. The said circuit court where an appeal, writ of error,
or supersedeas has been allowed by the said court or the judge
thereof in vacation shall; upon the hearing thereof affirm said
judgment or order if there be no error therein prejudicial to the
appellant, or reverse the same in whole or in part if erroneous, and
the circuit court may retain the case for trial or remand the same
back to said criminal court to be fmther proceeded in and finally
·determined; and the clerk of said circuit court shall as soon as
practicable transmit the decisions of said circuit court to the clerk
of·said criminal court.
Sec. 21. Every person sentenced to imprisonment by the judg
ment of a justice, or the judgment of the mayor of any incorpor
ated city, town or village in said county, or to the payment of a
fine of ten dollars or more, shall be allowed an appeal, as provici1:.d
in section two hundred and thirty of chapter fifty of the code of
West Virginia, to the criminal court of said county, concurrent
with the circuit court of said county, and all the provisions of
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said section shall apply to said appeal and govern th� proceedings
thereon, and the same shall be proceeded in, heard and determined,
and with the like effect, as is provided in said section two hundred
and thirty of chapter fifty of the code.
Sec. 22. If the office of judge of said criminal court be con
tested, the contest shall be heard and determined in the same man
ner as the election of judges of the circuit courts are determined.
Sec. 23. In the taxation of costs in said court, the clerk and
-court shall be governed by the same rules and provisions of la'Vf
.as are provided in the circuit·court.
Sec. 24. Chapter one hundred and fourteen of the code of Wes1
Virginia shall apply to the criminal court .of McDowell county,
in the same manner and to the same extent that it does to the
circuit courts 0f the state.
Sec. 25. Chapter one hundred and fifty-six of the code of West
Virginia shall apply to the criminal court of McDowell county and
to the judge thereof iil vacation, in the same manner and to the
same extent that it does to the circuit court of McDowell county,
or the judge thereof in vacation, and the same powers may be ex
ercised within the county of :McDowell by said criminal court, and
judge thereof in vacation, concurrent with the circuit court of said
county as provided in said chapter. All examinations, recog
nizances, warrants of commitment and certificates or other proceed
ings, made returnable to the circuit court of McDowell county un
der the provisions of said chapter one hundred and fifty-six, may
be made returnable likewise tp said criminal court of McDowell
cou"nty, concurrE:nt with the circuit court of said county.
Sec. 26. 'fhe criminal court of l\IcDowell county and the judge
thereof in vacation shall. concurrent with the supreme court of ap
peals, the circuit court of said county or any judge of either of said
courts in vaeation, grant the writ of habeas c01·pus ad subj-ic-iendum,
as provided in chapter one hundred and eleven of the code of West
Virginia, and all the provisions of said chapter shall be applicable
thereto, and the same shall be governed as herein provided.
Sec. 27. The prosecuting attorney of McDowell county shall at•
tend the terms of said criminal court, either by himself or his as
sistant, and perform the duties of his office as requited by section
six of chapter one hundred and twenty of the code, and for the
-compensation therein stated al).d provided.
Sec. 28. Sections forty-one, forty-two and forty-three of chapter
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forty-one of the code of W�st Virginia shall apply to the criminal
court of :McDowell county and the judge thereof, in the same man
ner and to the same extent as they do to the circuit court of i\Ic
Dowell county and the judge thereof.
Sec. 29. The ·west Virginia reports and bound acts of the leg
islature are to be delivered to the said judge of the criminal comt
in the same manner as they are required to be delivered to the
circuit courts of the state..

CHAPTER 29.
(Sennte Bill No. 30.)

AN ACT establishing a court of limited jurisdiction for the trial
of felonies, misdemeanors and offenses within and for the county
of Raleigh.
[Passed February 2, 1007.

In effect from passnge. · Became a law without the
approYal of the Governor.]

SEC.
1. Court ot limited jurisdiction es
tnbllshcd; name of court.
2. Jurisdiction concurt'ent with cir
cult court; In what case� nnd
proceedings; powc1· to admit nt
torneys to practice In courts ot
stnte.
3. Judi;e now In office; successor;
when to be elected; qunllflca
tlon; term ot office and when to
begin.
4. Powers and jurisdiction conferred
on court; powers of judge In va
cation.
Facts authorizing jurisdiction need
not be set forth upon record;
Jurlsdlcllon presumed, unless,
etc.
6. Power to punish for contempt.
7. County court to provide office,
books, stationery and scnl; faith
and crcdi t glYen to reco1·ds of
court and to cerllflcates ot judge
or clerk.
8. Clerk o! criminal court; who to
be; bis tees; subject to wbnt
statutes; to sign nil process, etc.,
and direct same; who to exe
cute such process, etc., snlnry In
nddlllon to fees, how pnld.
9. Salary o! Judge, how paid; dls
qunllfied from prnctlclng lnw.
10. Terms of court and when to be
gin; special terms.
11. Cou·rt, where held; sherlfl to at
tend.
12. Duties of sherlfl ot Raleigh county
nnd shcrltrs o! othe1· countics
as to process ot court; other
duties to be pe,·!ormcd by
ot Rnlclgh county ;
shcrlfl
powers nnd rights of officers cxe-

SEC.
13.

14.

16.
17.

18.
10.
20.
21.

cuting process.
Grand jury for each term; except,
etc., special grnnd jury; whnt
offenses grnnd jury mny con
sider; pro,·isions ot law appli
cable; how grnnd nnd petlt
juries chosen nnd empaneled;
compcnsntlon.
When judge cannot preside he mny
certify cnuse to circuit court;
proceedings; recognizances In
bnllnhle ca_ses; spcclnl judge;
when ; how -selected; per diem
nnd how paid; chunge or venue.
Indictments found 01· pending In
circuit cou,·t runy be certlfll!d to
crlmlnnl court ; rccogulznnccs
In such cnscs.
Appenls nud writs or error nnd
supersedens, lu whnt cases al
lowed or awarded by circuit
court
.Appeal, writ of error 01· supcrsc
dcns; how obtnlned; whnt law
to goYem proccccllugs ; no nppcnl
allowed In certalu cnses, unless,
etc.
Appeal, writ of error or super
sedcns to be .docketed In circuit
court; -how proceeded In.
In cnse the circuit court deems
the- judi:ment, etc., 11lnluly rli;ht
nnd rejects the nppenl, etc., on
thnt ground·; whnt then.
Proceedings In circuit court on
nppenls, w,·lts or e1-ro1· or super
sedcas; duties o! clerk.
Appeals allowed to criminal court
concurrent with circuit court, In
whnt cases; prol'lslous or law
governing proceedlui;s thereon.
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Si;c.
22. Yacnncles In office ot judge; how
filled.
!?3.
If ofll<·� or ju<l:;e be contested; how
hennl nnd dC1ern1luecl.
HPmon1I.
'l'axntlou of costs.
Certain JH·o,·islons or gencrnl lnw
appllcable to clrc.ult court to
nppl_,. 10 c1·imiunl COUl"t or
Hnl,•ii:h co11u1,·.
\\"ri ts oi hubcaS cor1>us. power to
�r:1111 COllCUlT(lllt with that o!
�uprcmP or circuit court; provi
sions of lnw gon?rnin;;.
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Prosecuting a ttorney or assistant
lo nttencl term8 ot • cour.t; du
ties; compensation.
30. Certain sections or chapter torty
onc of code ma<lc ap11llcnblc.
31. \Yest Viri::-lnln reports and nets of
legislature to be furnished Judge
or court.
3!?.• Authoritr of judge to employ
sho1·1hand reporler; to prescribe
duties; to certify nnd pro,·lcle
for pnrmcnt: out or whnt Cuucls; ·
state lnw� made nppiicnble.

Be it e11aclecl by the Legislature of West Yirgi11ia:
Sec. 1. That a court of limited jurisdiction is hereby established
in ai1cl for the county of Raleigh, to be held and presided over
b_r a judge to be appointed or elected as provided by this act,
"·hich court shall be named and designated "'l'he criminal court of
Raleigh county."
Sec. 2. 'l'he said c1·iniinal court sl �all have ju�·isdiction with�
_
_
_
the count.'· of Raleigh, concurrent with the e1rcmt court, of all )
felonies, misdemeanors and offenses committed within the said coun- I
ty, and also for the trial of all cases concutTent with the circuit �
court, for the maintenance of illegitimate children, as provided
l,_v chapter eighty of the code of West Virginia; said court shall
rdso Jrnyc jurisdiction, concurrent with the c"ircuit court of said
eonnt.y as to the supervision and control of all criminal proceed
ings before justices of said county, the mayor and recorder of any
incol'(rorntecl city. town 01· village in said county, by appeal, ma11, \
\
dnm11s, prohibition and cerlio·iw·i_: it shall also have _jurisdiction
concun-cut with said circuit court for the collection of all the recog
nizances taken by said criminal court. and for the collection of all
bonds takt'n hy said criminal court, or the clerk thereof in vacation,
to secure thl' p�__vrnt'llt of judgments for fines and costs rendered by
said court 1111d for the collection of all recognizances and bonds
taken b�· th<> jnstic<>s of the said county, or the mayor of any incor
porated cit.''· town or villai:rfl in said county. in relation to criminal
proceedini:rs before said jnst ices or mayor; it shall also have juris
diction. COIICIIJ'l"Cllt with thl' circuit court and county court, of au
proceedings for the remon1l from office of all county and district /
otlicers, and the same powers to admit atto"rneys to practice in the /
courts of this state as the judges of the circuit court. ,,- <::f
�
Sec. 3. The judge of said court elected at the general election
held in this state_ on the 'l'useday after the first Monday in Novem-

I
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ber, one thousand nine hundred and eight, shall hold his office for
the term of six years, and until his successor is duly elected and
qualified; and there shall at the general election in this state, to be
held on the Tuesday after the first Monday in November, one
thousand nine hundred and eight, and every six years thereafter,
be elected by the legal voters of said county a judge of the criminal
court of Raleigh county, who shall be a resident member of the ba1·
of �aid county, who shall preside over the said court for the term of
six years from the first day of January succeeding said election, and
shall be, except as to his term of office and jurisdiction, subject to
the laws in force governing circuit judges.
Sec. 4. The powers and jurisdiction conferr�d by law upon the
circuit courts in the trial of criminal cases and proceedings, and
modes and procedure authorized therein, within the county of
Raleigh, are hereby conferred upon, and shall be exercised by said
criminal court of Raleigh_ county; and the judge of said criminal
court shall have the same powers in vacation as to felonies, mis
demeanors and other offenses committed in said county of Raleigh,
that are now, or may hereafter be conferred upon the judge of the
circuit court of Raleigh county.
Sec. 5. It shall not be necessary in any cause or proceeding in
said criminal court that the facts authorizing it to take jurisdiction
of the case or proceeding shall be set forth upon the record, but
jurisdiction shall be pr�suJDed unless the contrary plainly appears
by the record.
Sec. 6. The said criminal court -shall have the same powers to
punish for contempt as are conferred upon the circuit court by
law.
Sec. 7. The county court of Raleigh shall provide a proper office
for said judge in the court house of said county, and all record
books and other books and stationary that may be necessary, and
likewise a seal for said criminal court; full faith and credit shall
be given to the records of said court, and to the certificates of it�
judge or clerk, whether the seal of the court be affixed. thereto or
not, in like manner and with like ·effect as if the same were records
of a circuit court, or certificates of a judge or clerk of the circuit
court similarly authenticated.
Sec. 8. The clerk of the circuit court of Raleigh county shall
be ex-officio clerk of said criminal court and perform the duties
thereof; and s�'¼ll receive the same fees as are a�owed by law for
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similar services tl, the clerks of the circuit court; and in the dis
charge of his duties as clerk of the criminal court, he. shall be sub
ject to all statutes relating to the clerks of the circuit court. All
processes, rules and orders of said court, in the exercise of its juris
diction, shall be signed by the clerk thereof, and be directed to the
sheriffs of the proper counties wherein the same are to be executed,
and they shall be executed in like manner and with the same effect
as processes issuing from the circuit court of said county; and the
clerk of said court shall, in• addition to the fees of his office, be paid
out of the county treasury such amount as the county court may
deem reasonable, but not to exceed two hundred dollars per annum.
Sec. 9. The said judge shall for his services receive riot less than
eighteen hundred dollars nor more than twenty-five hundred
dollars per annum, to be paid out of the county treasury of
said county of Raleigh in the same manner as the salary of the
other county officers are paid; and he shall be disqualified from
practicing law in all the courts of this state during his continuance
in office.
Sec. 10. There shall• be four terms of said court held in each
year commencing on the second Monday in January, third :Monday
in :March, second Monday in June and the third :Monday in Octo
ber; special terms of said court may be called and held as provided for special terms of the circuit courts.
Sec. 11. The terms of said court shall be held in Beckley in
said county of Raleigh at the court house thereof, and shall be
attended by the sheriff of said county in the same manner and to
the same extent as required of him by law, in regard to the circuit
court of said county.
Sec. 12. The shc1·ifl' of Raleigh county, and the sheriffs of the
several counties of the stnte, shall by them�elves or their deputies
·execute nll processes of said court, or issued by the clerk thereof,
directed to them respectively, and all process emanating from said
criminal court, or issued by the clerk thereof, shall be directed to
and executed by them in the same manner as provided by law as to
process issuing from the circuit court or its clerk; and the sheriff
of Raleigh county shall perform the same duties and services for
the criminal court of Raleigh county, as he is now by law required
to perform for the circuit court of said county, and in the execu
tion of the processes, rules and ord�rs of said court, the said officers
shall have the same powers an<;! rights. P"" �'"hiect to the same liabil-
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ities, govern themselves by the same rules and principles of law,
and the statl\tes of the state, and be entitled to the same fees as.
though the process issued from the circuit court of said county.
Sec. _13. 'l'he said criminal court shall ernpanel a grand jury
·at each term thereof, except that the criminal court of said county
by an order entered· of record, or the judge thereof in vacation, by
a written order to the clerk of said court, at least twenty days
before the term, may dispense with ·the grand jury for one of the
four terms required by law to be held· in said county, annually,
for said court, and in such case no _grand jury shall be drawn or
summoned to attend such term until ordered either by the court
or the judge thereof in vacation; and the said criminal court, at a
special or adjourned term thereof, whenever it shall be proper to
do so, may order a grand jury to be drawn or summoned to attend
such term; such grand jury may consider any offenses against
the laws committed within said county of Raleigh whether com
mitted before the next preceding term or not, and whether the ac
cused shall have been held for trial or not, prior to the next preced
ing regular term, and all of the provisions -of chapter one hundred
and fifty-seven of the code of West Virginia in regard to grand
juries in the circuit com·t shall apply, so far as applicable, to grand
juries in said criminal court. The grand and pet.it jurors serving
in said criminal court shall be. chosen and empaneled in the same
manner as they are chosen and empaneled by law in the circuit
court, and shall receive the same compensation as said jurors in
the circuit court.
Sec. 14. If the judge of said criminal court, in his judgment,
can not properly preside at the hearing of any cause pending there
in, said cause may be, in his discretion, certified to and the original
papers, with a copy of_ the orders of the circuit court, filed in the
circuit court of the county, and the cam;e shall be docketed therein.
and proceeded with as though the cause had been originally brought
and the prior proceedings had in the court to which_ it was trans
ferred; and th� said ·criminal court may in its discretion take such
recognizance from the defendant in a bailable case, and from wit
nesses for the state, as he may deem proper for their appearances
before said circuit court; or when for any cause the judge of the
said criminal court is incapable of acting, or is absent, a special
judge may be elected in the same manner as a special judge of
the circuit court, and governed in all respects, as far as applicable,
.•
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to the said special judges of the circuit court, and shall be allowed
five dollars each day, to be paid out of the county treasury of the
·said county of Raleigh; and a change of venue of any cause pending
in said court-may be ordered as provided in section fifteen of chap
ter one hundred and fifty�nine of the code of West Virginia.
Sec. 15. The circuit court of said county may, in its discretion,
-certify to said criminal court for trial all indictments and prosecu
tions for felonies, misdemeanors and offenses now pending in said
-circuit court, and all which may hereafter be found by the grand
juries impaneled in the circuit court, or which may be removed
into said circuit court from other circiut courts, and inferior tribu
nals, and may ir.; its discretion take such recognizance from the de
fendant in baliable cases, as also, from the witnesses of the state, as
may deem proper for their appearance before said criminal court
-or as he may order.
Sec. 16. Appeals may be allowed and writs of error and s1ipe1·
sedeas awarded to the judgments, rules and orders of said court
by the circuit court of said county, or the j�dge thereof in vacation,
in cases involving the freedom of a person, or the constitutionality
-of.� law, and when judgment is rendered against the defendant in
a case of felony or misdemeanor, or in cases of public revenue,
the right of appeal shall belong to the state as well as the defend
ant.
Sec. 17. Any person who is a party to any such controversy
wishing to obtain an appeal, writ of error or supersedeas in the
cases named in the sixteenth section of this act, may present to
the circuit court of Raleigh county, or the judge thereof in vaca
tion, a petition therefor, and chapter one hundred and thirty-five
-of the code of West Virginia, concerning appeals to the supreme
-court o·f appeals, shall so far as applicable, govern the proceedings
on such appeal, writ of error or snpersedea.s as to the duties of the
petitioner, the said con rt and clerks thereof; p1·ov·ided; however,
no such appeal, writ of error or supe1·sedeas shall be allowed to the
judgment or order of said criminal court rendered in a case upon
appeal from the judgment of a justice of said county of Raleigh,
or the judgment of the mayor or recorder of any incorporated
city, town or village in the said county of Raleigh, in a criminal
case or proceeding had before them, nor shall the sai:ne be allowed
anless the petition therefor be presented within o�e year from the
-date of such judgment or order.

210

CRIMINAL COURT, RALEIGH COUNTY.

[CH. 29"

Sec. 18. Every appeal, writ of• error or supersedeas from said
criminal court shall be docketed in: the circuit court of Raleigh
county and shall be proceeded in, in the same manner, as appeals,
writs of error and supersedeas are proceeded in, heard and deter
mined in the supreme court of appeals.
Sec. 19. In cases wherein the appeal, writ of error or supe1·se
dea.s is to the circuit court, and the ·court or judge thereof deems the
judgment or order plainly right, and rejects it on this ground, if
the order or objection so state, no further petition shall afterwards
be presented for the same purpose, but the petition and order of
rejection with the transcript of the record may be presented to
the supreme court of appeals, or a judge thereof in vacation, for
an appeal from said order of rejection, and if allowed the same
proceeding may be had thereon as if the same was a petition orig
inally from the circuit court of said county to the supreme court
of appeals.
Sec. 20. The said circuit court, where an appeal, writ of error
or supersedeas has beell allowed by the said court or the judge
thereof in vacation; shall upon the hearing thereof, affirm said
judgment or order, if there be no error therein prejudicial to the
appellant, or reverse the same in whole or in part if erroneous, and
the circuit court may retain the case for trial or remand the same
back to said criminal court to be further proceeded in and finally
determined; and the clerk of said circuit court shall, as soon as prac
ticable after the adjournment of said court transmit the decision of
said circuit court to the clerk of said criminal court.
Sec. 21. Every person sentenced to imprisonment by the judg
ment of a justice, or the judgment of the mayor or recorder of any
incorporated city, town or village in the said county of Raleigh,.
or to the payment of a fine of ten dollars or more, shall be allowed
an appeal, as provided in section two hundred and thirty of chap
ter fifty of the code of West Virginia, to the criminal court of said
county, concurrent with the circuit court of said county, and all
of the provisions of said section shall apply to said appeal and gov
ern the proceeding thereon, and the same shall be proceeded in,
heard and determined, and with the like effect, as is provided in
said section two hundred and thirty of chapter fifty of the code:
Sec. 22. If from any cause the office of -judge of said criminal
court shall beco�e vacant, the vacancy shall be filled in the same.

CH. 29]

CRIMINAL COURT, RALEIGH COUNTY.

211

manner as in the case of a vacancy in the office of judge of the
circuit court.
Sec. 23. If the election of judge of said criminal court be con
tested, the contest shall be heard, tried and determined in the same
manner as the election of judges of the circuit ·court are contested.
Sec. 24. The judge of said criminal .court may be removed from
office for the same reasons and in the same manner as judges of the
circuit court.
Sec. 25. In the taxation of costs in said court, the c\erk and the
court shall be governed by the same rules and provisions of law
as is provided in the circuit court.
Sec. 26. Sections ten, eleven and twelve of chapter one hun
dred and fourteen of the code of West Virginia shall apply to
criminal court of Raleigh county, in the same manner and to the
same extent as they do to the circuit courts of the state.
Sec. 27. Chapter· one hundred and fifty-six of the code (?f West
Virginia shall apply to the criminal court of Raleigh county, and
the judge thereof in vacation, in the same manner and to the same
extent that it does to the circuit court of Raleigh county, or the
judge thereof in vacation, and the same powers may be exercised
within the county of Raleigh by said criminal court and the judge
thereof in vacation, concurrent with the circuit court of said
county as provided for in said chapter .• All examinations, recog
nizances, warrants or commitment and certificates or other pro
ceedings made returnable to the circuit court of Raleigh county,
under the provisions of said chapter one hundred and fifty-six
may be made returnable likewise to the said criminal court of Ra
leigh county, concurrent with the circuit court of Raleigh county.
Sec. 28. The criminal court of Raleigh county, and the judge
thereof in vacation shall. concurrent with the supreme court of
appeals, or the circuit court of said county, or any judge of either
court, in vacation, grant the writ of habeas corpus ad subjiciendu,n
as provided in chapter one hundred and eleven of the code of West
Virginia, and all of the provisions of said chapter shall be applica
ble thereof, and the same shall be governed as therein provided.
See. 29. The prosecuting attorney of Raleigh county shall at
tend �he terms of said criminal court, either by himself or his as
sistant, and perform the duties of his office as required by section
six of chapter one hundred and twenty of the code, and for the
compensation therein stated and provided.
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Sec. 30. Sections forty-one, forty-two and forty-three of chap
ter forty-one of the code of West Virginia, shall apply to the
criminal court of Raleigh county and the judge thereof, in the same
manner and to the same extent as they do to the circuit court of
Raleigh county and· the judge thereof.
Sec. 31. The ·west Virginia reports and bound acts of the legis
lature are to be delivered to the said judge of the criminal court
in the same manner as they are required to be delivered to the cir
cuit courts .of the state.
. Sec. 32. The judge of said criminal court shall have the au
thority to employ shorthand reporters at his discretion, and to
prescribe their duties under the law as it now is, or may be here
after changed; and to certify and provide for the payment of
their services out of the public funds as is provided by law; and
all the laws of said state relating to the employment of such short
hand reporters by the judges of circuit courts shall apply to the
judge of said criminal court established by this act.

CHAPTER 30.
(Senate Dill No. 66.)

AN ACT to amend and re-enact section eight of chapter twenty
two of the acts of the l;gislature of West Virginia, passed Feb
ruary twenty-sixth, one thousand nine hundred and three, en
titled '' An act· fixing the time for holding the circu_it courts
in each county of the several judicial circuits of the state," as
amended and re-enacted by section eight of chapter eighty-four
of the act of the legislature of West Virginia, p·assed January
thirtieth, one thousaid .nine hundred and :five.
[Passed January 21, 1007.

In efrect from pnssage.
January 26, 1007.]

Appro\'ed by the GoYcrnor,

Sze.
8.
Beginning of Terms ot circuit courts In each county composing the seventh
circuit of the state.

Be it" enacted by the Legislatu1·e of West Virginia:
That section eight of chapter twenty-two of the acts of the
legislature of one thousand nine hundred and _three entitled "An
act fixing the time for holding the circuit courts in each county
of the several judicia_l circuits of the state," as amended- and re-en-
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. acted by section eight of chapter eighty-four of the acts of the
legislature of one thousa1,1d nine hundred and five, be amended
and re-enacted so as to read as follows:

Seventh Circuit. ·
Sec. 8. For the county of Boone on the se�ond Monday in Jan
uary, second l\Ionday in April, second :Monday in July and the second Monday in October.
For the county of Logan on the fourth :Monday in January",
fourth l\Ionday in April, fourth Monday in July and the fourth
l\:Ionday in October.
For the county of Wayne on the second Monday in February,
second l\fondijy in May, second l\Ionday in August and the second
Monday in November.
For the county of Mingo on the first Monday in March, first
l\Ionday in June, first Monday in September and the first Monday
in December.

CHAPTER 31.
(Senate Bill No. 31.)

AN ACT to authorize any county to fund at a -lower rate of inter
est or on better terms, the outstanding bonds of said county, or
any part thereof.
[Pnssed February 12, 1!>07. In etTcd nlnl'ty days from ))assnge.
Governor, Febrnnry 10, 1007. I
SEC.

1.

2.
8.

Counties
n11thorl1.NI
lo
r<'fund
debt; clenomlnntlon ot bonds;
tlm� to lH' pnh.l.
Bonds ex«:tmJlt from levies; cou•
pons recel\•able tor levies.
County court lo nppolut agent;

Approved by the·

bonds. how sold ; agents author•
11.NI to selJ bonds.
I '1·oc<'eds ; how npplled.
4.
r;.
Power to lny levy.
O. l Bond Issue; how nuthorlzed.
1. r
Election; how conducted.
!!.

Be it e'11acted by the Legislature of West l'-irgi11·ia:
Sec. 1. 'l'hat any county in this state ha,•ing a bonded debt is
hereby author�zed to refund such debt by issuing bonds of such
county, registered or coupon. at a lower rate of interest than that
borne by the bonds to be refunded, such refunding bonds to be in
form prescribed by the county court of the county issuing the
same, and of the denomination of one hundred dollars or multi-
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pie thereof and payable at such time as may be deemed to the
best interests of such county, not to exceed thirty years after _the
same are issued.
Sec. 2. The bonds issued under section one, if so provided on
the face thereof by the court in issuing the same, shall be exempt
from assessment for county, district or municipal levies, and the
coupons thereof receivable for all county or district levies and as
sessments, claims or demands du� to the county issuing the same.
Sec. 3. The county court of such county is hereby authorized
to appoint an agent whose compensation shall not exceed one-third
of one per cent, who after executing bond in such penalty and
with such conditions as said court may prescribe, shall sell said
bonds at not less than par and accrued interest to the highest bid
der, after advertising the issue of said bonds in any newspaper of
general circulation in such county, as the county court may desig
nate, for a period of not less than four weeks, and ·with such pro
ceeds o.f sale pay off and redeem any of the outstanding bonds· of
such county therefore issued; said agents shall also be author
ized to exchange any of the bonds issued under the authority of
this act for any bonds outstanding and to be refunded as afore
said.

Sec. 4. Nothing in this act contained shall authorize any in
crease of the bonded debt of any county; nor shall the bonds is
sued under this act or the proceeds of sale thereof be used or ap
plied to any other purpose than the payment and redemption of
the outstanding ·bonds of such county theretofore issued and hav
ing a higher rate of interest.
Sec. 5. The county court of any county issuing bonds under
this act shall have the power to lay a levy sufficient to raise a
sinking fund to be used exclusively to liquidate said bonded in
debtedness against the maturity thereof.
Sec. 6. Before any such bonds are issued the same shall be au
thorized by a three-fifths vote of the voters of the county, voting
upon the question, to be ascertained at any general election or by
a special election to be called and held in the county.
Sec. 7. The county court of any county shall by a resolution
entered of record, specify the particular purpose or purposes, and
amount for which said bonds are to be issued and the rate of in
terest said bonds shall bear, not exceeding six per centum per an
num; said resolution shall appoint a day on which . the election
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· shall be held · by the qualified voters of the county, if a special
election is to be held, to decide whether or not .said bonds shall be
issued; such resolution shall be published in two newspapers of
opposite political parties, if such be published in the county; if
not, then in some newspaper of general circulation in the county,
for at least four weeks prior to said election.
Sec. 8. Such election shall be provided for, conducted and the
result ascertained and declared as provided by law for holding
and ascertaining and declaring the result of general elections, and
the ballots to be voted at such election, after containing a state
ment of the amount and kind of bonds to be issued and the purpose
or purposes for which they are to be used, shall contain the words,
'' for the bonds,'' and the words '' against the bonds.''

CHAPTER 32.
( Senate Bill No. 207.)

.AN ACT bing the number of terms and time for holding the cir
cuit courts in each county of the second, third, fifth, eighth,
eleventh, twelfth, thirteenth, fourteenth, fifteenth, sixteenth,
seventeenth and eighteenth judicial circuits of the state.
l Passed February 22, 1007. In etl'ect ninety days from passage.
Governol', Februal'y 25, 1907. J
St:c.
1. Authorizing terms
of
circuits
cou,·ts to be held In tbe several
Judicial circuits.
2. Beginning of terms In the sec
ond circuit.
3. Beginning of terms In the third
clrc11t1.
3-a. Beginning of terms In the Ofth
circuit.
4. Beginning of terms In the eighth
circuit.
II. Beginning of terms In the eleventh
circuit.
�- Beglnlng of terms In tbc twelfth
circuit.

Sl-lC.

7.

8.
O.
10.
11.
12.
13.

Approved by the

Beginning of terms In the thir
teenth circuit.
Beginning of terms In the four
teenth circuit.
Beginning oC terms In the 11.t
leen th circuits.
Beglnulug of terms In the six
teenth clrcult.
Bcglnulug or terms In the seven
teenth circuit.
Beginning of terms In the elgh
tenth circuit.
Repenting clause.

Be it enacted by the Legislatu,·e of West Virg·inia:
Sec. 1. There shall be held in each y·ear at least three terms
of the circuit courts for the several counties of the second, third,
fifth, eighth, eleventh, twelfth, thirteenth, fourteenth, :fifteenth, six
teenth, seventeenth and eighteenth judicial circuits, excepting in the
eounties of Roane, Calhoun and Mason of the :fifth circuit and the
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counties of Mineral and Tucker of· the seventeenth circuit, and the
county of Hampshire of the eighteenth circuit there shall be at
least four terms in each year, and the terms of the several courts
aforesaid shall commence and be held as follows:

Second Circuit.
Sec. 2. For the county of Wetzel on the second Tuesday in
January, the first Tuesday in May and the third Tuesday in Sep
tember.
For the county of Tyler on the fourth Tuesday in February, the
third Tuesday in June and the first Tuesday in November.
For the county of Doddridge on the third Tuesday in March,
the second Tuesday in July and the four.th Tuesday in No
vember.

Third Circuit..
Sec. 3. For the county of Ritchie on the first Tuesday in Feb
ruary, the first Tuesday in June and the second Tuesday in Oc
tober.
For the county of Pleasants on the first Tuesday in January,
the fourth Tuesday in April and the second Tuesday in September.
For the county of Gilmer on the first Tuesday in April, the first
Tuesday in July and the third Tuesday in November.

Fifth Circuit.
Sec. 3a. For the county of Roane on the first Tuesday in Jan
uary, first Tuesday in April, first Tuesday in July and the first
Tuesday in October.
For the county of Calhoun on the third Tuesday in January,
third Tuesday in April, third Tuesday in July and third Tuesday
in October.
For the county of Jackson on the first Tuesday in February, first
Tuesday in August and and the first Tuesday in November.
For 'the county of Mason on the first Tuesday in March, first
Tuesday in June, first Tuesday in September and the first Tuesday
in December.

Eighth Circuit.
Sec. 4.

For the county of Mercer on the second Tuesday in May,
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the second Tuesday in August and the fourth Tuesday in November.
For the county of McDowell on the second Tuesday in February,
the second Tuesday in June and the second Tuesday in September.
For the county of Monroe on the second Tuesday in April, the
second Tuesday in July and the second Tuesd!'-Y in November.

Eleventh Circuit.
Sec. 5. For the county of Pocahontas on the third Tuesday in
January, the first Tuesday in June and the first Tuesday in Octo
ber.·
For the county of Greenbrier on the third Tuesday in April, the
fourth Tuesday in June and the second Tuesday in November.
For the county of Fayette on the second Tuesday in February,
the second Tuesday in May and the third Tuesday in September.

Twelfth Circuit.
Sec. 6. For the county of Upshur on the second Monday in
January, the first lHonday in May and the third Monday in Sep
tember.
For the county of Nicholas on the fourth Tuesday in January,
· the fourth Tuesday in May and the second Tuesday in October.
For the county of Webster on the second Tuesday in February,
the third Tuesday in June and the first Tuesday in November.
• For the county of Braxton on the fourth JVIonday in February,
the second Monday in July and the fourth Mon'!:ay in November.

Thirteenth Circuit.
Sec. 7. For the county of Lewis on the first l\Ionday _in March,
the first Monday in July and the first Mopday in November.
For the county of Hnrrison on the first l\:Ionday in January, the.
first Monday in Mny nud the first 1\fonday in September.

Foiu-teenth Cfrc·1tit.
Sec. 8. For the county of Monongalia on the first Thursday
after the first Monday in February, the first day of May and the
first Thursday after the first Monday in October.
For the county of l\Iarion on the second Monday in March, the
first day of June, unless said first day of June be Friday, Saturday
or Sunday, in which event then on the following Monday, and on the
second Monday in November.
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Fifteenth Gfrcuit.
Sec. 9.

For the county of Barbour on the first Tuesday in Jan

uary, the second Tuesday in April and the fourth Tuesday in Sep

tember.
For the county of Taylor, on the fourth Tuesday in January,
the fourth Tuesday "in April and the third Tuesday in October.
For the county of Randolph on the third Tuesday in February,
the second Tuesday in May and the second Tuesday in November.
For the county of Preston on the third Tuesday in March, the sec
ond Tuesday ·in June and the first Tuesday in December.
Sixteenth Circuit.
Sec. 10. For the county of Grant on the first Tuesday in April,
the second Tuesday_ in J.uly and the third Tuesday in November.
For the county of Mineral on the third Tuesday in January, the
third Tuesday in April, the fourth Tuesday in July and the third
Tuesday in October.
For the county of Tucker on the first Tuesday in March, the
nrst Tuesday in June, the third Tuesday in September and the
third Tuesday in December.
Seventeenth Gfrcuit.
Sec. 11. For the county of Hampshire on the first Tuesday in,
January, the first Tuesday in March, the first Tuesday in July,
and the third Tuesday in September.
For the county of Hardy on the third Tuesday in February, the
third Tuesday in June and the third Tuesday in October.
For the county of fendleton on the third Monday in March,
. the fourth Monday in July and the first Monday in December.
Eighteenth Circuit.
Sec. 12. For the county of Morgan on the first Tuesday in Jan
uary, the first Tuesday in April and the first Tuesday in Septem
ber.
For the county of Berkeley on the second Tuesday in January,
the third ';('uesday in April and the second Tuesrlay in September.
For the county of Jefferson on the second Tuesday in February,
the tliird Tuesday in May and the third Tuesday in October.
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Sec. 13. In so far as section three of chapter twenty of the acts
of the legislature of nineteen hundred and three, and all other
acts are inconsistent herewith the same are hereby repealed.
CHAPTE;R 33.
( Senate Bill No. 126.)

AN ACT to prohibit the issuance of non-participating policies by·
certain life insurance companies.
[Paased February 22, 1907. In e!l'ect ninety days from passage.
Governor, February 27, 1907.]

SEC.

1.

Life Insurance companies to Issue I
no policies, except annuities;
after when ; not to apply to

SEC.

2.

Approved b:, the

certain pollcles.
Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia: ·
Sec. 1. On and after the first day of January, one thousand
nine hundred and eight, no domestic life insurance company and
no domestic stock life insurance company, hereafter issuing or l):i'o
fessing to issue any participating policies, shall issue any policies,
except annuities, which do not by their terms give to the holders
thereof full right to participate in the accumulations of said com
pany, as provided by law.
This act shall not apply to paid up ·or temporary and pure en
dowment insurance issued or granted in exchange for lapsed or
surrendered policies.
Sec. 2. All acts and parts of acts inconsistent with the pro
visions of this act are hereby repealed.
CHAPTER 34.
(Senate Bill No. 127.)

AN ACT regulating disbursements by life insurance companies.
[Pa■aed February 22, 1007. In effect ninety days from passnge.
Governor, Februnry 27, 1007.]
Smc.

1.

Disbursements; what vouchers to \
contain; course In case vouchers
can not be obtained.

SEC.

2.

Approved b:, the

.Inconsistent acts repealed.
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Be it enacted b1J the Legislature of West Virginia:

Sec. 1. No domestic life insurance company shall make any dis
bursement of one hundred dollars or more unless the .same be evi
denced by a voucher signed by or on behalf of the person, firm, or
corporation receiving the money and correctly describing the con
sideration for the payment; if the expenditure be for both services
and disbursements the voucher shall set forth the services rendered
· and an itemized statement of the disbursements made; if the expen
diture be in connection with any matter pending ·before any legis1!,tive or public body, or before any department or officer of any
state government, the voucher shall correctly describe, in addition,
the nature of the matter and of the interest of such company
therein; when such voucher cannot be obtained the expenditure
shall be evideI1ced by an affidavit describing the character and ob
ject of the expenditure and stating the reason for not obtaining
such voucher:
Sec. 2. All acts and parts of acts inconsistent with the provis
ions of this act are hereby repealed.

CHAPTER 35.
(House Bill No. 122.)

AN ACT prohibiting the drinking of intoxicating liquors aboard
engines and cars propelled by steam or electricity.
[Pae1ed February 11, 1907. In elfect ninety days from passage.
Governor February 20, 1!>07.]

SEC.
1.-

.

.

Unlawful to drink whiskey, etc.,
aboard cars, engines, etc., except, etc.
.

I SEC.
·2.

Approved by the

Penalty for violation; justices to
nave jurisdiction to try.
.
.

Be it enacted by the Legislatiwe of West Virginia:

Sec. -1. That it shall be unlawful .for any person to drink
whiskey,' beer, ale or any other intoxicating beverages while aboard
any engine or car or train of cars in this state, propelled by steam
or electricity, except it be in a diner, cafe or other car with buffet
or cafe attachment, coach or car licensed to sell same.
Sec. 2. .Any one offending against the provisions of this act
shall be guilty of a misdemeanor and upon conviction thereof shall
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be fined not less than five dollars nor more than one hundred
dollars for each offense, and may be apprehended and brought be
fore any justice in the county in which said offense is committed.
Justices of the peace shall have jurisdiction to try and determine
all offences under this act.

CHAPTER 36.
(House Bill No. 2!:2.)

A� ACT to amend and re-enact section thirteen of chapter thirty
six of the acts of one thousand nine hundred and three, re
lating to toll roads and· turnpikes.
ll'assc<l February 22, lOOi. In elfect ninety <lays from passage.
Governor, February 25, 1007.)
Si-:c.

13.

Appro..-ed by the

County courts autho1·lze<l to ma)likes: when; may surrender
cnclamlze and keep In good re. control to corporate authorities.
J)ai1· certain toll roads and turn- l $Ee-.

Be it enacted by the Legislal1tre of West Virginia:
Sec. 13. That whenever the collection of tolls for travelling over
or upon any toll road or turnpike has been abandoned by any coun
ty, person, company or corporation, or is prevented by law or by
final order of any court having competent jurisdiction; or whenev
er any main county roads is improved under the provisions of sec
tion twenty-six of chapter forty-three of the code of one thousand
eight hundred and ninety-nine, it shall be the duty of the county
court in the county wherein such road or turnpike! or any part
thereof is located, to keep the same macadamized and piked and in
good repair, and shall pay for the work and all expenses incident
thereto out of the county treasury. Provided, that whenever -any
such road passes through or into any incorporated town or city so
as to form a street or streets of the same, the county court may en
ter an order surrendering the management, maintenance and con
trol of that portion of such road to the corporate authorities of
such town or city; but no order shall be made by the county court
until there has been filed in the office of the county clerk a petition
therefor which has been adopted by the common council of such
town or city.

222

REtATING TO SURETIES.

[CH. 37

CHAPTER 37.
(House Bill No. 58.)

AN ACT to amend and re-enact section one, of chapter one hun
dred and on�, of the code of West Virginia, relating to sureties.
[Passed February 19, 1907. In eliect nluety dnys from passage.
Governor, February 22, 1907.)
Smc.

1.

Sureties, guarantors or lndorsers
may require creditors to sue;
notice to be given; specifications
or breach ot undertaking.

I

SEC.

Approved by the

Surety, guarantor or lndorser allowed to mnke defense, under
cel·taln conditions.

Be it enacted by the Legislature of West Virginia:
That section one of chapter one hundred and one, of the code of
West Virginia, relating to sureties, be amended and re-enacted so
as to read as follows :
Sec. 1. The surety or guarantor or endorser (or his personal rep
resentative) of any person bound by any contract may, if a right of
action has accrued thereon, require the creditor (or his personal rep
resentative,) by notice in writing, forthwith to institute suit thereon;
and if he be bound in a bond with collateral condition or for the
performance of some collater11,l undertaking, he shall also specify
in such requisition the breach of the condition or undertaking for
which he requires suit to be brought; provided, however, that wheth
er the surety, guarantor or indorser (or his personal representative)
shall have given notice or not, no judgment or decree or recovery
rendered, entered or had in any suit, action, prosecution or proceed
ing, to which the surety, guarantor or indorser (or his personal
representative) was not a party regularly served with process, shall
be in any wise binding on such surety, guarantor or indorser (or
his personal representative), and notwithstanding such decree, judg
ment or recovery the surety, guarantor or indorser shall be· allowed
to make any such defense in any action, suit or proceeding insti
tuted against him, that could have been made in the suit in which
such decree, judgment or recovery was bad.
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CHAPTER 38.
(House Bill No. 111.)

AN ACT prescribing certain rules for the circuit courts of West
Virginia, as to instructing petit juries upon the trial of cases
both civil and criminal.
[Passed February 22, 1907. In effect ninety days from passage.
Go>'emor, February 27, 1907.]
SEC.
Instructions to juries In civil and
1.
crimlunl cases to be plainly
written ; not to be changed, un
less, etc., instructions to dis
charge Incompetent testimony.
2. Before Instructions read; to whom
submitted.
Court mny Instruct jury; must be
3.
In writing; to whom submitted

SEC.
4:
5.

Approved by the

before given; objections.
Court may amend Instructions,
provided, etc., to whom sub
mltted before glven; action of
court In case of objection.
Instructions to be rend before argu-·
ment; In what order; no Instruc
tions to be read twice, unless,.
etc.

Be it enacted by the Legislafore of West Virgi1iia:
Sec. 1. In the trial of all issues in both civil and criminal cases
before juries all of the instructions of the court to the jury shall
be plainly written in longhand or typewriting before given to the
jury by the court and not changed in any way thereafter, unless
the same be re-read to the jury as changed; provided, that the court
may instruct the jury to disregard incompetent testimony during
· the trial without reducing such instructions to writing, as aforesaid.
Sec. 2. Before an instruction may be read the jury, for the plain.
tiff in any ca;,e, either civil or criminal, it must be shown to the
defendant's attorney; and, before an instruction may be read for
the defendant in any case, it must be shown to the plaintiff's at
torney; and either party may object to the instructions given for
the other before the same are read to the jury.
Sec. 3. 'l'he coul't. may instruct the jury upon its owb. motion,
but shall, before doing so, reduce its instruction or instructions to
writing, and submit the same to the attorneys for both plaintiff
and defendant fot· examination, and either plaintiff or defendant,
or both plaintiff and defendant may object to the same .before
given.
Sec. 4. The court may amend the instructions of either party
provided it consider them improper, and after such amendment
and before giving same as amended shall show them to the attor
ney for the party who offered such instructions prior to such amend
ment; and the party whose, or any of whose instructions are so-
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amended may object to such amendment, or amendments, and 'in
case of such _objection the court shall not give such amended in
structions as upon the motion of the party so objecting to such
amendment, or amendments, but shall specifically state to the jury
that such amended instructions are given by the court upon its own
motion.
Sec. 5. All instructions shall be read before the argument to the
jury in the .following order, to-wit :-the instructions given by the
eourt upon its own motion if any, shall be read first; those given
upon the motion of the plaintiff shall be read second, and in. any
event before the instructions for the defendant are read; and
�hose given upon the motion -of the defeudant shall be read last;
no instructions shall be read twice, unless it be necessary to read
them after being changed as provided in section one of this chapter,
or upon special request by the jury.

CHAPTER 39.
(House Bill No. 146.)

.Ai� ACT to authorize the comparison of writings as evi<it!nce in any
civil suit or proceeding at law or in equity and in any criminal
action or. proceeding.
{Pasaed February 22, 1907.
SEC.

l.

Writings proven to be
for what purpose.

In effect from passage.
Februa�y 26, 1007.J

Approved by the Governor,

genuine may be used with or without testimony;

Be it enacted by the Legislature of West Virg·inia:
Sec. 1. That in any civil suit or proceeding at law or in equity,
and in any criminal action or proceeding, any writing proved to
the satisfaction of the judge to be genuine, may be used with. or
without the testimony of witnesses for the purpose of making a
comparison with a disputed writing as evidence of the genuineness
or otherwise of such disputed writing.
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CHAPTER 40.
(House Bil.I No. 104.)

AK ACT to amend and re-enact sections one, two and seven of chap
ter nine of the acts of one thousand eight hundred and ninety
nine, relating to "The \Vest Virginia Humane Society."
l Pnssed Fe_brunry 20, 190i. In etrect ninety <lny,i from passage.
Go,·ernor, l?ebrunry 24, 1007.]
S1•:c.

-

1.
..
-·

_

Estnblishlng stnte bonrd; unme of
. hoard; how bonrd composed.
<.;nn.>1·nor to nppolnt; term of office
of boa rd ; Governor to Ill I ,·ncnn-

I SEc.

3.

Approved by tile

cy; bonrd n corpornte body.
Time to hold meetlni;s; comp.ensntlon of bonrd.

Be it enacted by the Legislature ?f West Virginia:
'l'hat sections one, two and seven of chapter nine of the acts of
one thousand eight hundred and ninety-nine be amended and re
enactt>d so as to read as follows:
See. 1. There shall be and is hereby established a state board
to be known as "The \Vest Virginia Humane Society" for the pro
tection of children and the helpless aged, and the prevention of
crnelty to animals; said board shall consi!.1: of five reputable citi
zens, one of whom shall be from each of the five congressional dis
tricts. and may consist in part of women.
Sec. 2. The governor shall, on and before the fifteenth day of
l\Iarch. one thousand nine hundred and sev<::n, nominate, and by and
with the advice and consent of the senate, appoint from the first
congressional district one "mPmber, from the second congressional
district one member. from the third congressional district one mem
ber, and from t.hc fifth congressional district one member, whose
terms of office shall begin on the first day of April, one thousand
nine Jrnnclred nnd seven. at1Ll continue respectively, one, three, four
and fiw years. During the month of March in every year after the
year one thousand nine hundred and seven, the gover_nor shall nom
inate nnd by and with the adYice and consent of the senate, ap
point. to take tbe place of the member whose term shall next ex
pire, one member of said board. whose term of office shall begin on
the first clay of .April following his appointment and continue five
years. The governor may in like manner fill any vacancy that may
occur in the boat·d, and any one appointed by him during the re
cess of the senate shall serve until the next session of the senate
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thereafter. The members of the said board shall constitute a body
corporate Ullder the style and name of "The "\\Test Virginia Hu
mane Society," and by said name may sue and be sued, and may
have a common seal.
Sec. 7. The board shall hold its annual meeting as soon as prac
ticable after the close of each fiscal year, but other and special
meetings may be held at such time and places as may be mutually
agreed upon or determined by the president. The members of said
board shall be paid the same compensation as is allowed the direc
tors of the industrial home for girls and the reform school for
boys.

CHAPTER 41.
( Senn te Bl 11- No. 1 :,. )

AN ACT relating to and regulating passenger rates upon railroads
in the state of \Vest Virginia, and prescribing penalties for the
violation thereof.
[l'nssed Februnry 20, 1007. In rlfoct nlne1,· da,·s from pnssa:;e.
Go,·ernor, l'ebrunry 24, l 007. J
SEC.

1.

Rnilronds limited In cbnrges for
transportntion ot persons with
rote
per
baggage;
ordlnnry
mile; minimum cbnrge; children
1mder twelve yen rs ot nge; to
board trnln when• tickets arc
sold wlthou t securing sn me, nd
dltlonnl charge; rebnte slip, re-

SEC.

2.
3.

Ap(lnl\·"d by_ 1he

deemable: not to npply to mil
roads nnder Otty miles In leni:111
nod not part or rnllron,ls o,·er
fifty miles.
l'enulty for vlolntlous: not to np
ply to electric Jines or street
rotlwnys.
"l,nconslstcnt ncls repealed.

Be it enacted by the Legislatm·e of West Vfrgi11ia:
Sec. 1. That all railroad corporations organized or doing busi
ness in this state under the laws or authority thereof shall he
limited in their charges for the transportation of any pe1·son with
ordinary baggage,
not .exceeding one hundred pounds in weight.
°
to the sum of two cents per mile, or fr�ctional part of a mile, but
the fare shall always be made the multiple of five nearest 1·eachetl
by multiplying the rate by the distance, and if for any one passen
ger the rates herein provided shall be less than five cents, the
said sum of five cents may be charged as a minimum; children un
der twelve years of age shall be carried for one-half fare atJove
prescribed; prrn:irled, that any pnssengcr boarding a train at a sta-
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tion where tickets are sold, without �aving procured a ticket, may·
be charged an additional fare of ten cents, for which sum a re
bate slip, redeemable in money, upon presentation to any ticket
agent of the ·company, shall be issued and delivered to such passen
ger; and pi·ov-ided, f11rlher, that nothing in this act shall apply to
any railroad in this state under fifty miles in length and not a part
of, or under the control, management or operation o:f any other
railroad, over fifty miles in length, operating wholly or in part ·in
the state.
Sec. 2. Any railroad company which shall charge, demand or
receive any greater compensation for the transportation of �ny
passenger than is authorized by this act, shall be fined for each
offense not less than fifty dollars nor more than five hundred dol
lars; provided, that nothing contained in this act shall apply to
'electric lines and street railways owned or operated in this state.
Sec. 3. All acts or parts of acts inconsistent herewith are hereby
repealed.

CHAPTER 42.
·(Honse Bill No. 160.)

·AN ACT to amend and re-enact section one of chapter one hun
_dred and twenty-nine of the code of West Virginia, as amended
and re-enacted by chapter thirty-seven of the acts of one thous
and nine hundred and one. concerning commissioners in chan
cery.
[ l'n�sed Fl'l,nrnry l!l, J!JO,. In �ff••t•t nlnM.�· ,11,�·s from 1111ssni;�.
(iov..rnor. J-'()brnnr)· :!:!. 1!107.1

S1-;c.
1.

Comml�sloucr In cbon.-ery; by
whom npr,olntr-d: numt,cr of
commissioners bnsed on poJ111-

St-;c.

Appro\'cd by !be

Int Ion ,.f city, town or vlllnge;
1,vw<'rs nnd 1·t•mo\'al.

Re it c11a.clc<l by the Lcg·islat·urc of West Virginia.:
'l'hat section one of chapt.n one hundred nnd twenty-nine of
the code of '\Vest Virginia, as amended and re-enacted by chapter
thirty-seven of the acts of one thousand nine hundred and one,
be amended and re-enacted so as to read as follows:
Sec. 1. Each circuit court and every court of limited jurisdic
tion now existing, or which may hereafter be established for any
incorporated city, town or village, may from time to time appoint •
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· not more than four comm1ss10ners in chancery or for stating ac
counts, except that the circuit com·t of any county whose popula
tion exceeds thirty thousand and less than fifty 'thousand. may ap
point not_ more than six of such commissioners, and that the circuit
court of any county whos� population exceeds fifty thousand, may
app_oint not more than eight of such commissioners, who shall be
removable at its pleasure, with power to take depositions and to
swear and examine witnesses and to certify their testimony. The
judge of an;v court empowered to appoint commissioners in chan
cery or for stati1ig accounts may in vacation appoint such com
missioners -with as much effect as if appointed by the court. and
they shall have like powers.

CHAPTER· 43.
( House Bill :So. l '.!8.)

AN ACT to amend and re-enact section eleven of chapte1· fifty-two
of the code.
[ Pnssed Februnry 1 n. 1!)07. In effect ninety dnrs from pnssnge.
uo,·ernor, Febru,u-y 2ti, 1007.)
SEc.

ll.

•

Crossings, connections or nlteratlon of wo,·ks; payment o! dam-

I Si-:c.

Ai>pro\'ed by the

nges: suit In equity; alteration
of couu ty roods.

Be it enacted by the Legislat-nre of West V-irgi-nia:

.

That section eleven of chapter fifty-two of the code be amended
and re-enacted so as to read as follows:
Sec. 11. If an;v railroad, tumpike, or canal company, or any
company organized for the purpose of transporting carbon oil 01·
natural gas, or both, by means of pipe� or otherwise, deem it neces
sary in the constrnction of its work, or any _branch or siding
thereof, to cross any other railroad, trunpike, or canal, or pjpe
line, or any state or county road at grade or otherwise, it may do
so ; provided, its work be. so constructed as not to impede the pas
sage or transportation of persons or property along the same. If
any such company desire that the course of any other railroad,
turnpike, canal, pipe line, or state road, or any stream which is
not a public highway, should be altered to avoid the necessity «;>f
any crossing, or of frequent crossings, or to facilitate the crossing
thereof, or the construction of a parallel work, the alteration may
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be made in such manner as may be agreed between the company
desiring such alteration and the other railroad, turnpike, or canal
company, or pipe line company, or the.board of public works in the
case of a state road, or the owner of the land to be affected by the
alteration of the course. of such stream. In case the parties inter
ested fail to agree upon such crossing or alteration as is desired,
the company desiring it may bring suit in equity. and in such suit
· the court may, in a proper case, decree that such, or any proper
crossing, or alteration, may be made upon payment of damages to
be ascertained as provided in chapter forty-two of the code, and
the company desiring such crossing or alteration may thereupon
proceed under said chapter to obtain the right to make such cross
ing or alteration. 1f such crossing or alterations as !S allowed by
this section. shall cause damage to any company, or to the ownet·
of any lands, the railroad, turnpike, canal, or pipe line company
first mentioned shall pay such damages; but any county road may
be altered by any such conwany for the purpose aforesaid, when
Her it shall have made an equally convenient road in lieu thereof.

CHAPTER 44.
(Oousc Bill No. 223.)

A:'\ ACT to amend section four (section two thousand seven hun°.
dred and twenty-nine) of chapter sixty of the code of one thous
and eight hundred and ninety-nine, relating to stock running at
large
• ( l'nssed Febrnnry 18, J!lO,. In <'ll'<'cl nl11t•ty d:i�·s from pnssngc.
liov,,rn<,1·, F<'br11nry 2-1, l!J07.]
SEC.
.
•
S•:c.
-1.
Duty nC ,-ounty ,·ourl npnn petition: l'\lork lnw subrnlttNl to 1
,·nl(': l'f'�nlc of C'lc-etlon: tllsl1·kt
dl,·ldt•tl by rlY<'I"; co11n1y conrl

AJ>J>l'O\'ed by the

to dt>slgun tc Yotlug plnces ; elec
tion omdnls: srpnrntc returns:
If )lOl'tlon of clistrlct \'Otc ngnlnst
�lock lnw, what lheu.

Be it e11acle<l by the Legislature oj' H'l'sl' l'irgi11·ia:

That section fonr (section two thonsancl seven hundred and
twenty-nine) of c-hapter sixty of the code of one thousand eight
hundred a11d ninety-nine be and the snme is hereby amended so as
to read as follows:
Sec. 4. It shall be the duty of the connty court. of any county,
upon the petition of fifty voters of any district therein, to submit
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to a vote of such district, at a general or school election, the question of enforcing this act in said district; at such election those
voting for the enforcement thereof shall have. written or printed
on their ballots, "for stock law," and those voting against the en
forcement thet·eof, shall have written or printed on their ballots,
'' against stock law.'' If a majority of the votes· cast be for stock
law, this act shall be in force in said district, from. the date of said
election; vrouicled, that in all cases where such district is divided by
a river, the county court, upon the petition of twenty-five voters
on one side of such river, shall submit to the voters residing in
that portion of such district the question in the manner as provided
in this section. If there be no voting precinct established within
that portion •)f the district in which such election is to be held,
then in that case. for the purpose of this act, the county court shall
designate a con,enieut place in which to hold such election, and if
one or more petitions shall be prcseuted at the same time from one or
more such districts, then and in that case the county court may, in
its discretion, order the election to be held by the same officials at the
same place for all of said districts; but there shall be a separate
ballot box and sepamte returns made for the sevei·al districts voting
upon the question ; and the result shall be ascert.ained and certi
fied as in other like cases, and if a majority of the votes cast for and
against stock law, be against stock law then and in that case this
act shall not be in force in that portion of said district wherein such
election is held.

CHAPTER 45.
(Sennte Bill No. 13i.)

AN ACT to provide for the defense of the equity suit of the Com
monwealth of Virginia· against the state of West Virginia, now
pending in the supreme court of the United States, and appropri
ate money for such purposes.
[Passed l•'ebrun,·y 4, l!lOi.

In errect from IJ1Lssnge.
Pebrunry 10, 100i.]

Duty of nttorney gcnernl In equity
suit of Commonwealth of Vlr
glnln ngnlnst Stnle of West Vlr
glnln ; bonrd of public works nu
thorlzcd to employ nsslslants to
nltorney geuernl; mnke report.
to board or public works and to
leglslntnre.

SEC•.

3.

Appro,•ed by the Governor,

money
Necessary
how pnld.

11pprop1·lnted;

Crr. 46]

CH,\R'fER OF STORER COLLEGE, AMENDED.

231 .

Beil euactecl by the Legislature of ·west Y.irgin-ia:
Sec . 1. That the attorney general of '.Vest Virginia be and he is
he1·eby autho1·ized and dit·ected to defend the equity cause of the
Common\\"ealth of Virginia against the state of West Virginia, now
pending in the supreme court of the United States; and the board
of public \\"Orks is hereby authorized to employ such attorneys and
agents to assist the attorney general in the defense of such suit as
in its _jmlgment shall be necessary for the purpose .
Sec. :2. The attorney general is further authorized and directed
to haYe made as soon as possible such searches and investigations as
may be necessary to ascertain all the facts, which in his opinion,
are nerch•d for t}1e proper defense of said suit; and the attorney
general is further authorized, if in his opinion it is necessary, to re
f
quest of the of icers of the said Commonwealth of Virginia reason
able access to the records of said Commonwealth so far as it may
be 11rce!'-;;ary for such purpose; and to cause. such copies and ex
tracts of such records made as he or his associates may deem nee
essai·�- for such purpose; and the attorney general is directed to
make full and complete reports of his acts hereunder to the board of
public "·orks, from time to time, as he may deem pi•oper or as re
quested h:, said board, and to the legislature at each session thereof
·
during the pendency of said suit.
Se<?. :3. To carry out the provisions of this act, the sum of fifty
thousand dollars, or so much thereof as may be necessary, is hereby
apprnpriated, to be paid out of the treasury from time to tim'3
on the rc•quisition of the board of public works.

CHAPTER 46.
(!louse HIii No. _ 22-l.)

A� _-\CT amending the charter of Storer College.
( L'o,srtl F,•brnary 14, l!l07. lu rlTcet nlnet·y ,l11ys from pa8snge. . A1>proved by the
(io,·ernor. Februnl'y 20, 1907.)

s�
:J.

XnmlJcr of trustees; supcrlntcndrnt of free schools s111111 be one,

Is�
I

ex officio; quorum; how consti
tuted.

Be -it enacted by the Legislature of West Yirginia:
'l'hat section three of ehapte1• one hundred and seventeen of the
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acts of one thousand eight hundred and sixty-eight, amended Feb
ruary twenty-third, one thousand eight hundred and eighty-three.
relating to the board of trustees of Storer College be and the same
is hereby further a'mended so as to read as follows:
Sec. 3. The number of trustees of said corporation shall not
be more than twenty-five, of whom the superintendent of free
schools shall be one, ex-officio. One of said trustees shall be elected
president of the corporation; five of said trustees shall constitute
a quorum to accept this act and transact business.

CHAPTER 47.
(S'ennte Bill No. lSG.)

A� ACT appropriating money to pa;y-thc expenses of the joint com
mittee raised by House Joint Resolution i\o. 19, and Ho11se Con
current Resolution ;No. 5, of the present session.
I Passed Februnry 8, 1007.
SEC.

l.

In effect from pnssn�e.
Fellruat·y 11, 1!1(17.)

Approved by the GoYernor,

.A)l)ll'OPl'lntlon; for whnt J)Ul'POSC!; how prild.

Be it enacted by the -Legisla.fore of W_cst Yirginia:
Sec. 1. That the sum of five thousand dollars, or so much there
of as may be necessary, is hereby appropriated out of any moneys
in the treasury not otherwise appropriated, to pay the expcuses and
costs of the joint committee raised by Honse Joint Resolution No.
19, and House Concurrent Resolution 1$0. 5, providing for an inves
tigation of the Stuart and Thomas mine disasters, which resolntion
was adopted on the sixth clay of February, one thousand nine hun
dred. and seven; said sum shall be paid from the state treasury on
· the ,,,arrant of the auditor on requisitions signed by the chairman
of said joint committee, in such amounts as may from time to
time be required.
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CHAPTER 48.
(House Bill ::So. 4!1.)

AN AC.:1' to amend and re-enact section one hundred of chapter
thirty-five of the acts of one thousand nine hundred and five, re
lating to the payment of taxes upon property assessed by the
board of public works.
I I'nssed .lnnuary !?!!, l!IOi.
SEC.

In ell'ect from passage.
January 25, l!IOi.]

100. Duty o! nudltor to trnnsmlt to
uwn<'r 01· opera tor stntement o!
lcl"les chnrgecl; duty of owner
or 011cralor as to payment or
taxes nnd levies: deductions if
paicl h<'fore c<'l·tnin clntt•: if not
paid; duty of sheriff: pnyment
of tnxes and levies not to nlfect

SEC.

Appro,·ed by the Go,·ernor,

owner or operator from obtnln
ing relief; duty or nudito,· ln
cnse assessment found too high;
assl:'ssmC'nt for l!JOG, when pntd:
deduction nllowed; under wbnt
conditions: to whom auditor
c•ertify o,·cr-pnymients.

Be it e11acled by the Legislature of West Vfrgi·nfo:
That section one hundred of chapter thirty-five of the acts· of
one thousand uine hundred and five be amended and re-enacted so
as to rrnd as follows:
Sec. 100. The auditor shall, as soon as possible after the said
assessment is completed, make out and transmit by mail or other
,\·ise to such owner or operator, a statement of ull taxes and levies
so charged, antl it shall be the duty of sucli owner or operator so
assessed and charged. to pay the whole amount of such taxes and
leYies into the treasnr�· of the state by the twentieth day of January
next after the assessment thf>reof, subject to a deduction of two and
a half per ccntum upon the whole snin, if the same be paid on or
before that da_v. J f such owner or opera.tor fail to pay such taxes
and leYies by the said twr11tiPth day of Jannnry, the auditor shall
add ten per centum to the nmonnt thcrrof to pay the expense of
collecting th<> snme. and slrnll c<>rtif�, to the sheriff of each county
the amount of such taxes and leYies ass<>ssecl within his county; and
it shall be the duty of f>VPry sheriff to collect aud account for such
taxes and levies in the s11111e manner as other taxes are levied or col
lected and accounted for by him.
'l'he payment of snch taxes and levies by any snch owner or op
erator shall not prejudice 01· afff>ct the right of such owner or op
erator to obtain relief against the assessment or valuation of its
property in proceedings now pending or hereafter brought under
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the provisions of section ninety-four of this chapter, or in any suit,
action or proceeding in which such relief may be obtainable; and if
under the provision of said section ninet.v-four 01• in any snit, action
or proceeding, it be ascertained that the assessment or valuation of
the property of s11ch owner or operator is too high and the same is
accordingly corrected, it shall be the duty of the auditor of the
state to issue to the owner or operator a certificate showing th,.:
amount of the taxes and levies which have been overpaid. and such
certificate shall be receivable thereafter for the amount of such
overpayment in payment of· any taxes and levies assessed against
the property of such owner or operator, its successors or assigns.
and in case the taxes charged against such ownc1· or operator upon
the assessment for the year one thousand nine lrnndred and six
shall not be paid on or before the twentieth day of January, Olli)
thousand nine hundred and_seven, the same can be paid by snch
owner or operator within ten days after the provisions hereof bc
co1i:ie a law, and if such owner or operator shall pay said taxes
within said ten days, it shall be entitled to the benefit of the t\\"0
and·a half per centum deduction upon the whole sum. the same as
if said taxes had been paid on or befo1·e the twentieth day of Jan
uar.v� one thousand nine hundred and seven.
It shall likewise be the duty of said auditor to certify to the
county courts, school districts and municipalities, the amounts of
the respective ovei•payments distributable to said counties. school
districts and municipalities.

CHAPTER 49.
( House BIil No. 106.)

AN ACT to provide for a compensation for John C. Keister for in
juries received while in the service of the state and acting as
cadet under orders of the military department nt the 'West Vit·
ginia university.
[J'nsse<l Fel>rnury 11, 1007.

S ►:C.
1.

Appropriation

l�

pny_

In Pfrect from J)ns�nge.
Fel>rnnry rn, 1007.J

John

At111ro1·e<l hy the Governor,

C. Keister: bow pnl<l.

WHEREAS, John C. Keister was on the -- day of October, one
thousand nine hundred and three, regn!arly appointed a cadet of
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the state univ,�rsity from the county of Pendleton, and entered in
to the service ·as such, on the -. -- day of October of said year,
one thousand nine hundred and three, at said university, and
\VHEREAS, on the thirtieth day of June, one thousand nine hun
dred nnd five, he was cadet sergeant of Company '' C,'' cadet corps,
\Vest Virginia university, and was a member of the a1·tillery section,
on the aboYe date; and
·w11EREAS. the said Keister was oQ duty with the said artillery sec
tion on snid above dab�, and while firing one of the guns belonging
to the state of \Vest Virginia, and in use by the West Virginia uni
versit;"I·, for the instruction of the cadet" corps, a premature dis
charg-c occurrt:!d, badly injuring the said John C. Keister; his left
eye being injured, left side of face badly torn, nose and mouth
Yery badly torn, three fingers entirely blown off, index finger and
thumb partly blown off of right hand, flesh on palm of right hand
torn out. and the flesh of his neck and body badly lacerated; and
\\'11ERL\S, the said injury was received by the said cadet, John
C. Keister. while in the time of duty, and the injures he received by
the said premature discharge of the said field piece, seriously in
jured and made him a cripple for life, for which he was in no wise
·responsible; therefore,

Be it c11actecl by the legislature of ·west Vfrgi'.nia:
Src. 1. 'l'hat the said John C. Keister shall be allowed two thous
and five hundred dollars, to be paid out of the state treasur_y, by
a. warrant drawn on the auditor of the state to be paid out of the
funds not otherwise nppropriated.

CHAPTER 50.
(House Bill :-lo. 25.)

AN .ACT authorizing the county t:!Onrts of the several counties to
mark by suitable monuments the sites of the frontier forts and
blockhouses occupied by the eal'ly settlers dm·ing the Indian
wars, also the grnves of solclie1·s of the wa1· of the revolution.
[l'ns@cd Febrnnrr !l, I!l07.

S•:c.
l.

·

·

In crr�ct from ·p:1ss111'C,
l•'cl,runry 1-1, 1!107. I

County courts nuthorlzcd In their
discretion, to erect memorlnl I

s,:c.

Appro,·<'d by the Go,·croor,

monuments;
wbnt.

In

memory

ot
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Be it enacted by the Lcgislatm·e of West Virgiwia:•
Sec. 1. '!'hat i'n order to· perpetl1atc the memory of the pioneers
of this state, the· county courts of the several counties be and the
same arc hereby authorized, in their discretion, to cause to be· et·ect
ed monuments or tablets in memory of any person ot· persons en.- gaged in the Indian wars, to mark the sites of the frontier forts
and blockhouses constructed and occupied by the early settlers dur
ing the Indian wars, and othc·r historic localities, and also the
graves of soldiers of the war of the ·revolution, in their rt:ispective
counties.

CHAPTER 51.
( Senn te Bill· No. 53.)

AN A0T to extend the time in which clistraiut aucl sales may be
made for taxes.
I l'nssed .January 30, 1907.

�
1.

In effect from pnssoge.
Febrnnry 14, HJ07. I

Sberift"s. whose terms expired December 31, 1900, allowed until
December 31. 1909, to mnkc dis. trnint or snle for collection of

I�

A11pro,·ed by tile Go1·eruor,

tnxes not ret111·ned cklitHJn"nt
for crrtnln vcnrs; h()w taxes
collecrecl from persons l'PIIIOl"illg
from one county 10 nno1he1·.

Be it enacted by the Legislature of' West l'frginia:
Sec. 1. That the sheriffs of the several counties m the state of
\Vest Virginia, whose terms expired on the thirty-first clay of De
cember, one thousand nine hundred, be allowed until the thirty
first day of December, one thousand nine hundred and nine. within
which to make distraint or sale for the collection of taxes not re
turned delinqucu·t for the years one thousand eight huncl1·ed and
ninety-seven, one thousand eight hundred and ninety-eight, one
thousand eight hundred and ninety-nine, and one thousand nine
hundred; and any person who shall remove from the county where
in he or she has been assessed, before paying the tax on said assess
ment, the sheriff of said county may forward t_he .tax receipt of said
assessment to the sheriff of the county in which said person has re
moved, who is hereby empowered to make, levy and collect said tax
the same as he is empowered _to make, levj, and collect tax on as
sessments made in his own county.

CH. 52

REG{.;L.\1'1NG LIFE INSURANCE COMPANIES.

237

CHAPTER 52.
(Senntc Blll No. 125.)

AN ACT regulating life insurance companies and prohibiting the
diYersion of funds for political purposes.
( l'nssed February 22, l!>Oi. In effect ninety dnys from pnssnge.
t;o,·eruor, Februnry :w, 1!>07.)
S1:c.

l.

Xo lnaurnnce compnny nllowcd fo
finnnclnlly uh! uuy polltlcul
pnrty or nssoclntlou orgunlzed
for J)Olltlcnl ()Ul"()OSCS; PCllllltles
for Yiolo.llon ; uo 1,crson excused

81:c.

Appro.-cd by the ·

from testifying or producing
books, etc., on the grnund of In•
crlmlnnting blmsel!; no testl•
inony so ,;1,·cn sbnll be used
ngnlnst him, etc.

Be -it enacted by tlte Legislalw·e of West Virginia:
Sec. 1. No insurance company or association including fra
ternal beneficiuy associations, doing business in this state shall di
rectly or indirectly, pay or use or offer, consent or agree-to pay or
use any money or property fo1·, or in aid of any political party, ·
committee or organization, or for or in aid of a11y corporation, joint
stock or other association, organized or maintained for political pur
poses, or for or in aid of any candidate for political office, or for
nomination for such office, or. for any political purpose whatsoever,
or for the reimbm·semeut or indemnification of any person for
money or property so used. Any officer, directo1;, stockholder, at
to1'ney or agent of any corporation or association which violates
any of the provisions of this act, who participates in, aids, abets or
advises or consents to auy such violation, and any person who solicits
or knml"ingly receives any money or prope1·ty in violation of this act,
shall be guilty of a misdemeanor and be punished by imprisonment
for not more than one year and a fine of not more than one thous
and dollars, and any officer aiding or abetting in any contribution
made in violation of this act, shall be liable to the company 01·
association for the amount so contributed.
:Ko person shall be excused for attending and testifying, or pro
ducin� any books. papers or other documents before any court ot·
magistrate, upon any investigations, proceeding or trial, for a viola. tion of any of the p1·ovisions of this act upon t.he gr:ound or for the
reason that the testimony or evidence. documentary or otherwise,
required of him may tend to incriminate or degrade him; but no
person shall be prosecuted or subjected to any penalty or forfeiture
for, or on account of any transaction, matt�r 01· thing concerning
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which he may so testify or produce evidence, documentary or other
wise, and no testimony so given or produced shall be used against
him upon any criminal investigation or proceeding.

CHAPTER 53.
(Sennte Dill No. 128.)

AN ACT defining the status of persons soliciting life insurance.
I Pnssccl Fcbrunry 22, l!lO,.

In ctreel !rom pnssn�e.
Februnry, 2,, l!l07.]

.
SEC.
l. Ag,mls or lnsurnnce compnnles de· I
fined.

Approved by the Go,·e1·nor,

St:c.
2. Hepenllng clnnsc.

Be it r:nacted by the Legislatul'e of West Vfrginia: ·
Sec. 1. • Any person who shall solicit an application for insurance
upon the life oi another shall, in any controversy between the as
sured or his beneficiary and the company issuing any policy upon
such application, be regarded as the agent of the company and not
the agent of th� assured.
Sec. 2. All acts and parts of acts inconsistent with the provisions
of this act are hereby repealed.

CHAPTER 54.
Hlouse Bill No. 212.)

Ai"'\i ACT to amend and re-enact section two of chapter forty-seven
of the code, as amended by the acts of one thousand nine hundred
and one, chapter forty-one, relating to the incorporation of
towns, cities and villages, and providing for the forfeiture and
dissolution of charters heretofore and hereafter granted.
f I'nssed F�brunry 22, 1001; In effect ninety clnys from pnssnge.
Governor, li'ctn·unry 2r,, l!lOi.]
SEC.
2. Incorpornllon of city, town or vii I
Inge; uncler what concllttons; by I
whom grnn led ; forfeiture ot

·!°!EC.

Apfll'O\'erl hy the

«·lull'IPr; when; how forfeited;
Inconsistent nets repenlcrl.

Be it enacted by the Legislatm·e of West Vfrginia:
That section two of chapter forty-seven of the coclc, as amended

CH.
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by the acts of one thousand nine hundred and one, chapter forty
one, be re-enacted so as to read as follows:
Sec. 2. Any part of any district or districts not included within
any incorporated town, village or city, and containing a resident
population of not less than one hundred persons, and if it shall in
clude within its boundaries a territory of not less than one-quarter
of one square mile in extent, and not more than a reasonable amount
of territory proportionate to the number of residents therein (the
exact extent of the territory to be included therein, to be within the
discretion of the circuit court granting the charter) may be incor
porated as a city, town or village, under the provisions of this act;
and any city, town or village heretofore incorporated under the
provision of said chapter forty-seven of said acts of one thousand
nine hundred and one, or which shall hereafter be incorporated un
der the provisions of this act, and which has no bonded indebted
ness, and which shall fail for one year to exercise its corporate pow
ers and privileges, or which has not twenty legal voters residing
therein, or in "·hich there were not twenty legal votes cast at its
last election, or the population of which shall be reduced below
seventy-five persons and so remain for six months, shall in either
event thereby forfeit its charter so granted, and all rights,· powers
and privileges so conferred to such town, city or village. And the
circuit conrt ,if the county where any such city, town or village
is located within this state shall have jurisdiction to hear and
determine nll mntters relating to the forfeiture and dissolution of
nll snch chm·tcrs granted as hereinbefore provided, upon the peti
tion of one or more of its inhabitants, or any ten freeholders of the
county wherein such city. town or village is located, to annul and
declare forfeited such charter and shall dissolve the corporation.
Ten days' notice of the fili11g of such petition with the clerk of the
circuit com·t of the county wherein such city, town or village is
located, served upon the mayor and recorder thereof shall be suffi
cient notice upon which the judge of sueh court shall so act, and
upon proper proof of the nllegatious of such p�tition, all such
charters so grantrd shall be ,leelared forft.ited and the corpora
tion dissolved.
All acts and parts of- acts heretofore enacted and inconsistent
herewith are hereby repealed.
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CHAPTER 55.
(Seonte BIil No. l'iS.)

AN. ACT to ame11'd and re-enact sections one aud two of chapter
thirty-three of !he code of \Vest Virginia, relating to taxes on
inheritances, devises, distributive shares and legacies.
( Passed Pebrunry !?!?, l!lOi. In elTect nlnet�· duys from 1>ussnge.
Uo,·el'llor, Fe1>1·11,11·y :.!i, 100,.]

he
1.

.

Transfers, In trust or otherwise or
any property, etc., exce11t for
edncntionnl purposes, etc., sub•
Ject to tn:.:ntloo, also inherit•

I s�c
:.!.

,\ppro,·ed l)y q,e

:wees.
de,·lses,
distl'lliutl\'e
shares nod lei;udes.
Hate of tax; pro11er1y not tn:<nl>le.

Be it enacted by the Lcgisla.turc of West_ Yirginia:
That sections one and two of chapter thirty-three of the <eocle
of \Vest Virginia be and the same are hereby amended and re-en
acted so as to read as follows :
Sec. 1. A tax payable into the ti-easnry of the state shall be
imposed upon the transfe1· in trust 01· otherwise, of any property
or interest therein, real, persoual or mixed, except a tt-ansfer to
a person or corporation in trust or use for educational, lite1·a1·y. ·
scientific; religious· or charitable purposes. or �o the state c,r any
county or municipal corporation the1·eof for public pm·poses; if such
transfer be
(a.) By will or b�• the laws of this state regulating descents and
distributions from any person who is a resident of the state at the
time of his death, aµd who shall die seized or possessed of the prop
erty;
(b) By will or by laws regulati11g descent and distributions of
property within the state, and the decedent was a non-resident of
the state at the time �f his death;
(c) By a resident or be of property within·t11e state by a non
resident, by deed, grant, bargain. sale or g_ift made in ·contempla
tion of the death of the g1·antor, vendor, bargaine1· or donor, 01·
intended to take effect in possession or enjoyment at or &fter such
death.
(d) If any person shall transfer any property which he owns
or shall cause any property to which he is absolutely entitled.. to he
transferred- to or vested in himself and any other person jointly, so
that the title therein, or in some part thereof vest no survivorship in
such other person, a tr�nsfer shall be deemed to occur and to be

CH. 56]

PERSON,\L REPRESENTATIVES.

241

taxable under the provisions of this act upon the vesting of such
title.
( e) ·whenever a person shall exercise by will a power of ap
pointmep.t derived from any disposition of property, such appoint
ment when made shall be deemed a transfer taxable under the pro
visions hereof.
Sec. 2. The amount of such tax shall be one per cent of the
market value of the property transferred, .if it be transferred to or
for the use of the father, mother, husband, wife, child, or lineal
descendent of the decedent, grantor, vendor, bargainer or donor;
three per cent if the brother or sister; five per cent if to the grand
father or grandmother and seven and one-half per cent if to any
other person or to any corporation; provided, that when prop
erty, real or personal, or any beneficial interest therein, of the value
of less than twenty thousand dollars, passes· by any such transfer to
or for the use of any father, mother, husband, wife, child or lineal
<lescendents of the person from whom the property is transferred,
such transfer of property shall not be taxable under this act.

CHAPTER

56.

(House Bill No. 172.)

AN ACT to amend and re--enac� sections one, five and twelve of
chapter eighty-five of the code, relating to personal representa
tives, their powers and duties.
[Pnssed Fcbrunry 22, 1007. Jn etfc(·t ninety dn�·s from pnssage.
Go,·ernor, Febrnory 27, 1007.]

s�
1.

II

12.

Power ot executor before qualify ..
Ing.
Bond ond onth of ndmlnlstrator;
to Ole nffidavlt; no nffidnvlt re
quired If dcceclent has been dend
OYer flyc yenrs, etc., termination
of -grnnt of ndmlnlstratlon.
Apprnlenl of cstntc; number of ap
praisers; their duties; no Judg-

s�

Approved by the

ments rendered by conrta unleH
e,·ldence of debt be listed by np-
pra lsers; nppralsements to be
signed by opprnlsers nnd record
ed by clerk; prlma facle evl
d<'nce of vnlue; compensation
of nJ)prnlsers; no person permlt
t.cd to ovoid npprnlsement, etc.

Be it enacted by the Legislature of West l'i·rginia:
That sections one, five and twelve of chapte� eighty-five of
the code be and the same are hereby amended and re-enacted so
as to read as follows :
Sec. 1. A person appointed by a will executor thereof, shall not
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have the powers of executor until he qualify as such by taking f.ln
oath and giving bond before the county court in which the w.ill, or
an authenticated copy thereof is admitted to record, or before the
clerk thereof in vacation, except that he may provide for the burial
of the testator, pay reasonable funeral expenses and preser.:ve the
estate from waste. At the time of the qualification , f the executor
of any estate as provided by this chapter, he shall file his own affi
davit, or the affidavit of some credible· person, showing the names of
the distributees of said estate, their post office address and their
relation to the decedent.
Sec. 5. Before any grant of administration, as of the estate of
any intestate, the person to whom it is granted shall, before the
court granting it, give bond and take an oath that the deceased
has left no will as far as he knows, and that he will faithfully per
form the duties of his ·office to the best of his skill and judgment;
and file his own affidavit, or the affidavit of some credible person, at
the time of his qualification, showing the names of the distributees
of said estate, and their relation to the decedent; which affidavit
shall be recorded by the clerk in the fiduciary record, and shall be
prima fade evidence of what is contained therein; prov-ided, that
said affidavit may not be required where the decedent has· been dead
more than five years prior to the time of said qualification; and no
other oath or affidavit shall be required of him. If a will of _the
deceased be afterwards admitted to record, or if after adminstra
tion is granted to a creditor, or other person than a distributee, any
distributee who shall not have before refused, shall apply for admin
istration, there may be a grant of probate or administration in like
manner as if the former· grant had not been made, and the said
former grant shall thereupon cease:
Sec. 12. The personal estate of every deceased person, together
with all real estate which his personal representative is authorized
·by will to lease or sell, or which is subject to a tax as provided by
chapter thirty-three of the code, shall be appraised as follows:
The court by whose order any person is authorized to act as per
sonal representative shall appoint not less than three nor more
than five appraisers, any three of whom may act, in the county in
which deceased last had his residence, and a like number in every
other county in which there may be any goods or chattels of the de
ceased or, in the case of a will in which there may be any real estate
· which the personal representative is authorized to lease or sell, or
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which is subject to a tax as provided by chapter thirty-three of the
code, said appraisers after first taking an oath for the purpose,
shall appraise at its real and actual value all the tangible personal
property of every description owned by deceased at the time of his
death and located in their respective counties, an<l all real estate in
their respective c6unties which his personal representative is author
ized by will to receive the rents from, or to lease or sell, or which is
subject to tax as provided by chapter thirty-three of the code;
they shall also make a list of all his intangible property of every de
scription, including moneys, credits, investments, annuities, insur
ance policies, judgments and decrees for moneys, notes, bonds, ac
counts and all other evidences of �ebt, whether owing to him by
persons or corporations in or out of the state; the number and
value, including both the par value and the actual value of any
shares of capital stock owned by him in any joint stock compant
or corporation, whether located in this state or elsewhere; they
shall designate such intangible property as good, bad or doubtful,
as to them may appear to be correct, and by whom owing and
when payable, and from what time such of them as are interest
bearing, bear interest.
Every such note; bond or evidence of debt shall have endorsed
thereon the word ''appraised,'' under which each acting appraiser
shall sign his name. No judgment shall be rendered by any of the
courts of this state upon such note, bqnd or evidence of debt unless
and until the same shall be first shown to have been listed by the ap
praisers; provided, however, that any note, bond or evidence of
debt which bears the endorsement by the appraisers, as above re
quired, shall need no further proof that the same was listed.
The several appraisements and lists aforesaid shall be signed by
the appraisers who made the same, and returned to the clerk of
said court who shall record them; every euch appraisement and
list shall be prima facie evidence of the value of the estate em
braced therein, and that it came to the hands of the personal rep
resentatives; ·said appraisers shall receive each one dollar per day
and their actual expenses necessarily incurred in making said ap
praisment. No person sJiall be permitted by any means whatso
ever to avoid the appraisement and listing of his estate, as herein
provided.
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CHAPTER 57.
(House Bill No. 315.)

AN ACT for the protection of birds and their nests and eggs.
[PaSled February 22, 1907. In eltect ninety dnys from passage.
Go'l"ernor, February 20, 1007.)
SEC.
Wild birds, resident and mlgrntory,
1.
property ot stnte.
Violation to kill, catch, etc.. certnln
2.
birds; what considered game
. birds.
s. Not to destroy nests or eggs.
Shipments within or without this
4.
stnte.
Penalties tor violations.
5.
Pre'l"lous
sections not nppllcnble to
ll.
birds, etc., to,11:en tor scientific
purposes.
Certlflcntes to be granted persona
7.

SEC.

8.
9.
10.
11.

Appro'l"ed by the

not under !!!teen yen1·s ot ni;:e
permitting them to take birds,
etc., for scleu I-Ifie pn rposes ;
qunllficntlons for holdlui:; permit;
charge; penalty for vlolntlon.
CertHicntes ; when to exph·e; not
trnnsfet'l'nble.
Birds not protected by net.
lllny keep wild uon-gnrne birds ns
domestic pets; not to be sold
or lrnnsported out of stnte.
Inconsistent nets 1·epenled.

Be it enacted by the Legislatm·e of West Virg-i'.11ia:
Sec. 1. That all wild birds both resident and migratory, in
this state, shall be, and are hereby declared to be the property of
the state.
· Sec. 2. That no pel'son shall within the state of ·west Virginia,
kill or catch or have in his or her possession, li,;ing or dead, any
1vild bird other than a game bird; or purchase, offer or expose
for sale, transport or ship w�thin or without the state. anr such
wild bird after it has been killed or caught, except as permitted
by this act. No part of the plumage, skin, or body of any bird
protected by this section shall be sold or had in possession for sale,
irrespective of whether said bit-d was captured or killed within
or without the state. For the purpose of this act the following
only shall be considered game birds: the anatid1e, commonly
known as swans, geese, brant, and river and sea clucks: the ralli
dae, commonly known as rails, coots, :i;nud-hens and gallinules; the
limicolae, commonly known as shore birds, plovers, surf birds,
snipe, wood-cocks, sand pipers, t�tlers and curlews; the galliuae,
commonly known as wild turkeys, grouse, prairie chickens, pheas
ants, partridges and quails; all other spe<:ies of wild birds either
resident or migratory, shall be considered non-game birds.
Sec: 3. That no person shall, within the state of ·west Virginia
take or needlessly destroy or attempt to take or destroy the nest
or the eggs of any wild bird ·other than a game bir<l, or have such
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nest or eggs in his or her possession, except· as .permitted by this
act.
Sec. 4. That no person· or persons or any corporation acting
as a common caiTicr, its officers, agents or servants, shall ship,
carry, take or transport, either within or beyond the confines of
the state, an�· resident or il1igratory wild non-game bird, except as
permitted by this act.
Sec. 5. An�' person who violates any of the provisions of this
act shall be g-nilty of a misdemeanor, and sha1l be liable to a fine
of fh-c dollars for each offense, and au additional fine of five dol
lars fol' ench bird. living or dead, or part of bird, or nest, or set
of eggs. or part thereof. possessed in violation of this ac·t. or to
imprisonnwnt fol' thirty days, or both, at the disc1·etion of the
conrt.
Sec. G. That sections two, three, four and five of this act shall
not appl�· to any person holding a certificate giving the right to
take birds. their nests, or eggs for scientific purposes only, as pro
vided for in section seven of this act.
Sec. 7. That eertificate may be granted· to any properly ac
credited person of the age of fifteen years or upward, permitting
the holder thereof to collect birds, their nests, or eggs for scien
tific purposes onl�·; the applicant for same must present to said of
ficer written testimonials from two well known ornithologists who
must be residents of \Vest Virginia, certifying to the good charac
ter, and fitness of snid applicant to be intrustecl with such privil. ege; must pa�· said officer one dollar to defray the necessary ex
penses attending the f.!ranting of snC'h certificate; on proof that
the hnklc-r of srn:h <'C'rtificate has killed any bird, or taken the nest
or eggs of nn�· bird for other than strictly scientific purposes, his
certificate shall bC'C(•nH.' void and he shall be liable to a fine of one
hnnclrecl dollars or imprisonment of thirty days, or both, at the
discretion of the co111·t.
S<>c. 8. The <>crtificates anth,,rized by section seYen of this act
shall <>xpire on thf' thirty-first day of December of the year issued,
and s_hall not be fl'ansferahle.
Sec. 9. That the english or enropean house sparrow, great
horn<>cl owl. sharp shinned hawk and cooper's hawk, are not in
cluded among the birds protected by this net.
Sec. ] 0. 'I'hat nothing in this act shall pvevent a citizen of
·west Virginia from takii1g or keeping any wild non-game bird in
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a cage as a domestic pet; provided, that such bird shall not be sold
or exchanged, or offered for sale or exchang,e, or transported out
of this state.
Sec. 11. All other acts or parts of acts in conflict with this act
are hereby repealed.

CHAPTER 58.
(Sennte Bill No. 86.)

AN ACT to amend and re-enact section fifty-three of chapter for
ty-five of the code of West Virginia, l"elating to the qualifica
tions and salary of county superintendents.
LPassed February 20, 1907. In. effect ninety dnys from passage.
without the approval of the Governo,·. l
SEC,
63. County superintendents of schools;
bis qunllllcatlons nod duty as
such; compensation; conduct dis-

SF.c.

Became n lnw

trlct Institutes; teachers com
pensation tor attendance; vacan
cies, how Oiled.

Be it enacted by the Legislature of West Virginia:
That section fifty-three of chapter forty-five of the code be
amended and re-enacted so as to read ll$ follows:
Sec. 53. The county superintendent of. free schools shall be a
person of good moral character and of temperate habits, literary
acquirements and skill and experience in the art of teaching.
The county superintendent shall receive for his services an an
nual compensation, as follows: In counties having not more than
fifty schools, five hundred dollars; in counties having more than
fifty and not more than seventy-five schools, five hundred and sev
enty-five dollars; in counties having more• than seventy-five and
not more than one hundred schools, six hundred and fifty dollars.
and· in counties having more than one hundred and not more than
one hundred and twenty-five scho�ls, seven hundred and twen
ty-five dollars, and in counties having more than one hundred and
twenty-five schools he shall be allowed two dollars for -each addi
tional school more than one hundrd and twenty-five. In addi
tion thereto the county superintendent shall be allowed the same
compensation for conducting e:x;aminations as is allowed his as-.
sistants; provided, that the salary in no case shall exceed twelve
hundred dollars; such comp�nsation shall be paid quarterly upon
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orders drawn by the county superintendent on the state superin
tendent of free schools, whQ shall" upon receiving the same draw·
his warrant upon the auditor therefor, payable to the said county
superintendent, or to such person as he may direct; but the pay
ment of the fourth quarter shall not be made until t}:te county su
perintendent has made the reports to the state superintendent of
free schools required by section twenty-two of this chapte1· and
for every clay after the· first clay of September before the re
ceipt of these reports the state superintendent shall deduct three
dollars from the salary of the county superintendent, unless said
reports are delayed by she1·iffs' settlements or reports from secre
taries of boards of educati6n; the salary of the county superin
tendent shall be paid out of the general school fund, but the
amount thereof shall be deducted by the auditor from the amount
next to be distributed to each county.
As a further means of_ improvement among teachers, the county
superintendent shall arrange for and conduct disti;ict institutes,
or teachers' round table, one or more to be held in each district
of his county within the school year, and �t such time and place
as is most convenient for the teachers. Boards of education shall
allow the teacher;; of their respective districts at least one day's
pay in each school year for -their actual attendance upon said dis
trict institute, such day to be counted as if spent in teaching, and
as a part of the school term. The county superintendent shall
ce1·tify to the secretary of each board of education the attendance
of teachers of the different distl'ict institutes, and credit shall be
allowed for the one day's attendance herein provided for, in the
school month in which said institute is held; provided, that no
teacher shall be allowed such pay unless he has been regularly em
ployed by the trustees or board of education.
'l'he county superintendent shall, before entering upon the du
ties of his office, execute n bond conditioned according to law,. be
fo1·e the county court of his county, or the clerk thereof in vaca
tion, in the snm of one thousand dollnrs with approved security,
upon which bond he shall be liable in any court having jurisdic
tion, to any person or persons. or to auy bonrd of education for
losses sustaned by rensou of his neglect, 01· non-performance of
his duties iniposecl b? this chapter; said bond shall be filed in the
office of the clerk of the t·onn�y court. who shall within five days,
certify to thP state snpPrintendt•nt ,,f s<>ho::ls the nmne of snid
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COUllty superintendent and his post office address, p1·ovided, that
the county superintendents heretofore elected �hall continue in
office until their successors shall ha�e been elected and qualified
under this chapter.
A vacancr in the. office of county superintendent shall be :filled
for the unexpired term by the presidents of the boards of educa
tion in the county, at a meeting to be called for that purpose by
the clerk of the county court at the court house of the county
within thirty days after the vacancy occurs. A majority of said
presidents shall be necessary to constitute a quorum at such meet
ing.

CHAPTER 59.
(Senntc Bill No. 6.)

AN ACT limiting the hours of service of train dispatchers, tele
. graph and ·telephone operators in certain cases in twenty-four
consecutive houi·s.
[Passed Februnry 21, 190i. In effect .ninety dnys from pnssagc.
Go,·ernor, Fcbrnary 25, 190i.]
SEC.

1.

Telephone or telegrnph opern tors
sc1Tlng in certnln capnclty of
rnflronds not to be on duty
more than eight out of twenty
four consccutfYe hours; when

SEC.°

2.

ApproYcd by the

permitted to work twel\'e hours;
bow long; ngreemcut between
compnny and opcrntor.
Pcnnlty for ylolntlons.

Be it enacted by the Leg·islatm·e of We-st Vit-g·inia:
Sec. 1. That it shall be unlawful for any persou, corporation
or association, operating a railroad within this state to permit any
person employed by them, or on their railroad, in the capacity of
telephone or telegraph operator, whose duty it is to space or block
trai.11s or engines, or handle train orders governing the movement
of trains or engines, or handling interlocking switches governing
the movement of trains or engines, to permit such telephone or tele
graph operator so. employed to be on duty more than eight hours
in any twenty-four consecutive hours; provided, that the provisions
of this act shall apply only to such parts of a railroad where three
or more passenger trains pass each. way in twenty-four consecutive
hours, or where ten or more freight trains pass each way in
twenty-four consecutive hou1·s, or at" any office where said telegraph
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or telephone operat9rs are.employed twenty or more hours in twen
ty-four consecutive hours, and provided, f11rthe1·, that in case of ne
cessity caused by the sickness of any such oper&tors or by an acci
dent on such railroad, such telephone and telegraph operators may
be permitted to be on duty fo1· a period of twelve consecutive hours
in any twcnty-!our consecutive hours, but such extension of time
shall extend only fo1· a period long enough to enable such railroad
com pan.,· to supply the -required number of operators at such office,
and shall in 110 case extend over a period of mo�e than two days,
nor n11de1· this provision shall it be lawful for any telegraph or
telephone operator to be 011 duty twelve consecutive hours in any
twenty-four consecutive hours for more than three times in any
c-alemlar month; but nothing in this act shall prevent any such
company and operator agreeing to a longer clay than eight hours,
but in no ease shall any snch operator be permitted to be on duty
longer than twelve consecutive hours in any twenty-four consec
utiYe hours under such agreement.
Sec. 2. Any person, corporation or asso"iation convicted of vi
olating the provisions of this act shall be guilty of a misdemeanor
and pay a fine of one hundred dollars for the first offense, and for
each offense committed after the first conviction hereunder, pay a
fine of three hundred dollars.

CHAPTER 60.
i House Bill No. 291.)

AN ACT providing for the appointment and removal of a state
higlmay inspector and prescribing his duties and compensation.
[ Pnssed Fcl>rnnry 10. )f11)j_ In <•ffP,·I ninety dn�·s from pnssage.
tru,·ernor. Ft'lnunry :!4. 1!1(17.J
Sc:c.
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s.

Approved by the

8111 IE' bo,Hd of ngdculture to ren
rler 1111 nsslstnnce possible.
Wl1h consent of gove1·uo1·, hlgb1rny inspector nuthorlzed to
have p1·in1ed nnd distributed
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of

Wll\'�

'

Di11.,··
other officers ns to furn•
lshini; lnformntlon required
by
·
hl;::hwny Inspector.

Be -it enac!,ed by the Legislature ol TFest Virginia:
Sec. l.

That the governor by and with the advice aud consent of
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the senate, shall appoint as state highway inspector some citizen of
this state entitled to vote, whose term of office shall begin at the
date of appointment, and shall continue for two years unless he
be sooner removed.
Sec. 2. The person so appointed shall make the oath or affirma
tion prescribed by section five of article five of the �onstitution, and
such oath shall be certified by the person who administers the same
and shall be filed in the office of the secretary of state.
Sec. 3. The governor may remove such officer in case of in
competency, neglect of duty, gross immorality, or malfeasance in
office, and in case of a vacancy, whether occurring by reason of re
moval or otherwise, may declare the office vacant, and fill the same
by appointment for the unexpired term.
Sec. 4. The salary of the state highway inspector shall be two
thousand dollars a year; he shall be repaid his actual disbursement
for traveling expenses, not exceeding one thousand dollars in any
one year, an itemized account of which shall be filed with the au
dito,r to be audited by him before payment thereof; he shall be pro
vided with an office in the capitol and with such furniture, station
ery and clerical assistance as shall be necessary.
Sec. 5. It shall be the duty of the state highway inspector to
consider and report to the governor and to the next regular session
of the legislature of this state, what changes are req�ired in the
laws of West Virginia relating to the construction and maintenance
of the public highways of the state to meet the conditions as they
exist within the several counties of the state, with the least possible
burden upon the people and property of the state; he shall submit
to the governor and to the legislature, together with his report, such
· measure or measures as he may deem necessary or expedient to rem
edy defects; remove irregularities in our pNsent laws relating to
the subject named and give the state a more efficient system of laws
relating to the construction and maintenance of the public high
ways together with a brief repo1·t giving the total number of miles
of road in each of the counties, the manner in which roads are con
structed and maiutained, the manner in which money for such pur
pose is raised and how expended, the manner in which accounts per
taining to the same are reported. the amounts expended annually
during the past five years by the various counties of the state for
the construction and maintenance of public highways, and with
what results as ma. v be shown b_v thei1· present condition cf improve-
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meat; he shall make or cause to be made tests of materials found
within the various counties of the state suitable for road construc
tion, and it is hereby made the duty of the chemical and engineer
ing departments of the West Virginia university to make such
tests whenever requested by the highway inspector to do so.
Sec. 6. It is hereby made the duty of the state board of agricul
ture, through their official force, to render. all assistance possible
without neglect to their own official duties.
Sec. 7. By and with the consent of the governor the said high
way inspector may from time to time cause to be. printed and dis
tributed throughout the state, bulletins containing useful informa
tion concerning the construction and maintenance of public high
ways; such printing to be done by the state printer and at the ex
pense of the state.
Sec. 8. It is hereby made the duty of all state, county, and dis
trict officers to render free of charge, any information which may
be required by the state highway inspector in carrying out the du
ties imposed upon him by this act.

CHAPTER 61.
( House Bill No. 1.)

AN ACT to provide for the erection of a building and for the dis
play of the state of West Virginia at the Jamestown exposition of
one thousand uine hundred and seveu, and to make an appropri
ation for the expenses therefor.
{Passed January 2!), 1907.

In etrect from passage. AI>1>roved by
February 9. 190i.J

l'fEc.
l. Organization; ()resident nm! treas
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Commission.
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whom.
6. Nothing In net shall be construed
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S°EC.
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Governor,

nod expenses; out ot what tund
pnld.
No member ot said commission per
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llr snld commission.
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or exposition; to whom paid un•
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exhibits to be ,·etitrued to slate;
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ry out (ll'o\·lsloas.

Be it enacted by the Legisla.t11re of West Yirginia:
That the action of his excellency. Governor Wm. l\L 0. Dawson
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in appointing the Jamestown exposition commission is herein con
firmed and the said parties, Stephen B. Elkins, A. B. .Fleming, W.
A. l\IacCorkle, G. W. Atkinson, A. B. White and· F. M. Staunton
are hereby constituted a commission to be known as the ''West Vir
ginia Commission for the Jamestown Exposition," whose duties it
shall be to carry out the provisions of this act in reference to the
representation of the state of ,vest Virginia at said exposition.
And the acts of said commission in and about the organization of
said exposition for the state of ·west Virginia are hereby confirmed
and approved.
Sec. 1. The commission shall organize by the election from
among themselves, of a p�·esident and treasurer, .and· shall at the
same time appoint as secretary a person experienced and skilled in
bookkeeping; said commission shall appoint such committees as
they may deem expedient.
Sec. 2. The commission shall have power to make rules and by
laws for its government not inconsistent with the provisions of this
act and not in conflict with the regulations adopted under the act
of the commonwealth of Virginia for the government of the James
town exposition.- · Three members of the commission shall constitute
a quorum for the transaction of business. Any member of the com
mission may at any time be removed for cause by the governor,
and any vacancy in the membership of the commission resulting
from death or resignation shall be filled by the governor.
· Sec. 3. The treasurer shall give bond in the penalty of twenty
thousand dollars, payable to the state of West Virginia, to be ap�
proved by the governor, and conditioned for the faithful perform
ance of his duties and to account for and pay over all moneys that
may come into his hands as such treasurer; the duties of the treas
urer shall be prescribed by said commission and entet·cd in their
journal of proceedings.
Sec. 4. The said commission shall have charge of the interests
of the state and its citizens in the preparation and exhibition at the
Jamestown exposition of nineteen hundred and seven of the nat
ural and industrial products of the state, and of the object illus
trating its history, progress, moral bnd material welfare and future
development, and in all other matters relating to the said James
town exposition. It shall cou'.tmunicate with the officers of, and ob
tain and disseminate throughout the state all necessary informa
tion regarding said exposition, and in general have and exercise fu_ll
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authority in relation to the participation o.f the state of West Vir
ginia and its citizens in the Jamestown exposition of one thousand ·
nine hundred and seven; said commission shall expend on the his
torical exhibit not less than seven thousand dollars nor more than
eight thousand dolJars, and shall expend on the coal exhibit not
less than seven thousand dollars nor more than eight thousand dol
la1:s, and shall expend on the ag1·icult\u·al exhibit not less than sev
en thousand dollars nor more than eight thousand dollars, out of
the sum herein appropriated,
Sec. 5. 'l'he said commission shall make a report of its proceed
ings and expenditures from time to time to the governor; and at
any time upon his written request, to be by him transmitted to the
legislature, together with such suggestions as he may deem import
ant regarding provisions for a complete. and creditable represen
tation of the state at the Jamestown exposition of one thousand
nine lnu1dred and seven.
Sec. 6. Nothing in this act shall be so construed as to create any
liability of the state of West Virginia, direct or· indirect, for any
debt or obligation incurred, nor for any claim for aid or pecuniary
assistance from the state, in support or liquidation of any debts or
obligations c1·eated by said commission in excess of the appropri
ation herein made therefor; and all salaries and expenses of said,
commission, and of its members and appointees, herein authorized
shall be paid out of the money hereby appropriated:
Sec. 7. No member of said commission, whether an officer or
otherwise, shall be personally linble for any debt or obligation which
may be created or incurred by. said commission.
Sec. 8. 'l'he ·said commission shall itself, or by its president,
cause a suitable building to be erected on the site selected by the
West Virginia commission for the Jamestown exposition, but the
contract for said building shall not exceed the· sum of $20,000,
which said building shall be disposed of ·at the close of the exposi
tion to the best advantage by said commission. The proceeds aris
ing out of any sale of said building shall be paid into the treasury
of the state of West Virginia, by said commission, unless the same
is needed to discharge any deficiency which may occur in the appro
priation made by this act. All permanent exhibits of an histor
ical nature, that should be preserved, in the opinion of the commis
sion, shall be returned to the state of West Virginia.
The members of the commission appointed under this act shall

•
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be entitled to their actual expenses in and about their work con
nected with their duties as commissioners, and said commission
shall have the authority to pay the secretary and other agents
which may be necessarily employed by them, whatever sum in their
opinion may be necessary for the services so rendered.
To carry out the provisions of this act the sum of fifty-five thous
and dollars, or so mu�h there.of as may be necessary, is hereby ap
propriated, to be paid out of the treasury from time to time on the
requisition of said commission, signed by its president and secreta
ry, and approved by the governor and �ccompanied by estimates of
the expenses to the payment of which the money so drawn is to be
applied.

CHAPTER 62.
( Sennte Bill No. 70.)

AN ACT to amend and re-enact chapter fifty of the acts of the legis
lature of nineteen hundred and five,· limiting the power of mu
nicipal corporations to impose taxes.
[Passed February 15, 1907. In effect ninety dnys from passage.
Governor, February 21, 1907.J
$Ee.
1.
Duties of council of Incorporated
city, etc., to estimate necessary
le,·y !or current fiscal year;
notice by publlcntion; when
council to reconvene; objections
as to proposed levy ; from whom
received; power of council as
to
corrections ;
m ax I m u m

SEC.

Approved by tbe

amount; question of additional
levy to be sut,mltted to voters;
11mlt of add Itlonal levy In cer
tain cases only; when discon
tinued; unlawful to contract
debt In excess of levy, etc.,
pennlty for violation.

Be it enacted by the Legislat1we of West Virginta:
That chapter fifty of the acts of the legislature of nineteen hun
dred and five, entitled '' An act limiting the power of municipal cor
porations to impose taxes,'' be and the same is hereby amended and
re-enacted so as to read as follows :
Sec. 1. The council of each city, town or village in this state
shall at a session thereof held for the purpose on the first Tuesday
in July of each year, proceed to make up an estimate of the amount
necessary to be levied for the current fiscal year to cover all debts
and liabilities payable during such year, after deducting the amount
in the treasury applicable to the service of the year, and such other
claims for collection, of which during the year may, in the opinion

•
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of such council be relied on; which estimate shall set forth the
several heads of expenditures, with the amount estimated as neces
sary under each head. The said· council shall thereupon cause to
be published in at least two newspapers of opposite politics in said
county, if there be such, and if there be none then in sbme newspa
per of general circulation, for at least three weeks, said estimates
of expenditures proposed to be levied for; said council shall on the
first Tuesday after the last of such publications has been made, re
convenne, at which time it shall be the duty of" said council to hear
and consider any objections raised by any municipal officer, state
tax commissioner or any tax payer of said municipality to said
proposed levy, or any item thereof, and it sh. all be the further duty
of said council to enter an order of record showing the objections
of any municipal officer or any tax payer of such municipality to
the proposed levy, setting forth the reasons and grounds of said
objections, and after said objections have been made and beard,
the said council shall thereupon reconsider the proposed original
estimates, and if the objections to the same, or any part thereof,
appear to be well taken, the council shall correct the same accord
ingly, and it shall thereupon be approved, and when approved shall
with the order approving it, be entered of record by the clerk of
such municipality in the proper book; the said council shall there
upon levy so many cents on every one hundred doilars of the valu
ation of the property taxable in such municipality as ,vill cover the
estimated amount necessary to be raiseq for municipal purposes
as a.forc>said approved, during the fiscal year. But notwithstand
ing the provisions of chapter forty-seven of the code of West Vir-:
ginia, or of any act of the legislature. spc>cial or general, incorporat
ing any city. town or village, or amending the cirnrter thereof, no
council of nny city, town or village, shall in any one year assess or
levy taxes upon property, real or personal, at more than forty
cents on the one hundred dollars valuation of taxable property in ·
such city, town or village, according to the last assessment thereof,
as ascertained and reported under the provisions of section thirty
eight, chapter twenty-nine of the code, as amended and re-enacted
by chapter thirty-five of the acts of the legislature of nineteen hun
dred and five; provided, that the council of any city, town or vil◄
]age believing that the maximum amount of revenues herein pro
vided will not be sufficient for any one year, may submit the ques
tion of an additional levy to the voters of such city, town or viJ.!age,
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and if a majority of the votes cast thereon be in favor of such in
creased levy, the council may levy the· same; the amount of rate
of such additional levy shall be named in the order of ·the council
submitting the question to the voters. Provided, second, that in
any city town or village, which has at the time this act goes
into effect, an outstanding indebtedness, may lay an additional
special levy of ten cents on each one hundred dollars valua
tion of the taxable property to pay off such outstanding indebted
ness; such additional levy shall be designated as '' a special levy for
the-payment of outstanding indebtedness," and shall only be levied
in cases where there is an outstanding indebtedness represented by
ci_ty, town or village orde1·s, or bonds, and it shall not be continued
after such outstanding indebtedness has been paid off and dis
charged. ·
It shall be unlawful for any city, town or village council to eon
tract or attempt to contract any debt or liability against such city,
town or village. or issue or cause to be issued any order or orders
,vhich cannot be paid out of the levy or levies of the fund against
which such orders are issued for the current year; any member or
members of any city, town or village colmcil who shall violate the
provisions of this act shall forfeit his office, and there shall be no lia
bility upon the funds of.such city, town or village on account of any
such debt, ·obligation or contract.
CHAPTER 63.
(Sen11te BIil No. 75.)

AN ACT to amend and re-enact section twenty-nine of chapter
thirty-nine of the code of West Virginia, as last amended and re
. enacted by chapter forty-eight of the acts of the legislature of
nineteen hundred and five, relating to county levies.
[Passed February 15, 1907. In efrect ninety dnys from p11ssnge.
Governor, Februnry 21, 1007.]
SEC.
!!9. County court to make estimate nn_d
lny levy; when; estlmnte ot ex
penditures to be publlshed; to
consider objections raised by;
fixing riite or levy ; Increase levy
to be determined by election;

S'EC.

Approved by the

counties with outstanding In
debtedness may lny nddltlonal
levy; county clerk to audit the
Indebtedness; unlnwful to con
tract• debt In excess of levy, etc.

Be it enacted by the Legislatu1·e of West Virginia:
Thll,t section twenty-nine of chapter thirty-nine of the code, as
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last amended and re-enacted by chapter forty-eight of the acts of
the legislature of nineteen hundred and five, be and the same is
hereby amended and re-enacted so as to read as follows :
Sec. 29. The county court of every county shall, at a regular or
:Special session of said court, held for the purpose on the first Tues
<lay in July of each year, proceed to make up an estimate of the
.amount necessary to be levied for the · current fiscal year to cover
.all county debts and liabilities payable during each year, including
the probable expenditures for county purposes and proper allowance
for delinquent taxes, dis.count allowed on taxes paid on or before
the thirtieth day of November, expenses of collection and contin
gencies; but deducting the money in the county treasury applicable
·to the service ,Jf the year, and county claims, the collection of which
-during the year may in their opinion, be relied upon; which esti
mate shall set forth the several heads of expenditures with the
.amount estimated as ne·cessary under each head; the said court
·shall thereupon cause to be published in at least two newspapers
of opposite politics in said county, if there be such, for at least three
weeks, the said estimates of expenditures proposed to be levied for,
.and said special session of said court shall stand adjourned until·
·said publications have been made; said . county court shall on the
·first Tuesday after said publications have been made, reconvene, at
which time it shall be the duty of said court to hear and consider
.any objections raised by the prosecuting attorney, state tax com
missioner or any tax payer of said county to ·said proposed levy
-or any item thereof; and it shall be the further duty of said court
to enter an order of record showing the objection of the prosecuting
attorney, state tax commissioner or any tax payer or tax payers to
the proposed levy, setting forth the reasons and grounds of said
-objections; and after said objections have been made and heard the
·said court shall thereupon reconsider the proposed origina,l esti
mates, and if the objections to the same or any part thereof appear
to be well taken, the court shall correct the same accordingly, and
it shall thereupon be approved, and when approved shall with the
-order approving it, be entered by the clerk in the proper record
book. .The said county court shall thereupon levy so many cents
-on every hundred dollars of the valuation of the property taxable
in the county, according to the last assessment thereof, as will cover
the estimated amount necessary to be raised for county purposes
.and as aforesaid approved during the fiscal year; but such levy
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shall in no case exceed thirty-five cents on the one hundred dollars .
valuation of property; provided, first, that if the_ county court of
any county shall be of the opinion that the maximum fixed by t.his.
proviso is insufficient for any year, it shall make up an itemized
estimate of the expenses to be provided for in such year with the
rate of levy in cents on each one hundred dollars on the valuation
necessary to provide for the payment thereof, and may submit the
question of an increased levy to the voters of the county at an
election· to be .held therein on not less than thirty days published
notice, and may make such !ules and regulations as may be neces
sary for the holding of such election; and if a majority of the votes
cast on the question· of increased levy at such election be in favor
of such levy, the county court may levy such amount stated in the
notice of the election as necessary; provided, second, that any
county which has at the time this act goes into effect, an outstanding
indebtedness may lay an additional specfal levy of ten cents on
each one hundred dollars valuation of the taxable property of such
county for the purpose of paying off such outstanding indebted
ness; such additional levy shall be designated as '' a special levy
for the payment of outstanding indebtedness,'' and shall be levied
in cases where there is an outstanding indebtedness represented by
county orders, or other indebtedness for which orders have not been
issued and are outstanding at the time this act may take effect,
and it shall not be continued after such outstanding indebtedness
has been paid off and discharged:
Before laying the special levy herein provided for or. any part
thereof, the county court of any county which has an outstanding
indebtedness and desires to liquidate same by the laying of a spe
cial levy, shall within one year -from the time this act goes into
effect cause the same to be audited by the county clerk, in order to
ascertain the amount thereof, and it shall be the duty of the county
clerk to correctly audit and report the exact amount of indebted
n·ess of said county represented by outstanding county orders,
including the interest thereon, which interest shall be shown sep
arately, and when the amount has been fully ascertained as afore
said, the county court shall be authorized to lay said special levy,
but not otherwise, which said outstanding indebtedness shall be
paid out of said special levy laid for the purpose according to the
priority of their dates; and when said outstanding indebtedness
. has been paid off and discha1;ged, it shall be unlawful for the county
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court of any county to contract or attempt to contract any debt or
liability againat the county, or issue or authorize to be issued any
county orders which can not be paid out ef the levy or levies of the
fund against which such orders are drawn; and any member or
members of said county court who shall violate ·the provisions
of this act shall forfeit his office.

CHAPTER 64.
(Senate Bill No. 109.)

AN ACT to authorize grand lodges in West Virginia of the Knights
of Pythias, Independent Order of Odd Fellows, Ancient Free and
Accepted Masons, Junior Order United American Mechanics, Im
proved Order of Red :Men and other organizations of like _charac
ter, to acquire and hold real estate in this state for the purpose
of establishing, erecting and maintaining thereon homes and asy
lums for the care and support of orphans and widows of de
ceased members, and of disabled and aged members ot said organi�
zations in indigent circumstances, respectively, limiting the quan
tity thereof; and to exempt same from taxatipn.
[ Passed February 0, 1907.

S'Ec.
1.

2.

In elTect from passage.
February 14, 1907.]

Au tborlty gh•en grand lodges to
acquire nod hold real estate;
amount; !or whnt purposes; ex
empt from taxnlion.·
Duties o! grnnd lodges ns to pre
scribing rules nnd rcgulnlions
for go,•ernment nod cont roi of
homes.

S'Ec.
3.

4.
5.

Approved by the Governor.

Corporate powers and name; chap
ter fifty-seven of code made appllcnblc.
Mny acquire, bold and dispose or
nddilionnl llllld; amount; for
whnt purposes.
.
.
Not to Include religious denomina
tions.

Be it enacted by the Lcgislatw·e of West l'-irginia:
Sec. 1. It shall be lawful for the Grand Lodges of the Knights of
Pythias, Independent Order of Odd Fellows, Ancient Free and Ac
cepted Masons, Junior Order United American Mechanics, Im
proved Order of Red Men and -0thor organizations of like character,
to acquire by purchase, devise or gift, and hold the same for the
purpose of establishing, erecting, and maintaining thereon homes or
asylums for the cat:e and support of orphans and widows of de
ceased members, and of disabled and aged members of said organi
�ations in indigent circumstances, respectively, such quantity of
real estate within this state, as shall be necessary, not exceeding

260

GRAND LODGES IN WEST VIRGINIA.

[Orr. 64

three hundred acres of land in the aggregate, upon which to erect,
construct and m_aintain such buildings as may be necessary to care
for and maintain therein and thereon, all such persons as may be
eligible to admission thereto; and all of said land to be cultivated
or otherwise utilized, for the benefit and support of such ho1�es o;.
asylums. And said real estate· thus acquired together with such
personal property as may be needed in the administration of the
affairs of said homes or asylums shall be exempt from every species
of taxation as long as used for the purpose of these homes or asy
lums.
Sec. 2. Each of such grand lodges desiring to establish such home
or asylum shall adopt and prescribe such rules and regulations for
the government and control thereof, as may be deemed wise by such
grand body; and- it shall appoint boards of directors, trustees, re
gents or commissioners, composed of a specified number of persons
from its own membership, not fewer than five nor more than seven,
• to serve definite periods; which board shall have the inanagement
and control of such home or asylum, under the prescribed rules and
regulations adopted by said body for the government thereof; said
board of directors, trustees, regents or commissioners, shall organ
ize by the election of a president, secretary and treasurer, and if
necessary or expedient an executive committee, all from its own
membership. Such boards shall be corporate bodies; may have a
common seal, sue and be sued, plead and be impleaded, contract
and be contracted ·with, take, hold and possess such real estate and
personal' property for the grand bodies respectively, as may be nec
essary for the use of said homes or asylums.
Sec. 3. Each board of directors, trustees, regents, or commission
ers thus appointed by these grand bodies and others of like char
acter, as are mentioned in the title and first section of this act, and
vested with ·corporate powers by the provisions of the second sec
tion of said act, shall be styled ·and known by such corporate name
as may be designated and bestowed thereon by the grand body
appointing or creating such board; and in this name it may take
and hold the real estate and personal property as the said grand
body shall direct, and in the manner prescribed in chapter fiftyseven of the code of this state.
Sec. 4. Be it further enacted:-that any grand lodges emuner
ated in this act, or similar grand lodges heretofore incorporated as
such grand lodge under the laws of this state, or which may here-
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aft�r be incorporated under said laws, shall be authorized and em
powered to take by purchase, gift, devise or otherwise, land not to
exceed five hundred acres for the purpose of establishing and main
taining ho.mes or asylums for orp)l.ans, widows, aged and indigent
members and independents, as prescribed in section two of this act,
and in and under its corporate name may hold or dispose of said
land under such regulations and restrictions as said grand lodge
may prescribe for the uses and purposes as set forth in. sec.tions one
and two of this act.
Sec. 5.. Nothing in this act contained shall authorize the incor
poration of any society or organization connected directly or in
directly with any church, religious sect or denomination, and noth
ing in this act contained shall authorize any society or organiza
tion, connected directly or indirectly with any church, religious
sect or denomination to have or acquire any real estate.

CHAPTER 65.
(House Bill No. Ii.)

AN ACT amending and re-enacting section_ twelve of chapter twen
ty-three of the acts of the extra session of the legislature of West
Virginia of one thousand nine hundred and four ..
[Passed February 12, 1907. In clfcct ninety days from passage.
Go,·ernor, February 20, 1907. J
SEC.
Iloll of patients to be kept: whnt
12.
roll to coutnln; <'xpens<' of keepIng patients: how 1rnld: count>·
court to estimate nud lny le,·>·:
duties of supcrlntC'ndcnt ns to

S'l-:c.

Approved by the

lists of 11ntlents; dutj• of auditor
ns to expenses; relation of In
mates llnble; money due county
from state treasury applied on
bill. etc.

]Je it enacted by the Legislature of West Vfrginia.:
That section twelve of chapter twenty-three of the acts of the
extra session of the legislature of \Vest Virginia of one thousand
nine hundred and four, be amended and re-enacted so as to read as
follows:
Sec. 12. The superintendent shall keep a roll or list of all
patients in the asylum, showing as to each the name, age, disability
or affliction from which he is suffering, the time admitted, the
county from which he came or was sent, and the time during the
preceding year he was in the asylum; the clerk of the county court
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of any county having patients in such asylum_ shall keep a list.
The cost of providing buildings and lands for said asylum and
of the maintenance of the same, and for board and supplies for tht!
patients, the pay of the superintendents and all other employes, and
all other proper and legitimate expenses of maintaining the same,
shall be paid out of the state treasury appropriated for the pur
pose; but every county in the state shall, after the year one thous
and nine hundred and five, refund to the state by paying into the
state treasury fifty dollars per annum, or at that rate per annum
for every epileptic, idiot or such other incurable defective ad
mitted as a patient or inmate from such county, excepting, how
ever, those admitted under the provisions of section sixteen of this
act and not including such insane as may be inmates or patients;
the insane patients or inmates to be governed by the same laws
that govern the insane in the other asylums of the state. At every
levy term of a county court it shall. estimate for and levy a suffi
cient amolln.t to meet all such expenses. The superintendent of the
asylum, on or before the tenth day of Janual'y of each year. shall
certify to the auditor a list of all the patients in the asylum during
the whole or any part of the preceding year for which the coun
ties are to pay, showing together on such list, under the name of
the county, the number from each county, and also showing as to
each patient whether he was in the asylum the whole term or part
thereof, and if only part thereof, what part; as soon as such list is
received by the auditor he shall charge to each county on ac
count of each of such patients who are in the asylum from such
county for the whole of the year, fifty dollars, and on account
of each of such patients from the county who are in the asylum
for only part of such year, he shall charge the county for the
time such patient was in the institution at the rate of fifty dollars
for the year. Within ten days after the receipt of such list by the
auditor he shall certify to the county court of every county_ in the
state, a list of such patients for the county in the asylum during
the year, whether the whole of ·the year·or less, each patient was
therein, the amount charged for each patient and the total amount
charged on acount of all such patients; which statement and list
shall constitute a bill against ·the county for the total amount there
of. Relations of any such inmates of the asylum shall be liable to the
c�unty court of the same degree and in the same order, when of
sufficient means, for the amount paid for the maintenance and treat-
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ment of such inmates as provided for the support of the poo; by seetion fourteen of chapter forty-six of the code.
Whenever there is in the treasury of the state any sum of money
due any county from· any source, the same shall at once be applied
-0n the bill aforesaid against the county, and the fact of such applic&
tion of such fund shall be reported by the auditor to the county
-court of the county, which report shall be a receipt for the same.

CHAPTER 66.
(House Bil\. No. 31.)

.AN AC1' to amend sections six, nine and eleven of chapter one hun
dred and fifty of the code o.f one thousand eight hundred and
ninety-nine, relating to the practice of medicine in this state, and
to repeal section twelve of said chapter.
·[Pnesed Februnry 12, 1907.
SEC.

G.

1)_

In effect · trom pnssnge.
February 18, 1907.]

Appointment o1 local · bonrds ot
health; ot whom �omposed; term
of o1llce; duties; compensntlon;
estnbiish sanitnry regulations;
du Ly ot every prnctlclng physi
cian ; locnl bonrd to report to
stntc bonrd; duty council of
city, town or vlllngc; jm·lsdlc
tion of county bonrd; vncnucy,
how filled; persons falling or
refusing to perform duty re
quirl'<i of them shnii be guilty of
mlsdcmcnnor.
Physicians nn<I surgeons, who may
practice me<llcluc; quniitlcn lions;
exnminntion by state board of

11.

Approved by the Governor,

bee.Ith; how a.nd when held;
duty ot presIdent nnd secretary
of state bonrd; notice ot time
and pince of holding · exnmlna.
tlons to be published ; the board
to coil to their assistance certain
physicians In certain exnmlna.
tlons; non-resident physlclnns
mny be cniled Into consultation;
compensntlon;
does
not
ap
ply to persons nctlng In certain .
cnpnclty.
. Exnmlnntlon
fees;
re-examinations; section twelve of cbnpter
one hundred and fifty ot the code
repealed.

.Be it enacted by the Legisla.tttre of West Virginia:
Sections six, nine nud eleven of chapter one hundred and
fifty of the code of nineteen hundred and six, relating to the
practice of medicine in this state, be and the same is hereby _amend
-ed and re-enacted so as to read as follows:
Sec. 6. It shall be the duty of the county court to nominate
and the state board of health to appoint, in each of the counties in
this state, three intelligent and discreet persons residing therein,
two of whom shall be citizens and one a physician qualified to prac
tice medicine under the provisions of this chapter, and the persons
so appointed, shall with the president of the county court and the
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prosecuting attorney for the county, constitute a local board of
health for the county of their residence except as hereinafter oth
erwise provided; they shall hold their office for four years and un
til their successors are appointed, unless sooner removed from of
fice by· the state board of healt_!i; · the physician of the local board
shall be the executive officer of the board and the health officer of·
the county, and he shall, out of the treasury of the county receive
a yearly salary .to be fixed by the county court, and the other mem
bers of the local board shall be p·aid their expenses when actually
employed; vacancies of the said board shall be filled by the state
board for the unexpired term, upon the nomination of the county
court; the said local board of health shall make and establish for
their county, or for any district, or place therein, such sanitary
regulations or rules as they may deem proper to prevent the out
break and spread of cholera, small-pox, scarlet fever, diphtheria,
tuberculosis. and other endemic, epidemic, infectious and conta
gious diseases, any they or any of them may, except in the night
time, in the performance o.f the duty imposed upon them, enter into
or upon any house or premises and inspect the same, whenever they
have reason to believe that such house or premises is in an unclean
or infectious condition; and if any house or premises so inspected,
is found in such condition as aforesaid, said local board of health
shall direct and require the person in charge or occupying the
same, if of sufficient means, to cleanse and purify same according·
. to the sanitary rules and regulations made by the said board as.
aforesaid; such local board shall enforce within their county all the·
lawful rules and regulations of the state board of health applica
ble to such county; it shall be the duty of every practicing physi
cian· in any county in which there is such local board of health to
report promptly all or any diseases o.f the above named character
under treatment by him, and said local board shall, once at ieast in
every three months, report to the state board of health the character
of all such infectious, contagious and epidemic diseases, the num
ber of persons reported as infected with such diseases, naming the
same; the action taken by the local board to arrest the progress or
every such disease and the visible effects, if any, of such action.
It shall be the duty of the council of every incorporated city,.
town or village to nominate and the state board .of health to ap
point, in each incorporated city, town or village within thii. state�
three intelligent and discreet persons of said city, town or village;
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-one of whom shall be a practicing physician, if there be such phys
ician within the corporate limits of said city, town or village, and.
the persons so appointed shall, with the mayor and city solicitor,
if there be a city solicitor, constitute a local ·board for the city,
town or village of their residence, whose duties and powers within
the co·rporate limits of their said city, town or village and terms of
office shall be the same as those of the local county board of health
hereinbefore mentioned; the physician of the board shall be the ex
ecutive officer of the board and health officer of the city, town or
village and he shall, out of the treasury of the city, town or village
receive a yearly salary fixed by thei council of said city, town or vil
lage, and the other members of the board shall be paid their expen
ses when actually employed. The jurisdiction of the county board
of health shall not extend thereto, but said city, town or village
board of health shall be auxiliary to and act in harmony with the
state board of health. When a vacancy shall occur in the member
ship of either of the local boards herein provided for either by the
expiration of the term of office or otherwise, it shall be the duty of
the couuty court or the municipal council, as the case may be, in
the county or city, to";i or village in which the vacancy exists, at
its next regular meeting after such vacancy shall occur to nomi
nate and the state board of health to appoint a person to fill said
vacancy, and if the said county court or municipal council fail or re
fuse to make said nomination at the time above specified it shall be
the duty of the state board of health to appoint a person to fill said
vacancy notwithstanding. Any person _failing or refusing to per
form any duty required of him by this section shall be guilty of a
misdemeanor and fined not less than ten nor more than one hun
dred dollars.
Sec. 9. The following_ persons and no others shall hereafter b�
permitted to practice medicine in this state.
1st. All such persons as shall be legally entitled tci practice
medicine in this state at the time of the passage of this act.
2nd. All such persons as shall be graduates of a reputable med
ical college, recognized as such by the state board of health, who
shall pass an examination before said state board of health and
shall· receive certificates therefrom, as hereinafter provided. Pro
vided, also, that the state board of health, or a majority of them,
may accept in lieu of an examination, the certificate of license to
practice medicine legally granted by the board of registration or
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examination or licensiiig board of any other state, territory or a1{y
foreign country whose standard of qualification for the practice of
medicine is equivalent to that of this state, and grant to the said
applicant a certificate of license to practice medicine in this state;
p,·ovided, such states, territories or foreign countries accord like
privilege to medical licentiates of this state. The state board of
health shall at such times as a majority of them may deem proper,
hold examinations for the licensing of practitioners of. medicine ;
such examinations shall not be less in number than· three during
each year, and shall be held at such points in the state as shall be
most convenient to those presenting themselves for examination,
or to the state board of health; at such examiations written and
oral questions shall be submitted to the applicants for license,
covering all the essential branches of the sciences of medicine and
surgery, and the examination shall be a thorough and decisive test
of the knowledge and ability of the applicants. The president and
secretary of the state board of health shall issue certificates to all
who successfully pass the said examination, and to all those whose
certificates said board of health or a majority of them shall· accept
in lieu of an examination as hereinbefore provided, except that in
all the certificates issued to applicants who adhere to the osteo
pathic school it shall appear that it is for the practice of osteo
pathy, and such certificates after being duly recorded as herein
after provided, shall be deemed licenses to practice medicine, sur
gery and osteopathy in all their branches in this state. The state
board of health shall .give timely notice of the time and place of
. holding each such examination, by publishing such notice in at
least three newspapers of general circulation in this state, and all
such persons wishing to present themselves for examination shall
notify the secretary and comply with the rules of the state board
of health. No applicant for license to "practice medicine in this
state shall be rejected because of his or her adherence to any par
ticular school or theory of medicine. The staoo board of health shall
call to their assistance in the examination of any applicant who
professes the homeopathic, osteopathic or eclectic school of medicine,
a homeopathic, osteopathic or eclectic physician entitled to practice medicine in this state under this act, and such homeopathic, os
teopathic or eclectic physician so called to the assistance of the
state board of health, shall be allowed the per diem and actual expenses incurred hereinbefore allowed to regular members of the
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state board· of health; provided, however, that the provIS10ns of .
this and the preceding section shall not apply to physicians living
in other states and duly qualified to practice medicine therein, who
shall be called into consultation into this state: by a physician le-·
gaily entitled oo practice medicine in this state under this chapter,
and, providecl, f1irther, that the provisions of this chapter shall not
apply to females practicing midwifery, or to commissioned officers
-0f the United States army and navy and marine hospital service
when in the actual discharge of their duties as such commissioned
officers; provided, fit rther, that this act shall not apply to osteo
pathic physicians practicing in the state at the time this act takes
-effect who are graduates of any recognized, reputable school of
. -Osteopathy.
$ec. 11. Every person on presenting himself for examination as
hereinbefore provided, shall pay to the state board of health, or to
the members thereof by whom he is examined, a fee of ten dollars,
which shall not be returned if a certificate be refused him; but he
may again at any time within one year after such refusal present
himself for examination as aforesaid, without the payment of an ad-.
-ditional fee, and if a certificate be again refused him, he may as of
ten as he sees fit thereafter, on the payment of a fee of ten dollars,
be examined as herein provided until he obtains such certificate. All
<>ther persons who shall be granted a license to practice medicine
in this state under the provisions of section nine of this chapter
shall eac_h pay a fee of twenty-five dollars to the state board of
health.
Section twelve of chaP.ter one hundred and fifty of the code of
nineteen hundred and six is hereby repealed.

CHAPTER 67.
{S'cnate Bill No. 124.)

AN .ACT to require an annual apportionment and accounting of
surplus of life insurance companies.
IPaHed February 22, 1907. In clfect ninety days from passage.
Governor, February 27, 1907.]

Approved by the
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1. DuUes of life Insurance companies
2.

as to annual apportionment, etc.
Life Insurance companies may ac
cumulate nod malntnlo a con
tingency reserve. not exceeding,
etc., percentngc of net values;
Insurance commissioner may per
mit contingency reserve In ex
cess of limit; for what period;

3.
4.
Ii.
6.
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not appl!cable to certain com
panies.
Polley holder to select manner nod
method of nppl!catloo of surplus.
Default lo payment of premiums;
rights of Insured.
Agreement between compnoy nod
policy bolder, etc.
Inconsistent acts repealed.

Be it enacted by the Legislature of West Vfrginia:
Sec. 1. Every life insurance. company doing business in this
state conducted on the mutual plan or in which policy holders are
entitled to share in the profits or surplus, shall make an annual ap
portionment and accounting of divisible surplus to each policy
holder, beginning not later than the end of the third policy year on
all participating policies t4ereafter issued; and each such policy
holder shall be entitled to and be credited with or paid in the man
ner hereinafter provided, such a portion of the entire divisible sur
plus as has been contributed thereto by his policy.
Sec. 2. Any life insurance company doing business in this state
may accumulate and maintain, in addition to the capital and sur
_plus contributed by its stockholders and in addition to an amount
equal to the net values of its policies, computed according to the
laws of the jurisdiction under which it is organized, a contingency
reserve not exceeding the following respective percentages of said
net values, to-wit :-when said net values are less than one hundred
thousand dollars, twenty per centum thereof or the sum of ten
thousand dollars, whichever is the greater; when said net values
are greater than one hundred thousand dollars, the percentage
thereof measuring the contingency reserv:e shall decrease one-half
of o:qe per centum for each one hundred thousand dollars of said
net values up to one million dollars; one-half of the per centum for
each additional one million dollars up to ten million dollars; one
half of one per centum �or each additional two million five hundred
thousand dollars up to twenty million dollars; one-half of one per
centum for each additional five million dollars up to fifty million
dollars·; one-half of one per centum for each additional twenty-five
million dollars up to seventy-five million dollars; and if said net
values equal or exceed the last mentioned amount, the contingency
reserve shall not exceed five per centum thereof; provided, that as
the net values of said policies increase and the minimum percentage
measuring the contingency reserve. decreases such corporation may
maintain the contingency reserve already accumulated hereunder,
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although for the time being it may exceed the maximum percent
age herein prescribed, but may not add to the contingency reserve
when the addition will bring it beyond the maximum percentage;
in-ovidecl, fnrther, that for cause shown the commissioner of insur
ance may at any time and fro� time to time permit any corpora
tion to accumulate and maintain a contingency reserve in excess
of the limit above mentioned for a p1·escribed period, not exceeding
one year under any one permission, by filing in his office a decision
stating his reasons therefor and causing the same to be published
in his next annual report. This section shall not apply to any company doing exclusively a non-participating business.
Sec. 3. Every policy holder shall on all participating policies
hereafter issued, be permittd annually to select the manner and
method of the application of the surplus to be annually apportion
ed to his policy from among those set forth in the policy. All ap
portioned surplus not actually paid over to the insured, or applied
in the reduction of current or future premiums or in the ·purchase
of paid up insurance or pure endowment additions shall be credit
ed to the iusured and carried as an actual liability and be paid at
the maturity of the policy.
Sec. 4. In event of default in payment of any premium due on
any policy, provided not less than three full years' premiums shall
have been paid, there shall be secured to the insured without ac
tion on his part, either paid up or extended or extended as specified
in the policy, the net value of which shall be at least equal to the en
tire net reserve held by the company on such policy, less two and
one-half per centum of the amount insured by the policy and divi
dend additions, if any, and less any outstanding indebtedness to the
company on the policy at time of defnnlt.
There shall be secured to the insured the right to surrender the
policy to the company at its home office within one month after
<late of default for the cash value othenvise available for the pur
chase of the paid up or extended insurance as aforesaid.
· Sec. 5. No agreement between the company and the policy
holder or applicant for insurance shall be held to waive any of the
· provisions of this act.
Sec. 6. All acts and parts •f acts conflicting with the provisions
of this act are hereby repealed.
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CHAPTER 68.
(House Bill No. 11.)

AN ACT regulating the manufacture and sale of food, drink,
drugs and against fraud and deception therein, together with
the punishment for the violation of such law.
. [Pa■sed February 16, 1907.

Sile.
1.

2.
3.

4.

In effect January 1, 1!)08.
February 10, 100;'.J

Powers and duties ot prosecuting
ot
attorney;
duties
chemist
state agricultural department.
Manufacture and sale of adulter
ated food or drugs; d1·ugs and
food defined.
Adulteration of drugs and food;
provisions of act not to ap1>ly
to mixtures or compounds recog
nized as ordinary articles of
food or drink; packages to be
labeled ; how.
Adulteration ot drugs; original
con rents of packages not to be
removed ; packages to be labeled;
shall not be construed to apply

5
6
7.
8.
9.

Approved by the Governor,

to dispensing of prescriptions
by regular licensed practicing
physicians, etc., sale ot drug•
recognized
in
United
States
Phnrmacopmla.
Violations;
penalties tor
viola
tion.
The word "person" as used In th!•
net defined.
K!ll!ng of calves less thnn four
weeks old; pena!Ues for viola
tion.
Addit!onal penalties; cost of ex
amination ot food, drinks and
· drui;s; how paid.
When net to take effect.

Be it enacted by the Legislat1we of West Virginia:
Sec. 1. The prosecuting attorney of each county in this state
shall have the power, and it will be ·his duty under this act, to enter
during the usual hours oi business into any creamery, factory,
store, sales-room, drug store or laboratory, or any_ place where be
has reason to believe food, .drink or drugs are made, prepared or
sold or offered for sale, and to open any. case, tub, jar, bottle or
package containing or supposed to contain any articles. of food,
drink or drugs, and examine or cause to be examined and analyzed
the contents thereof.
It shall be the duty of the chemist of the state agricultural de
partment to analyze any of the above enumerated articles that may
be seu.t him by the prosecuting attorney, and certify the result of
said analysis to said prosecuting attorney.
Provided; tha. t if less than a whole package shail be taken un
der this section, the sample as taken shall be sealed and prepared in
every manner for shipment to the person who shall make the analy
sis hereinafter ·provided for. No package taken and prepared for
shipment shall be opened before it has been received by the an
alyst aforesaid. If a whole package be taken it shall not be opened
before it has been received by the analyst aforesaid.
_
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· Sec. 2. No person shall, within this state, manufacture for sale,
offer for sale, or sell any drug or article of food whi�h is adulter
ated within the meaning of this act.
The term "drug" as used in this act, shall include all medicines
for internal or external use, antiseptics, disenfectants and cosmet
ics. The term ''food'' as used herein shall include all articles used
for food, drink, confectionery or condiment by man, whether sim
ple, mixed or compound.
Sec. 3. An article shall be deemed to be adulterated within the
meaning of this act:
(a) In cases of drugs; one, if when sold under or by a name
recognized in the United States Pharmacopreia official at the time,
if it differs from the standard of strength, quality or purity laid ·
down therein; two, if-when sold under or by a name not recognized
in the United States Pharmacopreia official at the time, but which is
found in some other pharmacopreia or other standard work ot ma-·
teria medica, it differs materiall;Y from the standard of strength,
quality or purity laid down in such work; three, if its strength,
quality or purity falls below the professed standard under which
it is sold.
(b) In case of food, drink, confectionery or condiment.
One, if any substance or substances have been °mixed with it, so
as to lower or depreciate or injuriously affect its quality, strength
or pu1·ity; two, if any inferior or cheaper substance or substances
have been substituted wholly or in part for it; three, if any valu
able or necessarily constituent or ingredient has been wholly or in
part abstracted from it; four, if it is an imitation of, or is sold un
der the name of another article; five, if it consists wholly or•in part
of diseased, decomposed, putrid, infected, tainted or rotten animal
or vegetable substance or article, whether manufactured or not, or
in the case of milk, if it is the product of a diseased animal; six,
if it is colored, coated, polished ·or powdered, whereby dama·g e or
inferiority is concealed, or if by any men.us it is made to appear bet
ter or of greater value than it really is; seven, if it oontains any
added substance ingredients which is poisonous or injurious to the
health; eight, if it is sold under a coined name and does not con
tain some ingredient suggested by such n'llme or contains only an
inconsiderable quantity; nine, if the package containing it or any
label thereon shall bear any statement regarding it or its composi
tion which shall be false or misleadi_ng in any particular, pr,wided,
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that the provisions of this act shall not apply to mixtures or com
pounds recognized as ordinary articles or ingredients of articles of
food or drink, if each and every package sold or offered for sale is
distinctly labeled in words of the English language as mixtures or
compounds, with the name and per cent of each ingredient therein;
the word "compound" or "mixture" shall be printed in type not
smaller in either _height or width than one-half the largest type up
on any label on the package and the formula shall be printed in
letters not smaller in either height or width than one-fourth the
largest type upo� any label on the package, and said compound or
mixture must not contain any ingredient injurious to the health.
Sec. 4. In the case of drugs : ·
First: If it be an imitation of, or offered for sale under the name
of another article.
Second: If the contents of the package as originally put up
shall have been removed in whole or in part, and other contents shall
have been plal!ed in such package, or if the package fails to bear a
statement on the label of the quantity or proportion of any alco
hol, morphine, opium, cocaine, heroin, alpha or beta eucaine,
chloroform, cannabis indicia, chloral hydrate, ascentanilide or any
derivative or preparation of any such substance contained therein.
Provided, that 'nothing in tb}s paragraph shall be construed to
apply to the dispensing of ·pre�criptions written by regular licens
ed practicing physicians, veterinary surgeons and dentists, and
kept on file by the dispensing pharmacist, nor to such drugs as are
recognized in the United States Pharmacopreia and the National
F9rmulary, which are sold under the name by which they are
recogni�d.
Sec. 5. Whoever by himself or his agents, violates any of the
provisions of this act, shall upon conviction b_e punished by a fine
of not less than fifty nor more than one hundred dollars, or by im
prisonment in the county jail not less than twenty days nor more
than sixty days, or both for each subsequent offense.
Sec. 6. The word "person". as used in this act shall include per
sons, corporations and co-partnerships.
Sec. 7. Whoever by himself or his agents, kills for the purpose
of sale, any calf less than four weeks old, or sells, or has in his pos
session with the intent to sell, the meat of any calf which he knows
to have been killed when less than four weeks ·old, shall be fined not
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le_ss than five dollars, nor more than fifteen dollars or imprisonment
not more than sixty days, or both.
Sec. 8. Any person guilty of violating any of the provisions of
this act, slrnll be adjudged to pay, in addition to the penalties hei:e
iubefore provided for, all necessary costs and expenses incurred in
inspecting and analyzing any such adulterated food,_drink, or drugs
of which said party may have been guilty of adulterating, or sel
ling, or keeping for sale or offering for sale, including a fee of
twenty dollars to the prosecuting attorney; the costs incurred by
reason of the examination of such food, drink <1r drugs shall be
paid, when collected, into the county treasury.
Sec-tio11. 9. This act shall not go into effect until January the
fir�t, one thousand nine hundred and eight.

CHAPTER 69.
( Sennte Bill No. 88.)

.Al\ . .-\CTto amend and re-enact section tweuty-nine-·a of chapter
011c hnn<lL·ed and fifty of the ·west Virginia code of eighteen hun
ch·ed and ninety-nine, said section relating to the practice of den
tistry.
{ Pnssc,1 l''ebrnnry !!2, 190i. In elTect ninety days from passage.
without the nppro,-nl of the Govcrno1·.J
S°f:C-.

:!!la. Dcntistrr: who mo.y practice;
IJon·rd of cxnmlncrs created. to
c·onslst of whom; how nppolnt•·<I ; qnulificntlons· n.nd duty;
,·nc11nc·�·: how filled ; board to
rnnkc nnnunl report to the go,·•

S'EC-.

Beco.me o. lo.w

ernor: qunllllcntlons and duty ot
nppllcnnts to practice; pennltle1
for violations of this act; fees
to be paid for certificates; In
consistent nets repealed.

Be it cnaclcd by the Legislature vf West l'irg�nia:
'l'hnt st•c-t.ion twenty-nine-a of the ·west Virginia code of eighteeu
hundred 1111d ninety-nine. be anu the same ·is hereby amended and
re-enacted to 1·e11d Rs follows:
Sec. 29a. It shall be unlawful for any persou who is not at the
·time of the passage of this act lawfully eugagcd in the practice of
dentistry in this state to practice dentistry therein, unless such per
son shall have obtained a certificate as hereinafter provided. A
board of examiners to consist of five practicing dentists is hereby
created, whose duty it shall be to carry out the purpose and enforce
the provisions of this act; the members of said board shall be ap-
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pointed by the governor; the term for which the"mcmbers of sa�.d
board shall hold their office shall be four years. except that two of
the members -of the board first be appointed under this act shall
hold their office for the term of two year;;. two for the term of three
rears and one for the term of fom· years, respective}�,. and. until
their successors shall have been appointed and qualified: in case
of a vacancy occurring in ·said board, snch vacancy shall he lilied
by the governor as hereinbefore provided; each member of said
. board shall take the oath prescribed by the constitution of this st,1 te;
said board shall choose one of its members president and one, the
secretary and treasurer thereof, and it ·shall meet on the sc>eond
\Vednesday in June in each year, and as much oftener and at sneh
time and place· as a majority of the beanl may decide Hpo11: th:.i
secretary and treasurer shall keep a record of all the trnnsa,·tinns
of the board in a minute book which the board shall p1·0Yid1: for
that purpose. and shall make an annual report to the g0Yer11or; a
majority of the board shall at all times constitute a qnot.-nn1. s\ 11.,·
person who desirei, to begin the practice of dentistry in the state of
\Vest Virginia after the passage of this act, shall file an appliention
. for examination with the secretary of the state board of dPnhil <'X
aminers at least one week before the regular meeting. and shall pre
sent himself at the first regular meeting thet·eafter of snc-h board to
undergo examination befot·e that body; any person sncc1�ssfnll.,·
passing such examination shall be registered as hereinafter pt·uYid
ed, aud also receiYe a certificate from said board. It shall lw tlrn
dut:v of eYery person lawfully engaged in the practice of �lentist1·.v
in this state, upon the passage of this act. to t;ns(! his 01· her name,
residence. date of diploma or license, to be registered witl1 th!· iwc
retary of the state board of dental examiners within ninety cl.:i.,·s
aftet· the passage of this act. 'l'he board ma�·. without examination
as above provided. issne a certificate to any applicant who shall_
furnish satisfactory proof to the board t.lrnt he is a grad11at1! of a
reputable dental colleg<'. as determined by the board. anrl that he
has been licensed. after examination by a state board of dental ex-.
aminers. that recognizes this interchangl'Hble elanse. An>· J)Pt·;;on
who shall receiYe a certificate from the hoard without examintttion
nndcr this provision shall also be registered as hercinaftet· pr<wid
cd. All persons who shall be understood to be practicing <lentistr.v
within the meaning of this act who shall fot· a fee. salary. or rcwa1·d
paid either to himself or some other person, perform operations ·or
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parts of operations o.f any kind; treat diseases or lesions of the hu
man teeth or jaw, or manufactm·c or insert artificial dentures, fix
tures or appliances for restoration, regulation or improvement of
the dental organs. or who shall display a sign or in any way
advertise himself as a dentist, and any person who shall, after this
act takes effect, use any other than his or her incliviclnal name, or
in case of a firm, the names of the individuals composing the firm
for the purpose as a dentist. shall be liable to the penalties herein
after prescribed for every violation of the provisions of this act;
vrovided. 1 hat nothing in this act contained shall apply to bona
fide stuchints of dentistry in pursuit of clinical advantages in the of
fice of, and under the immediate supervision of a licensed dentist in
1his state. or shall prcYcnt an_v person from extracting teeth with·
or without emnpensation in an emergenc.,·; any person who shall
in Yiolatio11 of this act practice dentistry in the state of \.Yest Vir
ginia. shall be liable·to prosecution and upon conviction of such per
son so offending. lw shall be fined not less than fifty dollm·s nor
mm·e than two huncl1·ed dollars or confined in the count,\' jail not
less than one. 1101· mo1·e than tl11·ee months or·both for each and e,1 ery
offense; prol'idrd, that an,v person so convicted shall not be entitled
to any fee for services rendered. and if a fee has been paid. the
patient or his or her guardian or heir may recover the same as debts
of like amount arc uow recovered b.v law. All fines collected under
this ad shall inure to the common sC'hool fund.
It shall also be the duty of said board to issue .a certificate to
any applieant who shall furnish satisfactory proof that he was en
gi1gwl iu tlw practice of dentist1-.,· in the state of '\Vest Virginia. be
fore thr passaf:!l' of any law of said state regulating such practice.and
that sincc said t.imP. s11<'h npplieant has hcen coutinnously engaged
in tlw practice> of do >nl ist ry in 1 his state. 'fo provide for the proper
and PffPctiv(• <•11t'nr(·o >nwn1 of this act said board of examiners shall
he entitled to tlw follo\\"in� fers. to-wit :-for l'Mh certificate issued
to persons in lawful pnw1i<·e in this state nt the J.HlSsage of this act.
tlw·sum of two dollars. n11d r1wl1 applicant. for Pxamination. 01· who
is g1·anted a cnrt.iffrn1" to practi1·r dPntist.1•.'' without examination
as above provi<ll'd.shall pay i\11'<1 the treasury of the board twenty
five dollars.
All acts or parts i,jf acts ii1co11sistent with this act arc hcreb,\' re
pealed.
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CHAPTER 70.
(House Bill No. 277.)

AN ACT to amend and re-enact sections thirty-eight and forty of
chapter fo1·ty-five of the code of West Virginia as last amended
and re-enacted by chapter sixty-seven, acts of the legislature of
one thousand nine hundred and five, relating to education.
l Passed l•'cbl'llnry :.?:.?, l()Qi. Iu etrect ninety days from pnssuge.
!Joveruor, February 27, l\J07.J
S•:c.

3S.

Building fund; annuul levy tor;
limit; nddltlonal le,·y submitted
to ,·ate ; II m.l t of addItlonnl
levy; !or whut purpose used;

I St:c.

40.

Appro,•ed by the

board to mnke estimate o! neces
snry hmount required.
Teachct·s' fund ; • nnnunl levy for;
pro,·lsions ns to rnte of lc,·y.

Be it enacted by the Legisla.ture of West Virg·i·11ia:
That sections thirty-eight and forty of chapter forty-five of the
code of West Vit·ginia as last amended and re-·enacted by chapter
sixty-seven of the acts of the legislature of one thousand nine hun
dred and five, be and the same are hereby amended and re-enacted
so as to read as follows :
Sec. 38. To provide school houses and grounds, fnmiture, fix
tures and apparatus. and keep the same in good order and repair;
to supply said schools with fuel and other things necessary for com
fort and convenience; to pay teachers for institute attendance, and
to pay any existing indebtedness against the building fund, and all
other expenses incurred in the district in connection with schools not·
chargeable to the ''teachers' fund'', the board of education shall
annually on the first :\Ionday in July, or as soon as practicable
thereafter, levy · a tax on the property taxable iu each district, not
to exceed· the rate of fifteen cents on every one hundred dollars
valuation thereof; vrovidecl, first, that if the board of education of
an�' district shall be of the opinion that the maximum fixed herein
is insufficient for any year, it shall make up an itemized estimate of
the expenses to be provided for in such yeat· with the· rate of levy
in c.ents on each one hundred dollars on the valuation necessary to
provide for the payment thereof. and may submit the question of
an increase levy to the voters of the district at an election to be
held th.erein on not less than thirty·days published notice, and may
make such rules and regulations as may be necessary for the hold
ing of such election, and if the majority of votes cast on the ques
tion of. an increased levy at such election be in favor of such levy,
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the board of education may levy such amount stated in the notice
of the election as necessary; provided, second, that in case it is·
necessary to construct a new school building in any year or to finish
paying for any building already erected, or being erected, the levy
for such year may be made a-ny amount necessary, not exceeding
twenty-five cents on the one hundred dollars valuation of property;
provided, further, that if there is any indebtedness contracted for
and not provided for, against said fund on account <>f any building
now under construction, the board of education may issue orders for
such indebtedness, which orders shall bear interest from date, and
a list of such orders shall be kept by the secretary, and the board
may from year to year, lay such additional l_evy not to exceed twen
ty-five cents on every one hundred dollars worth of taxable proper
ty within the said magisterial district from year to year until all
of such indebtedness an� orders are paid off.
I'rovided, thii-d: Districts and independent districts having out
standing bonds may increase the levies aforesaid by an amount.
sufficient to pay the interest on such bonds and the principal there
of in the time provided in the issue of such bonds, but the proceeds
of sneh additional levy may bl! used for that purpose and no other.
Before laying the levy herein provided for, or any part or por
tion thereof, the board shall proceed to make up au estimate of the
amount necessary to be levied for, which estimate shall set forth the
SC'veral heads of expenditures with the amount estimated as neces
sary nuder each head and shall enter the same on its record or min
utes; snC'h record shall be open to the inspection of any tax payer
of the district or any official or officials whose duty it is to see that
the laws concerning tlie levying of taxes are faithfully enforced.
Sec. 40. For the support of tllC' primar.v free schools of the dis
trict, and of <'ac·h independ<'nt school district, nnd to pay any exist
ing indebtedness agninst the "teach<>rs' fnnd", the board of ·edu
cation thet·eof shnll annunlly, on the first .Monday in July, or as
soon thereafter as possible, levy by th:e authority of the people as
prescribed in section two of this chapter, such tax on the property
faxnblc in the district as will. with the moue�' received from the
st.ate for the support of free schools. be sufficient to keep the schools
in operation at least six months in the year; the proceeds of this
levy, together with the money received from the state ;l.S afol'esaid
and this nmourit in the hands of the sheriff to the credit of the
teachers' fund of nny district, shall constitute a special fund to be
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called the ''teachers' fund'' and no pa1·t thereof shall be m;ed for
any other pnrpose than the pnyment of teachers' salaries for the .
.cnnent year. Upon the failing of any board of edncation to Jay
such levy as is herein required. 01· any other levy provided for in
this chapter, they shall be.compelled to do so by the circuit comt
of the county by writ of ma11da.11ws, unless good cause be shown t•.>
the contrary; vrovided, first, the levy herein proviclcd for shall
not in an, v one ,vear exceed the rate of twenty-five cents on every on�
hundred dollars valuation of the property in the district, accord
ing to the latest available ass·essmcnts; provicle<l, secoml, that if
the levy provided for in tl�is section shall not be sufficient to run
the schools in the distl'ict six months the board ma, v increase such
levy to any amount actually necessary to nm the schools not kss
than six months. nor longer in the independent school districts;
provided, f.h-ird, that in any magisterial. or any independent school
district where such district maintains a high school, the board of ed
ucation may levy for said high school in any one year a rate not to
exceed ten cents on each one hundred dollars valuation of the prop' erty in the district, accor�ling to the latest available assessment . in
addition to the levy that is provided for above.

CHAPTER 71.
(Sennte Bill No. -10.)

AN ACT to amend and re-e11act section thirty-four of ehapte1· three
of the code of ,vest Virginia as to the form of ballot to be used
at any election held in the state of ,vest Virginia.
[Passed Febrnnry ·22. l!l07. In effect ninety cloys from pnssnge.
without the npproYnl of the Governor.]

S'Ec.
34.

Bnllots. how prepnred nnd printed;
resltleuce nnd unmc of candl•
dntes. how deslgu:1tcd on hnllot;
polltl<:ul party to adopt emblem;
shnll certify to clerks of cir-

s�:c.

Bec:1me n lnw

cult courts; persons nomlnntcd
l>y pet l t lon to :ulopt emld,�m ;
how hnllots shnll he mnrkccl;
form of ballot to be used.

Be it e11aclcd by the Leyislature ol West Yirgi11ia:
That section thirty-four of chapter three of the code be amend
ed ·and re-enacted so as to read as follows:
Sec. 34. All ballots prepai·ed 11nde.r the provisions of this chap-•
ter· shall be prepared on white pape1· of uniform size, of the same
quality and sufficiently thick that the printing cnnnot be distin
guished from the back. and shall contain the name and residence of
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ew1·y candidate whose nomination for any office has been certified
or filt·cl according to the provisions of this chapter, and no other.
'l'he 11mnes of all candidates nominated by each political pal'ty or
by pd itiu11, respectively, shall be printed upon the ballots in col
um11.,; cu11taining the names and residences of all candidates nomi
nated by the same political party or by petition, and no others; and
if a11�· 1.:ancliclate be nominated by a convention or primary election
fo1· a11y oftice, the name of any othet· candidate. nominated in any
othe1· way not provided in this chapte1· for the same off.ce shall nol
be pri11t,·tl on the ballot in the same· column with the names of said
ca11didat<'s 11omi11at('sl by said convention or primary election.
Th,· state executive committee of any political party in the state
shall iwltct and adopt a party ('mblem for its party, and shall, at
h•ast 11i11ety cla,v s bcfo1·e any election, certify the same to the clerks
of tlw ci1·c11it coul'ts .of the severni counties of_ this state, and the
l-'tnhl,-·111 adopted shall remain the same until changed and certified
as afo1·,·sa id; but no two parties shall adopt the same emblem; and
wh\'11 a ticket or person is nominated by petition as provided by
la\\'. 1 lw 1wtitio11('r.-; shall adopt and d('signate an emblem which
slwil 1,l. set out in said petition.
s\t the head of each column of political party nominations there
sh,ill li1• printed in clean, bold type an emblem such as may be dc
cidt•d upon by the state executive committee of that part.v. or pe
tit ione1·s as afot·esaid.
C"11dt•1· the -emblem so selected by said cxecntiYe committee or pc
titi,111l·t·.; the names of the r(':;;1w<:tiv(' political parties or principle
shall be p1·inted. and umler the name of said party or principle
sha11 bt> p1·inted a SJHH'e 011c•-hal f inch sqm1re; a\so there shall be
pri11t<'d a space 01H•-J'o11rth nf 1111 in('h square at the right of the
n:1111t• of cal'h ca11diditl'.
Tht• -;t•\'o'!·al pn1·ty tic·kt•t·s shall be similar in form. except the emhlt•111s .a11d 11a11n• at tlH.' lwad of the ticket.
Thi· v,:tp1• shn_ll nrni·k a c•ross in the sq11art-' nt the head of the
t.i.t·k,•t ht' wishes to vot1•. and i11 l'l1SC the voter wishes to vote for a
ca11didall' 011 111wtht•r part,\· col11m11 he shall make a cross in the
sq11a1·t• opposite the name of the l'Hndidate for whom he wishes to
vot'P. n<.;i11g pen Hild ink or indl'lihk p<meil in marking said ticket.
The following form of hallnt modified to meet the requir('ments
of any t•lectinn HHI,\' l.w used. nml is hcreh,v appended and made n
p:wt of this act.

.
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□□ □□ □ □□ □
Pany Emblem.

Party Emblem.

Party Emblem.

Pany EmbJem.

P2ttY Emblem.

DEMOCRATIC
TICKET.

PROHIBITION
I TICKET.

UNION LABORI
TICKET.

POPULIST
TICKET.

REPUBLICAN
TICKET.

Governor,

Governor,

Governor,

Go"ernor.

John Boll;

Ju.Davis.

□

Barbour County.
Aud tor

□

Harrison County.
AM;

□ ·□
-

.
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I I

Governor,

Ism Jones

□
□
□
□
□
□
□

W.Amoss

John Lon2·
.

,=i

□ □
□ □
□ 1=1
□ Cl

Marion County.

Berkeley CountY•

\Vood Countr.

Auditor.

Auditor,

Auditor,

'

..

Jack.ton Coan1v

Trier Count>·,

Plca.nnls Count)·.

Ohio County.

Ritchie Count)".

Anorncy General.

Attorney General.

Anorney Ccner:al

AllotntY General,

Attorney Gcner:1I.

□
□
□
□
□

□
□

k.ana•·b:a Count)",

Cabell County.

Putnam County,

Gilmer County.

Lewis Countr.

Trca.surcr,

Treasurer,

Treasurer,

Treasurer,

Trc:uurcr.

<:alboon County,

.Yirt County.

Roane County.

Fayette County.

Ohio Coontr.

Se-crctary of State,

Sccrel�ry of State.

Secretary of St2te.

Secret2ry of S121e.

Secretny of St :ue.

'Rrooke Count)·.

M:arion Count)'.

�late S11pl. Schools.

State Supt. Schools,

--·

Locan Coantr.

.

1=1

□
□

Wyomine County.

---

Tucker County.
------

Preston Counn·.

Br:axton County.

State Supt. Schools,

St:ate Supt. Schools.

Randolph County.

Me:rcer \.:OUDI.J,

!. irbour County.
For Con2ress• 1st Dis1ric1,

0 Cl

□

State Supt. Scbools .

For Conrressht District.

� For Congress1st Disuict,

For Conc:ress1st District,

For Conc:ress lit District.

Hancock County.

Marshall County.

Brooke County.

Ohio County.

H:ur\sou County.

SenatorFirst District

SenatorFirst District.

SenatorPint Distrkt.

Sen::1.torFirst District,

Scn21orFirst District.

Manha.JI County.

Ohio County.

Brooke County.

Hancock County.

Tyler County.

i=I

,=i Cl

C OUNTY TICKET. COUNTY TICKET. COUNTY TICKET. COUNTY TICKET. COUNTYTICKET

,
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CHAPTER 72.
· (House Bill No. 243.)

AN ACT to amend and re-enact sections two and three of chapter
thirty-_three of the acts of one thousand nine hundred and one
as amended and re-enacted by chapter .forty-nine of the acts of
one thousand nine hundred and three, entitled '' An act to pre
vent the introduction and spread of the San Jose scale and other
dangerous insects, and dangerously contagious diseases affecting
frees, ,•ines, shrubs, plants and. .fruits:''
[l'nssed Fehrunr�· 10, JOOi. In effect ninety dnys from pnssnge.
Go.-crnor, Februnry '.!4. l!lOi.)
SEC.

:!.

Snn .lMc �cnle. etc., the director
or the ni;rlcnlturnl stntlon re
<111irr<l to seek out nnd de,•lse
means of erndlrotlng, etc., nil
<lnni:erous Insects nnd dlsenscs
n!Teclini; trees. etc., exnmlnntlon
or m11·series: when filing of cer
t ific·n les. etc., effect of fnllnre;
m11·se1·y stock shipped. etc .. Into
�•ate: what required; i;rowlng
trees. etc.. for snle; whnt re
•tnire<I hefore selllug snme.

SEC.

3.

Approved by the

Exnmlnntion of orcha1·ds, gnrdens
nnd other premises, when ln
Yested with what nuthority tor
such purpose, nnd to prevent
the sprend of dnngcrously In
jurious Insects or Infectious dls
enses: nny tree, etc., may be de
clared nuisance;· when; notify
owner In writing; Infected prop
<>rt�· not to be removed from
1>remlses; pennlty tor v:iolatlons.

Be ii r11aclrd l,y the Leg·islat-i,re of West Yi1·g·inia:
Sec. 2. It shall be the duty of the director, either in person or
through his assistants, to seek out and devise means of suppressing
and eradicating throughout the state the San Jose scale and other
dangerous insects. and tree. shrnb. vine or plant disease. Black
knot and pt>ach-yellows ar<> hereby declared to be dangerous within
the 1neani11�_-of this act, and trees. shrubs, ,•ines or plants affected
with either of these diseases shall be subject to its provisions; the
mention of Sa11 ,Jose sealr, pPach-yellow or blnck-knot in this sec
t.ion shall not be held to C'xcludc nther inse<'ts or diseases which may
be found to be dangerous from the provisions of this act; said di
rector in p1•rson 01· throngh his nssistants. shall examine once in each
year, not later t.han Septembrr'fifteenth, all nurseries in the state
of West Virginia as to whether thc.v are- infested with San Jose
scale or other danget·ous insects- with dangerous contagious tree,
vine, shn1h 01· plant diseases, and if upon inspection such nur
series appear to he free from such insects or disease, the director
shall give each owner of such nursery or nurseries a certificate to
the facts. Nm·serymen must furnish �ransportation to and from
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railw11�- station and facilities for reaching their gi-owing stock to
snch per.-on oi· nssistants selected by the director to make such in
spection. This certificate shall be void after September fifteenth of
the _year following. A duplicate of each certificate, together with a
statement ef amount received therefor. shall be filed by said person
or said assistant with said director within ten days of its issue, and
neglect to file such duplicate of cet·tificate aud statement shall be
treated as a misdemeanor. lf any clangeronsl,v i11j11riom, rnsects or
infectious diseases are found 011 the premises of any unrse1·y or
nur.'iery stock the director ·may order and enfot·ce such treatment of
said nm·sery stock as he nrny deem snflieient, in addition to a thcn·
ough inspection before granting a certificate.
.\Vhenevcr. a nurseryman·, or any person, shall ship or deliver
within this state, exce1)t for scientific purposes, trees. shrubs, plants
or other stock, he shall place upon each carload, box, bale or pack
age a copy of a certificate, the m·iginal of which is signed by a state
or government inspector, stating that such stock has been inspect
ed and has been found· apparently free from danget·ons insects and
dangerously contagions tree, shrub, vine and plant diseases. The
illegal -nse of said certificate by ch�lllgi11g, defacing. or placing it
on uninspected stock. or using the same after date of expiration or
revocntion, shall render the owner or shipper liable to the penalty
prescribed for ·a violation of this act. No person gl'Owing for sale
any trees, shrubs, vines or plants shall deliver the same without ap
plying to the director for the certificate pro,·idcd fut· in this act.
�o person shall deliver to any purchasers any trees. vines or
shrubs that shall have been consigned into tJ1is state from points
without the same, unless they have at least ten days before the time
of delivery given notice in writing to the director of the \Vest Vir
ginia experiment station of the number of trees in_snch consignment,
the place from whence said trees were shipped and the destination of
the same, aud said director of said experiment station shall in per
son or b�- his assistant, if he have good cause to believe that nn�, of
the trees included in said consignn,.ent are affected ,vith San Jose
scale or any infectious disease, ot· if such consignment slrnll come
from any nursery or section where any such disease is prevalent,
inspect the same at the railwa_v station where such consignment is
delivered. and before the trees are taken away by the purchaser
thereof, and if he or his assistant find any scnle or evidence of in
feetiom; disease among any of the stock in any consignment as
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afo1:csaid, then said director or his assistant may order the fumi
gation or destruction gf said trees, vine or shrub, or compel the con
sig11ur to remove them from the state. Any person who shall fail to
comply \\·ith any written order given by the said director or his as
sista11t for
the fumigation, destruction or removal of any stock as
.
aforesaid shall be guilty of a misdemeanor, and upon conviction
thereof shall be fined not less than twenty-five dollars, nor more
than une hundred dollars, and said director or his assistant shall
haYc the power and autho1·ity to take charge of any such stock so
diseased and destroy the same, and they shall in no way be liable
for dalllage therefor.
-�o person growing for sale, or having in his possession with in
tent to sell, any trees, shrubs, vines or plants shall deliver the same
before having thoroughly fumigated the same according to r'Ules
1>rescribed by said director, or other state and government in
spectur.
�cc. 3. It shall further be the duty of said director through his,
assistants. to cause the examination of .all orchards, gardens and
othct· pre!llises either public or private, which they shall have rea
son to suppose to be infested or infected with auy dangerously in
jurious i11sects or infectious diseases liable to spread or to be con
Ycycd to other premises, and for this purpose said director and his
assistauts are authorized, during 1·easo11able business hours, to enter
i-nto or upon any farm, orchard, nursery, garden, store house or
otlw1· h11ilding or place used for growing. storing, packing or sale of
ntti-se1·_v or ·othe1· horticult.ural products.
. .\11dfor the pnrposc of examination of orchard, gardens and oth
er premises, and of ascertaini11g whether any such within the state
a1·e i11feetcd wi.th iul'ec-tious or daugerous diseases, said director
shall in 1w1·son or by the> aid of his assistants. duly appointed and
a11tho1·izt•d. visit each eounl,Y or locality where the1·c are commer
cial on•ha1·ds within the slate. at least once in each year, and make
personal inquiry a111011g the c:itizl'ns and frnit g1·owers as to the
preYalencc of any such diseasl' or insects and examine any 01·charcl
that. shall be repo1·ted to him as having such disease.
J f said di1·ector 01· his assista11t shall find on inspection as afore
said. that any 1111rsery. orchanl. garden, or other property or place
i;; inh•sted 01· infected with snch dangerunsl_v injurious insects or
infectious diseases, liable to spread or be eouveyed to other prem
is<'S. to the serions injury of the property thereon, the same shall
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be declared a public nuisance; and he shall notify in writing the
owner or person in charge of such infested· or infected property,
and shall direct him, within a time and in a manner prescribed in
such notice, to use such means as shall prevent the conveyance or
spread of such insects or diseases to the property of others; and
such infested or. infected prope1·ty must not be removed from the
premises after the owner or person in charge of the same shall have
been notified as aforesaid, without the written permission of said director or his assistants.
If the person so notified shall refuse, or neglect to treat and dis
infect said premises or property in the manner and within the
time prescribed by the director or his assistants, he shall be guilty
of a misdemeanor and upon conviction thereof, shall be fined not
less· than twenty-five nor more than one hundred dolla1·s, and it
shall be the duty of the director or his assistant to report to the
prosecuting attorney of any county when notice is given to the own
er of any orchard to disinfect or treat his premises, and t}Je prose
cuting attorney shaU make diligent inquiry to ascertain whether
such order has been complied with.

CHAPTER 73.
CSennte Bill No. 168.)

AN ACT to amend l;lnd re-enact section twenty-two of chapter forty
fou� of the code of West Virginia, in reference to bridges con
structed and maintained by corporations.
[l'ns1<e<I February 14, l0Oi.
SEC.

22.

.

In effect from pnssage.
l•"el>runry 2_1, l!l07.J

Bridges over Ohio, Grent Knnnwhn
nnd Big Snndy rh•et·s; !>ridge
corporations; tolls; rent estnte;
purchases from other corpora•

I

SEC.

Appro,·ed by the Go,·cruor,

tlons; subscription to stock ;
chnnnel spnus In ln·lrl�es; cor
porntc powers.

Be it enacted by the Legislatm·e of West Vfrginia:
That section twenty-two of chapter forty-four of the code be and
the same is hereby amended and re-enacted . so as to read as
follows:
Sec. 22. Corporations may be formed under the provisions of the
first twenty-four sections of chapter fifty-four of the code for the
purpose of bridging the Ohio river. Any such corporation or any
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railroad corporation is hereby authorized to construct and main
tain a bridge across said river in the manner now, or which may ·
hereafter be provided by the congress of the United States, upon
complying with the requirements, conditions and provisions so pre
scribed. and not otherwise, and such corporation is authorized to
take tolls for the passage of p·ersons, railroad cars, engines; vehicles.
and other things passing on- and over such bridge; any such corpor
ation may obtain the real estate necessary for the construction of
its bridge and its approaches thereto, under the provisions of chap
ter forty-two _of the code, and may purchase from any other corpor
ation which may have take1i steps toward the erection of a bridge
in the manner aforesaid, all the rights, franchises and property it
may haYe acquired; subscriptions to the stock or bonds of any such
corporal ion may be made by counties, districts and municipal cor
porations. in the manner provided for iu chapter thirty-nine of the
code; 1111d subscriptions may be made thereto by other corporations,
inclndi11g railroad co1:porations, with the asseut of the holders of
two-thirds of the stock of any such corporation, at any general or
special meeting of the· stockholders; and any corporation hereto
fore or hereafter formed for the purpose ·of bridging the Great
Kanawha. or Big Sandy rivers, or any railroad corporation con
structing such bridge, shall have all the privileges accorded by this
section to corporations formed for the purpose of bridging the
Ohio riwr: provided, ho1ce1·er, that every bridge erected across the
Great Kanawha river, at aud above the U. S. government lock
�o. 6 shall have at least one channel span, the center of ,vhich
shall be in the middle of the channel usually run by descending
coal fleets in high towing stages; said channel span to have a clear
openin� of four hundred feet at low water line and be ·at least seven
ty-five feet above low water; but the benefits of this section shall
not inure to any corporation whose corporate rights have lapsed,
hcen forfPit:ed or b<'come forfeitable. Every corporation formed
undc1· t.he laws of this state for the pnr.pose of the construction and
maintenance of a b1·idge or bridges. in addition to the powers here
tofore confort·ed upon or poss<'ssed by it, shall have power from time
to time, to borrow such sums of money as may be necessary for the
purpose and business of the company, and to issue bonds, bills of
credit or indebtedness and preferred stock, and dispose of the same
for any amount so borrowed, and to mortgage or encumber, by deed
of trnst. its corporate property and franchises to secure paymen�
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of any debt contracted by such corporation foi• its purposes and
business; but no such mortgage or deed of trust shall be valid
unless authorized by a resolution adopted by the affir,irntive votes
of the holders of a majority stock of the company; and any such
mortgag� or deed of trust may•include, grant and convey and make
.subject to the lieu thereof. all bettern1ents. improvenwnts and
works made or constructed and property and franchises acqnired
and used in the compan�,'s business, after the making of such
mortgage or deed of trust; mone_v and debts due the ·granting
company <>x>ceptc>d. and the purchas<>r at any sale undrr such mort
gage or deed of trust shall be entitled to such betteruwnts. im
provements, works. property and franchises, with the exceptions
aforesaid. as well as the property and franchises granted. thereh?
owned and possessed b,v the company. at the time of the making
of the mortgage, or deed of trust. under whieh the sale is uwth•;
any other law or statute to the contrary nqtwithstandinf!. Snc·h
purchaser shall be a corporation in the same manner as is proYid,•,l
in relation to purchasers of railroad p1·opert:'· by sections Sl'n·nt,\·.
two and seventy-three of chapter fifty-four of the code of \V est
Virginia, and all the provisions of said two sections shall apply to
the last mentioned corporation. All mortgages 01· deeds of trnst
heretofore mad!! by an:v bridge company incorporated undl!t' the
laws of this state, whether the- same shall have been cxPcutcd hy
virtue of a resolution adopted by fl vote of the stockholclers. or ..;hall
have been executed by virtue of a resolution adopted by the board
of directors of such corporation. without an:v action on the part of
the stockholders thereof. which purport to grant and con\'C,Y prop
erty and franchises of the granting company owned and poss(•s,cd
at the time of making the mortgage or deed of trnst. or such
property and franchises. togethe1· with property or franchises.
or both. of such company,. which it may ·have acquired snhseqnent
ly to the making of such mortg11gc or deed of trust. shall ht}
as valid and cffectnal for the purpose of effecting snch grant and
conveyance. and make the sap1e as effectually, as if this S<>ction as
amended by this act had been in foll force before and. at the time
of the cx-ecution of such mortgages or deeds of trust and purchasers
at any sales thf•reunder shall have the same rights. power;; an<l
privileges as are by this section conferred upon purchasers at sales
made under mortgages and deeds of trust executed by snch com
panics after this act takes effect.
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CHAPTER 74.
(House Bill Xo. l:?i.)

A?>/ ACT to amend and re-enact sections eighteen and twenty of
chapter fort_v-two of the code, relating to taking land without
the owner's consent for purposes of public utility.
l Passed Fcbrnnl'y l!l. 1!107. ln etfoc-t · ninety cloys from passo:;e.
without the apprnn1I of the <;o,·c1·ao1·. I

s,:c.
lS.

!!O.

l'n�·nwnf or compensation: wlien;
land poicl fol' ,·ested in fee sim
ple in npptlcnnr. except. ct<'.;
if less thnn fee ls taken In ns
i.;p:-;�ing <l:unnges. wba t them :
1lu1y o! a�sc-ssor in assessing
Yalne of l'eal estotc taken.
J'ayment. of com1wnsation: elf<'ct
of scltinJ!' a:-:lde or ret·ommit•

s,:c.

Become n lnw

tnl of rcpol't: the compnny sholl
nttcmpt to agl'CC with loud own
er as to clamn::;e; fnlltn,:: to
ngree, whnt thcll; trust com
pan�- nuthorizcd to do buslnrsR

lo

the state sumcient surety

on bond : court to apJH·o,·c bond;
commissioners n11pointC"d on l)l'
tltion of whom; duties.

Be it r11aclecl by° the Legislature oj' West Virginia:
'l'hat scc-tions l'ightren ancl twent:-· of chapter forty-t\rn of the
code he a11wnclecl n ncl re-ennctecl so as to read as follows:
Rec. Ji:3. .At any time within three months after the rept)rt. or
Ycrdiet of a jnr�-. if there be one. has been confirmed and ordered
to be recordeel. or "·here such report or verclict has already been
c-onfirmed. at .my time within three months after .this chapter takes
cffec-t. the sum so ascertained with legal interest tliereou from t.kc
date nf tlw report or Ye1·dict until payment. may be made by the ap
plieant to the 1wrsons entitled thereto or into cohrt; upon such pay
ment tht• titk to that part of the land so paid for. shall be absolutely
vcstl-cl in frl' si111pll• in thr Hpplieant. ('XCt>pt that in case of a turn
pike. or othl'r 1·Pacl. (not indmling howevpr a railroad), the right
of way 0111 .'· shall lw so vPst,•d; pror·ided, that a railroad comp!}ll,Y
desiring to co11str11et a hrid}.!e. viacluc-t. t.111111el or an_v part. of its
rai\J·ond. m· n pipt' li1w cnmpan.'' organizc>d for the purpose of
trnnsporting em·hon oil or 11°111 ural gas. or both, by means of pipes
nr othc•rwisP. mid dPsi1·i11g to co11str11ct its pipe lines. 111c1:-· as to
nil or any part of tlw !'Pill t'stntr sought. to be taken for that pm·
pose. dPscribP in its application an estate or interest therein less
than n fee, and ,vith respec·t to the s11111c n111.v proceed 11s in other
cases; and upon payment tlwrPfor. such estate and interest as is
stated and described in the application shall vest in the applicant;
bnt. when less than a fee is tnken in nssessing dnmnges, the commis
sioners and jury shall take into consideration the 11ctunJ damages
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that is done or that may be done to the fee by such constl'Uction;
vrovided, that when an estate or interest less than a fee is tak�n
by a railroad company for any part of its railroad, the assessoi·
shall assess the value of said real estate' as if taken in fee' aaainst
0
such party condemning less than a fee, and the provisions of section forty-three (a) of chapter twenty-nine of the code of ouc thou
sand eight hundred and ninety-one, shall apply to such cases.
Sec. 20. After such report has once been made, whether it be
set aside, recommitted, or new commissioners appointed or not,
or whether a trial by jury be. demanded and had or not, the ap
plicant upon paying into the court the sum ascertained by such re
port, with legal interest tliereon from the date· of the report until
payment, may, notwithstanding the pendeney of further proceed
ings, enter upon, take and use for the purposes specified in the
application, that part of the land in respect to which such payment
is made and where such payment has been made and possession tak
en, or where payment has been made without taking such posses
sion in a pending case, it shall have the same effect as if such pay
ment were made or possession taken, 01· both, in a case he1·eaftcr
commenced; and no order shall be made or any injunction awarded
by court or judge to stay him in so doing, unless it be manifest
that applicant ii; insolvent or that he 01· his officers. agents or ser
vants, are transcending their authorit�, or that such interposition
is n<>cessary to prevent injui·y which can not be adequately com
pensated in damages.
Prnvided, however, that if the company desi1·ing to condemn be a
pipe line company organized for the purpose of transpoi-ting carbon
oil or natural gas, or both, by means of pipes or otherwise an<l
seeking to condemn an easement, then in.addition to the procedure
in this chapter provided, such company, at is election, may proceed
as follows :-the company shall attempt to agree with the owner of
the land as to the damage properly payable for such easeni.ent, if
such owner can be found and is s1t·i jm·is, and failing to agree, the
applicant shall tender to the owner a bond with sufficient surety to
secure him or her in the payment of damages, to which bond a plan
shall be attached showing the route of the proposed pipe line over
said land; upon acceptance of said bond the right of the appli
cant to enter upon the enjoyment of its easement shall be complete;
if the owner refuse to accept said bond, or cannot be found, or is
not sui ju:is, said bond shall then be presented to the circuit court
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of the county in which the land is situated, or to a judge thereof
in vacation, after five days' written notice shall have been given to
the owner of said land, or to his guardian or committee if he be
not sui jm·is, and if said owner cannot be found, or his guardian
-or committee, being not sui juris, then after five days' written notice
posted upon the said land; said notice shall state the time and
place for the presentation of said bond, and shall state that unless
-exceptions to the form, amount or surety of said bond be filed .within
three days after p�esentation, said bond shall be approved by the
-court. Any trust company authorized to do business in the state of
Vvest Virginia shall be considered a good and sufficient surety on
·
·such bond.
If no exception to the said bond be filed within the said time,
the said court shall approve the said. bond and shall direct the
said bond, with the pl!}n thereto attached, be filed for the benefit
-of the owner of said land and of said applicant; if any exception
to the said bond be filed within three days after the presentation
thereof, the said court shall thereupon fix a day not more than five
-days thereafter for the hearing thereof, and may require evidence,
-either by testimony or otherwise, as to the sufficiency of the S\lreties
·or surety, and as to the sufficiency of the amQunt of the bond, and
may in its descretion require new surety or may require bond for a
larger amount or in more satisfactory form, and when the court
·shall approve said bond it shall be ordered to be filed as aforesaid;
upon the approval of said bond and the filing thereof the right of
the applicant. to enter upon the enjoyment of its easement shall
be complete.
Upon petition of either the property owner or the applicant, at
,any time after said bond shall have been presented and filed, five
-disinterested free holders shall be appointed as in this chapter
·provided, •to serve as commissioners to ascertain �vhat will be a just
-compensation to the person entitled thereto for the easement so ap
propriated, and thereafter the proceedings shall be in accordance
-with the provisions of this chapter.
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CHAPTER '15.
(House Bill No. 42.)

AN ACT to amend aud re-enact section fifty-seven of chapte1· twen- •
ty-uine of the code of W"est Virginia, as last amended and re
enacted by chapter thirty-nve of the acts of one thousand nine
hundred and five, relating to property exempt from taxation.
[Pasaed l<'ebruary 10, 1907. In elfect ninety clnys from pnssnge. Approved by the
Go,·ernor, Feb.-unry 20, 1907.) .
,_
SEC.

57.

Property exempt from tnxntlon.

Be it enacted by the Legislatnre of West Vfrginia:
That section fifty-seven of chapter twenty-nine of the code, as last
amended and re-enat,ted by· chapter thirty-five of the acts of one
thousand nine hundred and five, be and the- same is hereby amended
and re-enacted so as to read as follows:
Sec. 57. All property, real or personal, described in this section,
and. to the extent herein limited, shall be exempt from taxation;
that u; to say :-property belonging to the United States. or which
by the laws of the United States, is exempt from taxation by or
under state authority; property belonging exclusively to the state;
property belonging exclusively to any county, district, city, village
or town in this state and used for public purposes; property used
exclusively for divine worship, parsonages, and the household goods
and furniture pertaining thereto; cemeteries; prop�rty belonging
to colleges, academics, and free schools, if used for educational,
literary or scientific purposes, including books, apparatus, annuities,
money and furniture; public and family libraries; property used
for charitable purposes and not held or leased out for profit; till
real estate not excqeding one-half acre in extent and the buildings
thereon and used exclusively by any college or university society
as a literary hall or as a dormitory or club room if not leased or
otherwise used with a view of profit, and all books, furniture, ap
paratus, and instruments belonging to such society; property be
longing to any public institution for the education of the deaf,
dumb or blind, or to any hospital, hou�e of refuge, lunatic or or
phan asylum; homes for children or for the aged, friendless or in
firm, not condu_cted for private profit, fire engines and implements
for the extinguishing of fire and property used exclusively for the
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safe keeping thereof, and for the meetings of fire companies; but no
property shall be exempt from taxation which shall have been pur
chased or procured for the purpose of evading taxation, whether
temporarily holding the same over the first day of the assessment
year or otherwise, whether s.ame be in this state or elsewhere;
proviclecl, however, that the property, both real and personal, whcib
is exempt from taxation by this section shall be entered upon the
assessors' book,,, together with · the true and actual value thereof,
but no taxes shall be levied upon the same or extended upon the as
sessors' books.

CHAPTER 76.
(Sennte Bill No. 20.)

AN ACT to giw· force and effect to title to land or any interest iu
land in the state of West Virginia which has been heretofore or
shall hereafer be sold or partitioned or disposed .of under jU<;licial
proceedings.
[Pnssed Fehrnnry (), JflOi. In effect nlnets dnys from pnssnge.
Go,·ernor, Februnry 21, 1907.]
SEC.

1.

2.

Lnnds disposed o! under judlclnl
proceecllugs prior to formnllon
of sintc or which hn ,·e heen
or shnll he dls1wsed of In this
sin le: to L>e presumed thnt court
obtnlnP,l tine Jnrlsdlctlou, etc.,
to whom npply.
Dc£><1s math• prcdons to forma lion
of �tall' 111uln Judldnl protN•Ll·
lngs .or which have bl'eD or sh nil

3.
4.

Appro,·ed by the

he mnde by commissioners, etc.•
presumption lo nbseuce o! evi
dence to conlrnry.
Court of l'nlted Slntes deemed
court of stnle within which held.
Ac·t not lo npply lo nny order, etc.•
hrrelnbefore or herenfler lntro
d11cC"d in c,·ldence In nctloo, etc .•
now pending.

Be ·it e11acfr<l by the Legislaf·11re of West Virginia:
Sec. 1. That wlH•n land or nn.v intf'rest in land in this state has
heretofore b<'cn sold, partitioned or disposed of prior to the forma
tion of this stat<', under the order, judgment or decree of any court
of competent jurisdiction of the state of Virginia, or has hereto
fore been or shall hcren ftPr be sold. partitioned or disposed of
under the order, judgment or decree of any court of competent
jurisdiction of this state. it shall be presumed, in the absence of
evidence to the contrary, that every such court obtained due juris
diction in the cause by the institution of all proper proceedings and
by the service or execution of proper process over any and all per
sons whose names appear in any part of the record of the cause
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as persons _embraced therein or against whom the court proceeded,.
and this presumption shall apply to any person· or persons named
by the designation of child, children, heir-at-law, heirs-at-law, de
visee, devisees, or other sufficient designation or classification from
which it can be· shown by the reco1:d or otherwise the person or
persons included therein or intended thereby.
Sec. 2. 'l'ha_t when any deed has heretofore been made prior to
the formation of this state for land or any interest in land therein,
which purports on its face to be ·made u·nder judicial proceedings
of a court of the state· of Virginia by a commissioner, special com
missioner, guardian or other person, or when any deed has here
tofore been made or shall hereafter be made for land or any in
terest in land in this state which purports on its face to be made by
a commissioner, special commissioner, guardian or other person un
der the judicial proceedingc of a court of this state, then in every
such case it shall be presumed, in the absence of evidence to the
contrary, that the person executing such deed was authorized by the
court to convey• the land or interest therein which is conveyed
by such deed, and if any .such deed was duly, or shall hereafter be
duly admitted to record in any county, and not less than ten year.i
shall have elaps.ed after such record thereof, it shall be presumed,
in the absence of evidence to the contrary, that the title of all per
sons which said deed professes to convey, under such judicial pro
ceedings, did in fact pass by such deed.
Sec. 3. For the purpose of this act a court of the United States
shall be deemed a court of the state within which it has been or may
be held.
Sec. 4. This act shall not apply to any order, judgment, decree
or deed hereinbefore mentioned which has been or may hereafter
be offered or introduced in evidence in any action, suit or proceed
ing now pending in any court of this state; and this act shall not
permit any such order, judgment; decree or deed to be evidence
in any action, suit or proceeding now pending in any court of this
state, which would not have been evidence had this act never been
passed.
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CHAPTER 77.
(Senate Bill No. 04.)

AN AC'l' to revise, amend and re-enact chapter thirty-four of the
code of ·west Virginia.
[Passed Februnry 14, l!l07. In elfect ninety days from pnssnge.
Governor, February 25, 1907.)
SEC.

')

t�

6.
7.

8. }
0.

10.

..
11.
12.
13.
14.
15.
10.
17.
18.
10.
20.
21.
22.
23.
24.
25.

commlsslonei·;
Stntc
Insurance
his duties and compensation.
Life lnsurnnce companies to make
report; wbnt report to con
tnln: duty or Insurance com
missioner upon receipt o! re
port: pro,·Iso go,.ernlng pollcle�
issued by companies doing busi
ness In this state.
Pn)'lllents In form o! dividends,
etc.. shall not be made to stock
holders, unless, etc., ·no pny
mN1 ts m:ide to policyholders, ex
c<.-pt. clc., unless, etc.
Every omcer, or director; who
knowlup:ly ,·otes to any pay
ments. etc., In vlolntlon o! sec
tion nine, shall !or!elt to the
state the sum, etc., bow re
co,·e,·cd.
Jnsurnncc commissioner to visit
life insurance companies: bow
often: for what purpose.
Exnmlnntlon of companies not ln
corpornted In this stnte; ex
pensPs: by whom borne.
Commissioner to bnve access to
a Ii hooks and papers : penalty
for refusal.
No life insurance compnny lncor
pornt·ed In this stnte to issue
policies until certlflcnte hns
been Issued b)' commissioner.
No life lusurnnce compnny to
mnke dlserlmlnatlons, etc.
Certilicnte of authority to be
granted agents, etc.: penalty for
actln;; without nuthority.
l,lfC" lns11rancc compnnlC's mny
issue nouultles.
Life lnsul':lnee c·nmpnnl<'• of other
stnlf'l-( bflforc doln;.: huslu�fls lo
this stntC" must �uhmlt r<'pr,rt
of condt1lo11: IH�11n1H·n or llt•f•UN(',
LlcC"IISC llltl8t be ohtnln�d hf'fot'C
doing bu�lnrss In this state.
Duty ot lnsurnnce commissioner
If hP finds ass<'tS less thnn lln
bllltlrs.
Llabllllles to Include net present
vnlue ot policies.
Rec<'l\'er to certify proceeding" to
circuit court.
Proceedings pending In circuit
court.
Circuit court mny limit and ex
tend time for presentn tlon of
clnlms; when; commlsslonera;
appointed to decide upon claims.
Duty of Insurance commissioner In
cnsc o! repent of chn�ter o! tom
pany.

Approved by the

SF:C.
20. How loans nnd tn,•estments mnde.
27. Director or officer of compnny not
to recell"e
compensation
for
recommending leans, etc.
28. Loans of capltnl nssets to be se
cured by mortgage, etc.
20. No portion of cnpltnl nsseta, etc.,
to be used in purchase o! stocks
In certain companies.
�o. Jllay take premium notes.
31. Penalty fo1• vlolntlon o! certain
pro\'lslons.
32. When life Insurance companies
may take In payment stocks.,
etc.
83. Provisions go,-ernlng mutual life
lnsurnnce compnntes.
34. Mlsrepresentatlon of terms of pol
icies, etc., prohibited.
35. Fire nod marine Insurance com
paules to make report to ln
surqnce commissioner; what re
port to contain.
36. When fire and marine lnsurnoce
companies may transact business
In this state; certificate to be Is
sued.
37. Commissioner may Inquire Into
finnnclal condition o! company.
38. When fire and marine insurance
companl<'s located in other states
may trnnsact business In this
state.
30. Pro,.lslons go,-ernlng ln-restlgatlon
Into nlfalrs of company,
tnsurnnce . compnny mny
40. li'lrl'
make Insurance against wind,
etc.
41.} Fire Insurance companies of foreign
co11ntrll"\S: requirements before
to
,lnlu,:: huslness in this stat<'.
47.
-IS. No lnsurauce company to limit
time wllhln which suit may be
t,rung-hl to IPSS thna one yenr.
40. nut)' of Insurance commissioner I!
he nu,ls ,·ornpan)· not lncorpor
nlf•1l In this state to be In un
�mnul c..•ondltlon.
60. Acer.unts of recel\'el's of Insolvent
1·nmpantrs to be snbmltt£'d to
rominlssloner IJe!ore presented to
rourl.
51. HeerI n•rs to mnke report to com
mlsslnncr nnnunlly.
52. No p<'rson to net ns ai;ent until be
hu� compiled with laws o! this
state.
G3. Agent of company of other state or
forelJ;U countries which has not
been permitted to transact busi
ness lo sin te personally liable
upon contracts.
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SF.c.
Companies Incorporated In this
54.
stnte to flle copy of chnrter, etc.,
with Insurance commissioner.
When certltkn te nuthorl7.lng com
55.
pnny to Issue policies, to be
granted.
Persons shnll not net ns ngent
50.
wlthont first securing
certificate
•
of authority.
Penalty for vlolntlons.
57.
Cerllficn tes or licenses; how long
118.
to con tinne In force.
Amount of fine, where pennlty not
5 .
pro,·lded for \"lolntlons In pre
ceding sections.
60.
Pro,·lslons reinting to lnsurnnce
61.
companies other thnn life or
fire; requirements before doing
business In this stnte.
62.
9}
63.
Whnt deemed domestic nod whnt
deemed foreign companies.
Pennlty for frnudnlently represent
64.
Ing Insured person ns dend.
lnsurnnce companies lncorporn ted
611.
under lnws of other stntes to re
port nnnunlly; whnt report to
contntn: duty of commissioner
upon receipt of report.
Jnsnrnnce
60.
companies
orgnnlzed
under Inws o! foreign govern
ment to report nnnunlly; whnt

07.
GS.

GO.
70.
71.
72.
73.
74.
75.
70.

report to contain; license tnx.
Cnncellntlon or lil"e lnsurnnce poll•
cles; nollce gh·en to Insured.
J,nws of stnte of New Yo1·k, re
gnrdlng fire Insurance Issued, to
be np1>llcnble to lnsurnnce Issued
In this stnte. with chnn:;es
deemed prnper by commissioner.
No conditions vnlld unless stnted
In policy or nti nched thereto.
lllutunl companies shnll cnuse to
nppenr In body of policy the
total amount !01· which assured
mny he llnble.
Assessor's duty ns to transmission
or list of compnnles dolni: busi
ness within his dlstl"lct.
Pnpers required to be deposited
with commissioner shall be re
ceh·ed as e,·lclcnce In courts.
License tnx pnld by foreign lnsur
nnce companies; rn tc or tali:.
Du.ties of secretnry of slnte ns to
lssunnce or certlflcnte of lncor
pornllon.
Fire and 1nnrine lnsurnncc com•
pnnles to furnish stntement In
connecllon with report; what
stn-temcnt to contnln.
Word "compuny" defined; Incon
sistent nets repenled.

Be it enacted by the Legislat1tre of West Virginia:
That chapter thirty-four of the code of West Virginia be re
vised, �mended and re-enacted so as to read as follows:
Sec. 1. The auditor of this state is hereby made and shall be the
insurance commissioner of this state; he shall be repaid his actual
disbursements for traveling expenses, not exceding one thousand
dollars in any cne year, au itemized account of which shall be filed
with the board of public works and be a�1clited by it before payment
thereof; he shall be provided with furniture, clerical assistance and
actuaries and other help as shall be necessary; such clerical assist
ance and actum·ies to be appointed by the auditor and their com
pensation fixed by him and paid by the auditor's warrant drawn
on the treasur�r.
Sec. 2. The commissioner shall see that all laws respecting insur
ance companies are faithfully executed; may employ clerical aid;
shall furnish to each insurance company doing business in thi�
state printed forms of the statements required by law; shall on or
before the tenth of each month pay into the state treasury all the
fees which he may h�ve received during the month previous, and
may administer ·oaths in the discharge oi his duties; he shall re
port to the governor changes which in his opinion, should be made
in the laws relating to insurance.
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Sec. 3. The insurance commissioner may from time to time e�
amine the methods of business of any company, corporation, as
sociation, partnership, or combination of p�rsons doing any kind or
form of insurance business in this state; and may require them to
answer such questions as he may think necessary for the purpose
-of such inquiry; and if in his opinion, any such company, corpora
tion, association, partnership or combination of persons is doing
business in an il1egal, improper or unjust manner, or failng to ad
just and pay losses and obligations when they become due, excepting
claims to which there is a substantial defense, he may order it to
discontinue such illegal or improper method of doing business and
may order it to adjust and pay its losses and obligations as they
become due.
Sec. 4. If any such company, corporation, association, part
nership, or combination of persons shall fail within ten days to obey
any such order of the commissioner, he may apply to a court or
judge having jurisdiction for an injunction or for the appointment
-of a receiver, or for both, and such court or judge may enforce such
order of the commissioner by injunction, or by appointing a receiv
er to take charge of the property and affairs of such company, cor
poration, association, partnership or combination of persons, or
both; and may make all such further orde1·s as may be necessary
-or proper to carry into effect such au injunction and receivership.
Sec. 5. The commissioner shall demand and receive the following
fees from all insurance companies :-for annual fee for each lincese,
ten clollnrs; for 1·eceivi11g and filing annual reports, ten dollars;
for valuation of policies of life insurance companies organized un
der the laws of this state. oue cent for each one thousand dollars
of insurance: for valuntion of policies of life insurance companies
-organized undei· the laws of any other state admitted to transact
business in this state, such rate for each one thousand dollars of
insurance valued as is imposrd by such other state upon any simi
lar insurance company organized under the laws of this state ad
mitted to transact business in such other state; for filing any addi
tional paper required by law, twenty-five cents; for every certifi
•Cate of valuation, copy of report of certificate of condition of com-·
pany to be filed in any other state, five dollars; for each agent's cer
tifiicate of authority and copy of report, five dollars.
Sec. 6. The commissioner shall annually submit to the governor
a report of his official acts, and condition of insurance companies

296

INSURANCE.

[CH. 77.

d<:>ing �usiness in this state, with a condensed statement of their
reports made to him, an abstract of all accounts rendered to any
court by the receivers of insolvent insurance companies, and the re
ports, or abstracts of the reports made to the insurance commis
sioner by such receivers, together with a statement of the fees re
ceived from all such companies and paid by him into the state
treasury.

Life J11s1u-ance Companies.
Sec. 7. Every life insurance company charter�d by this state
shall, on or .before the first of March in each year, render to the
insurance commissioner a report, signed and sworn to by its presi
dent and secretary or other proper officers, of its condition upon
the· preceding thirty-first of December, which shall include a de
tailed .statement of its assets and liabilities on that day; the amount
. and character of the business transacted, moneys received and ex
pended during the year, a descriptive list of all policies and con
tracts of insurance in force on that <lay, sufficient to enable the com
missioner· to calculate the reserve, and such other information as
the commissioner may deem necessary.
Sec. 8. Upon the receipt of such report the commissioner shall
make a valuation of all outstanding.· policies, additional thereto, un
paid dividends and all other obligations of such company; all valua
tions made by him or by his authority shall be made upon the net
premium basis, according to the standard of valuations adopted
by the company for the obligation to ·the valued; provided, that in
every case the standard of valuation employed shall be stated in
his annual report. Any company may adopt different standards.
for obligations of different dates or classes, but if the total value
determined by any such standard for the obligations for which it
has been adopted shall be less than that determined by the legal
minimum standard hereinafter prescribed, or if the company adopt
no standard, said legal minimum standard shall be used; the com
missioner may vary the standards of interest and mortality in the·
case of corporations from foreign countries and in particular cases·
of invalid lives and other extra hazards, and value of policies·
in groups, use approximate averages for fractions of a year or
otherwise, and caluculate values by net premiums or otherwise, and
accept the valuation of the department of insurance of any other
state in place of the valuation herein required if the insurance of-
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fleer of such state accepts as sufficient and valid for all purposes,
the certificate of valuation of the insurance commissioner of this.
state.
It is also provided that policies issued by companies doing busi
ness in this state may provide for not more than one year prelimi
nary term insurance; provided, however, that if the premium charg
ed for term insurance under a limited payment life preliminary
term policy providing for the payment of all premiums thereon in
less than twenty years from the date. of the policy, or under an ·
endowment preliminary term policy, exceeds that charged for like
insurance under whole life preliminary term policies of the same
company, the reserve thereon at the end of any year, including the
first, shall not be less than the reserve on a whole life· preliminary
term policy is•med in the same year and at the same age, together
with an amount which shall be equivalent to the accumulation of
a net level premium sufficient to provide for a pure endowment
at the end of the premium payment period, equal to the difference
between the value at the end of such period of such a whole
-life preliminary term policy and a full reserve at such time of such
a limited payment life or endowment policy.
The legal minimum standard for contracts issued before the
first day of January, A. o., one thousand nine hundred and one,
shall be actuaries' or combined experience table of mortality with
interest at four per centum per annum, and for contracts issued
on or after said date shall be the American experience· table of
mortality with interest at three and one-half per centum per annum,
except, however, that any such life insurance company may at any
time elect to reserve upon a three per centnm reserve basis, and then
upon its policies issued upon such reserve, shall be computed upon
the basis of the American experience table of mortality with inter
est at three per centum pet· aunum and except as hereinb_efore pro
vided.
Sec. 9. Payments in form of dividends or otherwise shall not be
made to its stockholders by any life insurance company organized
under the laws of this st.ate, unless its assets exceed by the amount_
of such payment the amount of its paid up capital stock and all
of its liabilities, including its reinsurance reserve upon policies is
sued before January first,. one thousand nine hundred and one,
computed upon the basis of the actuaries, or combined experience
table of mortality with compound intetest at four per cent per an-
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num, and upon policies issued after said elate, computed upon the
American experience table of mortality with compomicl interest
at three and one-half per centum per annum; and no payment shall
be made to the policy holders of any such company except for
matured claims and in the purchase of surrendered policies, un
less the assets of such company exceed by the amount of such pay
ments its liabilities, including its reinsurance reserve, computed as
above provided in this section; but for all other purposes the re
insurance reserve of every. such company shall be computed as
provided in· section eight.
Sec. 10. Every officer or director of any such company who
knowingly votes or assents to any payment either to stockholders
or policy hoider_, in violation to any of the provisions .of section nine
shall forfeit to the state the sum of five thousand dollars to be
recovered in an action brought in the- name of the insurance com
missioner of the state.
Sec. 11. The insurance commissioner shall at least once in four
years, visit each life -insurance company incorporated by this state;
thoroughly examine its financial condition, and ascertain whether
it has complied with all the provisions of this law.
Sec. 12. The commissioner may in like manner, examine any
life insurance company not incorporated by this state but doing
business herein, and may employ assistants in making the exami
nation; and all the expenses of an �xamination without the state
shall be borne by the company examined.
Sec. 13. For such purposes the commissioner shall have free
access to all books and papers of any life insurance company doing
business in this state, and may examine under oath, its officers or
agents relative to its condition; and if any company not incor
porated by this state, or its officers or agents, shall refuse to sub
mit to such examination, or to comply with any provisions of this
chapter, the authority of such company to do business in _this state
shall be revoked.
Sec. 14. No life insurance company incorporated by this state
shall issue po)icies until, upon examination by the co·mmissioner,
it shall be found to have complied with the laws thereof, nor until
he shall have is�ued his certificates setting forth such fact and au
thorizing such company to issue policies.
Sec. 15. No life insurance company doing business in this state
shall make or permit any di!tinction or discrimination in favor of
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hlclividnals between insurance (the insured) ·of the same class and
equal expectation of life in the amount of payment of premiums
or rates charged for policies of life or endowment insurance, or in
the dividends or other benefits payable thereon, or in any other of
the terms and conditions of the contracts it makes; nor shall any
such company or agent thereof make any contract of insurance or
agreement as to ·such contract other than as plainly expressed in
the issued policy thereon; nor shall any such company· or any offi
cer, agent, solicitor, or representative thereof, pay, allow or give,
or offer to pay, allow or give directly or indirectly as inducement
· to insurance, any rebate of premium payable on the policy, or any
special favor or advantage in the dividends or other benefits to ac
crue thereon, or any paid employment or contract for services of any
kind or any valuable .consideration or inducement whatever not
specified in the policy contract of insuranceJ or give, sell or pur
chase, or offer to give, sell or purchase as inducement to insurance
or in connection therewith any stocks, bonds or other securities
of any insurance company or other corporation, association or part
nership, or any dividends or profits to accrue thereon or anything
of value whatsoever not specified in the policy, and any policy sold
in violfltion of this clause shall be null and void.
Sec. 16. No person shall act in the solicitation or procurement
of applicants for. or policies of insurance for any company referred
to in this chapter. without first procuring a certificate of authority
as agent from the insurance commissioner, which certificate shall
be renewed on the first of March of each year; and on conviction of
any person flcting as such fl�ent, sub-agent or broker of the violation
of any proYision of section fifteen. the insurance commissioner shall
forthwith revok1� the certificate of authority issued to him and no
certificate shall be thereafter issued to said convicted person until
after three years from the date of conviction; every person violating
any provision of section fl ft.een or of this �ection shall be fined
not more than five hundred dollars.
Sec. 17. Life insurance companies chartered by and doing busi
ness in this state, and empowered to make contracts· contingent up
on life, may grant and issue annutics either in connection with or
separate from contracts of insurance predicted upon life risks; and
all such annuities heretofore issued by such companies shall be
valid.
Sec.· 18. Every life insurance company organized under the
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laws of any other st�te or country, before being admitted to do
business in this· state, OD or before the first of March a,nnually,
shall furnish to the insurance commissioner, on blanks to be fur
nished by him for that purpose, a full report of its condition on the
preceding thirty-first of December, duly sworn to by its president
and secretary or other proper officer; together with a certificate of
the proper officers of the government by·-whose a�thority it is or
ganized, of ii valuation of its policies by said officers by a standard·
equivalent to that provided in sections eight and nine, and that it
has complied with the laws of such government and is authorized to
transact business therein; if said commissioner is satisfied with
said certificate, and if said company shall have complied with all
other provisions of law, he shall thereupon issue his license to it
to transact business in this state, which shall continue in force as
provided . in section fifty-eight, unless sooner revoked for cause;
but no such license shall be issued unless such certificate is furnish
ed, nor unless such · government shall license life insurance com
panies incorporated by this state to transact business within its
jurisdiction upon a. similar certificate from the insurance commis
sioner, until such company makes the report required by companies
incorporated ·by this state. The insurance commissioner may ac
cept the valuation of the policies of any such company made by the
proper officer of the government by whose authority it is organized,
providing such officer accepts the valuation made by said commis
sioner of policfos of companies incorporated by this state; otherwise
said commissioner may at his discretion value such policies.
• Sec. 19. No person or corporation or association shall issue
or deliver within this state any policy or contract of insurance of
a life insurance company or association, which has not obtained a
license to transact business within this state and complied with all
the laws of this state in regard thereto, or after revocation of such
license.
Sec. 20. If the insurance commissioner shall at any time find tha�
the assets of any life insurance company incorporated by this state
-are less than its liabilities, or if such company shall _fail to comply
with any requirement of law, he may notify it to cease the issue
of new pohcies or the payment of •dividends to stockholders, or
both, until the deficiency be made good or the law complied with;
and he may bring his petition to the circuit court of the county in
which the principal office of such company is located, or to the
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judge thereof in vacation, or to a judge of the supreme court pray
ing for tpe appointment of a receiver, and that the charter of such
compal?y may be annulled; said judge or court shall forthwith issue
a citation to such company to appear at a day and place to be named
therein, and answer to said petition; and if upon the hearing of said
petition, said court or judge shall find the assets of such company
to be less than .its liabilities, said court or judge may appoint some
<lisinterested person to be receiver of such company. Said court or
judge may provide the mode of proving claims against such com
pany, appoint a committee to hear and decide upon them, may
limit and extend the time for the presentation of such claims, make
.all necessary orders in reference to the delivery to and possession by
such receiver of the assets and property of such company and the
sale and conveyance of the same by him, and may direct the appli
-0ation of the avails of such assets and property equitably in satis
faction of the claims provided against such company, and the pay
ment of _the present value of its outstanding policies to policy hold
ers, either in whole or in part, or to the reinsurance of its outstand
ing policies in some solvent company; and said court or judge shall
annul the charter and decree the dissolution of such company, and
may make all other orders and decrees necessary and proper in re
ference to winding up the affairs of such company and the disposi
tion of its property.
Sec. 21. The liabilities of-any such company for all the purposes
of the proceedings mentioned in section twenty shall include the
net present value of the policies of such company, or reinsu.rance
reserve, ascertained as required by law.
Sec. 22. Whenever a· receiver of such company has been ap
pointed by a judge of the supreme court, such judge may at any
time cause such petition and his proceedings thereon to -be certi
fied to the circuit court of the county in which the principal office
of such company is located, and thereafter said circuit court shall
have all the powers given to such judge in section twenty, and
may rescind and modify any orders previously made in said pro
ceedings, either by it or such judge, the same as if said"proceedings
had originally been commenced in said court under the provisons
of section twenty.
Sec. 23. Whenever proceedings commenced by the insurance
commissioner, under the provisions of section twenty, shall be pend
ing in the circuit court if said court shall not be in actual session, a
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judge of the supreme court, upou application and after due notice
given may make such order iu the premises as he shall deem proper
and may rescind and modify the same to the same extent _as said
court might do if in session; and such judge shall cause all such pro
ceedings had before him, with his orders .therein, to be certified
forthwith to the court in which said original proceedings are pend
ing.
Sec. 24. The circuit court for the county in which the principal
office of such company is located, upon the application of the insur
ance commissioner, may limit and extend the time for the presenta
tion of claims against such company, and notice thereof shall be
given in. such manner as said court shall direct, an<l any creditor
· neglecting to present his claim within the time so limited shall be
barred of all right to share in the assets of such company; said
court shall appoint not more than three disinterested persons as
commissioners to receive and decide upon the claims presente<l
against such company, who shall give notice of the tip1es and
places of their meetings for that purpose, in such manner as said
court shall prescribe; and within one month after the expiration
of the time so limited shall file with the clerk of said comt a list
of the claims presented to. them, specifying those allowed and those
disallowed.
Sec. 25. The insurance commissioner shall ascertain the net pres
ent value of each policy in force in such company at the time of
-the repeal of its .chal"ter upon the same basis as the policies of such
companies were theretofore valued, pursuant to section eight of this
chapter, and he shall file with the clerk of said court a certificate
showing the net present value of each said policies, and such net
present value shall be the surrender value of each of said policies.
Sec. 26. No loan or investment shall be made by a life insurance·
company of this state without the approval of its finance or execu
tive committee, or the approval of a majority of the directors of
such company present at a meeting of such directors, and the name
of every director approving or disapproving any loan or investment
.so made shall be entered by the secretary on the records of the
company.
Sec. 27. No director or officer of a life insurance company shall
receive any money or valuable thing for negotiating or recommend
ing any loari from such company, or . for selling or aiding in the
sale. of any stock or securities to or by such company.
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Sec. 28. No loan shall be made of the capital assets, or income,
or any portion thereof, of any life insurance company incorpor
ated by or organized under the laws of this state, unless such loan
shall be secured by mortgage on unincumbered real estate worth at
least double the amount loaned thereon, or by pledge of bonds
or stocks as collateral having a market value at least ten per centum
in excess of the amount loaned thereon; or by pledge of United
States government bonds, the market :value of which shall be equal
to the loan, and any such company may make loans on pledge of
policies issued.by it to an amount not exceeding the net reserve
which it maintains upon the policy or policies pledg�d to secure
each such loan.
Sec. 29. No portion of the capital, &ssets, or income, of any life
insurance company of this state shall be used in the purchase
of the stocks or bonds of any mining or manufacturing company
in any event. nor in the purchase of the stocks or bonds of any other
private corporation, upon which the last mentioned stocks a regular
diYidcncl shall have been passed, or upon which last mentioned
bonds a regular interest payment shall have defaulted at any time
within three years prior to such investment.
Sec. 30. This chapter shall not prevent any company from taking
premium notes, or giving credit for part of its premiums, in accord
ance with its nsual eonrse of business..
Sec. 31. Every office1· or director of a life insurance company
knowingly consenting to a loan or invest1.nent in wilful violation of
any provisions of st>ctions twenty-six. twenty-seven, twenty-eight
or twenty-nine shall be personally liable to the company for any
loss whi 11h ma,v be sustained by such investment or loan, to be re
covered in an action to be brought by the insurance commissioner
on the complaint of an,v polic�' holder or stockholder in the com
pany suffering ther0h,v. and shall be fined not more than one thous
and dollars and imprisoned not more than five years.
Sec. 32. In nil cases in which any life insurance company of this
state shall hnve legnlly acqnirt>d, in pn�;ment of a debt previously
contrncted, any property, real or personal, situated in this state or
elsewhere, snid insurance company may upon the snle of said pl'op
erty, take in payment or part. payment thereof the stocks or bonds
of any compnn:, or corporation purchnsing said property.
.
Sec. 33. Mutnal life insurance companies may do business within
this state with a capital stock of not less than one hundred thousand
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dollars, which shall be invested in the same manner as is provided for
the investment of its other funds; out of this net surplus of the com
pany the holders of the capital stock may receive a dividend of not
more than ten per cent per annum, which may be· accumulative;
such capital stock shall not be a liability of the company, except
that it can be retired as soon as and upon such terms as in the
opinion of the insurance commissioner the net surplus of the com
pany will permit; whereupon said stock shall be surrendered and
canceled and the right to vote thereon shall cease.
Sec. 34. No life insurance company doing business in this state
and no officer, director, or agent thereof shall issue or circulate,
or cause or permit to be issued or circulated any estimate illustra
tion, circular or statement of any sort misrepresenting the term'i
of any policy issued by it or the benefits or advantages promised
thereby, or the dividends or shares of surplus to be received there
·On, or shall issue any name or table of any policy or class of policies
misrepresenting the true nature thereof.
Fire and .Ma1-ine Insurance Companies.
Sec. 35. Every fire and every fire and marine insurance com
pany doing business in this state shall annually, in January, ren. der to the insurance commissioner a report, signed and sworn to
by its president and secretary, of its condition on the thirty-first
of December next preceding, in the following form, namely: first,
the amount of its capital stock; second, its assets, specifying, tirst,
the value of its real estate; second, the amount of its cash on hand
and in bank, specifying where it is deposited; third, the amount of
cash in the hands of agents and in course of transmissioni fourth,
the amount of loans secured by mortgages on which there shall be
less than one years' interest due; fifth, the amount of such loans
with one years'. interest or more due thereon; sixth, the amount
due on judgments; seventh, the amount of its stocks al).d bonds,
with the description of amount, number of shares and the par
and market value of each; eighth, the amount of stocks and bonds
held as collateral security for loans, with the amount loaned on each
and "the par anJ market value thereof; ninth, the amount of assess
ments on stock or premium notes paid or unpaid; tenth, the amount
of interest accrued and unpaid; eleventh, the amount of premium
notes on hand on which policies are issued; third, its liabilities, speci
fying, first, the �ount of losses due and unpaid; second, the
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amount of unpaid losses uot paid; third, the amount of claims for
losses resisted by the company; fourth, the amount of losses incur
red clm·ing the year, including those claimed and not yet due, and
those reported to the company upon which no action has been
taken: fifth. the amount of dividenrls due and unpaid; sixth, the
amount of dividends, either cash or sc1·ipt, not yet payable; seventh,
the amount of money borrowed and security given for the payment
thc1·eof; eighth. the amount of premiums received on all risks nvt
terminated; ninth. the amount required to reinsure all fire risks in
fo1·ce. comput-?d at fifty per cent of the -gross amount of fire pre
miums less return premiums. and re-insurance received on risks in
force. and not perpetual; ninety-five per cent of premiums on per
petua1 risks in force. and one hundred per cent of the a�10unt of
ocean marine premiums received on risks in force, excepting on
time hull risks which may he computed at fifty per cent of the
amount of premiums received on risks in force; tenth, the amount
of all other claims against it; fourth, its income during the pre
ceding yf'ar, specifying: first, the amount of cash premiums rc
ceiYrd; second. the amount of notes received for premiums; third,
the amount of interest money received; fourth, the amount of in
come 1·eceiYed from other sources; fifth, its expenditures during the
preceding year, specifying: first, the amount of losses paid, stating
how nnwh. of l"lw same accrued p1·ior and how much subsequent to
its pl'f'C('{ling statement. aud the amount at which such losses were
estimnted in such statement; second. the amount of dividends paid;
thil'Cl. the nmount of expe11t!s paid. including agents' commissions;
fourth. the amount pai<l i11 taxes; fifth. the amount of all other
expendit.urrs.
Sec. 36. No fire 01· fir•• and marine insurance company or as
socintion inco1·porated or organized under the laws of this state
or of any othe1· Rtatc, ter1·ito1·y or county of the United States or the
Distriet of Colnmbia or nn�' foreign county. shall dit·ectly or indi
rectly, take risks or transact nny busirwss in this state unless possess
ed of at least one hnndt•f'd thousand dollars cash capital paid up
aucl securely invest<'d, and Livery sneh company shall deposit with
the insurance commissioner a certified copy of its charter, and 11
statement under oath of its president or vice president and secre
tary. or other proper officers, stating its name and location and other
particulars required by section thirty-five; no such companies or
associations shall make contracts of insurance on property in this
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state except through lawfully constituted and lieeitSL'd resi tlc11t
agents, uor shall any person act as agent for any such company. di
rectly or indirect.I.'' taking risks or transacting the busint>ss of fire
insurance in this state, without procuring from the insurance com
missioner a certificate of authority stating that such company lrns
complied with all the requirements of the law; such certifieatc shall
continue in force as provided in section fifty-eight unless rt'Yoke tl fut·
cause. The statement re(Juired b:v this section shall be made an
nuall.'· in Januar.'', and shall specify the amount of prc>minms rc
ceiYed and losses paid in ·this state during the preceding yea1·: and
said commissioner, on being satisfied that the capital. s1'cm·itit•s,
and investments, remain secure shall furnish a rcne\\·al of his eer
tificate..
Sec. 37. The insurance commissioner may inquire intn an .'· fii-1!
or fire and marine insurance company doing business in this stalt >,
or of its secretary, in relation to its financial condition and nurnagc,
ment. aud such inqnir_v shall be -promptly answerc>d.
Sec. 38. .Any mutual fire or fire and marine insurance con1pa11y
located in any other state or territor.'' of the United States. or till'
District of Columbia, and possessed of one hundred th;mc;aml dol
lars in cash, or securities invested in available cash assets. may he:
admitted to take risks nnd transact business in this state throng-h
lawfully constituted and licensed resident agents; it shall com pl.'·
with all other requirements of the laws of this state ·relating to siwh
companies of other states, and that similar companies of this state
are admitted to transact business in such other state.
Sec. 39. The insurance commissioner. either· personally or b.'· a
committee appointed by him consisting of one or more J)f'rsons
not directors, officers. or agents, of any fire or fire and nia1·i1w insnr
ance company ·doing business in this state, llHI.'' at any time examine
into the affairs of any fire or fire and marine insurance compan:, in
corporated by or doing business in this state; the officers 01· ag1'nts of
such company shall exibit its hooks to said commissioner or commit
tee, and otherwise facilitate s11ch examination; the commissioner or
committee may examine under oath the officers and agents of any
such compan:'· in relation to its affairs; said commissioner may pub
lish the result of such investigation in one or more newspapers
publislicd in this state. In reiation to the affairs of any compan."
incorporated by or organi ;r,cd under the laws of a11y other state or
count�y of the United States. he may in lien of such investigation,
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a�cept the certificate of the insurance ·commissioner or superintend
ent of such state or country as to its condition. ·whenever the com
missioner shall ascertain that the assets of any fire or fire and ma
rine insurance company incorporated by this state, 'after dcdt\ct
ing for rcinsiu·ance and its proper liabilities, excepting capital,
amouut to less than its capital stock if it have a stock capital, or
in the case of a mutual company, if the assets, less the unsettled
c-laims and other absolute liabilities. amount to less than the smn
requisite for reinsurance. he shall �all· upon it to make up suci1 .
dPfh.:irncy within snch reasonable time as he shall fix, and on fail
nrc to comply with such reqnirement shall bring his petition to a
j1:clge of tlw c-ircuit court. 11raying for an injunction restraining
s:iidc·omp:rny from the fnrther prosecution of the business of making
or re11<>,Yi11g insurance until said dcficienc�· is made up; and if. upon
n lw:iring hf'forC' said judge. after such rcnsonable notice to snch
<:ompnn�· ax may be ord<>red. the_ allegations containc-d in such pe1 ii ion shall h<> fcnnd true. sn<:h judge shall issue such injunction.
Sre . .JO. lnsurnncc companies nuthorized under the laws of this •
slate. h:n-ing pow<>r to insure ngainst loss by fire, may make insur
:111c1' against loss b�- wind. storms. lightnii1g. tornadoc-s, cyclones,
lrakage of sprinklers and sprinklrr systems. insti\l'led or maintained
for the pm·pnsc o.f protecting against fire, and by explosions whether
firC' <·nsnrs 01· not.; Jll"<>t·i<led, the same shall be elearly expressed in
11w polir,v.
Pirc /11.�11ra11ce ('0111pa11i,·s of Foreign Countries.

l=;rc. 41. �o i11s11ra11cr c·orn111111y of any foreign country shall
t:ikc risks in this stntc 1111les, it hns a 1·ash C'apital of two humked
thonsand dollars and shall hav<' made a dC'posit with the insurance
con11nission<'I' of this slate or w-ith the propt'r officer of some other
state of not ll 'ss t hnn two hundrNl tho11s11nd dollars in securities
in trust. for tlw hrn<'fH of its polic�· hol<ll•rs in the United States,
ancl no polir;v iss,wd hy sn<'h co·mpany to any citizc-u of this state
shall hr. invalidntNl h�- the- 1·011c11rrence of hostilities between the
J!OV<'rnmf'nt of the l nit<>d �tat<>s and the government under the
lnw of whic-h it was Ol'{!lllliz,•d.
f-;rc. 42. Every s1�eh ins11r:111ce company shall. ·before admission
to do bnsinf'ss in this state. furnish to the insurance commissioner
a eopy of it.s; drnrter or article of association. of its nnnual report
made in t.hc country where it was organized, and the certificates of
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the officer holding in trust said deposit of two hundt·ed thousan<l
dollars, stating the manner in which the same is invested and the
purpose for which the same is held; and it shall furnish annually
to the insurance commissioner a statement of the condition of its
affairs in the United States in such form as he shall require.
Sec. 4:3. The capital of every insurance company shall, fol' all
the purposes of the insurance laws of this state, be the aggl'egate
value of its mo1wy or secm·ities deposited as aforesaid, aud all sum'>
loaned on real estate security in any state in the United States in
conformity with the laws of such state providing fot· t_he investment
of the assets of insnrance companies therein. and all other as;;ets in
the Unit<'d States in which fire insurance companies organized nn<ler
the laws of this state may invest; pl'ouiclecl, such real estate secm·i
t1es and assets shall be held in the United States by tl'l1stees who are
citizens of the United States, approved by the insurance· commis
sioner, for the benefit of all its policy holders and creditors in the
United States, after making the same deduction from such aggre• gate value for losses and liabilities in the United States, and for
premiums upon risks therein, not expired, as is authorized or re
quired by the laws of this state, or by the regulation of its insurance
department, with- respect to fire insurance companies organized un
der the laws of this state.
Sec. 44. The trustees 1·eferrecl to in section foi'ty-three shall be
appointed by the directors of such company, and a certified copy of
the vote by which they are appointed and of the deed of trust shall
be filed in the office of the insurance commissioner; and he may ex
amine such trustees or the agents of such company under oath, and
its assets, bool�s and accounts in the same manner as he may examine
the officers, agents, assets. books, and accounts of any company au
thorized to do fire insurance business in this state.
Sec. 45. No fh-e insurance company, or agent or attorney thereof,
shall transact the business of fire insurance in· this state until such
company shall have complied with: the laws of this state relative to
fire insuranee cc•mpanies, and received a lieense or certificate of au
thority from the insurance commissioner; nor shall sueh companies
make contracts of insurance on property in this state except through
lawfully constituted and licensed resident agent.
Sec. 46. No such insurance company shall insure against loss by
fire or inland navigati.on, nor expose itself to any such loss by any
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one risk, for any greater amount in proportion to its capital than
companies which are organized under the laws of this state.·
Sec. 47. When such insurance company shall have complied with
the provisions of law relating to such companies, and the insurance
·commissioner is satisfied that it is solvent in the United States he
may issue to it a license to transact business in this state.
Sec. 48. No insurance company· shall limit the term within which
any suit shall be brought against it to a period less than one year
from the time when the loss insured against shall occur.
Sec. 49. When the insurance commissioner shall find that any
insurance company not incorporatetl by this state is unsounq, esti
mated in the manner prescribed in section thirty-nine, he shall re
voke its license and cause noti"ce thereof to be published at least
once a week for four weeks in two daily newspapers, printed, one
in Charleston and one in "\¥heeling; and he may re-issue such license
when be shall be satisfied of the soundness of such company; no
agent of such company shall. ·after the first p1�blication of such no
tice, issue or renew any policy of insm·ance iu its behalf.
Sec. 50. A 11 accounts rendered to any court by the receiver of
any insolYent insurance company of this state shall be presented
by such receiver to the insurance commissioner of this state for his
examination; and he· shall report thereon to the court to which said
account; arc rendered, before th; same shall be accepted by said
court.
Sec. 51. Receivers of insurance companies shall report to the in-.
surancc commissioner 1111111ially. and oftener in ease he shall so di
r<>ct; in such forms as th<> commissioner shall pr<'scribe.
S<>c. 52. �o person shall :wt as ngc•nt of nny insurance company
or assoeiation. org:mized nnd<>r the lnws of an,v oth<>r state, until he
shnll have .in all 1·<>sp<'cts C'omplicll with the laws of this st.ate..
Sec. 53. 'l'IH• ng<'nt of nn�· insurance compnn,v of any other state
or foreign gov<'rnm<'nl. whic·h hns not been admitted to transact
business in this state: shall b<' rnsonnll�• liable upon nll contracts
made hy or through him, clirertly or indirectly. for or in behalf of
any such eompnny.
Sec. 54. Every insurance company or association incorporated
or organized in this state shall. before issuing a policy or making
contract of insurance, file with the insurance commissioner a certi
fied copy of its charter or articles of association nnd a statement
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verified by the oath of the }:>resident and secretary, showiug that
said company is duly organized_
Sec. 55. Upon receiving such statement the insm·a11ce commis
sioner may l'xamine such _company or association, ancl if he fi11ds
that it has complied with the terms of its charter or articles of asso
ciation and the laws of the. state, shall issue a_ certificate · authorir.
in� such company or association to issue policies and make COil
tracts of insurance.
Sec. 56. !\o person shall act as agent of any insurance company,
corporation. association, partnership. or combination of persons, ip
corporated, 01·ganized, associated or combined under or by virtue of
the laws of this or any other state of- the United States ot· any for
eign countr.'·, directly or indirectly taking risks or transacting any
kind or form ."lf insurance business in this state, without procuring
f1.·0111 the insurance commissioner a certificate of authority. stating
that such.company, corporation, association, pat·tnership. or combi
nation of persons has complied with all· the laws of this state re
latiYe to such companies, corporations. associations, partnerships or
combinations of persons. which certificate shall continue in force
until the first of l\farch next after its issue unless revoked for
cause.
Sec. 57. Ever.'" person who in this state. solicits or procures poli
cies or risks from or in any insurance compauy, corporation, asso
ciation, partnership or combination of persons, mentioned in sec
tion fifty-six or who in any manner, except as provided i11 section
fifty-six, aids in the transaction of busiuesss in this state by any
such company, corporation, association, partnership or combination
of persons, thai has neglected or refused to comply with all the laws
of this state relative to such companies, corporations, associations,
partnerships. or combination of persons, shall be fined not more than
one thousand dollars.
Sec. 58. AU certificates or license issued by the insurance com
mis'>ioner to companies or associations of this state, or to companies
or associatjons existing under the laws of any othe·r state ot· foreign
government to an agent of any such compauy or association, shall
continue. in• force until the first of i\larch next following their
issue unless the same be sooner revoked.
Sec. 59. Every person or corporation violating any pt·ovision of
the preceding sections of this act _for which no penalty is provided
shall be fined not more tha11 five hundred dollars.
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See. 60. Every pct·son who shall violate any law of this state t·e
lating to insurance companies organized under ·the laws of other
stat1•s m· fo1·eig1f governments shall be fined not more than five huu
. dretl dolla1·<; when 110 other penalty is pt·ovided.
See. 61. EYer_v insurance company or association, other than fire
ut· I ife. i11e11rporated under the laws of this state, and haviug its
principal office or place of business within this state, shall have a
paid 11p capital stock of at least one hundred thoi.tsand dollars in
Yesti•tl in seeurities as preseribed in section twenty-eight. whose mar
k<>t Ya I 11c sha II be at par. and in addition thereto shall maintain a re
:-;prw P<pwl to the unearned portion of the gi·oss premium charged
fot· t·11wri11g- all risks written:and shall state on the face of its poli
cit·s 01· ct•1·tificates the agreements with the as�ured; provided, how
l'l"ff. that aeciclent or accident and health insurance companies which
n11dp1• tlwir policies agree to pa:,· a weekly indemnity. not to exceed
k11 dolla1·s per week. and a principal sum not to exceed five hundred
dolla1•:-;. may be licensed to transact business within this state by_
haYinl-! a pnid np capital in cash of ($10.000), ten thousand dollat-s
1111d. /JJ"fll"irfrrl. their assets are in the opinion of the insurance com
missioner. fnll_v sutf.cient to protect their policy holders. and in
othe1· rc•:,.;p<•cts they comply with the provisions of this section; and,
vro1·idul. i11rl/re1·. that no insurance compan:,r shall advertise a
greall•r a11101111t of cnpitnl stock than the actnal paid up capital stock
of s1wh <·ompany.
f:-<•e. H�. E\"ery insurance c-ompany or nssociation other than fire
or lifP. incorporated under the laws of any other state of the United
StatPs or m1:,· foreign eonntr�· and having its principal office or place
of husin<•s:-;s. outsi<lP of this state. shall be governed by the laws of
this state t'<'�nlating tlw admission of foreign fire insurance compa•
nies tloin� lrnsint'ss in this stat<'; 1>1·ot·idcd, however, that the form
of polie. ,· 111·t•s<"·rilll'd for fire insurance <'Olll(Hlllies does not apply to
the <•om1H111it·s or assoeiations eovci·ed i11 this section; but such com
pa11i<'s or associations shall state on the f1we of its p<;>licies or certifi
cate:-; tlw a:;r1°<'<'nwnts with the assured.
S t ·e. G:!. Ev('t',Y insurance compan_,; having its principal place of
husin(•ss in this state and incorporated hy m1 act of the general as
SPmhl.r of Virginia. passed hcforc the twentieth clay of June, one
thousand c•ight huuclrccl and sixt:,·-three, or heretofore or hereafter
ineorpornll!d under and pm·sm111t to any act of the legislature of
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this state, shall be deemed a domestic company ; and every other
insurance company a _foreign company.
Sec. 64. Every person who shall obtain, or attempt to obtain,
from any life or_ accident inl:iurance company of this state, any
money on any policy of insurance issued by it, by falsely or fraud
ulently representing the insured person as dead, or the person in
jured against accident as injured or shall fraudulently obtain, or
attempt to obtain, any money from such company on a policy of
insurance issued in the name of a fictitious person, shall if the
sum be obtained or attempted to be obtained be one hundred
dollars or more, be imprisoned not more than ten years; and
if such sum· be less than one hundred· dollars he shall be fined not
more than five hundred dollars, or imprisoned not more than one
year, or both.
Sec. 65. Every insurance company or association incorporated
by or organized under the laws of any other state, and admitted
to transact business in this state, shall return anuually, on or be
fore the thirty-first day of January, under the oath of its presi
dent or secretary, the gross amount of premiums collected and re
ceived by it for the previous calendar year of business done in this
state; and upon receiving from said commissioner a certificate of
the acceptance of said return and of the amount of tax due thereon,
said company shall pay said tax to the insurance commissioner on
or before the first day of March, and "the insurance commissioner
may, if he deems best, require from every ·such company a bond
with surety for the payment of said tax.
Sec. 66. Every insurance company or association incorporated
by or organized under the laws of any foreign government, which
shall have received a license to trhnsact business in tllis state, shall
return annually on or before the thirty-first day of Januat·y, un
der oath to said commissioner, the gross amount of premiums col
lected and received by such company or association for the pre
vious calendar year, of businesss done in this state; and the resident
manager shall annually, on or before the .first day of March, pay
to the insurance commissioner of this state a license tax of two
per cent.um upon the amount of premiums so collected or accruetl,
and the commissioner may, if he deem best, require from every
such resident manager a bond with surety for the payment of said
tax.
Sec. 67. · No insurance company or associaiton shall cancel a
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p_olicy issi.1cd against loss by fire on property in this state without
giving the party insured at least five days' notice in writing, of
such intention and returning the ratable proportion of the pre
mium of the unexpired term of the policy.
Sec. 68. No fire insurance company shall issue fire insurance
policies on property in this state other than those of the form
used by fire insurance companies incorporated under the laws of
the state of New York, with such changes .and additions as the
insurance commissioner may deem proper.
Sec. 69. In all policies of insurance issued against loss by fire,
made by companies chartered by or doing business in this state, no
condition slrnll be valid unless stated in the body of the policy or at
taclwcl thereto.
Sec. 70. Every mntual �ompany shall cause to appear in the
bod.'· of its policy the total amount for which the assured may
be liable under the charter of said company.
Sec. 71. It shall be the duty of every assessor to transmit to the
insnrauce commissioner within the week preceding the first day of
February in every year. a list of all insurance companies or agents
doing bnsinesss within his assessment district.
Sec. 72. The written or·printed copies of all papers required by
this elrnpter to be deposited with the insurnncc commissioner, cer
tified under the hnnd of such commissioner to be true and correct
copies of such papers shall be rc>ceived as evidence in all courts
and places in the snme manner a-ncl hnve the same force and effect
as the original would have produced.
Sec. 7:3. Every foreign insnrnnce compnny doiug business in
this state• shall pay the> said c·ommissioner 1111 annual license tax on
the amount of tlw b11si1H'ss dmw in this state, which license tax
shall be paid into th0 state t1·Pas11ry for the bnwfit of the state fund.
The anmrnl license> tax of evc>r.'· sud1 compan.'' shall be a sum equal
to two 1w1· c:ent of th<' gross pr<·mi11ms re<'Pived by it on the business
written or renewed in this state>. les.s prt'miums rctul'liable for c_an
cellation.
. Sec. 74. The sccr<'tnry of state of this state, shall not issue a
certific-ate of incorporntion to any insurance company or associa
tion whose principal pince of business is locntcd outside of ·this
state, 'and shall not issue a certificate of inco1·poration to any in
surance company or association whose principal place of business
is locnted within this state until the insnrnncc commissioner shall
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·lrnve examined the same aud become satisfied in his oprn10n that
such company or association is in a position to compl_v with the
laws of this state governing insurance companies, and until snch
iusnranee commissioner shall have approved the same in writing.
See. 75. Every fire or fire and marine insurance company au
thorized to tt·ansact business in this state shall. at the time of
making its annual report to the insurnuce commissioner. fumish
a stat<.>ment of the business written in this state and re-iusuretl in
other companies, showing the names of such companies. the amount
at risk and the amount of premiums thereon, to th� entl that the
state may receive the faxes dne on such business.
Sec. 16. All acts and parts of acts. coming within the pur
·view of this act �nd inconsistent therewi_ th are hereby repealed.
\Yheuever the word "company" is used in this act it shall he hehl
to inelucle corporations, associations, partnerships or incliviclmlls.

CHAPTER 78.
( Sean tc, lilll :=-o. 171.)

.AN ..-\CT to ere.ate the department of mines, to provide a more ef
ficient s_,·stem of mine inspection. to 1:e-district the state for the
purpose of mine inspection, and to regulate mining operations.
( Passed FPbrnn r�· !!2. 1!107. In errect ninety dn�·s from pnssnJ.:e.
Go,·emor. February 27, 1007.]
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Be it e11aclecl by the Legislature of' West V-irgi,tia;
Sec. 1. There is hereby created an executive department to be
kno\\"11 as the "Depart 11w11t of Mines" which shnll have for its pur
pose the- supervision of the execution and enforcement of all state
l1rn·s pc-rtaining to the inspection of mines, heretofore and hereaf
t-er enaetc-cl for .till' saft.t_v of persons employed within or at the mines
within this state, and the protection of mine p1·operty aucl other
prope,·ty used in 11ml in connection therewith; and the said depart
men"t of mines shnll be in chnrgt• of an official to be known as the
chief of the departnll'nt of mines, who shall have full chnrge of
said d<>pnrtment, and who shall superintend ancl direct the inspec
tion of mines ns hcn�in prnvich•d and as provided b.r auy other state
lnw not in conflict with this act.
'J'he chit>f of the dcpnrtment. of mines shall keep a record of all
inspections made l>�· himself and the dist,·ict mine inspectors. which
slrnll be n permnnent record 1n·opcrly iudexed; the record of the de-

316

DEPARTZviENT OF MINES.

[Cu. 78

partment of mines shall at all times be open to insMction by any
citizen of this state, and upon the request of the governor of .the
stnte the chief of the department of mines slrnll lay said records
before said officer, also· maps of mines furnished the chief of the
department of mines by the district mine inspectors; any chief of
the department of mines who shall violate any of the provisions of
this act shall, upon conviction, be·fined not less than twenty-five nor
more than two hundred dollars, and may in the discretion of the
court be imprisoned in the county jail not exceeding one year.
'I'he chief of the department of mines shall be a male citizen of
\Vest Virginia, and shall be a competent person, having had at least
eight years' experience in the working, ventilation and drainage of
coal mines in this state, and having a prnctical and scientific
knowledge of nll noxious nnd dangerous gases fouud in such mines,
and to enable the said chief .of the department of mines to perform
his duties he shall have the same authority to visit, enter and ex
amine, the mines as is conferred upon the district mine inspector,
and he shrill have the authority t_o call the assistance of any one of
the district mine inspectors to an)' district in the state.
'l'he present chief mine inspector of this state, who according to
this act, is designated as chief of the department of mines, shall
continue in office under the title of chief of the department of
mines until July one, one thousand nine hundred and nine, the ex
piration of the term for which he wns appointed as chief mine in
spector, or until his successor· slrnll be duly nppointed and quali
fied, unless sooner removed as provided by la"·; and the governor of
this state, shall with the consent of the senate, appoint a chief of
the department of mines whose term of office slrnll begin July one, .
one thousand nine hunched and nine, and shall be for four years,
or until his successor shall be duly appointed and qualified; and the
governor, with the consent of the senate, shall each fom· years there
after, appoint a chief of the department of mines for the term of
.four years or until bis successor be appoint.eel and qualified.
The salary of the chief of the department of mines shall be
twent�·-four hundred dollars, and traveling expenses, which shall
be paid monthly out of the state treasury upon a requisition upon
the state auditor, properly certified by the chief of the department
of mines.
Sec. 2. Within thirty clays after this net becomes a law the
chief of the department of mines shall appoint such an additional
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number of district mine- inspectors, which with those now in office,
shall give one inspector for"each mining district within the state, as
hereinafter provided, "·hose term of office shall expire the ffrst day
of July, one thousand nine hundred and nine, or when their succes
sot·s be appointed and qualified, unless sooner removed as provided
by law, and he shall di1·ect or prescribe in which of said districts
each of said inspectors shall serve; and he shall each fom· yea1·s
then�a fter appoint one inspector for each of said districts.
The salary of each district mine inspector shall be eighteen hun
dred dollars per annum, and actual expenses; such salary and ex
penses shall be paid monthly out of the state tt·easury upon the ap
proYal of the chief of the department of mines; prov-ic]P.d that be
fore payment of such expenses shall be made to the inspecto1· he
slrnll file an account of such expenses, verified by his affidavit, show
ing that they accrued in the discharge of his official duties; every
person so appointed district mine inspector must be· a citizen of
\Vest \"irginia, having a practical knowledge of mining and the
pt·opcr ventilation and drainage �f mines and a knowledge of tl�e
gases met with in coal mines, and must be a miner of at least six
years' experience in coal mines, or having �therwise been engaged
as an c•mployee for six years within coal mines, and he shall not
while in office, be interested as owner, operator, agent, stockholder,
superintendent or engineer of any coal mine, and he shall be of good
moral characte1· and temperate habits. An inspector of mines shall
be removed from office by the chief of the department of mines of
this stnte for incompetency, neglect of duty, drunkenness, malfeas
ance nnd fo1· other good causes.
Ench of the district mine inspectors shall report in wt·itiug
monthly to the chief of the department of mines •the number and
condition of all min<>s inspected by him during each month and
shnll deliver to the operntor or operators of each mine inspected a
certificntc of ins1wctio11, and shall post a duplicate certificate at a
promin<>nt pince of the opcrating company whe1·e it may be con
veniently read by a11y of the mirw employees; said duplicate ce1·
tificatc shall remain posted until a subsequent certificate is issued
by the district mine -inspector, and be shall visit each mine iu bis
district. at least once in every three months, or oftener if. called
upon in ,,,riting by ten men cngngcd in any one mine, or the owner,
operator or superintendent of such mine and make a personal ex
aminntion of the interior of nil min�s. and outside of the mine
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where any danger may exist to the , -�rkmcn, in their respective
districts, and shall particularly examine iuto the condition of the
mines as to ventilation, drainage and general safety and shall make
a report of such examinations, and he shall see that all the pi·ovis
ions of the miuiug statutes are strictly carried out; and it shall be
unlawful for any district mine inspector to appoint any deputy or.
other person to do aud perform any work required of such iuspcct
or; any mine inspector failing to comply with the requirements of
this act shall be guilty of a misdemeanor, and upon conviction there
of shall be fined not less than one hundred dollars nor more than
five hundred dollars and be dismissed ·from office; the chief of the
dcpart.nient of mines and the district mine inspectors shall ear·h
before entering upon the discharge of his duties take oath of office
prescribed by the constitution and shall furnish bond in the sum
of two thousand dollars, with security to be approved h�· the gov
ernor, conditioned· upon the faithful discharge of his duty. a certi
ficate of which oath and bond shall be filed in the office of the
secretary of state. Vacancies in the office of the department of
mines or district mine inspector shall he filled by appointment. for
the· unexpired term.
Sec. 3. Each district mi1ie inspector shall, for each �-far l'nding
t.he thirtieth day of June, make a ,Hitten report to the chief of the
department of mines of his proceedings, stating therein the number
of mines in his district, the improvements made in and at the
mines. the extent to which this act is obeyed or violated. and sncl1
other information in relation to mines and mining as he ma.,· clet�Jll
of public -interest, or as -may be requi1·ed of him by the chief of
the department of mines; he shall also suggest or 1·ecommP11d snch
legislation on t.11e sub.iect of mining as he may think necessary;
such report shall be filed with the chief of the depart111ent of
mines Oil or before the thirtieth clay of September next succeeding
the year for which it was made; the chief of the cl<•part.1ne·11t of
mines shall annually make a full and complete written 1•ppnrt of his
prcceedings to the governor of the state for the yca1; ending the
thirtieth of June; such report shall include the reports of the dis
trict mine inspectors, the number of visits and inspections made in
the state by the district inspectors, tl1e quantity of coal and coke
produced in the stat9, the number of men employed, number of
mines operated, ovens in and out of bla_st. improvements made. pros-.
ecutions, etc., and such other information in relation to the subject
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of mines, mining inspection ancl needed legislation as ·he may deem
of public inte1·cst and beneficial to the mining interests of the state;
such report shall be filed with the governor on or before the thir
tieth clay of December next succeeding the year for which it was
made, and such report shall be printed upon the requisition of the
govemor and in order that the report shall be annually p1·inted and
distributed among the operators, min�rs and citizens of the state,
·the sum of fifteen hundred dollars annually is hereby appropriated
out of t.hc state trcasm·y for this special purpose.
Sec. 4. The c·hief of the department of mines, by and with the
aprrO\·al of th<' governor, shall within thirty days after this act
becomes a law. divide the state into twelve mining districts in such
a mannC'r as to equalize as far as practicable the work of each dis
tric-t inspector.
Sec. 5. The operator or agent of every coal mine shall, ·within six
mouths aftt-r the passage of this act, make or cause to be made, un
l<·ss alread,,· made and filed, an accurate map or plan of such mine,
on a scale to be stated thrreon. of one hundred or two hundred feet
t.o tlw inch; snch nulp or plan shall show the openings or excavations,
the shnfts. slopes. entries, airways w
. ith darts or arrows showing di
rec:tinn of air em-rents. headings, rooms. pillars, etc., and such por
t ions of suc·h mine or mines as may have been abandoned, the gen
C'ral inclinntion of the coal strnta, and so much of the prope1·ty
li1ws a1Hl the• <>11trrop of the eoal seam of the tract of land on which
said mine is locat<'Cl. as ma�· he within one thousand feet of any
pai·t of the workinl-!S of snch mine; a true copy of such map or
pl_fln. shall within th« > six months aforesaid be deliverc>d by such
opcrat�n· t.o tlw inspcc>tor of his distric·t. to be preserved among the
reconls of his offi<-1• 1111d t111·n<•d ovc>r to his s11cccssor in office;
b11t· it is providc>d tlrnt in no Ntsc> shnll 1m�- copy of the same be
macl1• witho11t th,• c>o11s1·11t of the 01wrntor or his agent;
a11d the original map. or 11 tr11e eo11,v thereof. shall be
kc>pt hy snch 01wrato1· at the• office of the mine, nnd open at all rea
sonahlc times for the examination and nse of the inspector. and
such operator shall, twice within evrry twPlvc months, and not
more than seven months apart. while the mine is· in operation, cause
snch mine to be surveyed and the map thereof extended so as to
accnrntely show the progress of the> ,vorkings, the propertJ lines
and on:tcrop as above pro·vidcd; and he shall immediately there
after notify the> inspector of his district who shall forward to the
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said operator, or his eugiueet· the maps held by· such inspector to
he extended as above required.
Sec. ti. If the operator or agent of any c,)al mine shall neglect
oi· fail to furnish to the mine inspector of his distl'ict any copy of
map or extension thereof as provided in preceding section of this
act, the mine inspector is hereby authorized to cause a correct sur
vey and map or plan of said coal mine or the exteusion thereof to
be made at the expense of the operator of such mine, the cost o(
which shall be recoverable from said operntor as other debts arc
recoverable by law; and if at any time the chief of the department
of miucs have reason to believe that such map or plan or extension
thereof furnished in pursuance of the preceding section, be mate
ri�lly incorrect such as will not serve the purpose for which it was
intended, he may have .survey and map or p\an. or the extension
thereof made or corrected and the expense of making such sm·vey
and map or plan or extension thereof under the direction of said
chief of the department .of mines, shall be paid by the ope1·ator and
the same may be collected as other debts are recoverable by law;
and if found correct the expense the1·eof to bo paid by the state.
Sec. 7. Afte1· the passage of this act each opc1·ato1· of a coal
mine. before making any additio;ial mine openings, shall furnish the
district mine inspecto1· of the dist1·ict iu which the mine is located.
a plan of the proposed openings and mine development.
Sec. S. After six months from and after the passage of this
act, it shall be the duty of the inine foreman or the assistant mine
foreman of every coal mine in this state to see that every person
employed to work in such mine shall, before beginning to w01·k
therein, be instructed as to the particulat· clanger, incident to his
work in such mine, and furnished a copy of the miuing law and
rules of such mine.
Every inexperienced person so employed shall wot·k under tlw
direction of the mine foreman, his assistant or such other experi
enced worker as may be designated by: the mine foreman or assist
ant until he is familiar with the danger. incident to his work, and it
shall be unlawful for the operator, agent or mine foreman of an,v
coal mine, to employ any person to work in said mine, or pet·mit
any persons to be in said mine for the purpose of wot·king therein,
unless they are in communication with at least two openings or out
lets, separated by natural strata, of not less than one hundred feet
in breadth, if the mine he worked by shaft, and ef not less than fifty
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feet in breadth at the outlets, if worked by slope or drift; to each
ot said outlets there shall be provided from the interior o.f the mine,
a safe and available roadway properly drained, which shall at all
times, while the mine is in operation, be kept free from all obstruc
tions that might prevent travel thereon in case of an emergency,
and if either of said outlets be by shaft, it shall. be fitted with safe
and available appliances, such as stairs or hoisting machinery,
which shall at all times, when the mine is in operation, be kept in
order and ready for immediate use, whereby persons employed in
the mine may readily escape in case of an accident.
· This section shall not apply to any mine while work is being pros
ecuted with reasonable diligence in making communication between
said outlets, necessary repairs and removing obstructions, so long
as not more than twenty persons are employed at any one time in
said mine; neither shall it apply to any mine, or part of a mine, in
which a second outlet has been rendered unavailable by reason of
the final robbing of pillars, preparatory to abandonment, so long
as not more than twenty persons are employed therein at any one
time.
For violation of this section the operator, agent or mine foreman,
shall, upon conviction, be find not less than fifty nor more than five
hundred dollars, or be imprisoned in the county jail not less than
ten or more than ninety days, in the discretion of the court.
Sec. 9. The operator or agent of every coal mine worked by
shaft shall forthwith provide, and hereafter maintain, a metal tube
from the top to the bottom of such shaft suitably adapted to the
free passage of sound through which conversation may be held be
tween persons at the top and at the bottom of the shaft, also the or
dinary means of signaling, and an approved safety catch and a suffi
cient cover overhead on every carriage used for lowering or hoist
ing persons, and at the top of the shaft au approved safety gate,
and an adequate brnke on the drum of every machine used to lower
or hoist persons in such shaft; and the said operator or agent shall
have the machinery used for lowering or hoisting persons into or
out of the mine kept in safe condition and inspected once in each
twenty-four hours, by some competent person; and there shall be
cut out or around the side of hoisting shaft or driven through the
solid strata at the bottom thereof a traveling way of not less than
five feet high· and three feet wide to enable a person to pass. the
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shaft in going from one side of it to the other without passing ov�r
or under the cage or other hoisting apparatus.
Any operator or agent who shall fail or refuse to comply with
the requirements of this section shall be guilty of a misdemeanor
and upon conviction shall be fined not less than fifty nor more than
five hundred dollars, or be imprisoned in the county jail not less
than thirty days nor more than one year, in the discretion of the
court.·
Sec. 10. No operator or agent of any coal mine, worked by shaft
or slope, shall place in charge of any engine, used fl>r lowering into
or hoisting out of said mine persons employed therein, any but com
petent and sober engineers; and no engineer in charge of such ma
chinery shall allow any person except such as may be deputed for
that purpose by the operator or agent, to interfere with any part of
the machinery; and no person shall interfere with or intimidate the
engineer in the discharge of his duties; and in no case shall more
than ten persons ride on any cage or car at one time, and no person
shall ride on a loaded cage or car in any shaft or slope.
. All slopes, engine-planes or motor roads used by persons in any
mine, shall be made of sufficient width to permit persons to pass
moving cars with safety, or refuge boles of ample dimensions,
and not more than sixty feet apart, shall be made on one side of
said slope, engine-plane or motor-roads; such refuge boles shall be
kept free from obstructions, and the roof and side thereof shall be
made secure and be kept white washed at all times; no person shall
travel on foot to or from his work upon any slope, engine-plane
or motor-roads when other good roads are provided for that pur
pose.
For violation of the foregoing provisions of this section the oper- ·
ator or agent or miner shall, upon conviction, be fined not less than
fifty nor more than five hundred dollars, or be imprisoned in the
county jail not less than ten nor more than ninety days, it1 the dis
cretion of the court.
Sec. 11. The operator, agent or mine foreman of every coal
mine, whether worked by shaft, slope or drift, shall provide and
hereafter maintain for every such mine ample means of ventila
tion, affording no less than one hundred cubic feet of air per min
ute for each and every person employed in such mine, and as much
more as the district mine inspector may require, which_ shall be cir
culated around the main headings and cross headings and working
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places, to an extent that will dilute, render harmless and carry off
the noxious and dangerous gases generated therein; and as the
working places shall advance break-throughs for air shall be made
not to exceed eighty f_eet apart in pillars, or brattice shall be used�
so as to properly ventilate the face, and all the break-throughs be
tween the intake and return airways not required for the passage
of air shall be closed with stoppings substantially built with suit
able material, which shall be approved by the district mine inspector,
so as to keep the working places well ventilated.
After six months from the passage of this act, not more than
sixty persons shall be permitted to work in the sam:e air current;
pro-vided, that a larger number, not exceeding eighty persons.may
be allowed by the district mine inspector ·where, in his judgmnt, it
is impracticable to comply with the foregoing requirement.
No operator, agent or mine .foreman shall permit any person to
work where they arc unable fo maintain at least one hundred cubic
feet of air per minute, but this- shall not be construed to prohibit
the operator from en'iploying men to make the place of employment
safe and to comply with this requirement; provided, further, that
while the repair work necessary to get the mine in condition to
comply with the law, no person or persons shall be permitted to
enter that part of the mine affected except those actually employed
in doing the necessary repair work.
In all mines, accumulation of fine dry coal dust, shall as far as
practicable, be prevented and such dust shall be kept properly wa
tered down.
Por violation of the foregoing provisions of this section the oper
ator, agent or mine foreman, shall upon conviction, be fined not
less than fifty nor more than five hundred dollars, or be imprisoned
in the county jail not less than ten nor more than ninety days, in
the discretion of the court.
No miner or other employee shall take into any mine in this state
any la1·ger quantity of powder or other explosive than he may rea
sonably expect to use in any one shift, and all powder shall be car
ried into the mine in metallic cannisters of a capacity not to exceed
five pounds; any person violating this provision shall upon convic
tion, be fined five dollars for each offense or imprisoned in the
county jail not exceeding ten days.
Sec. 12. In all mines generating fire damp and where there is
every reason to believe that gas will be encountered in the future
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workings and developments of the mine, the minimum ventilation
shall be one hundred and fifty cubic feet per minute for each and
every person employed therein and as much more as one or more of
the district mine inspectors may deem requisite and all stoppiugs on
the main ent1·ics shall be substantially built with suitable material,
which shall be approved by the district mine inspector, so as to
keep the working places well ventilated; doors on main haul ways
shall be avoided in gaseous mines where practicable, and ovel' casts
built of masonry or othe1: incombustible material and of ample
strength shall be adopted, and where doors are used they must be
built in a substantial manner and hung so as to close automatically
when unobstructed.
For violation of the aforegoing provisions of this section the op
erator, agent or mine foreman, shall upon conviction, be fined not
less than fifty nor more than five hundred dollars or be impris
oned in the county jail not less than ten nor more than ninety clays,
in the discretion of the. court.
All old unused workings and abandoned pa1:ts of the mines must
be protected by such safe-guards as will prevent the dangerous over
flow of any standing gas therein, and all avenues leading thereto
shall be so arranged and conducted so as to give cautionary notice
to all such workmen in such mines of the danger in entering there
in; and in order to seccure the safety of the workmen in general
against the danger in said abandoned or worked out parts of thl.l
mines, notices shall be put up and kept standing, as .far as practica
ble, which shall afford warning to all such workmen not to enter such
parts of said mine; and in addition thereto, all persons, c,t!icr t!rnn
those specially charged with that duty, are hereby f,,rbidden to
enter such abandoned parts of such mines where gas may he £on ·td.
It shall be unlawful for any miner, after having explorled in any
working place. sixty cubical inches or more of powd<>1·, in one o.·
more blasts, in any mine known to generate gas in large quantities,
to enter such working place and attempt to resume work in any
manner whatever with a naked light in less than twenty minutes af
ter the blast has been exploded.
And for violation of these provisions of this act, such person or
persons so offending shall be guilty of a misdemeanor, and upon
conviction thereof shall be fined not less than five dollars nor more
than one hundred dollars and be confined in the county jail not lesg
than ten days nor more than one year. In all mines where explos-

Cn. 78]

DEPARTMEN'r OF MINES..

325

ive gas, or other gas of a dangerous or poisonous nature, is known
to generate in dangerous quantities, the workmen shall be immedi
ately instructed to withdraw from the mine iri case of the stop
page of the fan, or heavy falls of the roof which may obstruct the
main intake or return airway until such obstruction is removed.
Sec. 13. And it shall be unlawful in all mines where gas is be
ing generated in dangerous quantities to use any other mechanical
power for ventilation purposes except fan power, and the fan shall
be kept in operation night and day unless written permission be
granted by the chief of the department of mines or the_ district
mine inspector in whose district the m"ine is situated; but no mine
operator shall be required to keep such fan going where it is nec
essary to shut down for the purpose of repairing machinery or do
ing other work in the mines, which may make it necessary.
It shall be the duty of every mine. owner or operator in this state
whose mine or mines are known to generate fire damp or other dan
gerous gas or gases, in dangerous quantities to employ a "fire
boss'' or ''bosses'' where necessary, :who shall be a citizen or citi
zens of this state, and have such knowledge of fire damp and other
dangerous gases as to be able to detect the same· with the use of
safety lamps, and shall have a practical knowledge of the subject of
the ventilation of mines and the machinery and appliances used for
that purpose, and be a person with at least three years' experience
in mines generating gases; it shall be the duty of said fire boss or
bosses where employed in said gaseous mines to prepare a danger
signal with suitable color at the mine entrance, and no person ex
cept the mine owner, operator or agent, and only then in case of
necessity, shall pass beyond _this danger signal until the mine has
been examined by the fire boss, and the same or certain parts there
of reported by him to be safe; it shall further be the duty of said
fire boss or bosses to go into all the working places of such mine or
mines where gas is known to ,exist, or liable to exist in dangerous
quantities, and carefully examine the same with a safety lamp, and
do, or cause to be done, whatever may be necessary to remove from
such working place or places, all dangerous gases and make the
same safe for persons to enter therein as workmen in such mine or
mines; such examination and removal of said gases shall begin with
in three hours before the time each shift commences work and it
shall be the duty of ·the said fire boss at each examination to leave
evidence of his presence at the face of every working place exam-
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ined, and if the mine is safe he shall remove the danger signal, or
change the color thereof to safety, in order that the employees may
enter said mine and begin work; in the performance of the duties
on the part of the fire boss or bosses they shall have no superior
officer, bU:t all the employees working inside of said mine or mines
shall be subordinate to said fire boss or bosses in this particular
work; the fire boss shall upon having completed the examination
of the mine before each shift, make a written record of the condi
tion of the mine within a book having a form prescribed by the
chief of the department of mines, which record shall at all times
be kept at the mine subject to the inspection of the district mine
inspector or chief of the department of mines; it shall be unlawful
for any person to enter said mine or mines for any purpose at the
beginning of work upon each shift therein until such signal or
warning has been given by said fire boss or bosses on the outside of
said mine or mines as to the safety thereof, as herein provided, e:t
_cept under the direction of saicl fire boss or bosses, and then for the
purpose of assisting in making said mine safe; and each person who
shall enter such mine except as aforesaid, before such notice or
signal has been given, or any operator, agent or fire boss who shall
violate the provisions of this section, shall be guilty of a misdemean
or and upon conviction thereof shall be fined not less than fifty
dollars nor more than five hundred dollars, or imprisoned in the
county jail not less than sixty days nor more than one yeai·.
Sec. 14. Mines in which explosive gas is generated in danger
ous quantities from the coal or adjacent strata shall be worked ex
clusively by the use of locked safety lamps, and no open lamp nor
torch shall be used except as may be permitted in writing by the
district mine inspector; the safety lamps used for examining any
mine or which may be used for working therein, shall be furnished
by, and be the property of the opei·ator of the mine. and shall be
in the charge of some person to be designated by the "fire boss"
and at least two safety lamps shall be kept at every coal ·mine
whether such mine generates fire damp or not .
.Any operator, agent or other· person who shall fail or refuse to
comply with the requirements of this section shall be guilty -of a
misdemeanor and upon conviction shall be fined not less than fifty
nor more than five hundred dollars, or be imprisoned in the county
jail not less than thirty days nor more than one year, in the dis
cretion of the court.
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Sec. 15. In order to better secure the proper ventilation of ev
ery coal mine and _promote the health and safety of persons employ.
ed therein, the operator or agent shall employ a competent and
practical inside overseer, to be called mine foreman, who shall be a
citizen of this state, and an experienced coal miner, or any person
having five years' experience in a coal mine, who shall keep a care
ful watch over the ventilating apparatus and the airways, travel
ing ways, pumps and drainage; and shall see that al! the miners ad
vance their excavations, proper break-throughs are made, to· prop
erly ventilate the mine, and that all loose coal, slate and rock over
head in the working places and along the haul ways be removed or
carefully secured so as to prevent danger to persons employed in
such mines; and that sufficient props, caps and timbers, as nearly as
pos.•.dble of suitable dimensions, are furnished for the places where
they are to be used, and such props, caps and timbers shall be deliv
ered and placed at such points as the rules for the government of
each respective mine provide for them to be delivered; and every
workman in want of props, cap pieces and timbers shall notify the
mine foreman, or such other person who may be designated for that
purpose, at least one day in advance giving the length and number
of props or timbers and cap pieces he requires; but in case of an
emergency the timbers may be ordered immediately upvn the dis
covery of any danger; and it shall_ _be the duty of each miner to
properly prop and secure his place in order to make the same se
cure for him to work therein. The said mine foreman shall have
all water drained and hauled out of the working places where the
same is practicable, before the miners enter and said working places
kept dry as far as practicable while the miners are at work; ·it shall
be the chlty of the mine foreman to see that the cross-cuts are made
as required by law and that the ventilation shall be conducted
through said cross-cuts into the rooms by means of check doors
placed on the entries or other suitable places, and he shall not
permit any room to be opened in advance of the ven\ilation cur
rent. Should the mine inspector discover any room, entry, ·airway
or other working places being driven in advance of the air current
contrary to the requirements of this act he shall order the work
men working such places to cease work at once until the law is
complied with.
And the mine foreman shall measure the air current at least
twice each month at the inlet and outlet and at or near the faces of
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the advanced headings and shall keep a record of such measure
ments in a book having a form prescribed by the chief of the de
partment of mines. An anemometer shall be provided for this pur
pose by the operator of the mine.
And in mines in which the· operations are so extensive that all the
duties devolving upon the mine foreman can not be discharged by
one man, competent persons having had three years' experience in
a coal mine m11y be designated and appointed as assistants, who
shall act under the mine foreman's instruction, and shall be respon
sible for their conduct in the discharge of their duties under such
designation or employment.
On all haulways space not less than ten feet long and two feet six
inches wide, between the wagon and the rib, shall be kept open at
distances not exceeding one hundred feet apart, in which shelter
from passing wagons may be had; it shall further be the duty of
the mine foreman to have bore holes kept not less than twelve feet
in advance of the face, and, where necessary, on sides of the work
ing places that are being driven toward and in dangerous proximi
ty to an abandoned mine or part of mine suspected of containing
in.flammable gases or which is filled with water; on all haulways
where hauling is done by machinery of any kind, the mine foreman
shall provide a proper system of signals and a conspicuous light.and
also for the carrying of a conspicuous light on the front and rear of
every trip or train of cars when in motion in a mine, and when
hoisting or lowering of men occurs before daylight in the morning
or at evening after darkness, at any mine operated by shaft, the
said mine foreman shall provide and maintain at the shaft mouth
a light of a stationary character sufficient to show the landing and
all surrounding objects distinctly, and sufficient light of a station
ary character shall be located at the bottom of the shaft so that
persons coming to the bottom may clearly discern the cages and
other objects closely contiguous thereto; no cages on which men are
riding sha� be lifted or lowered at a rate of speed greater than
six hundred feet per minute; no mine cars either empty or loaaed,
shall be hoisted while men are being lowered or hoisted, and no
cage having an unstable self-dumping platform �hall be used for
the carrying of workmen unless the same is provided with some
device by which the same may be securely locked when men are
being hoisted or lowered into the mine.
At every mine where ten men are employed under ground it shall
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be the duty of the operator thereof to keep always on hand at the
mine a properly constructed stretcher, a woolen and a water
proof blanket. and all necessary requisites which. may be advised
h:v medical practitioner PIDJ)loyed b;v the company, aucl if as many as
one huuclred and fifty men me employed, two stretchers with the
necessary e<1nipments as above advised; t.h� mine foreman, or his
assistant, shall visit and examine every working place in the mine,
ever�, alternate clay while the miners of such places are at work and
shall direct that each and every working place shall be secured by
props or timbct·s whenever neces.<;ary, which shall be placed and
used by the miners working therein as in this act provided, to the
encl that such working places shall be made safe, and the said mine
foreman shall not permit nor shall any one work in a place known
to be unsafe unless it be for the purpose of making it safe. 'fhe
mine foreman sball notify the operator or agent of the mine of his
inability to comply with any of the reqnirt>ments of this section.
and it shall then become the dnt�• of irny operator or agent to at
once attend to the matter complained of b�, the mine foreman, so
as to enable him to compl:v with the provisions hereof if the same
can be practically done. .Any opet·ator or agent of any coal mine.
or oth<•r pe1·son who shall neglect to comply with the requirements
of this section shall. npon conviction, be guilt.v of a misclemenor
and shall be fined not lPss than fifty nor more than five humh-ed
dollars. or be imprisoned in the county jail not less than ten clays
nor more thnn ninety days at the. discretion of the court. .Any
mine foreman or employee failing to eomply with this section slrnll.
upon conviction. be tined not less thnn five dollnrs, nor more than
fifty dollars, or imprismwd in the count�· jnil not less than ten days
,wr more thnn ninety da_vs. in th<> discr1•tion of the court.
Sec. 16. '!'he op<'rntor or 11g,N1t of evPr�' coal mine shall furnish
the insp<>etor prop<>r fneilit i1•s for entering such mine nnd making
1•x11minations 01· ohtaining informntion; nncl if an_v inspector shall
discov<>r thnt nny mine dot•s not. in 11ppli1111cPs for the-snfet.y of the
persons employed lhl'l'Pin. c,onform to the provjsions of this act.
or that by rPason of 11ny defect or prat"ticc in or at such minE' the
lives or healt.li �f persons E'mploy<'ll t.h,:,re111, nrc endangered. he
shall immcdiut<>ly. in writin�. uotify s1wh operator or agent there
of. stating in such notice the pnrticnlnrs in which he conside1·;;
such mine to be defective or daugerons 1111d if he deem it necessan'
for the J)l'OtPction of the livE's or hcnlth of the persons eniployecl in
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such mine, he shall, after giving notice of one day to the said op
erator or agent, in writing notify immediately tbe chief of the dc
pnrtment of mines, who shall immediately examine the mine report
ed to be unsnfe, and if upon such ex�minl!,tion the mine reported to
be unsafe is in fact found to be in an unsafe condition, the chief
of the department of mines shall forthwith order the mine to be
closed until it is placed in a sa fo and propet· condition fo1· mining
operations; the owner 01· operatot· of any mine so closed may ap
ply to the circuit court wherein such mine is located, or the judge
thereof in vacation, by petition for an order directirig said mine
to be re-opened, and· such court or the jndge thereof in vacation
shall immediately hear and determine the matters arising upon
such petition. and if upon full hearing thereof the court or the
judge thereof in vacation shnll find that said mine is in a reasonably
safe condition, the praye1· of said petition shall he granted; but no
tice of said hearing shall be given to the district mine inspector or
t.he chief of the department of mines three dnys at the least before
said hearing;· and in all such lwarings the attorney general shall
appear for the stnte and defei1d the same.
Sec. 17. No boy under fourteen years of age, nor female per
sous of an�, nge shall be permitted to wot·k in any coal mine, and in
all cnses of donbt. the parents or guardians of such boys shall fnr11ish affidnvits of their ages; any operator, ng<'nt or mine forc111a11
who shall kno,vingly violate the pt·ovisions of this section oi:- all_v
pPr.-;on knowingly making a· false statement as to the age of an_v
hoy 1111<.l<>r fo11rtc<>11 years of age. applying for work in any coal
mim• shall. upon conYiction. he fined not kss than ten nor more
than fhc hundred dollars, or be imprisoned in the connty jail not
less than tnn nor more than ninety clays. in the discretion of the
court..
Sec. 18. .t\o mi-ner, wol'lrnrnn or other pcrsous, shall knowingly
m;inre any shaft. lamp. i11strmnPnt. ail' com·s«i, or !watt.ice. m· ob
struct or throw open ait·ways or cart·y matches or open lights in
the places worked by safety lamps or disturb any part of the ma1:hincry or appliances. open a door used for directing ventilation
and not close it again, or enter Hn�r part of a mine against cautio11.
or disobey any OL'(let· given in carrying out any of the provisions
of this act, or do any other act whereby the life or health of any
1wr;;on <>.mployPd in the mine or the secnrit.y of the m,ine is cnclan
g-1•1·1:11; an.v tH'J'8on who shall violate thP. p1·ovi1,ions of this sf'dio11
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shall, upon· conviction, be fined. not less than ten nor more than
five hundred dollars, or be imprisoned in the county jail not less
than ten nor more than ninety days, in the discretion of the court;
when any ·operator of a mine shall in any ma�er refuse to furnish
all supplies necessary for the mine foreman to comply with the re
quirements of this act after being so requested so to do and by rea
son of such refusal, loss of life or injury may result to any -em
ployee, a right of action for damages may ensue against the operator
of the mine wherein such employee has not contributed to his own
injury or loss.
Sec. 19. Nor shall any person or persons, or combination of per
sons, by force, threats, menaces, or intimidation of any kind, pre
vent or attempt to prevent from working in or about any mine, any
person or persons· who have the lawful right to work in or about
the same, and who desires so to work; but this provision shall not
be so construed as to prevent any two or more persons from _asso
ciating together under the name of knights of° lnbor, or nny other
name they may desire, for any lawful purpose, or for using moral
suasion or lawful argument to induce any one not to work in and
nbout any mine; any person -or persons who shall violate the pro
,,isions of this section shall, upon conviction, be fined not less than
:fi.ft.y nor more than five hundred dollars, or be imprisoned in the
county jail not less than ten days nor more than ninety days, in
the discretion of the court.
Sec. !O. Whenever by reason of any explosion or other acci
dent in any coal mine, or the machinery connected therewith, loss
of life or serious personal injury shall occur, it shall be the duty
of the superintendent of the colliery, and in his absence, the mine
foreman in charge of the mine, to give notice forthwith, by mail or
otherwise, to the inspector of the district, stating the particulars
of such accident; and if any one is killed thereby, to the coroner of
the county also, or in his absence or inability to act, to any justice
of the peace; and t.he said inspector shall, if he deem it necessary
from the facts reported, immediately go to the scene of such -acci
dent and make such suggestion and render such assistance as be
may deem necessary for the future safety of the men and investi
gate the cause of such explosion or accident, and make a record
thereof, which he shall preserve with the other records of his office;
and to enable him to make such investigation, �e shall have the
power to compel the attendance of witnesses, and to administer
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oaths or affirmations; and the costs of such investigation shall be
paid by the county in which such accident occurred, in the same
manner as the costs of the coroner's inquests are now paid; if the
coroner or justice shall determine to hold an inquest upon the
body of any person killed, as aforesaid, he shall impanel a jury, no
one of whom shall be directly or indirectly interested, and the in
spector of mines, or the chief of the department of mines, if pres
ent .at such inquest, shall have the right to appear and testify and
to offer any testimony that may be relevant and to question a1Jd
cross-question any witness; and the coroner or justice shall deliver
to the inspector a copy or the testimony and verdict of the jmy;
any operator, agent, superintendent or mine foreman who shall
fail to perform the duty provided in this section shall, upon con
viction, be guilty of a misdemeanor, and shall be fined not less than
ten nor more than five hundred dollars, or be imprisoned in the
county jail not less than ten nor more than ninety days, in the dis
cretion of the court.
Sec. 21. The operator or agent of every coal mine shall an
nually, during the month of July, mail or deliver to the chief of
the department of mines, a report for. the preceding twelve months,
ending with the thirtieth day of June; such report shall state the
names of the operators and officers of the mine, the quantity of
coal mined and such other information, not of a private nature, as
. may from time to time be required by the chief of the department
of mines; blank forms of such reports shall be furnished by the
chief of the department ·of mines. At any time any person, com
pany or corporation operating a coal mine shall transfer the own
ership of any mine to another person, company or corporation, the
person, company or corporation transferring such ownership shall
within thirty days make a report to the chief of the department of
mines of such change, and a statement of the tons of coal pro
duced since the first of July, last, previous to the date of such
sale or transfer of such mine or mines; any operator or agent fail
ing to furnish the reports as required in this section shall be guil
ty of a misdemeanor and upon conviction, shall be fined not less
than fifty nor more than five hundred dollars, or imprisoned in
the county jail _not less than thirty nor more than ninety days, in
the discretion of the court.
Sec. 22. Any· operator, agent, superintendent or mine foreman
having in charge· any mine, who shall knowingly permit any per-
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son to work in any part of a mine in violation of instructions is
sued by the mine inspector, made in compliance with the require-·
ments of this act, shall upon conviction be fined not less than fifty
nor more than one hundred dollars for each person permitted to
work in violation Qf such instructions, and any employees who
shall work in violation of such instructions shall, upon conviction,
be fined not less than ten nor more than fifty dollars:
Sec. 23. In any mine in which solid shooting is done the dis
trict mine inspector is authorized to prescribe the conditions under
which such solid shooting may be done.
Sec. 24. No steam locomotive shall be used in mines where men
are actually employed in the extraction of coal, except by the con
sent of the district mine inspector, but this s�all not be construed
to prohibit any mine owner from operating a steam locomotive
through any tunnel, haulway or part of a mine that is not in act- .
ual operation and furnishing coal; any operator or agent who vio- •
lates this section shall be guilty of a ·misdemeanor and upon con
viction shall be fined not less than fifty nor more than five hun
dred dollars, or be imprisoned in the county jail not less than
thirty nor more than ninety days, in the discretion of the court.
Sec. 25. There shall be adopted by the operator of every mine
in this state special rules for the government and operation of his
mine or mines, covering all the work pertaining thereto in and
outside of the same, which however, shall not be in conflict with
the provisions of the mining laws of this state; such rules when es
tablished shall be printed on card board, in fhe languages spoken
by ten or more employees, and shall be posted up in the drum
house, tipple or some other conspicuous place about the mines
where the same may he seen and observed l>y all the employees at
such mines, and when said rules arc so posted the same shall operate
as a notice to all employees at such mine of their acceptance of the
cont.ents thereof; and it shall be the duty of each mine operator to
furnish a printed copy of said rules to each of his employees when
requested by either or any of them; any operator or agent who vi
olates the provisions of this section shall be guilty of a misdemean
or and upon conviction shall be fined not less than fifty nor more
than five hundred dollars, or be imprisoned in the county jail not
less than thirty nor more than ninety days, in the discretfon of the
court.
Sec. 26. In all prosecutions under this act the circuit court,
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criminal court and justices of peace have concurrent jurisdiction
with right of appeal to circuit court.
Sec. 27. The provisions of this act shall apply only to coal
mines in which five or more persons are employed in a period of
twenty-four hours; but no mine employing less than ten men shall
be required .to employ a mine foreman.
An acts and parts of acts inconsistent with the provisions of this
act are hereby repealed.
CHAPTER 79.
(House Bill · No. 150.)

AN ACT to amend. and re-enact sections seventy-eight, seventy
nine, eighty and eighty-one of chapter fifty-four of the code of
West Virginia, as amended and re-enacted by chapter eighty
three of the acts of nineteen hundred and one and chapter
forty-five of the acts of nineteen hundred and five, relating to
banks, trust companies and building associations.
[Passed February 10, 1007. In elfect ninety dnys from pnssnge. Approved by the
Governor, Februnry 24, 1007.J
��
78. Powers of bnnks; unlawful to nse
term "bnnk.'' etc., unless, etc.;
pennltles for \'lolntlon. ·
J. Jncrense or redncllon or stock; no
tice to be given ; dnty of bnnk
president; duty of secretnry of
�n�
II. Payment
cnpltnl •stock; certlfi
. cnte of ofauthority
from commis
sioner of bnnklng.
III. Liability of· stockholders to credjt
ors.
IV. Bonrd of directors; their powers;
qunllficnUons; onth of office.
V. Sa,·lngs banks; cooperntlve bnnk
lng nssoclatlons nnd trust com
pnnles subject to wbnt pro,·ls
lons; building nnd lonn nssocln
tlons and mutual Investment ns
soclatlons; subject to stnte su
pervision.
VG. Whnt required of assoclntlons
nnmed In sub-section V before
doing business; duty of com
missioner; certlflcnte of nuthor
lty; penalty for vlolntlng pro
visions of this section; state
ment to be filed; whnt to con
tain.
Vb. Duty ,of commissioner or nsslst
ant as to exnmlnntlon Into at
fnlrs of certain Institutions; If
found In an Insolvent condition;
whnt then ; tee to be pnld.
Ve. Foreign associations; whnt Te-
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quired before doing business In
this stnte.
·vi. Penalty for vlolnllons of provis
ions or this net.
70. Stock not to be used ns security
for lonns, except under certalu
condl lions.
J. Lonns sbnll not exceed twenty per
centum of cnpltnl stock, plus,
etc.
JI. Dh·ldends mny be declnred; nt
whnt time nnd under whnt con
condl lions.
III. Cnpltul stock not to be lmpnlred;
reduction of cnpltnl stock can be
mnde ns pro,·lded by section
sevenly-elgh t.
IV. Restora I Ion of cnpltal.
V. Enforcement of nssessment; In
what manner.
VI. List of stock holders subject to In
spection ; by whom ; list to be
transmitted to commissioner of
banking; the word "hnnk" or
"bnnklng" company denned.
80. Dnnks must at nil times mnlntnln
n reserve.
81. The commissioner of bnnklng shnll
hnve jurisdiction nnd control
over bnnks, etc.
J. Commissioner of banking; by
whom appointed; qunllncntlons;
comlssloner to nppolnt nn n■·
slstant, his duties; qunllflcn•
tlons; oath of office.
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II. Term ot · office ot �ommlssloncr;
duty; onth ot office; onth to be
filed In office ot secretnrny ot
sinle.
III. Ofilce ot commissioner; where
mnlntnlncd, complete record to
be kept.
IV. Exumlnntlon ot banks to be mnde.
V. Duty or· onlclnls or banks nnd
other Institutions; commissioner
to ndmlnlste,· oath; officers fnll
lag or refusing to gh•e lntorrnn
tlon; pennllles.
VI. Bnnks nnd Institutions Improperly
conduclecl; authority lo cnll tor
special reports and mnke special
ex,unlnatlous.
VII. Refusal or neglect to rnnke special
reports; what then; commis
sioner to take charge nnd report·
to governor; his power to np
poiu t receh·er; duty ot receiver;
shall gl\·e bond In such penalty
as go,·crnor may prescribe.
VIII. Banks. shall make reports to the
commissioner;
when; to be
verified by oath of whom; what
reports to contain; shall be
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In
published
n
newspaper,
where; cost to be paid by the
bank.
IX. Certlllcntc ot authority; banks be
ginning business must noUty
the commissioner; commission
er to rnnke personal examina
tion; his duty after making ex
amination; banks shall not re
ceive deposits before certificate
has been Issued; penalty tor
vlolatlon.
X. Collection ot enpltnl ■tock; how
pnld; statement o! !nets to be
transmitted to the commis
sioner.
ot commissioner and
XI.
·. Compensation
bis assistant; compensation to
be paid the atnte tor examin
tlon.
XII. Commissioner to make report to
the go,·ernor; at what time;
whnt to contaln.
XII-I. Report to be Yerllled by the atll
da,•lt of snld commissioner;
whnt to contain.
XIV. Other Institutions subject to these
pro,·uilons.

Be it enacted by the Legislal1tre of West V·irginia:
That sections seventy-eight, seventy-nine, eighty and eighty-one
of chapter fifty-four of the code of West Virginia as amended and
re-enacted by chapter eighty-three of the acts of nineteen hundred
and one and chapter forty-five of the acts of nineteen hundred
and five, be amended and re-enacted so that the said sections shall
read as follows ;

Powers.
Sec. 78. Every such bank may exercise under the laws of this
state, all such incidental po-wers as may be necessary to carry on
the business of banking, by discounting promissory notes, nego
tiating drafts, bills of exchange and other evidences of indebted
ness, receiving deposits, buying and selling exchange, bank notes,
bullion or coin, and by loaning money on personal or other secu
rity. It shall be unlnwfnl for any individual doing business in this
state, to use in connection with such business the term "bank,"
"banking company" or "trust company," until they shall have
taken out a chm·ter and complied with the statutes governing banks
and trust companies; any person violating the provisions of this sec
tion shall be deemed guilty of- a misdemeanor, and on conviction
thereof shall be fined not less than five hundred d�llars nor more
than one thousand d�llars, or be con.fined in the county jail for a
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period not exceeding six months, or both, at the discretion of the
court, for each and every offense.
Increase or Reduction of Stock.
I. Any banking company hertofore formed or which may be
hereafter formed under·the provisions of this chapter, at any gen
eral, adjourned or special meeting of the stockholders thereof,
may by resolution make such increase or reduction of the capital
stock thereof as may be decided upon by said stockholders, a ma
jority of the stock of such company being represented at such
meeting by the holders thereof, and such holders being present in
person or by proxy and voting for such increase or reduction;
vrovided, that no increase or reduction shall conflict with the
limitations prescribed in section seventy-seven· of this chapter,
and that a notice over the signature of the president of said bank
ing company, of the 'intention to offer such resolution, shall be
sent through the United States mail to each stockholder ten days
previous to such meeting; or that notice of such intention be given
by advertisement published once a week for two successive weeks
in some newspaper of general circulation in this state, or for ten
�tays in some daily paper of like circulation printed in this state;
,:heii such increase or reduction shall have been made by any such
banking company, the president thereof shall, under his signature •
and the seal of such bank, certify the resolution increasing or re
ducing the capital stock to the secretary of state; and the secre
tary of state, under his hand and the great seal of state, shall
issue to such bank a certificate reciting such resolution and de
claring such increase or reduction to be authorized by law and
such certificates shall be p1·ima facie evidence of such increase or
reduction and of the authority to make the same in all courts of
law.
Payment of Caq>ital Stock.
II. At least fifty per centum of the capital stock of every
banking institution organized under the provisions of this chap
ter, shall be paid in before it shall be authorized to transact any
business, except that which is incidental and necessarily prelimi
nary to its organization, and the remainder of the capital stock
shall be paid in· installments of at least ten per centu� each. Ten
per cent on the residue of the capital stock each three succeeding
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months from. the time it shall be autf10rized to commence business;
and in no case shall a bank or banking institution commence public
business until it shall have received the certificate of authority
from the commissioner of banking, as provided -i n sub-section nine,
scetion cight_v -one of this chapter. All banks organized under
former laws and now doing business in this state, whose subscribed
capital stoc-k is not fully paid in, shall be required to collect the
full amount of their subscribed capital within two years from
the datc this act takes effe�t.
IJ I. The stockholders of evet·y bank heretofore organized or
that 111ay hereafter be organized nnder the provisions of this
ehaptPr. shall be personally liable to the creditors thereof over
nnd ahoYc the amount of stock held by them respectively, to au
amount cqunl to their respective shares so held fot· all liabilit_ies
acc·rning while they are such stockholders.
IV. F'ot· e,·ei·y bank subject to the provisions of this chapter,
there shall be a boanl of directors who· shall have power to do or
cansl' to he done. all things that are proper to be done by the
hank; e,·er_,. director must own in his own right at least five shares
of the capital stock of the bank of which he is the director, and
hdot·<' <'ntering on his duties as such director he shall take an oath
that hl' will. so far as the duty devolves upon him, diligently and
horwstly administer the affairs of the bank, and that he will not
knowingly and willingly permit to be violated any of the proviso
·ions of the laws of this state relative tu banking, antl that the
stock standing in his name upon the books of the bank is not hypo
tlwcatrd in any way or pledged as security for loans obtained
or debts owing: which oath. subscribed by himself and certified
b�· the' officer before whom it. was taken. shall be filed and carefully
prrsC'rwd in the ollfoe of the commissioner of banking.
V. It is fnrther exp1·rssl_v provided that nll savings banks, co
ope1·atiYe bnnking nssocia.tions and trust companies engaged in. a
general hanking bnsinf'SS shall he subject to the provisions of this
ehap!Pr; but nothing lwrc'in contained shall be construed to au
thorize 1111,v trust company to tlo business in this state with a capi
tal of less than on(' hnndrrd thonsancl dollars, paid up and unim
paired as provided hy section six of chapter seven of the acts of
one thousand nine hundred and three; and that all building and
loan associations and mutual investment associations doing business
in this state shall be subject to state supervision as follows:
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V-a. Every such association organized under the Jaws of this
state, and desiring ·to operate within the state, shall file with the
commissioner of banking a certified copy of its charter,. constitu
tion and by-laws; said commissioner shall carefully examine the
same and if he find that they provide a just and equital1le plan
for the management of the association's business, he shall issue to
such association a certificate of authority permitting it to begin
businesss; but if he find the provisions of said charter. constitu
tion and by-laws to be impracticable, unjust or inequitable. or op
pressive to any class of shareholders, he shall withhold his ePrtifi
cate of authority. It shall not be lawful for any association here
after organized under the Jaws of this state for the 1nu·posrs above set. forth, to transact any business except the execution of its arti
cles of incorporation, the adoption of its constitution aml h�·-laws.
and the election of directors and officers, until it· shall have pro
cured the certificnte of _authority above provided for. ·nor shall
any amendment of the chnrter-, constitution or by-laws of any such
association become operative until a copy of the snmc shnll haYe
been filed, and a certificate of authority obtnined. as above pro
vided in regard to original ehnrter, constitution and by-lnws. ;\n:v
one violating the provisions of this section shall be dcenwd guilty
of a misdemeanor, and on conviction -thereof shnll be fined not less
· than :five hundred dollnrs· nor more than one thousand dollars. ancl
at the discretion of the court may· be imprisoned in the comny
jail not more than six months. Every building and loan associn
t.ion or mutual investment association organized under the laws of
this state, and operating within the state, shali at least twice a
year, at such times as n1ay be designated by the commissioner of
banking, file in the office of said commissioner within ten days
after the receipt of his request for same. a statement "V"erified by
its president or secretary and approved by three of its directors.
in such form as may h� prescribed by said commissioner, setting
forth its actual financial condition and the amount of its assets
and liabilities, and furnish such other information as to its affairs
as the said commissioner may require, which reports. in the same
form in which they are transmitted to the commissioner of bank
ing shall be printed and circulated among all the stockholders of
· the association. Every person who shall wilfully- or knowingly
subscribe or make. or cause to b_e made, any false statements or
any false entries in any book of nny association above mentioned,
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or exhibit false papers with the intent· to deceive any person au. thorizecl to examine into the affairs of . such association, or shall
make, state or publish any false statement of the financial condi
tion of such association, shall be deemed guilty of a felony,· and
upon conviction thereof shall be fined not exceeding ten thousand
dollars, and be imprisoned in the state penitentiary not less than
.:>ne nor more than five years.
V-b. At least once in every year the commissioner of banking,
either in person or by competent assistant, shall make a thorough
<'Xaminat.ion of the books and affairs of every association men
tioned in the next preceding sub-section of this act; be shall care
fully exami11e. all not.es and mortgages and all other assets of the
conc<'rn, and shall ascertain the full amount of its liabilities; he
shall see that the books are kept properly posted and balanced,
and that con�plete trial balances are struck at regular inte_rvals; if
nt nny time he shall find one of these institutions in an insolvent
<·ondition, he shall deal with it according to the manner pre- ·
scribed for dealing with insolvent banks; and for making such ex
amination the association shall pay a fee of ten dollars and the said
fc<' shnll be collected by the examiner and covered into the state
trensury.
V-c. It shall not be lawful for any foreign building and loan
associntion, or mutual investment association or trust company to
t.ransnct any business in this state directly or indirectly without
first. procuring a certificate of authority from the. commissioner
of banking; before obtnining such certificate such foreign associa
tion shnll furnish tf1e commissioner of banking an itemized state
ment of its financial condition and nil such other information
touchin� its affnirs as the said commisisoncr may require, which
statem<>nt. and infornrntion slrnll be verified by the oath of the
president or SC'crctnry of the associat.ion; su<'h foreign association
shall nlso file with the c·ommissioner of banking a certified copy
of the laws of the stnt.c, territory or government under which it is
incorpornt<>d. and of its const".itution and by-laws and all amend
ments thereto, and shnll nppoint an attorney in each county in
which it transacts or solicits business, who shall be a resident of
such connt:y; and shall file with the commissioner of banking a
writ.ten instrument, duly signed and sealed, authorizing such attor
ney of such association to acknowledge service of process in behalf
of such nssocintion, consenting that the service of process, mes-ne
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or final, upon such attorney shall be taken and held as if se1·ved
upon the association. according to the laws of thif>--state or any other
state, and waiving all claim or 1·ight of e1Tor by reason of such
acknowledgment of service; if. after cxamiuation of such state
ments and certifiPd copies of instruments. and after snch associa
tion shall have complied with the pt·ovisions of. this act with refer
ence to thP. appointment of an attorrrey 01· attorneys. the com
missioner of banking shall be _satisfied that said association is solv
ent and that the capital and iuvestments are secure. and that
the laws. charters. articles of . incorpo1·ation. constitution and by
laws governing it. afford as ample protection to the interests of its
members as is _afforded b:, the laws of this state to members of
associations chartered by and doing business in this state. he may
grant such an association a certificate of authority permitting it
to transact businf'ss in this state until the thirty-first clay of the
next succeeding December; .but the same statements and the same
certificates shall be renewed every �•car as long as such as;;ocia
tion shall continue to do business in thii:; state; and for every certifi
cate issued the commissioner of banking i:;hall C'ollcct a s111n of
twenty-five dollars and covet· the same into the treas111·y of the
state. Any person. agent or company doing business m· attempt
ing to do business in this state for any foreign building associa
tion, mutual investment company 01· trust company. which shall
not at the time be a holder of a valid certificate of authority 88
provided for in this act, shall be deemed guilty of a misdemeanor,
and on conviction thereof shall be fined not less thau five hundred
dollars nor more than one thousand dollars- for each anc.1 every
offense.
VI. Auy person, bauk, association or mutual investment. ·com
pany violating any of the provisions of this act shall, in addition
. to the other penalties herein, be deemed guilty of a misdc111eano1·
and be fined not l«>ss than twenty-fiye dollars nor mor·c than two
hundred dollars.

Blocks 11ot to be Used as Securi:ty l01· Loans.
Sec. 79. No bank shall make any loan or discount on the secu
rity of the shares of its own c.apital stock, to au ainonnt in exceSR
of fifty per cent of such capital stock, nor be the purchaser or
holder of any such shares, unless such sccu�·ity 01· purchase shall be
necessary to prevent loss upon a debt previously contracted m
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go·ocl faith; and all stock purclrnsccl or acquired in such manner
shall within six months from· the time -of purchase, be sold or dis
posed of at public or private sale.

Limit on Loa11s.
I. The total liabilities to an:v bank or trust company of any
person, or of any companx, corporation or firm. for money bor
rowed, including in the liabilities of the company or firm the liabil
ities of the seve1·al members thereof, shall at. no time exceed twenty
per cent.nm of the capital stock plus the, surplus fund and undi
vided profits; but the discount of bills of exchange drawn in good
faith against actually existing values, and the discount of commer
cial or business paper actually owned by the person negotiating
the same. shall not be considered as money borrowed. The corpo
rations mentioned in this section shall not be construed to mean
municipal corporations. districts or counties.
II. The directors of any bank may quarterly, semi-annually or
annually declare a diYidend of so much of the net profits of the
hank as they shall judge expedient; but snch bank shall, befort
the declaration of any dividend. cnrry one-tenth part of the net
profits accrued to its sm·plus fund, until the same shall amount to
twenty per centnm of its capital stock.
Ca.7Jilal ·11ot to be Im.paired.
l If. ):o ha11k. or any of the officers or directors thereof, shall
during the time it shnll co11tirme its banking operations. withdraw
or pennit to be withdrawn. either i;1 the form of dividencl'> or .
otherwise. any portion of its capital stoek. 1f losses have at any
t.ime been snstninrcl h_,. 1rn.,· such hank. eqn11l to or exceeding its
undivided profits t 111'11 011 hand. 110 diYid<'nd shall be made; and
no dividend shall ew,· ht' mndl' h�· an�, hnnk while it c01�tinnes its
hanking ope1·11tions to 1111 nnro11nt g1·eater than its net profits on
hand. declnd_ing- tlwr,,fr,mr its exp1•11ses. IOS.'-1.'S 1111d bad debts; but
nothing in t.his seetion slrnll prPwnt the l'l'd11ctio11 of the capital
stock of the bank. as provided in section sewnty-eight I of this
chapter.
Hrsloral-ion of Capital.
IV. Whenever the cnpitnl stock of n bank has brcome impaired,
by losses or otherwise, it shall be the duty of the board of directors

'--..
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to restore the same wit.bin three months by au assessment [)l'O rata
on the stockholders, on the amount cf capital stock ht>ld b�· f'ach.

E'll.forcement of .Assessment.
V. If any stockholder or stockholders of a· bank shall neglect
or refuse, after three months' notice to pay the assessment as
provided iu the next preceding sub-section. or in section srn.,nt:v•
eight II of this chapter, it shall be the duty of the board of di
recto"s to cause a sufficient- amount of the capital stock of such
shareholder or shareholders to be sold at public auction, after
thirty days' notice shall have been given by posting such notice
of sale in the office of the bank, and by publishing such notice in
a newspaper of the city or town in which the bank is located, or
in a newspaper published nearest thereto, to make good the defi
ciency, and the balance if any, shall be returned to the delinquent
stockholder or stockholders.

List of Stockhoidcrs to be Exhibited.

______,.,

VI. The president and the cashier of every bank association
shall cause to be kept at all times a full and correct_ list of the
names and residences of all the stockholders in the associatio,n and
the number of shares held by each. in the office where its business
is transacted; such list shall be subject to the inspection of all the
stockholders and creditors of the association, and the officers au
thorized to assess taxes under state authority during business
hours of each day in which· business may be legally t1·ausactcd; a
copy of such list on the first 1\-Ionday of July of each year, veri
fied by the oath of such president and cashier, shall be transmitted
to the commissioner of banking.
The words ''bank" or "banking company" in· this act shall be
taken an� construed to include any bank, banker, banking com
pany or trust company.
Sec. 80. All banks operating under the provisions of this chap
ter shall at all times maintain on band as a reserve, in lawful
money of the United States, au amount equal to at least fifteen
per centum of the aggregate of all of its deposits which are sub
ject to withdrawal on demand; and whenever said reserve of any
such bank shall fall below said per centum of such deposits. it shall
not increase its liabilities by making any new loans until the re
quired proportions between the aggregate amount of such �eposits
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and its resc-r,·c fund shall be restored; provided, that in lieu of law
ft1l mom-;,· on hand three-fifths of said fifteen pet· centum may con
sist of balances payable on demand due from any national or state
hank doing business in ·this state, or any solvent banking in;titu
tions outside of this state that may be approved by the supervisor
in sai<l state.
Rank S11ve·r-visio11.
Rl'c-. 81. The commissioner of hanking shall l.ave jurisdiction
and eontrol. as lwreinafter provided. over all banks chartered by
Hnd 01wratrd in this state. and all other institutions. enumerated
.in sttli-diYi,ion fifteen of this section.
Appoi11t111rnt oj' Com.missioner.
I. On or before the first ·da�· of April, one thousand nine hun
dred and stYen, or as soon thereafter as possible. and every four
yeai·s thereafter. the governor of this state shall designate and ap
point som(• competent p<>t·son commissioner of banking who is a
citiz<'n of this state. and who shall be experienced and skilled in
the St'ienc·C' of bookkeeping and banking. and who· shall have had at
least two years' experience as a cashier or an assistant cashier of
a bank. n1· shall haYc serwd at least two years as assistant commis
::;io111•r of hnnking. bnnk examiner. or as au accounting officer of the
stnte. and who is neither directly nor indirectly interested in any
hank or corporation subject to 'his supervision, who shall examine
into nnd report as hereinafter provided. upon the affairs of all
hanks and otht'r institutions. specified in sub-section fourteen of sec
tion eighty-one of this chapter. doing business in this state, except
thosf' that nrf' organized and enrr:viug on business under the banking
acts of thf' national gnvernm<'nt; su<.'11 commissioner of banking-may
designate �mcl appoint an nssistant. commissioner of banking, who
shall he a eomprteni· aecountant and who shall assist the commission
c>r of banking. and nndcr his dire<'tions and -anthorit�· may perform ·
any or all of the clntics. and exercise 11ny or all of the powers by
this net rc,qnired of. or Yested in the commissioner of banking, and
who may be rc>movc-cl by the commissioner of banking. The assist
ant c-ommissioner of banking shall take the same oath as is herein
after r<>quirc>d b:i' the commissioner of hanking.
Duties of Co111m-issio11e1·.
JI. The commissioner of banking shall hold his office for a: term
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of four years unless sooner removed by the governor, 01· until his
successor is appointed and qualified; and before entering upon
the discharge of his duty he shall take and subscribe before some
person competent to administer the same, ·an oath to support the
constitution of the United States and the constitution of the state
of '\Vest Virginia, and to faithfully and honestly examine into the
affairs of all the banks and other institutions subject to supet·vision
under this chapter, incorporated by and doing business in this
state, and to perform all of the duties prescribed for such services
under this act; and said oath shall .be filed and preset·wd in the
office of the secretary of state.
Office and Reco1·ds of Commissio11e1·.
III. Said commissioner of banking shall maintain an office in the
state capitol; in such office he shall prepare and keep ·a complete
record of the financial condition of all the banks and other insti
tutions subject to his supervision, as may appear in his reports.
Examinations.
IV. At least once in each twelve months the said commis;;ioner.
or assistimt commissioner, shall personally make a thorough and
complete examination of the condition and affairs of eneh of said
banks and other institutions subject to his supervision; he shall as
certain whether the officers and directors thereof have properly taken
the oath prescribed by law as such, and whether or not the said offi
cers have exeeuted proper and legal bonds in sufficient amounts
and with ample security; he shall examine and ascertain whether
the books of said institution are properly kept, and he shall ascer
tain carefully and fully the assets and liabilities of each and all
of said banks and other institutions, and whether sueh assets are
solvent and good or ·otherwise, and whether all the laws of this
state pertaining to banks and banking arc being carefnll,v observed.
Duty of Officials of Banks ancl Othe1' lmtit11fio11s.
V. For the ·purpose of making said examinations as above re
quired, the officers of said banks and other institutions, shall upon
his demand, furnish and. give full access to said commissioner, or
such e�amination, all the books, papers, notes, bills and othe1· evi
dences of debts due said bank or other institutions, and shall dis
close fully and truly all the institution's indebtedness and liabi}i-
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ty; and shall furnish him with all necessary clerical aid and assist
ance; and said commissione·r shall have a right lo administer to and
examine under oath any and all of said bank officers touching any
matter or thing pertaining to said examination, and· the ·affairs
and conditions of said institution. Any officer failing or refusing
to furnish said commissioner with any such papers or informa
tion. or who shall fail to do or perform any of the other duties or
requirements of this act, shall be guilty of a misdemeanor, and
upon conviction thereof shall be fined not less than one hundred
dollars nor m·ore than five hundred dollars, and may at the dis
cretion of the court, be imprisoned in the county jail not less .
than three months nor more than one year; and it shall be the duty
of said commissioner to report at once to the prosecuting attorney,
of the connt�, in which the bank is situated, any such violation on
the part of any such bank officer.
Ba-11ks a,ud l11stit-11lio11.� l111proverly Co11d11cted.

VJ. If upon making his examination of any bank or other in
stitntion. the commissioner should discover that the banking laws
of the state are not being fully obsel'ved. or that any irregulari
ties a.re being practiced, he shall at once call attention of the offi
cers and directors of the bank or other institution to the fact and
demand that the same be promptly corrected; it shall also be
his tluty to demand a sworn statement from the officers of said
bank or other institutions. covering all the points of controversy, to
be mailed .to him at his office once every thirty days (not for pub
lication but: for his own information and guidance), until he is.
satisfied that. the irre�ulnrities have been corrected; said examina
tion to be paid for by tht:' bank or othe1· institutions, the same as
regular exn111i11ations. 'I'hc said commissioner :,;hall also have au
thority to call for s1wcial reports and make special examinations
of any b1111k or other institution which he may have good reason
for believing is not properly conducted.
lllsoluc11/ Banks or Othrr· l11slil11/io11s.

VII. Jf nn_v snch institutions shall neglc�t o�· refuse ·for a period
of ninety days to mnke such special reports to the commissioner
as he min- demand or if 1lll)' time the commissioner shall find a
bank or o·ther institution subject. to his superYision in an insolvent
condition or if s1ich institution shalt neglect or refuse to correct
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any irregularities or violations of this act which he may call to the
attention of the president. cashier or board of directors. he shall
have authority to take charge of such institution and shall report at
once such insolvency, irregularity or violation tu the goYerrwr. and
shall have the power, with the consent of the governor, to appoint
. a competent person as receiver of such institution, who shall take
charge of. the books, moneys, records and assets of every descrip
tion of such institution, and collect all clcbts, dues and claims
belonging to it, and upon the order of a court of competent juris
diction may sell or compound all bad or doubtful debts. and on
like order may sell all its real aud personal propert�• on such
terms as the court may direct, and, if necessary to pay its debts,
may enforce the individual liabilities of its stockholders. A snit
for such purpose may be instituted against such institution and its
stockholders either in the name of such receiver ot· the commissio11er of banking, in the circuit court of the ·county in which its bank
ing house or office is located; vrovided, lw11:ever, that before any
such reeeiver shall take charge of any moneys or assets of any suc.h
institutions he shall give bon.d in such penalty as the go,·ernor shall
prescribe, with sureties to be approved by the governot·, condi
tioned for the faithful discharge of his duties as such receiver and
the pa�·ing over as required by law er directed h�· order of court
of all moneys and assets which shall come into his hands as such
receiver; such bond shall be made payable to the state of West
Virginia. and shall be filed in the office of the commissioner of
banking . ana suits or actions thereon may be brought by auy
person injured by reason of any breach of its conditions in an�·
court of competent jm·isdictiou.
Call Sia.lements.
VIII. Ever.v bank operating under the provisions of this chap
ter shall make to the commissioner of banking not less than four
reports each _year, corresponding as ta time as neal'ly as possible
to the calls made by the comptrollet· of the currency on the national
banks. according- to the fot;m that may be prescribed by him. veri
fied by the oath or �ffir�rntion of the president or cashier of said
bank and attested by the sigoatm·es ·of at least three of the direc
tors. Each report shall exhibit in detail, and under appropriate
heads, the ,·esources and liabilities of the bank at the close of busi
ness on any past day by him specified, a11cl shall be transmitted
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to the aforesaid commissioner within five days after the receipt
of a l'NJtwst or requisition therefor from him; and in the same
form in which it is made to the commissioner shall be published
in a newspaper published in the place where the bank is situated,
or if there is no newspaper in the place·, then in one published
nearest thereto in the same county, at the expense of the bank, and
such proof of publication shall he furnished. as may be required
b.v said commissioner.

Certificate of A·uthority.
IX. ,,hen any bank authorized by this chapter desires to begin
busirwss. it must notify the commissioner of banking, who shall·
at his C'arliest convenience make a personal examination of its af
fairs. and shall ascertain whether fifty per centurn of its capital
stock hns. in good faith been actually paid in,· and whether all the
other provisions required to be complied with, befo1·e commencing
the bnsiness of banking have been car_efully observed; having sat
isfird himself that all the conditions precedent have ill good faith
been complied with. the said commissioner shall then issue to
such bank. under his hand and official seal, p. certificate of au
thorit�· reciting that such examination lias been made and that the
bank is authorized to commence business; which certificate shall -be
conspic·uously displayed in the principal business room oI the
bank: but the commissioner may withhold from any association his
certifi<"ate authorizing the commencement of business whenever he
has rrason to suppose that the stockholders have formed the same
for an�· other than the legitimate objects contemplated in this
act. The president. cashier and directors, of any bank that shall
rec1•iv� deposits f,eforc the certificate of authority contemplated
in this section has been isstwcl. shall be deemed guilty of a mis
drmranor. and ou conviction thereof shall be fined not less than •
five hnnclrPd dollars and, at the diseretion of the court, imprisoned
in the county jail not lcs.<i than three nor more than six months.
Collection vl Capitol Stock.
X'. All ban.ks which have not collected the full amount of their
capital stock <;hall collect the same as provided in section seventy
eight of this chapter; aud on receipt of each installment ·the presi
_ clent or cashie1· of such bnnk shall transmit to the commissioner of
hanking a statement of the fact, verified by his oath and attested
hy the signatures of at least th_ree of the directors.
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Compensa.t-ion of Commissio11er.
XI. For making such examination and for preparing and pre
serving all records and reports contemplated in this act, the said
commissioner shall be paid the sum of two thousand five hundred
dollars per annum salary and necessary expenses out of the state
treasury, by proper warrant drawn by the auditor upon the treas
urer, and' the assistant commissioner of banking shall receive
eighteen hundred dollars per annum salary and necessary ex
penses1 payable upon like wari-ants. 1'here shall be paid by each
-of said banks or other institutions examined. to the state, as follows:
-if the total assets are less than one hundred and fifty thousand dollars, fifteen dollars; if one- l\unclt·ed and fifty thousand dollars and
less than two hundred and fifty thousand dollars, twenty dollars;
if two himdred and fifty thousand dollars. and less than five hun
dred thousand dollars. twenty-five dollars; if five hun
dred thousand dollars and ]e·ss than one million dollars. thirty dol
lars; if one million dollars or over, thirty-five dollars: anti said
commissioner of banking shall collect all such fees and l'D\'l'I' the
same into the state treasury; provided, that. building allll loan
associations, when the total assets are less than one huudrt.>d thous
and dollars, are to pay teµ dolh1rs. if one hundred thousand 1lolla1·s
or over, twenty dollars.
Co-mm·issio'ller's Report.
XII. On or before the fit·st day of December, the said con11nis
sioner shall make out, and submit to the governor, a careful ancl
complete report, of all work clone by his department. showing the
total resources and liabilities of all the banks. subject to his super. vision. the increase or decrease for the year in such resom·ces antl
liabilities. carefully noting any failures that may ha,·e occnrrecl,
stating ·the causes thereof, and riiakiug such rema1·ks, suggestion'>
and recommendations ·as he may deem pertinent; which 1·cport
the governor shall bind with his message and documents and lay
before the legislature.
Verifica,tion of Report.
XIII. The report provided for in the next preceding snh-sc•ction
of this chapter, shall be \'6rified by the affidavit of said commis
sioner, who shall swear that in mf\king the examination and in-
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spection of each of the banks and other institutions provided for
in this act, he has personally and carefully inspected the books,'
papers and affairs of said banks, and other institutions, and that
in no case has he received 01· ag1·eed to receive directly 01· indirect
ly an_v reward. gift. or promise_ thereof, from any bank officer 01·
individual other than that specified in this act:
Other h1stitutio11s Subject to this Provision.
XIV. It is ful'ther expressly provided that all savings 1,anks,
co-01wrntiYe banking associations, and all trust, title insurance,
guaranty. surety and indernuity companies doing a banking busi
ness, and all other companies of similar characte1·, whether here
tofore or hereafter organized under the laws of this state, shall
b<> snhject to the proYisions of this law. so far as it is applicable to
them. and to the extent that the said commissione1·, annually, 01·
oftener if necessary. make a thorough examination of their books,
papers. and affairs, and see that the laws umler which they are
operating m·e being cai·efnlly observed; and in case he finds that
snch institutions are_ being improperly conducted he shall proceed
against them after thr. manner specified in subdivision seven of sec
t.ion eighty-one of this chapter.

CHAPTER 80.
( I-louse Bl II No. 188.)

A:'\ ACT to amend and re-enact sections five, six, seven, ten, twelve,
thirteen. fourteen. tiftl>en. seventeen. eighteen, nineteen, tw�nty,
twenty-Pig-ht. twenty-nine. thirty. thirty-one, thirty-six, thirty
eight. forty-eight. forty-nine. fifty-two.· fifty-three, fifty-seven,
tift.'·-nine. sixty-four. sixt_\·-tive, sixty-seven, sixty-eight, seventy
oJH'. seYent_\·-two. St'VPnty-six. seventy-seven, seventy-eight, sev
ent._\·-nine. eight_v. Pight_v -011e. t> ighly-six. one hundred and tweuty11i1H•. one hundt·<>d and thirty and one hundred 1111d tliirty-two of
clrnpte1· twcnt.y -nine of the eodc of West Virginians last amended
and rc•-enacted b.r chnpti>r four of the twt" ?f one thousand nine
- lrnndre<l nnd four, and chapll-�r thirty-five of the acts of one
thousan<l nine l111ndri><l and fh-e. relating to the asses.<;ment of
taxes.
[ l'uss�d
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Be it e11actecl by the Legislature of West Vfrgi11ia:
1. '!'hat sections five, six, seven, ten, twelve, thirteen, fourteen,
fifteen, se,·cnteen, eighteen, nineteen, twenty, twenty-eight, twenty
nine, thirty, thirty-one, thirty-six, thirty-eight, forty-eight, forty11ine, fifty-two, fifty-three, fifty-seven, fifty-nine, sixty-four, sixty
fivc, sixty-seven, sixty-eight, seventy-one, seventy-two, seventy
six, seventy-seven, seventy-eight, seventy-nine, eighty, eighty-one,
eight�·-six, one hundred and twenty nine, one hundred and thirty,
and one hundred and thirty-two, of chapter twen·ty-nine of the
c-odc of West Virginia as last amended and re-enacted by chapter
four of the acts of one thousand nine hundred and four and
chapter t.hirty-fiyc of the acts of one thousand nine hundt·ed and
five, relating to the assessment of taxes, be aud the same are hereby
anwnded and re-enacted so as to read as follows:
Sec. 5. The state tax c0mmissioner shaJl make a report in writ
i11g to the iro,•r.mor bi�nnially, on or before the first day of October
1wxt. preceding the regular session of the legislature, and at such
othct· times ns the g<lYernor may require. in which he shall show his
"tncinl transactions during _the period not ��wered by any preced
ipg report; shall give information respecting the operation of the
tax laws throughout the state; shall recommend such changes
in the laws conceming the assessment and collection of taxes, and
kin<lrC'cl subjc<:ts. as h(' may think ought to be made, and shall re
prwt upou an�- special matter which may be referred t.o him by the
�ovcrnor, auditor or board of public works; his report· shall be
print.<'d and communicated to the legislature, and be dist.ributed as
ot.hcr like r(•p«wts 11re distributed. 'l'o the end that the state tax
c>ommissi0ner may have complete and statistical information as to
1\w praetical opc>ration of 1 he tax laws. he ma�• require from any
count�·. distric> L rnunic·ipal or other officer in this state. on forms
f.r.:,scribed by lhc st;1te tax commissioner. such amJual or other
rc>purls as shnll <'nablc said slate tax commissioner to -ascertain
t.hc assessed valuations and equalized vahrntions of all property
listed for taxation throughout the state, the �mount of taxes as
sessed, collect.cd and returned delinquent and such other matter as
the state tax commissioner may from time to time require; any offi
l!er or person failing to furnish such information or reports when
·requested to do so by the state tax commissioner shall be guilty of
a misdemeanor. and npon conviction thereof. finc>d not less than fifty
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dollars nor more than one hundred dollars, and may be confined in
jnil not less than ten nor more than thirty days.
Sec .. 6. On and after January fir_;;t. niueteen hnnch-ed r.nd nine,
each county in the state shall constitute one assessment district,
and shall elect one as.<;cssor whose term of office shall be fonr �·cars;
hF shall be e]ected at the general election in the year nineteen ln111dred and eight and every four �'ears thereafter. and shall hl' inel
igible to re-election until the expiration of four years next after
the term for which he was elected; no person shall hl' eligihle to
the office of assessor who is not a resident of the coimty and free
holder therein at the ·time of his election; the assessors now in
office and their succe;;sors shall serYe until said fit·st da� .. of .Janu
ary, nmeteen hundred a11d nine. unless removed in the 111a111w1·
1,rovided by Jaw, and shall perform also. in thei1· several assess-.
m�nt districts. all the duties of thl' assistant assessors; the count.v
court shall provide the assesso1· with an office in the court house
which shall l>e kept open during the time the assl's;;or is required
to list property.
Sec. 7. In every county whose population. as shown by the nPxt
census last preceding the election of au assessor. does not exceed
twenty thou.;,md. thP,re shall bP appointed two assistant as�esso1·s:
in every county whvs1· population is thus shown to c>xcecd twent.,
thousand and not to ·exceed thirty thousand, there shall he ap
pointed three assistant assessors; and in ever�, count,Y whoSL! pop
ulation is thus shown to exceed thirty thousand. there shall be up
pointed "four assistant assessors; each of said assistant assessors
shall be a voter and a resident of the county in which he is ap
pointed.
Sec. 10. The assessor and his assistants in each county shall re
ceive annually the following compensation to be paid out of the
county fund: Each assessor shall receive annually thirt,v dollars for
each full one hundred voters voting at the precec!ing presidential
election. for president of the United States in his county, for the
first three thousand voters thereof; twenty-five dollars for each
full one hundred a�lditional voters as aforesaid up to th1·cc thou
sand additional voters as aforesaid;· twenty dollars for each full one
hundred additional vctcrs as aforesaid up to three thousand addi
tioal voters. as aforesaid; and provided, ho-u:ever, that the compen
sation of any assessor in any county shall in no case he mo1·e than
,
twenty-one hund1·ed dollars 01· less than one thousand dollars; the
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salary of the assistant assessors shall be uniform throughout the
eounty, which shall be fixed by the county court, and which shall
not be less than three hundred dollars nor more than six hundred
dollars; this section shall apply to the assessors now in office, ex
eept in c·ounties where there are two assessors the compensation
shall be apportioned between the two in such manner as the county
court deems fair and equitable; provided, that the· compensation o.f
no assessor shall be less than the amoun·t fixed by law before this
act goes into effect.
Sec. 12. All property both real and personal, in any county,
whether it be assessed by the assessor, assistant assessor, by the
board of public works or any other person or officer or tribunal,
shall be assessed as of the first day of January, at its true and act
ual value; (that is to say: at the price for which such property
would sell if voluntarily offered for sale by the owner thereof, upon
such terms as such property, the value of which is sought to be as
-certained, is usually sold, and not the price which might be realized
if such property was sold at a forced sale). Nothing in this chap
te1· contained shall be construed so as to require .the annual assess
ment of the value of all the real estate in the state before the year
nineteen hundred and nine; but, beginnin·g with said year, it shall
be the duty of the assessor and his assistants in each county _to as
sess the value of all real estate annually in said county, as well as
the value of all personal propert5, therein,· at the true and actual
·value.
Sec. 13. That section thirteen be, and the same is hereby re
pealed.
Sec. 14. All proJH't·ty, unless herein othe1·wise provided, shall
be assessed as of the first day of January, of each year. Between
the first day of ,January and the twentieth day of June each asses
sor and assistant shall call upon every person, in the territory ap
pointed to sueh assessor and assistant. who is liable to assessment,
and thereupon such person slrnll furnish to said assessors, or his as
sistant, a £nil and correct description of all the real estate and per-·
sonal property of which he was the owner on the fhst day of Jan
uary of the current yen�, fixing what he deems to be the true and
actual value of each item of property. both real and personal, for
the guidance of the assessor. who shall finally settle and deter
mine the �etnnl vnlne of each item of such property by the rule
prescribed in section twelve of this chapter; such person shall
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also, at the same time, make. separate, full and true statements, in
like manner, and upon similar blanks to be furnished him, distinct
ly setting forth in each a correct description of all the property,
real and personal, held, possessed or controlled by him, as executor,
administrator, guardian, trustee, receiver, agent, partner, attorney,
president or accounting officer of a corporation, consignee, broker,
or in any representative or fiduciary character, and he shall fix
what he deems the true and actual value thereof to _each item of
snch property, which valuation shall be subject to revision and
change by the assessor in like manner as property owned by such
person in his own right; provided, however, that no person shall be
compelled to furnish the list mentioned in this section sooner than
the tenth day of January of the current year; provided, furtl�er,
that no person shall be required to furnish the list and value of hi3
real estate, as above provided, before the year nineteen hundred and
nine.
Sec. 15. The assessor and his assistants are empowered to ad
minister oaths in all matters pertaining to his official business, and
every such list· provided to be made out by the next preceding sec
tion shall be sworn to or affirmed, by the person making the same,
before it shall be received by the assessor or any of his assistants;
the form of such oath or affirmation, when made by the person
owning the property (and the oath or affirmation of the owner of
the property shall be required in all cases where it is practicable,
instead of the oath or affirmation of his agent or manager), shall
be substantially as follows; to-wit:
"State of West Virginia, county of ............ ss;
"I, .............., do solemnly swear ( or affirm) that to the
best of my knowledge, information and belief, the foregoing state
ment contains a true, full and correct list of all property, real and
personal, owned by me on the first day of the assessment year;
that where I have been unable to exhibit any class of property
to the assessor or to his assistant, such property has been fully
and fairly described to him and its true condition represented;
that I have in no case sought to mislead tlie assessor or his assist
ant, as to the entire quantity, quality or. value of the property;
that I have reported all moneys and the value of all credits and
inviestments owned by me on the said day and liable to taxation,
except bonds of the United States, and except stock in bank, trust
companies, and other incorporated companies whose property is
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assessed in the name of such corporation, either within or without
this state; that since the first day of the assessment year, I have
not directly or indirectly converted or exchanged any of my
property temporarily for the purpose of evading the assessment
thereof for taxes, into non-taxable property or securities of any
kind; that I have, to the best of my knowledge and judgment, . ·
valued the said property, both real and personal, at its true and
actual value on the first day of the assessment year, by which
I mean the price that could be obtained for said property at
private or voluntary sale, and on such terms as are usually employ
ed in the selling of such property, and not ·the price which might
be realized at a forced or auction sale; so help me, God.

"

"

"Subscibed and sworn (or affirmed) to before me, this
day of .... 19...
' ' . . . .. . . . . . . . . . . . Assessor.
''By ................ ''.
Sec. 17. After the year one thousand nine hundred and eight,
there shall be held at least two meetings of the assessor and his as
sistants, between the first day of the assessment .year and the
twentieth day of June of the c;mrrent year, at such time and place
as the assessor shall appoint, of which all of said assistants shall
have had due notice, for the purpose of procuring a uniform val
uation of property, both real and personal, throughout the entire
county, according to its true and actual value.
The last meeting shall be held after the work of listing property
has been completed, at •which meeting all the lists shall be thor
oughly gone over and revised and corrected, and if found to be
erroneous either in the amount of property, real or personal, as
sessed to any person, firm or corporation, or in the value given
to any item of property by the taxpayer, by placing on such list
the omitted property and giving to it, as well as any property that
has been listed, but which has been incorrectly valued, the true
and actual value the1-eof according to the rule prescribed in sec
tion twelve of this chapter, and by omitting property improperly
listed. The clerk of the county court shall sit as an advisory
member at such last meeting.
Sec. 18. After April first, one thousand nine hundred and
nine, the board of public works shall appoint three citizens of
each county who are freeholders and entitled to vote, not more
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than two of whom shall belong to· the same political party, who
shall constitute for such county, a _boa1·d of review and equaliza
tion; but no two of said board shall be appointed from the same
magisterial district; said board shall annually elect one of their
members as president, and twq of the members of said board shall
constitute a quorum for the transaction of busrness; the salary
of ·the members shall be four dollars per day for each day actual
ly in session of not less than six hours, and shall be provided for
and paid out of the county levy for the current year.
The term of office of such members shall begin at the date of
appointment and shall continue for the term of six years, except
that at the first meeting of said commissioners they shall dcsi�
nate by lot, or otherwise, in such manner as they may de!Jermine,
one of their board, who shall hold his office for the term of two
years, one for four years, and one for six years, so that one shall
be appointed every ·two years; any member may be removerl by
the board of public works and the vacancy filled by it.
Every member so appointed shall, within twenty days after his
appointment, execute a bond with good securitr to be approved
by the county court of his county, or the clerk thereof in vacation,
in the penalty of five thousand dolJars, conditioned for the faith
ful performance of the duties of his office, and shall take the oath
or affirmation prescribed by section five of article four of the con
situation, and such oath shall be certified by the person who ad
ministers the same and filed in the office of the state tax commis
sioner.
After the year one thousand nine hu'ndred and eight, the
board of review and equalization shall annually, not iater
than the fifth day of July, meet at the county seat of each coun
ty for the purpose of reviewing and equalizing the assessment of
the county as returned by the assessor, and shall not adjourn said
session for longer than three days at a time until the work of 1·e
view and _-equalization as provided oy this section, is completed,
and shall not remain in session for a longer period than twenty. five days; at which time the assessor shall submit to said board
the land books and personal property books for the cm·rent year
as prepared .by him; the land books and personal property books
shall be completed in every particular at the time they are sub
mitted to· the board, except that the levies shall not be extended;
the assessor and his assitants shall attend the session of the said
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board of review and equalization, and render every assistance possi
ble relative to the value _of .property assessed by them; the said board
shall proceed to �xarnine and review the land and personal prop
erty books, and of its own motion or on suffi;cient cause being
shown by_ any person, shall add to said land and personal proper
ty books the names of persons, the value of personal property and
the description and value of real estate liable to assessment in
said county, omitted from said assessment books by the assessor;
the:v shall correct all errors in the names of persons, in the de
scription of property upon such books and in the assessment and·
valuation of property thereon, and they shall cause to be done
whatever else may be necessary to make .said assessment as return
ed by the personal property assessor comply with the pr_ovisions
of this chapter. and to the encl that all property shall be assessed
at its trne and ae;tual value; the b_oard shall pass npon each val
uation and each interest, and shall enter the valuation of each as
fixed by it in a separate column in the land and personal prop
erty books p1·epared for the purpose; if it shall be determined
by said board that any property or interest is assessed at more or
less than its true and ·actual value, it shall increase or reduce the
value of such p1·opert.r , fixing it at its true and actual value.
The clerk of the count�· court shall be ex-officio the clerk of the
hoard of equalization and review; said clerk shall cause notice to
be pub! ished once each week for three succesive weeks ·before the
meeting of said board of review in two newspapers of general circu
lation published in the county, of opposite politics, if there be sne�;
if there be no newspaper published in the county, then such notice
shall be published in some newspaper of general circulation; the
notice so to be published shall state briefly the time and place of
holding such meeting. and the general purpose thereof; the expense
of said publication sh11ll be provided fo1· and pnid out of the coun
ty tt-easury; if au:r person fail to apply for 1·elief at said meeting
he shall be deemed to have waived his right to ask for correction
in his assessment list for the current year, and shall not thereaf
ter be permitted to question the correctness of his list as finally fixed
by said board. After said board shall complete the review and equal
ization of the land and personal property boo}<s, a majority of
said board shall endorse and sign a statement to the effect that
the same is the completed assessment of said county for the year
for which it has been prepared and approved by the board of
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equalization and review; then said land and personal property
books shall be delivered to the assessor and the levies upon same
extended as provided by law.
If any taxpayer of the state, county or district, is dissatisfied
with the valuation of the property as fixed by said board, they
shall have the right to apply for relief, as provided in section one
hundred and twenty-nine of this chapter.
Sec. 19. The state tax commissioner shall communicate to the
circuit court and to the prosecuting attorney of the county, any
instance of misconduct or neglect of official duty on the part of
any assessor, justice, prosecuting attorney, clerk of a court, sher
Hf or constable of such county, and any evidence thereof which he
may be cognizant; and the court shall investigate the same, and
if the charges are true, such assessor, justice, prosecuting attor
ney, clerk of a court, sheriff or constable shall forfeit not less
than one hundred nor more than five hundred dollars, and shall
be removed from office.
Sec. 20. In addition to the forms and blanks specifically
provided by this chapter, the state tax commissioner shall pre
pare and forward to the assessors such other printed forms for
the personal property books, and the land books, and such lists
of taxable subjects to be furnished by the assessors to persons
chargeable with taxes, as will procure a pe·rfect assessment of all
the persons and property, both real and personal, in this state
subject to taxation, and shall have full power to alter or change
any and all forms and books from time to time, as provided by
this chapter, so as to procure a just and equal assessment of all
taxable property. The state tax commissioner shall also, by let
ter or printed circular,· give such instructions to the assessors re
specting th,eir duties as may seem to him judicious; and if any
assessor fail to obey such instructions, so far as they are not con
trary to law, he shall forfeit not less than one hundred nor more
than five hundred dollars, and upon being convicted he shall
forfeit his office.
Sec. 28. The clerk of every circuit court and municipal court
shall annually, within one month after the beginning of the as
sessment year, make out a list of all judgments and decrees for
the partition or recovery of lands which have been rendered by
their respective courts and have not been heretofore reported to
the proper officers, stating in such list the date of the judgment .
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or decree in eaoh case, the land recovered and by whom, the land
which was divided and between whom and in what parcels; the
clerk of the county court shall annually, within one month after
the beginning of the assessment year, make out a list of all lands,
if any, lying in another county· devised by wills recorded in his
office and not before reported to the proper officers, stating in
such list the date of the will in each case, when admitted to
record, the names of the devisor and devisee, and description of
the land devised.
Sec. 29. After the year one thousand nine hundred and eight,
every list mentioned in the preceding section shall be delivered or
transmitted by mail, by the officer making it, to the assessor of the
county or counties where the said lands are situated, within one
month after the beginning of the assessment year; before the year
one thousand nine hundred and nine such list shall be delivered to
the county clerk.
Sec. 30. The auditor shall annually, in the first month of the
assessment year, make out and forward to the assessor of each
county an abstract of all grants issued by the state for land lying
in such county not previously reported for assessment.
Sec. 31. After the year one thousand riine hundred and_
eight, the clerk of the county court shall annually, not later than
fifteen days after the beginning of the assessment year, make
out a certified list and deliver the same to the assessor,. showing
all the transfers of title to land made in his county prior to the
first day of the assessment year; said list shall show wheth�r the
transfer was made by will or by deed of conveyance, or by judg
ment or decree, the names of the devisors and devisees, the names
of the grant.ors and grantees and the names of the parties in favor
of and against whom said judgment or decree was rendered, with
the title of the cause, the nature of the estate transferred, the
character of interest in the land conveyed ,the quantity and location
of the land or interest transfe1·red, and if a part of a tract, of
what tract it was a part when the whole tract was transferred,
and reference to the book and page showing such transfer; from
the list thus furnished the assessor shall make the necessary
changes in the land books for the current year, and shall value each
tract of land or interest therein, so transferred, at its true and ac
tual value according to the rule established in section twelve of
this chapter.
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Sec. 36. Real estate purchased for the state, at· a sale for tax
es, shall not be omitted from the land books, but no taxes shall be
assessed th1:!reon whila the same remains the property of the state;
there shall be noted on the land book, and by the officer whose duty
it is to make out the same, opposite the name of the former own
er, the time when the same was purchased by the state, and such
officer shall continue said memorandum in the land books for suc
ceeding years, and until the said real estate is redeemed or until
it is otherwise disposed of by the state; the auditor shall also keep
a record of such purchase. When real estate so purchased ap
pears to have been redeemed, the officer whose duty it is to make
out the land books shall note the fact therein for the year in
which the redemption was made, and shall value the same at its
value according _to the rule prescribed in section twelve of this
chapter, and taxes shall thereafter be assessed against the same.
The auditor shall_ in the first month of the assessment year, cer
tify to the officer whose duty it is to make out the land books, a
list of such lands in his county as have been so redeemed within
the preceding year; when real estate is sold to an individual for
taxes, the officer whose duty it is to make out the land books shall
continue the same upon the land books in the name of the former
owner until the purchaser obtains a deed therefor; such officer
shall then enter the same so purchased in the name of the purchas
er and shall value the same according to the rule prescribed for
the valuing of other lands.
Sec. 38. The officer whose duty it is to make out the land
books shall annually, not later than the twentieth day of July,
furnish to the recorder or clerk o.f the city or town council of ev
ery incorporated city and town in his county, and also to the sec
retary of- the various boards of education of his county, a certi
fied statement, showing, in separate amounts the aggregate value
of all the personal property, the aggregate value ·of all the real es
tate, and the aggregate value of all property assessed by the board
of public works, or other board in lieu thereof, in said county or
city, as ·ascertained from the land and personal property books,
and from the statement furnished by the auditor to the county
clerk of the value of property assessed in such county by the board
of the current year.
The statement so furnished shall be taken, by the council of
said city or town, as the proper valuation of all property situated
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therein and liable for taxation .for municipal purposes notwith
standing any provisions which may be contained in the charter of
any city or town; upon receiving said statement the recorder, or
clerk of t�e council, shall immediately present the same to the
said council at a meeting to be held, not later than the first day
of August, for the purpose of determining the rate of levy for
municipal purposes for the current year; and as soon as the rate
shall have been determined upon, the recorder, or secretary of the
council, shall furnish the officer whose duty it is to make out the
laud and personal property books, a certified copy of the order of
said city or town council fixing the rate of tax, and such officer
shall thereupon extend the tax against the property situated in
said city or town in the land book and the personal property
.book of his county, in separate columns in said books, which col
mnns shall be headed with the words; '.' town, or city, tax for the
town, or city, of------"
· Sec. 48. After the year one thousand nine hundred and eight
the assessor shall make out the laud books, including all exten- .
sious, in such form as the state tax commissioner may prescribe; ·
such land hooks shall contain separate lists for the different mag
isterial districts and separate lists for the towns of the county,
and if there are independent _school districts which include towns,
and also lands lying outside of such towns, there shall also be a
separate list for so much of each of si.1ch independent school dis
tricts as lies outside of such towns; there shall, for the purpose of
taxation, be entered on the land books, the town lots in the al
phabetical order of the names of the owners thereof in the list ar
ranged for them, and shall designate the said list as '' town ( or
city) lots of the town ( or city) of------. '' There shall al
so be entered in like alphabetical order, in the separate lists for
the independent school districts and magisterial districts, the
tracts of land, the whole or greater part of which is situated there
in, but no tract or lot of land shall be entered in more than one of
said lists, and no part of any tract or lot of land which does not.
lie within the incorporated limits of a town shall be entered in the
.list or charged with municipal taxes for such town. This sectio,;i
is subject to the provisions contained in the following section.
See. 49. In the table of the tracts of land the officer whose
duty it is to make out the land books shall enter each tract separ
ately, and shall set forth in as many separate columns as may be
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necessary, the name of the person who, by himself or his tenant,
has the freehold in his possession; the nature of his estate, wheth
-er in fee or for life; the number of acres as near as may be in the
tract; the name o.f the tract, if it has a name; a description of it
.as far as practicable, with reference to the water courses, moun
tains or other places on or near which it lies; the value of the land
per acre, including buildings; the value of the whole tract and
buildings; the sum included in the value on account of buildings;
the total amount of taxes assessed ·on each tract for state, state
school, county, free school, building and other district purposes,
.and, if the said real estate is located in an incorporated city or town,
for municipal p,urposes, and from whom, when and how the own
•er derived the land, if known, with a note of explanation of any
-other alteration made, showing why and upon what authority it
was made, and such other information as may be required by the
form of land book prescribed by the state tax commisisoner.
Sec. 52. The assessor together with his assistants, shall begin
:annually on the first day of the assessment year, and proceed
without delay to ascertain all the persons and personal property
-on that day subject to taxation in his county; and after the year
one thousand nine hundt·ed and eight, the assessor together with
his assistants, shall likewise begin annually on the first day of the
.assessment year and proceed to ascertain all persons anu propc
ty, real and personal, on that day subject to taxation in his coun
ty. The taxes for each year upon real and personal property
-shall be paid by those who are the owners thereof on that day,
whether it be assessed to them or others.
Sec. 53. While making such assessments, it shall be the duty
-of the assessor and assistants to see every person in his county who
is liable to taxation therein upon property or capitation, and ob
tain from him a sworn statement of his personal property; he
·shall at the same time collect from every person liable .for the cap
itation tax mentioned in section two of article ten of the consti
_tution, or for road capitation tax, the amount of such tax, and
-deliver to such person a receipt therefor; in case any person
liable there.for shall fail or refuse to pay such capitation, the as
-sessor shall levy upon and take into his possesison property or ef
fects of the delinquent sufficient to pay said capitation, and the
-cost of levy and sale; the assessor shall have as to said capitation
taxes, the same powers of levy and sale and of collection by any
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other method as is vested in the sheriff for the collection of taxes,
and he shall be entitled to the same fees; the assessor shall, not
later than the fifteenth day of each month, turn over to the auditor ·
all capitations for state school purposes collected by him during
the previous month and not paid over, less commission of ten per
cent, to which the assessor shall be entitled for collection; he shall
also at the end of each month turn over to the sheriff all capita
tions collected for district ·road purposes and not paid over, less
commission of ten per cent, to which the assessor shall be entitled
for collection. At the levy term of the county court the assessor
shall make report to said court of all capitations collected for state
school purposes, and all capitations collected for district road
purposes, the names of those from whom collected, the names of
all delinquents, and the cause of delinquency in each case; the •
said report shall be verified by the affidavit of the assessor; said
assessor shall not thereafter for that year have authority to col
lect capitations, but a copy of said report.shall be by the county
court turned over to the sheriff, who shall forthwith proceed to
collect all capitations remaining unpaid whether or not they ap
pear upon said report; upon the capitations collected by the sher
iff for state school and. district road purposes, he shall be allowed
a compensation of ten per cent, of which the assessor shall be re
quired to pay one-half of all over five per cent; the assessor shall
be charged by the county court with all delinquents appearing
in his said report, and likewise with all delinquencies not reported
by him but afterwards ascertained or reported by the sheriff, or
ascertained in any other way, and credited with all collections on
that account made and paid over by the sheriff, less two and one
half per cent, to cover the sheriff's extra compensation; he shall
also be credited with such delinquencies as the county court shall
be satisfied could not have been collected either by the assessor or
sheriff, by the exercise of due diligence, and in case the sheriff
shall fail to use clue diligence in the ascertainment and col
lection of such delinquencies, he and his sureties, on his
official bond, slrnll be liable to the assessor for all damages
·sustained_ by him on that account; the assessor shall, in
addition to other bonds required of him, giv,e a bond . in a pen
alty to be fixed by the county court, of not less than four thou
sand dollars nor more than twenty thousand dollars, and condition
ed for the faithful performance of his duties under this chapter.
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It shall be the duty of the state tax commissioner to pr-epare
and furnish to the assessors all tickets, blanks and forms neces-.
sary for the purposes of this section; the tickets so furnished for
each county shall be numbered con�ecutively, and the ·assessor
shall account for each ticket furnished him, as well as for the tax
es collected.
Any assessor, assessors or assistant assessors failing to account
for and to turn over any money or mo"neys collected by them un
der the provisions of this section shall be guilty of embezzlement.
, Sec. 57." All property, real and personal, described in this sec
tion, and to the extent herein limited, shall be exempt from tax
ation; that is to say: property belonging- to the United States is
exempt from taxation by or under state authority; property be
longing exclusively to the state; property belonging exclus
ively to any county, district, city, village, or town in this
state and used for public' purposes;· property used exclus
ively for divine worshjp; parsonages, and the household goods
and furniture pertaining thereto; cemeteries, property belonging
to colleges, seminaries, academies, and free schools, if used for ed
ucational, literary or scientific purposes, including books, appar
atus, annuities, money and furniture; public and family libra1·ies;.
property used for charitable purposes and not held or leased out
for. profit; all real estate not exceeding one-half acre in extent·
and the buildings thereon and used exclusively by any college or·
university society as a literary hall, or as a dormitory or club room,.
if not leased or otherwise used with a view to profit; all property be
longing t� benevolent associations not conducted for private
profit and used exclusively for the purpose of moral and physical
education, all books, furniture, apparatus and instruments be
longing to such society; property belonging to any public institu
tion for the education of ·the deaf, dumb or blind, or to any hos
pital not held or leased out for profit, house of refuge, lunatic or
orphan asylum; homes for children or for the aged, friendless or
infirm, not conducted for private profit; fire engines and imple
ments for extinguishing of fire, and property used exclusively
for the safe keeping thereof, and for the meetings of fire com
panies; and all personal property on hand to be used in the sub
sistence of live stock on hand at the commencement of the assess
ment year, and dead victuals laid away for family use; but no
property shall be exempt from taxation which shall have been pur-
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chased or procured for the purpose of evading taxation, whether
temporarily holding the same over the first day of the assessment
year or otherwise, whether the same be in this state or elsewhere;
provided, however, that the property, both ·real and personal,
which is exempt from taxation by this section shall be entered up
·qn the assessors' books, togethe1· with the· true and actual value
thereof, but no taxes shall be levied upon the same or extended
upon the assessors' books.
Sec. 59. Every assessor shall asce1·tain and list for taxation the
white male persons and colo1·ecl male persons, over the age of twen
ty-one years, residing in the county on the first day of the assess
ment year. and not exempted by the county court from taxation on
acount of bodily infirmity, and shall include in the said list all per
sons who remove into said county between the first day of the as
sessment year and the time the assessors' books are made out; but
])ersons who pay the capitation tax in one county shall be exonerat
ed from paying the same· in any other for that year, but as evi
dence of pa�·ment must produce the capitation tax receipt when
required by the assessor to do so.
Sec. 64. Every person required by law to list_ personal property
shall list for taxation the tangible personal property in the magis
terial district wherein• it is on the first da�• of the assessment year,
and he shall list for taxation, in the magisteria! district in which he
resides, the money, credits and investments subject to taxation be
belonging to himself or under his charge or control; whether the
same, or the· evidence thereof. be in or out of the state; but capital,
money and intangible property (except real estate) employed in
any trade or business (other than agriculture) belonging to a com
pan�•, whethc1· it: he incorporated or not. or to an individual, shall
be assessed for taxnlinn in the magisterial district where the
principal office for the transaction of the financial concerns per•
taining to such tralle ·or business is located; or. if there be no such
office. then in the dist.rict where the operations are carried on;
goods 1111d clrntt.els nnd other tangible personal property not ex
empt from taxation. which may not be assessed for taxation in the
magisterial district where the same were on the first day of the as
sessment year, lmt which have been removed therefrom, shall be
assessed in the magisterial district where the same were on the said
fit·st day of the assessment year; but the assessment and payment
of taxes in any county or district in any year ·shall exonerate the
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owner of such property in any other county or district for such
year.
Sec. 65. The value of any credit, if the solvency of the party
liable therefor be doubtful or if the claim be disputed, shall be
estimated at its probable worth; if it be payable in anything but
money, its probable value in money, to be fixed by the assessor, is
to he listed; if a solvent credit bear interest which has not been
paid, the amount of principal and interest, calculated up to the
first day of the a&sessment year of the year for which the assess
ment is made, shall be listed; but if it do not bear interest, and be
not due, the interest for the time it has run from the first day of
the assessment until it be due and payable, may be deducted. In
vestments shall be rated by the assessor at their market price, or
if there be no known market price, then at their proper value, ac
cording to the rule prescribed in section twelve of this chapter.
Sec. 67. In listing money, credits or investments, the person
owning the same may have deducted therefrom the amount of the
indebtedness which he owes to others as principal debtor, but not
what he may be liable for as surety or endorser, unless the princi
pal debtor is insolvent and the surety or endorser is not indemni
fied; but before such deduction shall be allowed the pe·rson desir
ing the same shall be ex�mined under oath as to each debt which
he desires to have deducted, when payable, and the amount thereof,
including the interest, to the first day of the assessment year; af
ter such examination, if the assessor be satisfied that the debts
so claimed are bona fide and correct in amount, he shall allow and
deduct the amount of the ·same from the valuation of such debt. or's money, credits and investments, but not from the valuation
of _any other kind of property, and shall extend the taxes upon the
remainder of such money, credits and investments; if such indebt
edness equals or exceeds in amount the money, credits and invest
·ments, no taxes shall be extended on· account of the same; the
total valuation of money, credits and investments, after deducting
therefrom the amount of such indebte�ess, shall be placed in a
column opposite the name of the owner thereof in the personal
property book; if debts to be deducted are owing by such persons
as co-obligor or co-sureties, or joint indorser, with others who are
solvent, he shaHbe allowed to deduct only so much of such debt
as he may have to pay after his co-obligors or his co-sureties or
joint indorsers shall have paid their portion thereof; to the end
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that the assessor be enabled to make diligent and careful inquiry
as to said debts, money, credits and investments, the justness and
�orrectness thereof, he is hereby given the authority to adminis
ister oaths to any and all persons and examine them under oath
as to any and all matters pertaining to a fair and full disclosure
of the same; and any person who shall make a false statement�
or shall state fictitious debts for the purpose of having the amount
thereof deducted as herein provided for, shall be guilty of a mis
demeanor, and on conviction thereof, shall be fined not less than
fifty nor more than five hundred dollars.
Sec. 68. It shall be the duty of the assessor, as soon as possi
ble after the first day of the assessment year in each year, to as
certain all personal property, and after the year nineteen hundred ·
and eight all personal and real property, subject to taxation in
the county; with the value thereof and the name of the person
to whom the same ought to be assessed, and to make proper. entry
thereof in the land book, or personal property books, as the case
may be.
Sec. 71. Every person so called upon shall deliver to the as
sessor or to one of his assistants, a full and correct statement in
the form prescribed, and delivered as aforesaid, of all real and
personal property and persons, on account of which he is charge
able with taxes, or which by law he is required to list on behalf of
another, with the valuation of the property mentioned in said
statement; he shall also take and subscribe an oath to the follow
ing effect, viz. :
"State of West Virginia, county of .............., ss.
"I, ........................, do solemnly swear ( or affirm)
that to the best of my knowledge, information and belief, the fore
going statement contains a true, full and correct list of all proper
ty, rea� and personal, owned by ...................... on the
first day of the assessment year; that where I have been unable •
to exhibit any class of property to the assessor, or to his assistant,
such property has been fully and fairly described to him, and its
true condition represented; that I have in no case sought to mis
lead the assessor or his assistant, as to the entire quantity, quality
or value thereof; that l have rep�rted all moneys and the value
of all credits and investments owned by ......................,
on said day and liable to taxation, except bonds of the United
States, and except stocks in banks, trust companies and other in-
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corporated companies whose property is assessed in the name of
such corporation, either within or without this state; that since
the first day of the assessment year, no property belonging t_o
.............................., has been directly or indirectly
eonverted temporarily, f�r the purpose of evading the assessment
thereof for taxes, into non-taxable property or securities of any
kind, and that I have, to the best of my knowledge and judgment,
valued the said property, both real and personal, at its true and ac
tual value on the said first day of the assessment year; by which
I mean the price that could .be obtained for said property at pri
vate and voluntary sale and on such terms_ as are usually employed
in the selling of such property, and not the price which might be
· realized at a forced or auction sale; so help me, God.

"

,,

.

Subscribed and sworn (or affirmed) to before me this ........
day of .......... ,., 19 ..... '' ........................''
No such list shall be received by the assessor unless the same be
so ·verified.
Sec. 72. Notwithstanding- anything contained in this chapter
to the contrary, any person may refuse to value any personal or
real property listed by him if he exhibits the same to the assessor,
who shall thereupo� assess the value thereof; any person so re
fusing to value the property listed by him shall take and subscribe
an oath to the following effect, viz, :
"State of West Virginia, county of ................. ss:
I, .........................., do solemnly swear (or affirm)
that to the best of my knowledge, information and belief, the fore
going statement contains a true, full and correct list of all prop
erty, real and personal, owned by . ........ ............ . on the
first day of the assessment year; that where I have been unable to·
exhibit any class of property to the- assessor, or to his assistant,
• such property has been fully and fairly described to him, and its
true condition represented; that I have in no respect sought to
mislead him as to the entire quantity, quality and value of the
property; that I have reported all moneys, credits and investments
owned by ............·.... on said day and liable to taxation, ex•
cept bonds of the Un,ted States, and except stock in banks, trust
companies and other incorporated companies whose property is
assessed in the name of such corporation, either within or without
this state;. that since the first day of the assessment year no prop-
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erty belonging to ......... . . . ......... . has to my knowledge,
�ither directly or indirectly, been converted temporarily, for the
purpose of evading the assessment thereof for taxes, into non-tax
able property or securities of any kind; so help me, God.

".

"Subscribed and sworn ( or affirmed) to before me this ..... .
day of .......... 19....

,,

No list shall be received by the assessor. unless· the same shall be
verified by the oath of of the person taking the same, and any as
sessor who shall receive any suc4 list not so verified, as required
by law, shall forfeit not less than fifty nor more than two . han
dred dollars. Any person whose duty it is by law to list property
for taxation and who shall refuse to verify such list, being called up
on to do so, shall, in addition to any other penalty provided for such
refusal, be_ denied the right to apply to any court to have the assess
ment and valuation of his property, which the assessor may make,
changed in any manner; provided, that no person shall be requir
ed to furnish the list and value of his real estate, as above pro
vided, before the year nineteen hundred and nine.
Sec. 76. The assessor shall, after the year nineteen hundred
and eight, upon the best information he can obtain, ascertain for
the purpose o.f taxation, the annual value of all ferries upon which
a toll or fare is charged, located in his county, except such as
are by law exempt from taxation; he shall value such ferry each
year at ten times its annual value, and enter the same in the land
book in the name of the owner in the magisterial district where
in the same is located; if such ferry is on a line dividing two coun
ties, or two districts of the same county, one-half of the value so
ascertained shall be assessed in each county or district, as the
case may be.
Sec. 77. Each incorporated company having its principal office
or chief place of business in this state. or owning property sub
ject to taxation iu this state, except a railroad, foreign insurance,
telegraph and express companies, telephone companies, pipe line,
car line companies and banks and t.rust companies, shall annual
ly, ·between the first day of the assessment year and the first day
of May, make a written report, verified by the oath of the presi
-dcnt or chief accounting officer, to the assessor of the county in
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which its principal office or chief place of business is situated,
showing the following items, viz.:
(a) The amount _of capital authorized to be employed by it;
(b) The amount of cash capital paid on each share of stock;
(c) The amount of money on hand or on deposit anywhere sub�
ject to· its check or draft, on the first day of the assessment year.
(d) The amount of credits and investments other than its own
capital stock held by it on sa,id date, with their true and actual
value;

(e) The quantity, location and true and actual value of all of
its real estate, and the magisterial
in which it
· district or districts
·
is located;
. (f) The kinds, quantity and true and actual value of all its
tangible property in each magisterial district in which it is lo
cated; and in case such company desires to have its indebtedness
deducted from its money, credits and investments, as hereinbefore
provided, it shall also include in said report;
(g) An itemized statement, such as is provided for in section
sixty-seven of this chapter, and all of the provisions of said sec
tion sixty-seven shall apply to said statement, so far as they are
applicable; which statement shall be vet·ified by the oath of the
president or chief accounting officer of such company, substan
tially •in the form required for individuals in said section sixty

_seven.

Any incorporated company failing to make the report required
by this section within the time specified, or fails or refuses to make
a proper list of its property, or to make such oath as is required
by this section ; or fails or refuses to answer or answers untruly any
question or questions lawfully asked by the assessor, shall forfeit
one hundred dollars, and shall in addition· thereto, be liable for
the tax assessed upon its property at a valuation thereof to be fixed
by the assessor, according to the best information he can obtain
from other sources.
The oath required for this section shall be substantially as fol
lows, viz.:
"-State of West Virginia, ·county of .................. ss.:
"I, .............................., president (treasurer or
manager) of (here insert name of corporation), do solemnly swear
(or affirm) that the foregoing is,. to the best of my knowledge and
judgment, true in all respects; that it contains a statement of all
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the real estate and personal property, including moneys, credits.
and investments belonging to said corporation; that the value af
fixed to such property is in my opinion, its true and actual value,
by which I mean the price at which it would sell if voluntarily·
offered for sale on such terms as are usually employed in selling
such property, and not the price which might be realized at a
forced or auction sale; and said corporation has not, to my knowl
edge, since the first day of the assessment year converted any of
its assets into non-taxable securities for the purpose of evading the
assessment of taxes thereon; so help me, God.

"

,,

The officer. administering said oath shall append thereto the fol
lowing certificate, viz.:
"Subscribed and sworn to before me by ..............·......
this .......... day of .......... 19 ....

"......................

,,

Provided, that no such company shall be required to furnish the'
list and value of its real estate, as above provided, before the
year one thousand nine hundred and nine.
Sec. 78. Upon receiving the verified report required by the
preceding section, the assessor, if satisfied with the correctness
thereof, shall assess the value of all the property _of such corpora
tion liable to taxation, and enter the same as follows, viz: All the
property in item (e) shall be entered with its valuation in the
land books of the county, and in the magisterial district in which
the real estate is situated; all property mentioned in items (c)
and (d) shall, together with their valuation, be entered in.the per
sonal property book of the county, and in the magisterial district
wherein is the principal office or chief place of business of such
corporation, under the appropriate heads; and all property men
tioned in item (f) slrnll, together with its valuation, be entered in
the personal property book of the county, and in the magisterial
district wherein said property is on the first day of the assessment
year; the property mentioned in items (c), (d), (e) and (f) shall
constitute all the property on which any such corporation shall be
liable to pay taxes. If a company have branches, each branch shall
be assessed separately in the county and magisterial district where
its principal office for transacting its financial concerns is located;
or, if there be no such office, then in the magisterial district where
its operations �re carried on. All locks and -dams of navigation
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· companies shall be assessed and taxed as real estate in the county
and magisterial district wherein they are situated; and in case
such locks and dams are located on any creek or river which is the
'dividing line. between counties, or the dividing line between mag
isterial districts of the same county, one-half of the value thereof
shall be assessed in each of said counties or magisterial districts,
as the case may be; when the property of an incorporated com-·
pany is assessed as aforesaid, no individual shareholder therein
shall be required to list or be assessed with his share, portion or
interest in the capital stock of such corporation.
Sec. 79. The shares of stock ·in a bank, trust company or na
tional banking association, shall be assessed at their true and actu
al value, according to the rule prescribed in section twelve of this
chapter, to the several holders of such stock in the county, district
and town where such bank, company or association, is located,
and not elsewhere, whether such holders reside there or not, and no
· deductions shall be allowed from the valuation of such shares of
stock on account of what is due another as principal debtor or
otherwise, notwithstanding the provisions of any "ther section or sec
tions of this chapter; the real and actual valuv of such shares shall
be ascertained according to the best information which the assesso1·
may be able to obtain, whether from any return made by such bank,
company or association to any officer of the state or United States,
from actual sales of the stock, •from answers to questious by the
assessor as hereinafter provided, or from other trustworthy
sources; the cashier, secretary or principal accounting officer, of
every such bank, company or association, shall cause to be kept a
correct list of the names and residence of all the shareholders
therein, and the number of shares held by each, which list shall be
open to the inspection of the assessors of the county, and of the
state tax commissioner or assistants; and such cashier, secretary or
officer shall answer under oath such questions as the assessor may
ask him concerning the matters shown by said list, and concern
ing the value of said shares, and shall be subject to the same pen
alties, for failure to do so, which are imposed by law upon indi
viduals failing to answer questions which the assessor is authorized
to ask; the taxes so assessed upon the shares of any_ such bank,
company or association shall be paid by the cashier, secretary_ or
proper accounting officer thereof, and in the same manner and at
the same time as other taxes are required to be paid in such conn_
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ty, district and town; in default of such payment such cashier, se.:ire
tary or aocounting officer as well as such bank, company or associa
tion shall be liable for such taxes, and, in addition, for a sum equal
to ten per centum thereof. Any taxes so paid upon any such
share may, with interest thereou, be recovered from the owners
thereof by the bank, company, association or officer paying them, or
may be deducted from the dividends accruing on such shares.
The real estate of any sue� bank, company or association shall
be assessed as in other cases, and a proportionate shm·e of such
assessed value shall be deducted in ascertaining the market value
of the shares. .The return shall be made as of the first day of the.
assessment year.
Sec. 80. The value of the capital used by any individual or
firm not incorporated, in any trade or business taxable by law,
shall be ascertained in the following manner: The owner, agent,
or chief accountant of every such trade or business, except th�
business of agriculture, carried on in any county of the state,
shall, annually, between the first day of the assessment year, and
the first day of June of the current year, make a written report
as of the first day of the assessment year, to the assessor, verified
by his affidavit, showing the following matters and things, viz:
(a) The amount and the true and actual value of all tangible
personal property used in connection with such trade or business,
otherwise such as is regularly kept for sale therein, including
chattels real;
( b) The true and actual value of all goods and property kept
for saie and remaining unsold;
(c) The amount of all money derived from or belonging to
such trade or business, on hand or remaining uninvested on that
day, whether in or out of the state, payable to such individual or
firm;
(d) The amount in value of all credits arising out of any such
business and remaining unpaid on that date, whether due or not,
and whether in or out of the state;
( e) The amount and true and actual value of all investment-t
made by such person or firm whether in or out of the state, other
than those herein before specified;
{/) The location, quantity, and the true and actual value of all
real estate owned by such individunls or firm and used in such
trade or business.
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And in case such individual or firm desires to have indebtedness
deducted from money, credits and investments, it shatl also in
clude in said reports;
(g) An itemized statement such as is provided for in S'�l t1on
sixty-seven of this_ chapter, and all the· provisions of said section
sixty-seven shall apply to said statement so far as they are appli
cable; which statement shall be verified by such owner, agent or
chief accountant substantially· in the form required for individu
als in said section sixty-seven.
The assessor shall, upon the receipt of such report, properly ver
ified, if he is satisfied with the correctness thereof, enter the real
estate in the land book of the county in the district wherein the
same is situated, and assess the same with taxes, if not otherwise
assessed, to the owner thereof; the personal property mentioned
in said report he shall enter in the personal property book of his
county and assessed with taxes as follows, viz: item (a) and (b)
shall be entered in the magisterial districts where they are for the
greater part of the year kept or located; and items (c) and (d),
(e) and (g) shall be entered under their appropriate heading, in
the town or magisterial district wherein the principal place of
business of said individual or firm; if the assessor is not satisfied
with the correctness of said repo1·t he may proceed to ascertain a
correct list of the property on which said individual or firm is
liable to be assessed with taxes, and to value the same as in other
cases; the person making such repo1·t shall take and subscribe an
oath in substantially the following form:
"I ... ·................., do solemnly swear (or affirm) that
the foregoing -list is true and correct to the best of my knowledge;
that the value affixed to the property therein listed I believe
to be the true and actual value thereof, by which I mean the price
at which said property would sell if volimtarily sold on such terms
as are usually employed in the sale of such property, and not the
price which might be obtained if sold at a forced or auction sale;
that· none of the assets belonging to (here state the name of indi
vidual or firm) and used in the business of (here describe the
business) have to my knowledge, since the first day of the assess
ment year, been converted into non-taxable securities for the pur
pose of evading the assessment of taxes thereon; so help me, God.

"

"
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The 'officer administering said oath shall append thereto the
following certilicate, viz.:
"Subscribed and sworn to before me by (here insert affiant's
name) this . . . . . . day of . ·. . . . . . . . . . . . . . . . . . . 19 ....

"

"

P1·ovided, that no such individual or firm shall be required to
furnish the list and value of its real estate, as above provided, be"'
fore the year one thousand nine hundred and nine; but it shall
state its true and actual value in each year thereafter.
Sec. 81. Any such person or firm, as is mentioned in the pre
ceding section or as is mentioned in sections seventy-seven, seventy
eight and seventy-nine of this chapter, desiring to commence bus
iness after the beginning of the assessment year in any year, shall
give notice thereof to the assessor of the proper county, accom
panied with sworn statement of the amount of capital invested or
intended to be invested by such person or firm in such trade or
business during the remainder of the year; it shall be the duty
of the assessor, upon receipt thereof, to enter the same in his per
sonal property book under the appropriate heading, and extend
the taxes to be paid thereon ; but if at the time of receiving such
sworn statement his personal property book shall have been com
pleted and certified he shall enter the amount of such capital in a:
supplement to the copy of his personal property book, to be re.a:
tained by him, and extend the taxes thereon. He shall also certify
such entry to. the auditor and clerk of the county court, whose
duty it shall be to make a like entry thereof in a supplement to
the copies of the personal property book filed in their respective
offices. When any personal property employed in any trade or
business is assessed under the provisions of this and the preceding
section. the owner shall not be required to list the same otherwise,
nor shall it be otherwise assessed to him. All personal as well
as real property, not so assessed to such person or firm, shall be
assessed as other like property is required by law to be assessed.
Sec. 86. In the case of any bridge upon which a separate toll
or fare is charged, such return shall show:
(a) The location of the same;
( b) :b.,or what used; and if used by a railroad, what railroad uses
it;
( c) The length of such bridge; and, if used by a tailroad, the
number of tracks on it;
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(d) All other property owned by such owner or opez:at'or and
used in connection with said bridge;
( e) The capital actually invested; the amount of capital stock
authorized and issued, the par value and the market value of the
shares into which the capital stock is divided, and the amount of
dividends declared on the capital stock within the twelve months
preceding the first day of the current assessment year; the total
amount of bonded indebtedness and of indebtedness not bonded;
gross earnings for the year from all sources;
(/) Gross expenditures for the year, giving a detailed statement
thereof under each class or head of expenditure;
(g) Any . other information requested by the board of public
works which the board deems may be of use to it in determining the
actual value of such bridge or bridges.
Sec. 129. Any person claiming to be aggrieved by any assess
ment in any land or personal property book of any county who
shall have appeared and contested the same as provided in section
eighteen of this chapter, may, within thirty days from the adjourn
ment of the board of equalization and review, apply for relief
to the circuit court of the county in which such books are
made out; but he shall, before any such application is heard, give ten
days' notice to the prosecuting attorney of the county, whose duty it
shall be to attend to the interests of the state, county and district
in the matter, and the prosecuting attorney shall give at least five
days' notice of such hearing to the state tax commissioner; the right
of appeal from any assessment by the board of review as hereinbe
fore provided, may be taken either by the applicant or by the state,
etc., and in case the applicant, by his agent or attorney, or the
l\tate, by its prosecuting attorney• or state tax commissioner, de
sires to take an appeal trom the decision of the board of review,
the party desiring to take such an appeal shall have the evidence
taken at the hearing of such application before the board of re
view, certified by said board, and such appeal when allowed by the
court or judge in vacation, shall have precedence over all other
cases pending in such court, and such appeal shall be determined
from the evidence so certified; if, upon the hearing of such appeal,
1t is determined that any property has been assessed for more
t);ian its true and actual value, the court shall, by an order en
tered of record, correct every such assessment, fixing such prop
erty at its true and actual value; a copy of such order or orders en-
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tered by the circuit court reducing the valuation of any assessment
shall be certified to the auditor by the clerk within twenty days af
ter the entering of same; every such order or judgment shall show
that the prosecuting attorney or state tax commissioner was present
and defended the interest of the state, county and district. In the
event it shall be ascertained that any land or personal property has
been assessed too high and that the owner has paid the excess tax, it
shall be refunded to him, and if not paid he shall be relieved
from the payment thereof; if, upon such application it is ascertained
that any property is assessed too low, the court shall, by an order en
tered of record, correct every such assessment, fixing it at its true
and actual value. A copy of any order or orders entered by any
court increasing the valuation of any property shall be certified
within twenty days after the entering of same to the auditor,
the county clerk and the sheriff, and it shall be the duty of the au
ditor, the county clerk and the sheriff to charge any taxpayer af
fected by such order with the increase of taxes occasioned by the
increase of such assessment by applying the rate of levies for every
purpose in the district ,vhere such property is situa1:,ed for the
current year; such order shall also be filed in the office of the au
ditor and clerk of the county court.
Sec. 130. Whenever the circuit court, on appeal, shall grant
relief to any such applicant against the taxes, or any part of them,
assessed against him either on the land or the personal property
books, and order shall be made by such court exonerating such
applicant from the payment of so much of .such taxes as are er
roneously charged against him, if the same hav� not been paid;
and if paid, that the sum so erroneously charged be r�funded to
µim.
Sec. 132. If what was erroneously charged has been paid into
the state treasury, the order of the circuit court, attested by it,;
clerk, shall entitle the claimant to a warrant on the state treas
ury for the amount thereof, if application for the same be mad_e
to the auditor within one _year after the date of said order; p1·0vided, that the provisions in this and the next three preceding sec
tions, relative to relief against taxes erroneously assessed against
real estate, shall not be in effect Q.ntil after the year ninteen hun
dred and eight, and that all the provisions relative to erroneous
assessments tmd relief against the same, mentioned in chapter
fifteen of the acts of the extraordinary session of the legislature
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of nineteen hundred and four, shall be and remain in operation
until the year nineteen hundred and nine; provided, that in the
years one thousand nine hundred and seven and one thousand nine
hundred and • eight, the state or county or any district therein
shall have the right to make application to the county court for
the correction of any erroneous assessement of any property, pP.r
sonal or real, made by the assessor, in the same manner as the tax
payer, upon petition by the prosecuting attorney or tbe state tax
commissioner; but notice of the hearing upon such petition shall
be given to the owner of such property claimed to be erroneously
assessed or his agent at least ten.. days before the hearing, unless
the notice is waived; and provided, further, that in the years one
thousand nine hundred and seven and one thousand nine hundred
and eight, in any and all cases of application to the county court for
correction of erroneous assessments of either personal or real es
tate, the state or county, as well as the taxpayer, shall have the
right to appeal to the circuit court from any order or judgment
of the county .court on such application; and it shall be the duty of
the circuit _court to hear such appeals cle novo and to affirm, raise
or lower such assessment as the law and facts may warrant.
II. For the year nineteen hundred and seven, all property as
sessed by the assessor or assistant assessor shall be assesse<l as of
the first day of April; after thP, year nineteen hundred and seven.
�11 property assessed by the assessor or assistant assessor shall be
assP.ssed as of the first day of January, as herein providP.d.
III. All acts and ,parts of acts coming within the purvi�w of
this act, a!Jd incpnsistent therewith, are hereby .repealed.
CHAPTER 81.
(Scnntc Bill No. 40.)

AN AGT to amend, enlarge and re-enact sections one, two, three,
· four, five, six, seven and eight of chapter ninety-nine of the code
of West Virginia, and to arrange and consolidate· into .one act
the laws relating to negotiable instruments, (being an act to es
tablish a law uniform with thl;l laws of other states on that sub
ject) and to repeal section -nine of chapter ninety-nine of the
code of West Virginia and all acts and parts of acts inconsistent
with this act.
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Be it enacted by the Legislatm·e of West Virginia:

That sections one, two, three, four, five, six, seven and eight of
chapter ninety-nine of the code of West Virginia of one thousand
eight hundred and ninety-nine be amended, re-enacted and en
larged so as to read ·as follows :
TITLE I.

Negotiable Instru_ments

in General.

ARTICLE I.

Form and lnterp1·etatiun.
Sec. 1. An instrument to be negotiable · must conform to the
following requirements :
First. It must be in writing and signed by the maker or
drawer;
Second. Must· contain an unconditional promise or order to
pay a sum certain in money;
. Third. Must be payable on demand or a fixed or determinable
future time ;
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Fourth. Must be payable to order of a specified persaon or to
bearer; and,
Fifth. Where the instrument is addressed to a drawee, he must
be named or otherwise indicated therein.with reasonable certainty.
Sec. 2. The sum payable is a sum certain within the meaning
of this act, although it is to be paid:
First, with interest; or
Second, by stated installments; or
Third, by stated installments, with a provision that upon de
fault in payment of any installment or of interest the whole shall
become due; or
Fourth, with exchange, whether at a fix:�d rate or at the current rate; or
Fifth, with co.st of collection or an attorney's fee in case pay
ment shall not be made at maturity.
Sec. 3. An unqualified order or promise to pay is uncondi
tional within the meaning of this act though coupled with,
First, an indication of a particular fund out of which reim
bursement is to be made, or a particular account to be debited
with the amount; or
Second, a statement of the transaction which gives rise to
the instrument.
But an order or promise to pay out of particular fund is not
unconditional.
Sec. 4. An instrument is payable at a determinable future time
within the meaning of this act which is expressed to be payable,
First, at a fixed period after date or sight; or
Second. on or before a fixed or determinable future time spec
ified therein; or
Third, on or at a fixed period after the occurrence of a speci
fied event which is certain to happen. though the time of happen
ing be uncertain.
An instrument payable upon a contingeucy is not negotiable, and
the happening of the event does not cure the defect.
Sec. 5. An instrument which contains an order or ·promise to
do any act in addition to the payment of money is not negotiable;
but the negotiable character of an instrument otherwise negotiable
is not affected by a provision which,
First, authorizes the sale of collateral securities in case the
instrument be not paid at maturity; or
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Second, authorizes a confession of judgment if the instrument
be not paid at maturity; or
Third, waives the benefit of any law intended for the advan
tage or protection ·of the obligor; or ·
Fourth, gives the holder an election· to require something to
be done in lieu of payment of money.
But nothing in this section shall validate any provision or stip
ulation otherwise illegal. .
. Sec. 6. The validity and negotiable character of an instrument
are not affected by the fact that,
First, it is not dated; or
Second, does not specify the value given, or that any value has
been given therefor ; or
Third, does not specify the place where it is drawn or the place
where it is payable; or
Fourth, bears a seai; or
Fifth, designates a particular kind of current money in which
payment is to be made.
But nothing in this section shall alter or repeal any statute re
quiring in ce!'tain cases _the nature _ of the consideration to be
stated in the instrument.
Sec. 7. An instrument is payable on demand,
First, where· it is expressed to be payable on demand, or at
sight, or on presentation; or
Second, in which no time for payment is expressed.
Where an instrument is issued, accepted or indorsed when over
. due, it is as regards the person so issuing, accepting or indorsing
it, payable on demand.
Sec. 8. The instrument is pay.able to order where it is drawn
payable to the order of a specified person or to him or his o.i:der.
It may be drawn payable to the order of,
First, a payee who is.not maker, drawer or drawee; or
Second, the drawer or maker; or
Third, the drawee; or
Fourth, two or more payees jointly; or
Fifth, one or more of several -payees; or
Sixth, the holder of an office for the time being.
Where the instrument is payable to order the payee must be
named or otherwise indicated therein with reasonable cevtainty.
Sec. 9. The instrument is payable to bearer,
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First, when it is expressed to be so payable; or
Second, when it is payable to a person named therein or bearer;

Third, when it is payable to the order of a fictitious or non
existing person and such fact was known to the person making
it so payable; or
Fom·th, when the name of the payee does not purport to be
the name of any person ; or
Fifth, when the only or last indorsement is an indorsement in
blank.
Sec. 10. The negotiable instrument need not follow the language
of this act, but any terms are sufficient which clearly indicate an
intention to conform to the requirements hereof.
Sec. 11. When the instrument or an acceptance· or any in- ·
dorsement therein is dated, such date is deemed prima facie to be.
the true date of the making, drawing, acceptance or endorsement
as the ease may be.
Sec. 12. The instrument is not invalid for the reason only that
it is ante-dated or post-dated, provided this is not done for an
illegal or fraudulent purpose; the person to whom an instrument
so dated is delivered acquires the title thereto as of the date of de
livery.
Sec. 13. ,vhere an instrument expressed to be payable at a
fixed period after date is issued undated or where the acceptance
of an instrumc1it payable at a fixed period after sight is undated,
any holder may insert therein the true date of issue or acceptance
and the instrument shall be payable accordingly; the in.sertion
of a wrong date does not avoid the instrument in the hands of
a snbsc<1uent holder in due course, but as to him, the date so
inserted is to be regarded as the true date.
Sec. 14. Where the instrument is wanting in any material par
ticula1·, the person in possession thereof has a prim a facie authority
to complete it by filling up the blanks therein; and a signature
on a blank paper df'livered by the person making the signature
in order that the paper may be converted into a negotiable instru
ment operates as a zwima f"acie authority to fill it up as such for any
, amount; in order, however, that any such instrument when com
pleted may be enforced against any person who became a party
thereto prior to its completion it must be ·filled up strictly in ac
cordance with the authority given and within a· reasonable time;
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but if any such instrument after completion, is negotiated to a
holder in due course it is valid and effectual for all purposes in
his hands and he may enforce it as if it had been filled up strictly
in accordance with the authority given and within a reasonable
time.
Sec. 15. Where an incomplete instrument has not been deliverd
it will not, if completed ·and negotiated without authority, be 11.
valid contract in the hands of any holder as against any person
whose signature was placed thereon before delivery.
Sec. 16. Every contract on a negotiable instrument is incom
plete and revokable until delivery of the instrument for the pur
pose of giving effect thereto. As between immediate parties and
as regards a remote party other than a holder in due course, the
delivery, in ·order to be effectual must be made either by or under
the authority of the party making, d�awing, accepting or indors
ing as the case may be; and in such case the delivery may be shown
to have been conditional or for a special purpose only and not for
the purpose of transferring the property in the instrument; but
where the instrument is in the hands of a holder in due course,
a valid delivery thereof by· all parties prior to him so as to make
them liable to him, is conclusively presumed; and where the instru
ment is no longer in the possession of a party whose signature
appears thereon, a valid and intentional delivery by him is pre�
sumed until the contrary is proved.
Sec. 17. Where the language of the instrument is ambiguous or
there are omissions therein the following rules of construction
apply�
First, where the sum payable is expressed in words and also
in figures and there is a discrepancy between the two the sum
. denoted by the words is the sum payable; but if the words are
ambiguous or uncertain, reference may be had to the figures to fix
the amount.
Second, where the ilfstrument provides for t.he payment of in
terest without specifying the .date from. which interest is to run,
the interest runs from the date of the in1>trument and if the in
strument is undated, from the issue thereof.
Third, where the instrument is not dated it will be consid
ered to be dated as of the time it was issued.
Fourth, where there is a conflict between the written and
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printed provisions of the instrument, the written provisions pre
vail.
Fifth. where the instrument is so ambiguous that there is
doubt whether it is a bill or a note, the holder may treat it as either
at his election.
Sixth. where a signature is so placed upon the instl'Ument that
it is not clear in what capacity the person making the same in
tencl1•d to sign, be is to be deemed an endo1·ser.
Seventh. where an instrument containing the word� "I prom
ise to pay '' is signed by two or more persons they -are deemed to
be jointly and severally liable thereon.
Sec. IS. No person is liable on the instrument whose signature
does not appear thereon except as herein otherwise expressly pro
,,icled; but one who signs in a trade or assumed name will be liable
. to the same extent as if he had signed in bis own name.
Sec. 19. The signature of any party may be tpade by a duly·
authorized agent; no particular form of appointment is necessary
for this purpose, and the authority of the agent may be estab- ·
lished as in other cases of agency.
See. 20. ·where the instrument contains, or a person adds to
his signature wol'Cls indicating that he signs for or on behalf of the
prim·ipal or in a representative capacity, he is not liable on the in
strumc11t if he was duly authorized; but the mere addition of words
describing him as an agent or as filling a representative character
without disclosing his principal, does not exempt him from. per
sonal liability.
· Sec. 21. A signature by procuration operates as notice that the
ag<.'nt has but limited authority to sign, and the principal is bound
only in case the agent in so signing acted within the actual limits.
of his :mthurity.
S('(•. 22. The indorscmcnt or assignment of the instrument by
a corporation or by an infant passes the property therein, notwith
standing that from want of capacity the corporation or infant may
ineur no liability thereon.
Sec. 2:-l. ·where a signature is forged or made without the au
thot·ity of the person whose signature it purports to be, it is wholly
inoperative and no right to retain the instrument or to give a
discharge therefor or to enforce payment thereof against any
party thereto, can be acquired through or under such signature
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unless the party against whom it is sought to enforce such right
is precluded from setting up the forgery or want of authority.

..ARTICLE II.
Co11siderat io11.
Sec. 24. E'very negotiable instrnment is deemed pri111a /acie, to
have been issued for a valuable consideration, and every person
whose •signature appears thereon to have become a pat·ty thereto
for value.
Sec. 25. Value is any consideration sufficient to support a
simple contract; an. antecedent or pre-existing debt constitutes
value, and is deemed such, w1wther the instnunent is payable on
demand or at a future time.
Sec. 26. Where value has at any time been giwn for the in
strument, the holder is deemed a holder for value in respect to all
parties who became such prior to that time.
Sec. 27. Whether the holder has a lien on the instrum,�nt. aris
ing either from contract or by implication of law. he is dC'emccl a
holder for value to the extent of his lien.
Sec. 28. Absence or failure of consideration is a matter of de
fense as against. any person not a holder in due course, and partial
failure of consideration is a defense pro tm,to, whether the failure
is an ascertained and a liquidated amount or otherwise.
Sec. 29. An accommodation party is one who has signed the
instrument as maker, drawer, acceptor or indorser. without re
ceiving value therefor, and for the purpose of lending his name to
some other person; such a person is liable· on the instrument to a
. holder for value. notwithstanding such holder, at the time of tak
ing the instrument. ·knew him to be on[�, an accommodation part.v.

.ARTICJ,E III.
Negotiat-io11.
Sec. 30. An instrument is negotiated when it is trnnsfen·ed from
one ·person to an other in such manne1· as to constitute the tt-ans
feree the holder thereof; if payable to be·arer it is negotiable by
delivery; if payable to order it is negotiated by t.he indorsement of
the holder, completed by delivery.
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Sec. 31. 'l'he ind-0rsement must be written 011 the instrument
itself or upon a paper attached thereto; the signature of the in
dorser, without additional words, is a sufficient endorsement.
Sec. 32. ·rrhe indorsement must be an indorsement of the entire
instrument; au indorscment which pui·ports to transfer to the .
cndorsce a pat·t only of the amount payable, or which purports
to trausfer the instrument to two or more endorsees severally, does
not operate as a negotiation· of the instnune1;1t; but where the in
strument has been paid in part, it may be indorsed as to the
residue.
Sec. 3:3_ An indorsement may be either in blank or special;
and it may also be either restrictive or qualified, or conditional.
Sec. 34. A special indorsemeut specifies the person to whom or
to whose order the instrument is to be payable; and the indorse
mcnt of such endor8ee is necessary to the further negotiation of
t.be instrument; an indorsemcnt in blank specifies no indorsee, and
an instrum,mt so indorsed is payable to bearer, and may he ne
gotiated by delivery.
Sec. 35. The holder may convert a blank iudorsement into a
special indorscment by writing over the signature of the indorser.
in blank. any contract consistent with the character of the in
dors�mcnt.
Sec. 36. An indorscment is restrictive which either,
l<"' irst, prohibits the further negotiation of the instrument; or
Second, constitutes the indorsee the age1it of the .indorscr; or
Third. wsts t}l(' title in the iudorsee in trnst for or to the use
of some other person: bnt th� mere absence of words implying
power to 111'/?0t.iat.c doPs 11ot make an indorsement restrictive.
SN•. 37. A 1·1° strictin• indnrsement confers npou the inclorsee
th<.> right,
l<'irst, t.o 1·ec<>iVP pay111Pnt. of th<.> instrnm<.>nts;
Second, t. o hriJ1g au,v nction tlwrPon that the indorser could
brini;r:
Third. to f1'1111sfc1· his rights as such- indorsee. where the form
of the indorscment authorizes him to do so.
But all suhscquPnt indorsef's acquire only_ the tit.le of the first
indorscc under the restdctive indorsemcnt.
Sec. 38: A qualified indorscment constitutes t.hc indorser a mere
nssignor of the title to the instrument; it may be made adding to
t.he inclorser's siguatnre the words "without r<.>conrse" or any
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words of similar import; such an iudorsemcut. does not i111pai1· the
negotiable character of the 1nstrument.
Sec. 39. Where an indorsement is conditional, a party required
to pay the instrnment may disregard the condition, and make a
payment to the indorsee or his transferee, whether the condition
has been fulfilled or not; but any person to whom an instrument
so indorsed is negotiated, will hold the same, or the proceeds,
thereof subject t� the rights of the persons indorsing conditionally.
Sec. 40. \Vhere ai1 instrnment, payable to bearer, is indo1·sed
specially, it may nevertheless be furthe1· negotiated by delivery;
but the person indorsing specially is liable as indorser to ouly such
holders as make title through his indorsement.
Sec. 41. Where an instrument is payable to the order of two
or more payc.>es or indorsees who arc not partners, all must indorsc
unless the one in�lorsing has authority to indorse for the others.
Sec. 42. ·where an instrument is drawn or indorsed to a person,
as "cashier" 01· other fiscal officer of a bank or corporation, it is
deemed pr·ima lacic to be payable to the bank or corporation of
which he is such officer; and may be negotiated by either the in
dorsement of the bank _01· co1·porntion, or the indorseH1e11t of the
officer.
Sec. 4:3. ·where the name of the payee or iudorsee is wrongly
designated or misspelled, he may indor.�e the instrument as therein
described adding, if he think fit, his proper signature.
Sec. 44. \Vhere a1iy person is under obligation to indo1·se in a
representative capacity, he may indorse in such terms as to nega
tive personal_ iiability.
Sec. 45. Except where an indorsement bears date aftet· the ma
turity of the instrument, every negotiation is deemed prima facie
to have been affected before the instrument was over due.
Sec. 46. Except where the contrary appears, every indorsement
in presumed p1·ima facie to have been made at the place where the
instrument is dated.
Sec. 47. An instrument negotiable in its or1gm continues to be
negotiable until it has been restrictively indorsed 01· discharged by
payment or otherwise.
Sec. 48. The holder may at any time strike out any indorse
ment which is not necessary to his title; the indorser whose in
dorsement is �truck out, and all indorsers subsequent to him arc
there!>y relieveJ from liability on the instrument.
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Sec. 49. Where the holder of an instrument payable to his order
·transfers it for value without indorsing it, the transfer vests in the
transferee such title as the transferer had therein, and the trans
feree acquires, in addition, the right to have the indorsement of the
transferer; but for the purpose of determining whether the trans
feree is a holder in due course, the negotiation takes effect as of
the time when the indorsement is actually made.
Sec. 50. ·where an instrument is negotiated back to a prior
party, such party may, subject to the provisions of this act, ·re
issue and further negotiate the same, but he is not entitled to in
force payment thereof against any intervening party to whom he
was personally liable.
ARTICLE IV.

R-ights of the Holde1·.
Sec. 51. The holder of a negotiable instrument may sue thereon
in his own mnne and payment to him in due course discharges
the instrument.
Sec. 52. A holder in due course is a holder who has taken the
instrument under. the following conditions:
First, that the instrument is complete and regular .upon its
face.·
Second, that he became ·t11e holder of it before it was overdue
and without not.ice that it had been previously dishonored, if such
was the fact;
Third. that he took it in good faith and for value;
Fourth. that at the time it was negotiated to him he had no
notice of any infirmit�· in the instrum<'nt or defect in the title
of the person 1wgotiating it.
Sec. 53. \Vhrre an instrmnrnt pa� ablc on demand it negotiated
an nnreasonahlP length of time after its issue, the holder is not
deemed a holder in dnc course.
Sec. 54. \\lhe1·e the transferee r<'e<'ives· notice of any infirmity in
the instrument or defoct in the title of the person negotiating the
same ·before he has paid the full amount agreed to be paid there
for, he will be deemed ,a holcle1· in due course duly to the extent of
t.he amount theretofore paid by him.
Sec. 55. The title of a person who negotiates an instrument is
defectiYe within the meaning of this act when he obtained the in1
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strument or any signatm·e thereto, by fraud, duress, 01· ·force and
fear, or other unlawful means, or fo1· any illegal consideration or
when he negotiates it in breach of faith, or under such ·circum
stances as amount to a fraud.
Sec. 56. To constitute notice of an infirmity in the instrument
or defect in the title of the person negotiating the same, the per
son to whom it is negotiated must have had . actual knowledge
of the infirmity or defect, or knowledge of such facts that his
action in taking the insturment amounted to bad faith.
$ec. 57. A holder in due course holds the instrument free from
any defect of title of prior parties, and free from defenses available
to ·prior parties among themselves and may enforce payment of
the instrument for the full amount thereof against all parties lia
ble thereon.
Sec. 58. In the hands of any holder other than a holder in due
course, a negotiable instrument is subject to the same defenses a·s if it
were non-negotiable; but a holder who derives his title through a
holder in due course, and who is not himself a party to any fraud
or illegality affecting the instrument, has all the rights of such
former holder in respect of all parties prior to the latter.
Sec. 59. Every holder is deemed prima fac-ie to be a holder in
due cour�e; but when it is shown that the title of any person who
has negotiated the instrument was defective, the burden is on the
holder to prove that he or some person under whom he claims ac
quired the title as a holder in due course; but the last mentioned
rule does not apply in favor of the party who became bound on
the instrument prior to the acquisition of such defective title.
ARTICLE V.
lA"abilit-ies ·ot Parl·ies.
Sec. 60. The maker of a negotiable instrument by making it
engages that he will pay it according to its tenor, and admits the
existence of the payee and his tlren capacity to endorse.
Sec: 61. The drawer by drawing the instrument admits the ex
istence of the payee and his then capacity to endorse, and en.gages
that on due presentment of the instnunent, it will be accepted or
paid, or both. according to its te1�or, and that if it be dishonored,
and the necessar.v proceedings on dishonor be duly taken, he will
pay the amount thereof to the holder, or to any subsequent i11clo1·scr
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who may be compelled to pay it; but the d1·awer may insert in the
i11str1111wnt an express stipulation negativing or limiting his own li
ahil it�- tt, the holder.
Sec. 62. Thr:, acceptor by accepting the instrument engages
that he will pay it according to the tenor of his acceptance, and ad
mits:
First. the existence of the drawer. the genuineness pf his sig- •
natm·e. and his capacity and authority to draw the instrument;
and
Scc·ond. the existence of the pay,ee and his then capacity to en
dorse.
Sec. 6:3. .A person placing his signature upon an instrument
otherwise than as maker, drawer or acceptor, is deemed to b� an
indorsc1·. unless he clearly indicates by appropriate word� his in
tention to be bound in some other capacity.
Sec. 64. ,Yhere a person, not otherwise a party to an instru
ment. plac<'s thereon his signature in blank before delivery, he is
liable as inclorser in accordance with -the following rules:
First. if the instrmn�nt is payable to the order of a third per
son. he is liable to the payee and to all subsequent parties.
Second. if the instrnment is payable to the order of the maker
or cl1·awc•r. or is payable·to bearer. he is liable to all parties subse
quent to the maker or drawer.
Thi1·d. if he signs for the accommodation of the payee, he is lia
ble to all pnrties subsequent to the payee.
Sec. 6:j_ En'r�- person negotiating an instrument by delivery
or b;v a qualified indorsement. warrants:
F'irst. that the instr11111e11t is genuine and in all respects what it
purports to be:
SPcond. that he has a good title to it;
'fhircl. that nil prior parti<'s had capacity to couh'act;
Fonl'!h. that he has no knowledge of any fact which would impair the nilidity of the instrument or render it ,;alueless; but
wlwn tlw ,wgotiat iou · is by delivery only, the warranty extends
in fa,;01· of 110 holder otlH'l' tlrn11 the immediate transfe1·ee. The
provisions of subdivision three of this section- do not apply to· per
sons negotiating pnhlic 01· corpornte secnrit.ies, other than bills
and notes.
Sec. 66. Ewry i11dorse1· who indorscs without qualification,
warrants to all subsequent holders in due course;
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First,· the matters and things mentioned in subdivision one
two and three of the next preceding section ; and
Second, that the instrument i_s at the time of his indorsement
valid and subsisting.
· And, in addition, he engages that on due presentment, it shall
be accepted or paid, or both, as the case may be, according to its
tenor and that if it be dishonored and the necessary proceedings
on dishonor be duly taken, he will pay the amount thereof to the
holder, or to any subsequent indorser, who may be compelled to
pay it.
Sec. 67. Where a person places his endorsement on an instru
ment negotiable by del_ivery he incurs all the liabilities of an in
dorser.
Sec. 68. As respects one another, indorsers are liable prima
fa,eie in the order in which they indorse; but evidence is admissi
ble to show that as between or among themselves they have agt·eed
otherwise. Joint payees or joint indorsers who indorsc are deemed
to indorse jointly and severally.
Sec. 69. Where a broker or other agent negotiates an instru
ment without indorsement, he incura all the liabilities pt·cscribed
by section sixty-five of this act, unless he discloses the name of his
principal, and the fact that he is acting ·only as agent.
ARTICLE VI.
Presentment f01· Payment.
Sec. 70. Presentment for payment is not necessary in order to
charge the person primarily liable on the instrument; but if the
instrument is, by its terms, payable at a special place, and he is able
and willing to pay it there at maturity, such ability and willingness
are equivalent to a tender of payment upon his part; but except as
herein otherwise provided, presentment for payment is necessary
in order to charge the drawer and indorsers.
Sec. 71. Vl7here the instrument is not payable on demand, pre
se�tment must be made on the day it falls due; where it is payable on
demand, presentment must be made within a reasonable time after
its issue, except that in the case of a bill of exchange, presentmnt for
payment will be sufficient if made within a reasonable time after
the last negotiation thereof.
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.Sec. 72. Presentment for payment to be sufficient, must be made:
First, by the holder or by some person authorized to receive
payment on his behalf;
Second, at a reasona�le honr 01{ a business day;
Third. at a proper place as herein defined;
Fourth, to the person primarily liable on the instrument, or if
• he is absent or inaccessible, to any person found at the place where
the presentment is made.
Sec. 73. Presentment for payment is made at the proper place:
First, where a place of payment is spec�fied in the instrument
and it is there presented;
Second, where no place of payment is specified but the address
of the person to make payment is given in the instrument and it is
there presented;
'rhird. where no place of payment is specified and no address
is given and the instrument is presented at the usual place of busi
ness or residence of the person to make payment;
Fourth. in any other case, if presented to the person to make
payment wherever he can be found, or if presented at his last known
place of business or residence.
Sec. 74. 'l'he instrument must be exhibited to the person frbm
whom payment is demanded. and when it is paid must be delivered
np to the party paying it.
Sec. 75. \¥here the instrument is payable at a bank, presentment
for payment must be made during banking hours, unless the person
to make pnyinent has no fnnds there to meet it at any time during
the day. in which case presentment. at any hour before the bank is
closed on that clay is sufficient.
Sec. 76. Whcrc the person primarily liable on the instrument is
dead. and no place of payment is specified. presentment for pay
ment must be made to his pcrsonal representative if ·such there be,
and if with 1he ex<'rcisc of rcasonable diligence he can be found.
Sec. 77. \¥here the per;;on primaril�, liable !)11 the instrument
are liable as par1ncrs; and no place of payment is specified, pre
sentment for payment ma_v be made to any one of them, even
though there has been a dissolntion of the fh-m.
Sec. 78. \¥here there are several pe1·sons, not partners, pri
marily liable on the instrument, and no place of payment is speci
fied, presentment must be made to them all.
Sec. 79. Presentment for payment is not required in order to

:394.

REL,\TING TO XEGOTL\BLE JNSTRVMEN'l'S.

[CII. 81

charge the drawer where he has no right to expect or requi1·e th.at
the drawee or acce1)tor will pay the instnunent.
Sec. 80. Presentment for payment is not reqnired in ot·der to
charge an indorser where the fostrument was made or accepted for
his accommodation, and he has no reason to expect that the inst1·u
ment will be paid if presented.
Sec. 81. Delay in making presentment for payment is excused •
when the delay is caused b;v.cit-cumstances beyond the control of the
holder and not imputable to his default, misconduct or negligence;
when tl'l.e cause of .dela.v ceases to operate, presentment must be
made with reasonable diligence.
Sec. 82. Presentment for payment is dispensed with:
First, where after the exercise. of reasonable diligence pre
sentment as required by this act can not be made;
Second, where the drawee is a fictitious person;
Third, by waiver of presentment, exp1·ess or implied;
Sec. 83. The instrument is .dishonored· by non-parment when:
First, it is duly presented for payment ancl payment·is refnsecl
or can not be obtained; or
Second. p1·esentment is excused and the instrnmcnt is OYet·clue
and unpaid.
. Sec. 84. Subject to the provisions of this act, when the instm
ment is dishonored by non-payment, an immediate right of recourse
to all parties secondarily liable thereon, accrues to the holder.
Sec. 85. Every negotiable instrument is payable at the time fixed
therein without gl'ace. 'When the cla�, of matm·ity falls upon Sun
day, or a holiday, the instrument is payable on the next succeeding
business clay; instruments falling due on Saturday are to be present
ed for payment on the next'succeeding business day,. except that in
struments payable on demand may, at the option of the holdet·. be
presented for payment before twelve o'clock noon on Saturday
when that entire day is not a holiday.
Sec. 86. ,vhere the instrument payable at a fixed pe1·iocl after
date·, after sight, or after the happening of a specified event, the
time of payment is determined by excluding the day from which the
time is to begin to run. and by including the elate of payment.
Sec. 87. Where the instrument is made payable at a bank it is
equivalent to an order to the bank to pay the same for the account
of the principal dehtor thereon.
Sec. 88. Payment is made in clue course when it is made at or
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Sec. 97. Notice of dishonor may be given either to the party
himself or to his agent in that behalf.
Sec. 98. When any party is dead, a.nd his death is known to
the party giving the notice, the notice must be given to a personal
representative, if there be one, and if with reasonable diligence,
he can be found; if there be no prsonal representative, notice may
be sent to the last residence or last place of business of the de
cea�ed.
Sec. 99. ,vhere the _parties t_o be notified are partners, notice to
any one partner is notice. to the firm, even though there bas been a
dissolution.
Sec. 100. Notice to joint parties who are not partners must be
given to each of _them, unless one of them has autho.rity to receive
such noti•ce for the others.
Sec. 101. Where a party has been adjudged a bankrupt 0r an in
solvent, or has made an assignment for the l'.lenefit of creditors, no
tice may be given either to the party himself or to his trustee or
assignee.
Sec. 102.. Notice may be given as soon as the instrument is dis
honored, and unless delay is excused as hereinafter provided, must
be given within the time fixed by this act.
Sec. 103. Where the person giving and the person to receive no
tice reside in same place, notice must be given within the following
times:
First, if given at the place of business of the person to re
ceive notice, it must be given before the close of business hours on
the day following;
Second, if given at his residence, it must be given before
the usual hours of rest on the following day ;
'l'hird, if sent by mail, it must be deposited in the postoffice
in time to reach him in the usual course of the day following.
Sec. 104. Where the person giving and the person to receive
reside in different places, the notice must be given within the fol
lowing times.:
First, if sent by mail, it must be deposited in the postoffice
in time to go by mail the day following the day of dishonor or if
there be no mail at a convenient hour on that day, by the next mail
thereafter.
Second, if given otherwise than through the postoffice, then
within the time that notice would have been received in due course
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of mail, if it had been deposited in the postoffiee within the time
specified in the last subdivision.
Sec. 105. Whe1·e notice of dishonor is duly addressed and depos
ited in the postoffice, the sender is deemed to have given clue notice,
notwithstanding any miscarriage in the mails.
Sec. 106. Notice is deemed to have been depcsited in the post
office when deposited in any branch postoffice or in any letter box
under the control of the postolnce department.
Sec. 107. Where a party receives notice of dishon�r, he has,
·after the receipt of such notice, the same time for giving notice
to antecedent parties that the holder has after the dishonor.
Sec. 108. Where a party -has added an addres;; to his signature,
notice of dishonor must be sent to that address-; but. if he has not
given such address, then the notice must be sent as follows:
First, either to the postoffice nearest to· his place of residence
or to the postofficc where he is accustomed to receive his letters; or
Second, if he lives in one place, and have his place of busi
ness in another, notice may be sent to either place; or
'l'hird, if he is sojourning in another place, notice may be
sent to the place where he is sojourning; but where the notice is
actually received by the party within the time specified ip this act,
it will be sufficient, though not sent in accordance with the requiremcnts of this section.
Sec. 109. Notice of dishonor may be waived, either before the
time of giving notice has arrived, or after the omission to give due
notice, and the waiver may be express or implied.
Sec. 110. ·where the waive1· is embodied in the instrument itself,
it is binding upon all parties; but.where it is written above the signature of an indorser it binds him only._
Sec.· 111. . A waiver of prot�st, whether in the case of a foreign
bill of exchange or other negotiable instrument, is deemed to be
waiver not only of the formal protest, but also of a presentment
and notice of dishonor.
Sec. 112. Notice of dishonor is dispensed with when, after the
exercise of reasonable diligence,· it can not be given to or does not
reach the parties sought to be· charged.
Sec. 113. Delay in giving notice of dishonor is excused when the·
delay is caused by circumstances beyond the control of the holder
·and not imputable to his default, misconduct or negligence. When
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the cause of delay ceases to operate, notice must be given with rea
sonable diligence.
Sec. 114. Notice of dishono1· is .not required to be given to the
drawer in either of the following cases:
Pirst, where the drawer and the drawee are the same person;
Second, where the drawee is a fictitious person or a person not
having capacity to. contract;
Third, where the drawer is the person to whom the instrqment
is presented for payment;
Fourth, where the drawer has no right to expect or require
that the drawer or acceptor will hunor the instrument
Fifth, where the drawer has countermanded pa,vment.
Sec.' 115. Notiee of dishonor is not required to be giYen to an
indorser in either of the following cases:
First, where the drawee is a fictitious person or a person not
having capacity to contract and the indorser was aware of the fact
at the time he iudorsed the instrument;
Second, where the indorser is the pe1·son to whom the instru
ment is presented for payment;
Third, where the instrument was made or accepted for his ac
commodation.
Sec. 116. VIThere due notice of dishonor by non-accei�tance h�s
been given, notice of a subsequent dishonor by non-payment is not
necessary, unless in the meantime the instrument has been ac
cepted.
Sec. 117. An omission to give not�ce of dishonor by non-accept
ance does not prejudice the rights of a holder in due course subse
quent· to the omission.
Sec. 118. Vl1here any negotiable instrument has been dishon.ored it may be protested for non-acceptance, or non-payment as the
case may be; but protest is not required except in the case of for
eign bills of exchange; and where protest of any negotiable instru
ment is made, the certificate of protest shall be vrim.a fac-ie evidence
of what is stated therein or on the foot or on the back- thereof in re
lation to the presentment, dishonor and 1;10tice thereof.

ARTICLE VIII.
Dischm·ge of Negot-i:a.ble Instr1tments.
Sec. 119.

A negotiable instrument is discharged:
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First, by payment in due com·se by or on behalf of the princi
pal debtor;
Second, by payment in due course by the party accommodated,
where the· instrument is made or �ccepted for accommodation;
· 'l'hird, by the intentional cancellation thereof by the bolder;
Fourth, by any other act which will discharge a simple con
tract for the payment of money;
Fifth, when the principal debtor becomes the holder of the in
strument at or after maturity in his own right.
Sec. 120. A person secondarily liabie on the instrument is dis
-charged:
First, by any act which discharges the instrument;
Second, by the intentional cancellation of his signature by the
.holder;
'!'bird, by the discharge of a prior party;
Fourth, by a valid tender of payment made by a prior party;
Fifth, by a release of the principal debtor, unless the hold-er's right of recourse against the party secondarily liable is expressly reserved;
Sixth, by any agreement binding upon the holder to extend
-the time of payment,· or to postpone the holder's right to enforce
the instrument, unless made with the assent of the party second
.arily liable or unless the right of recourse against such party is
-expressly reserved.
Sec. 121. When the instrument is paid by a party secondarily
liable thereon, it is not discharged; but the party so paying it is
remitted to his former rights as regards all prior parties, and he
may strike out his own and all subsequent indorsements, and again
negotiate the instrument; except,
First, ,vhere it is payable 'ft> the order of a third person, and
·has been paid by the drawer; and
Second, where it was made or accepted for accommodation,
:and has been paid by the party accommodated.
Sec. 122. The bolder may expressly renounce his rights against
.any party to the instrument before, at,. · or after its maturity. An
.absolute and unconditional renunciation of his rights against the
principal debtor made at or after the maturity of the instrument,
discharges the instrument; but a renunciation does not affect the
,rights of a bolder ·in due course without .notice. A renunciation
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must be in writing, unless the instrument is delivered up to the
person primarily liable thereon.
Sec. 123. A cancellation made unintentionally, or under a mis
take, or without the authority of the holder, is inoperative but
where an instrument or any signature thereon appears to have
been cancelled, the burden of proof lies on the party who alleges
that the cancellation was made unintentionally or under a mistake
or without authority.
Sec. 124. Where a negotiable instrument is materially altered
without the assent of all parties liable thereon, it is avoided except
as against the party who has himself made, authorized or assented
to the alteration and subsequent indorsers; but when an instru
ment has been materially altered and is in the bands of the holder
in due course, not a party to the alteration, he may enforce pay
ment thereof according to its original tenor.
Sec. 125. Any alteration which changes:
First, the date;
Second, the sum payable, either for principal or interest;
• Third, the time or place of payment;
Fourth, the number or the relations of the parties;
Fifth, the medium or currency in which payment is to be
made; or which adds a place of payment where no place of pay
ment is specified, or any other change or addition which alters the
effect of the instrument in any respect, is a material alteration.

TITLE II-BILLS OF EXCHANGE.
ARTICLE I.
Form and Interpretation.
Sec. 126. A bill of exchange is an unconditional order in writ
ing addressed by one person to another, signed by the person giv
ing it, requiring the person to whom it is addressed to pay on ·
demand, or at a fixed or determinable future time, a sum cer�ain in
money to order or to bearer.
Sec. 127. A bill of itself.does not operate as an assignment of
the funds in the hands of the drawee available for the payment
thereof, and the drawee is not liable on the bill unless and until
he accepts the same.
Sec. 128. A bill m·ay be addressed to two or more .drawees
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jointly, whether they are partners or not; but not to two or more
drawees in the alternative or in succession.
Sec. 129. An inland bill of exchange is a bill which is, or on its
face purports to be, both drawn and payable within this state;
any other bill is a foreign bill. Unless the contrary appears on
the face of the bill, the holder may treat it as an inland bill.
Sec. 130. Wherein a bill drawer and drawee are the same per
son, or where the drawee is a fictitious person, or a person not _hav
ing capacity to contract, the holder may treat the instrument at
his option, either as a bill of exchange or a promissory note.
Sec. 131. The drawer of a bill and any indorser may insert
thereon the name of a person to whom the holder may resort in
case of need, that is to say, in case the bill is dishonored by non-ac
ceptance or non-payment; such person is called the referee in case
of need; it is in _the option of the holder to resort to the referee
in case of need or not, as he may see fit.
ARTICLE II.
Acceptance.·
Sec. 132. The acceptance of a bill is the signification by the
drawee of his assent to the order of the drawer; the acceptance
must be in writing and signed by the drawee; it must not express
that the drawee will perform his promise by any other means than
the payment of money.
Sec. 133. The holder of a bill presenting the same for accept
ance may require that the acceptance be written on the bill, and if·
such request is refused, may treat the bill as dishonored.
Sec. 134. ·where au acceptance is written on a paper other
than the bill itself, it docs not bind the acceptor except in favor of
a person to whom it is shown and who, on the faith thereof, re
ceives the bill for value.
Sec. 135. An unconditional promise in writing to accept a bill
before it is drawn is deemed an actual acceptance in favor of ev
ery person who, upon the faith thereof, receives the bill for value.
Sec. 136. The drawee is allowed twenty-four hours after pre
·sentment in which to decide whether or not he ·will accept the bill;
but the acceptance, if given, elates as of the clay of presentation.
Sec. 137. Where a drawee to whom a bill is delivered for ac
ceptance destroys the same, or r(;lfuses within twenty-four hours
.after such delivery, or within such other period as the holder may

