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ACTS.
CHAP. 1.-An ACT to extend the Time allowed the Civil Officers of
of ,the counti�s of Jefferson, Berkeley, Morgan and Wayne, in
which to Qualify and give Bond.
Poased Jnnuary 17, 156S.
Be it enacted by the Legislature of West Virginia:
All the county officers who were elected on the twenty-seventh day
of October, eighteen hundred and sixty-four, in and for the counties
of Jefferson, Berkeley, Morgan and Wayne, shall be allowed until
the twenty-fifth day of March, eighteen hundred and sixty-five, to
qualify and execute their official bonds.

ti��i:''b�1�k.

CHAP. 2.-An ACT to change the County Seat of Jefferson county
from Charlestown to Shepherdstown.
Po.ssod Jcmunry 26, 1665.
Be it enacted by the Legislature of West Virginia :
I. The county seat of Jefferson county shall cease to be at Charles• Time removal
town, in said county, on the first day of March, eighteen hundred and takes place•
. si1:ty•five.
2. The county seat of Jefferson county shall be located at the town
of Shepherdstown, in said county, until removed therefrom by a vote
of the people of said county.

CHAP. 8.-An An ACT to provide for the Payment of the Annual
Salary of the State Superintendent of Free Schools.
J>M!od Januo.ry 26, 1866.

Be it enacted by the Legislature of West Virginia:
The sum of one thousand five hundred dollars is hereby appro·
pria t ed for the annual salary of the state superintendent of free !�1�3�pro•
schools, to be paid according io the thirty-fourth section of an "act now paid.
providing for the establishment of a system of free schools," passed
December tenth, eighteen hundred and sixty-three,
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CBA.P. 4.-.A.n ACT authorizing the Governor to surrender certain
Prisoners for exchange.
Pulled January 2G, ISM.

Be it enacted by the Legislature of West Virginia:
The governor of this state is authorized to deliver to the authorities
What prl1on,n. of the U cited States government such state prisoners as they may
wish to exchange for officers or privates of West Virginia regimecta,
who are prisoners in the hands of the rebels, if, in his opinion, such
state prisoners have been in any way connected with the rebel army.

CRAP. 6.-.A.n ACT to pay State Scouts.
Paascd JAnUAr:, ?7, 186:i.

Be it enacted by the Legislature of West Virginia :
186,000 approrintcd.
f:Jow
JMlhl,

There is hereby appropriated out of the state treasury eighty-six
thousand dollars, to be placed at the disposal of the governor, for the
payment of state scouts.

Cuu. 6.-.A.n .A.CT making an appropriation for the Payment of
' Money drawn by the Governor from certaia Banks.
Passed JBnuBry 30, 1865.

Be it enacted by the Legislature of West Virginia:
Twenty-nine thousand two hundred and sixty-four dollars and eight
929,2(",I OS Appro
priated,
cents are hereby appropriated for the payment of that amount drawn
by the executive of this state from the North Western Back of Vir·
Danko from
which drawn.
ginia and the Merchants' and Mechanics' Bank of Wheeling, and
expended by him for the payment of the military companies organized
for the protection of the border counties of the state, for the hospital
for the insane at Weston, and for other purposes.

CRAP. 7.-.A.n .A.CT to chan �� the times of holding the Courts in the
Eighth Circuit.
Paa,cd JADUAry 30, 186:i,

Be it enacted by the Legislature of West Virginia:
1. The commencement of the terms of the circuit courts in the sev•
era! counties of the eighth judicial circuit shall hereafter be as follows:
Raloi11h,

For the county of Raleigh on tbe first day of March, May, Sep
tember and November.

Wyomlo11.

For the county of Wyoming on the seventh day of March, May,
September and November·.

Lo11an.

For the county of Logan on the eleventh day of March, May, Sep·
tember and November.
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For the co11nty of Boone on the eighteenth day of March, May, Sep· Doono.
tember and November.
For the county of Ca\Jell on the twenty-fourth day of March, May, Cabell.
September and November.
And for the county of
October and December.

·wayne on the fifteenth

day of April, June, Wayne.

2. Sub-division VIII, of section three, of the act passed July ninth, Law repealed.
eighteen hundred and sixty-three, entitled "an act to fix the terms of
the several courts," is hereby repealed.

CHAP. 8.-An ACT to legalize the ;cts of John B. Baumgardner, Col
lector of the Revenue of Cabell countv. and his Deputies, in the
collection of said revenue, and to authorize the same to he pleaded
in bar of certain suits therein named.
Passed Janunry 31, J,!65.
Whereas, John B. Baumgardner, of the county of Cabell, was ap- Prcaml>lo.
pointed by the auditor collector of the revenue of the said county for
the years eighteen hundred and sixty-one nnd eighteen hundred and
sixty-two; and, whereas, the said Baumgardner executed a bond,
with security, as such collector, which bond was approved by �aid
auditor; and, whereas, after the approval of the said bond the said
Baumgardner and his deputies collected n large portion of the revenue of the said county for the years aforesaid, which said Baumgardner has paid iuto the treasury; and, whereas, there is an error in
said bond, by reason of which the same has been adjudged insufficient
by the circuit court for Cabell <;aunty ; therefore,
Be it enacted by the Legislature of West Virginia:
The collection of the revenue of the said county of Cabell, for the i�,°i;��..
years eighteen hundred and sixty-one and eighteen hundred and sixtytwo, by the said John B. Baumgardner, collector ns aforesaid, and his
deputies in said office, and any nnd alf nets done by them, or either of
them, in or about the collection of said revenue, or any part thereof,
are hereby legalized and made as valid nod binding, to all intents and
purposes, as if the said John B. Baurugardner had given his bond and
security as such collector, in the manner and form required by law.
And the so.lrl John B. Baumgardner nnrl his said deputies, and any
person or personR clai.ming title to property sold by them, or either of
them, for the payment of any part of said revenue, runy plead this act
A1���o;;�•;� !�un
in bar of any sui� now pending, or which may be hereafter brought Cnror suits.
against them, or eitli cr of them, for any cause whatever, growing out
of the collection of said revenue.

r•
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CnA.P, 9.-An ACT to amend the law relating to the maintenance of
Illegitimate Children.
Prusctl .ltcbrunr7 2, 1SG5.
Be it enacted by the Legislature of West Virginia :
Coclo ro-onncted.

The fifth section of chapter one hundred and twenty-five of the Code
of Virginia, second edition, i11 amended and re-enacted to read u
follows:

"If the accused appears and pleads 'not guilty,' the issue shall
llow rather or ll•
legitimnto child
be tried by a jury, and if he be found guilty, the court shall order him
to l>o tried.
to pay to the overseers of the poor of the county or corporation, for
maintenance of the child, such sums as it may deem proper; for
the
Pcnnltfoe in1poacd.
eo.ch year, until such time o.s the court mo.y appoint, unless it sooner
die; and shall order the father to give a bond in such penalty, and
with such sureties, as it may deem sufficient for the performance of
Impr!soomont. said order; and shall order him to jail un ti! such bond be given in
court, or filed in the clerk's office, or the woman and the said over·
seers consent to his discharge, or he be otherwise legally discharged ;
or and if found not guilty by the jury, he shall be discharged, and recov·
Coat, in
lonoceuco.
er his costs against the said overseers.''

=•

CuAP. 10.-An ACT for the Abolishment of Slavery in this State.
Pruosod Fobrunry 3, I�.
Be it enacted by the Legislature of West Virginia:
Sin••• declnrod
free.

1. All persons held to service or labor o.s slaves in this state, are
hereby declared free.

Sln_<er_y prohibit2. There shall hereafter be neither slavery nor involuntary servitude
•
cd 10 future.
•
.
,
m th'1s Sto.te, except m pumshment:for crime, w hereof the party shaII
have been duly convicted.

CHAP. 11,-An ACT to provide for the Removal of Suits Pending in
Counties where the adminietratiou of justice is interrupted.
l'nesed Fobruar1 3. 18'.J.
Be it enacted by the Legislature of West Virginia:
A uthorlty or clr
1. Where there is no judge qualified according to law to hold the
cnlt judgo toor,
dcr ra,uo,·nl.
circuit court of any county, or from o.ny co.nae the jurisdiction of the
circuit court for such county, cannot be safely, and without interrnp·
tion, exercised therein, it sha.11 be lawful for the judge, if there be one,
of such circuit, and if there be none, then for the judge of any adjoin·
ing circuit, at his discretion, and either in term time or vacation, upon
tho petition of any pa.rty to a civil suit a.t law or in chancery, or any
civil proceeding pending in such county, to order the removal of such
suit or proceeding, with the origina.1 papers pertaining t-hereto, or
certified or proved copies thereof and certi6ed or proved copies of
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all proceed ings, orders and decrees theretofore had or made therein,
to the circuit court of any other county over which the judge who
makes the order has jurisdiction, to be thereafter proceeded with as
if the said suit or proceeding had been commenced in the last men
tioned court.
2. Such order of removal shall only be made upon the terms that Condition• ro
the petitioner shall, nt his own expense, cause notice of such· removal i.\�•(l�.'gr3�•t
to be given to the other parties to the suit or proceeding, and shall
deposit with the clerk of the court to which the suit or proceeding is
to be removed, such sum of money to be determined by the judge
who makes the order of removal, as will probabJy be sufficieut to
cover all future costs.
Cn�. 12. ....:.An ACT to amend the Act passed O ctober 26, 1863, en
titled ''.An Act providing for the formation of Corporations, and
regulntrng the same."
P�ac<l February 3, 1$G.5-.
Be it enacted by the Legislature of West Virginie. :
1. The capital of a corporation, formed under the "act providing
for the formation of corporations, and regulating the same," passed
October twenty-sixth, eighteen hundred and sixty-three, shall not ex·
ceed three millions of dollars.
Qunntity 01,r 1nn1,t
2. Oil companies may hold not exceeding three thonsand acres of that
moy c 11c ,1
land each, notwithstanding anything to the contrary contained in the rncrcnscd.
J,r oil companies
twentieth section of said net.

8. The third section of said net is'hereby amended and re-enacted
to read as follows:
"3. The capital of every corporation now formed, or that may
hereafter be formed under this act, shall be divided, as may be
agreed upon by the persons desiring to be incorporated, into such
number of shares and in snch sums as said corporators, respectively,
may deem proper and expedient."
4. The fourth fection of the above-mentioned act, is hereby re·
pealed.

s·

��/?;!�,1�0,''e°{:
ulnto shares.

L"w repealed.

I

CHAP. 13.-An ACT making an Appropriation to the West Virginia
Hospital for the Insane.
1,a.ssed J,'"cbruar1 3, 18¼.
Be it enacted by the Legislature of West Virginia:
s2,572 � appro•
The sum of two thousand eight hundred and seventy-two dollars PE,nated.
or \That.
.
b'J"
.
and twenty-five cents is hereby appropriated to d.1scI1nrge t ho 1ia 1 1t1es
of the West Virginia Hospital for the Insane, to tho first of January,
eighteen huudred and sixty.five, and the same shall be paid by the
auditor on the draft of the treasurer of said hospital, endorsed by the
president of the board of directors theroof, anything )n tho eightyfifth chapter of the Code of Virginia to the contrary notwithstanding.

8
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CHAP. 14.-An ACT to prescribe the Time within which Persons
elected or appointed to Office must Qualify.
Pnssod Februnry 3, 1565.
Be it enacted by the Legislature of West Virginia:
All orncors nl•
1. Every person elected or appointed to an office shall take the
lowccl 60 anytr,
" o15·
proper oaths, and, if bond be required of him by law, give h1s
cial bond, within sixty days after be has been, in the manner pre•
�fd"'::��{�!�r:.'. scribed by law, declared elected, or bas beeu notified of pis· appoint·
ment; except that justices. and constables shall take the oaths of
office and give bond within thirty days after they are declared elected;
Authority or np- and that in cases of appointment the appointing power may prescribe
polnling power. the time within which the oaths of office must be taken and bond giv·
en by the person appointed, if bond be required by Jaw.
Gonscqnonco of
nnd J)Onnlty for

2. If any person elected or appointed to an office fail to take the
proper oaths or give the proper bond, where bond is required by law,
within the time prescribed by the preceding section, the office shall
be deemed vacant; and if he act in such office before being duly qua!•
ified as aforesaid, he shall be fined not less than one hundred nor
more than one thousand dollars.

La,"-. roponlcd.

8. The sixth and seventh sections of the act relating to official
bonds, 1>assed June twenty-ninth, eighteen hundred and sixty-three,
and so much of the fourth and fifth sections of the act to provide for
the assessment of taxes, passed December third, eighteen hundred
and sixty-three, and of the fifth section of ·bbe act to regulate the
election and qualification of justices and constables and to prescribe
in part their powers and duties, passed December seventh, eigbte�n
bu�dred and sixty-three, as is inconsistent herewith, are hereby re
pealed.

failure.

CHAP. 16.-An ACT.to authorize Suits in Lewis county in Cases here·
tofore cognizable in the Courts of Braxton county.

Antborlty for
removal.
Proviso.

Conditiona
roquJ■lte.

Be it enacted by the Legislature of West Virginia:
1. Any action at law or \nit in equity which, according to the one
hundred and sixty-ninth chapter of the Code of Virginia, second edi·
lion, might be brought in the county of Braxton, may be berca1ler
brought in the county of Lewis; but nothing herein contained shall
be coRstrucd to affect any provision of Ja,v for the limitation of ac·
lions or suits .
. 2. No jury shall be called or impanelled in any action or ·suit
brought in the county of Lewis by virtue of this act, until and unless
the plaintiff pay to the clerk of the court twelve dollars to defray jury
costs; which sum the said clerk shall pay into the treasury of said
county of Lewis ; and if judgment be rendered for the plai�tift� shall

1865.] Holliday's Gove R. R.-'l.'ownsliip Collectors.
tu the same in the costs to be recovered by him. If judgment be
rendered against the plaintiff, no jury costs shall be taxed against
him if he has paid the sum of twelve dollars to the clerk as aforesaid.

9
Tu:iog or coata.

3. The act entitled ''an act to authorize suits in Lewis connty in Law repealed.
· cnses·heretofore cognizBble in the courts of Braxton county," passed
March first, eighteen hundred·o.nd sixty-four, is hereby repealed.

CHAP. 16.-An .A.CT mo.king an Appropriation to the Civil Contin·
gent Fund.
Passed February G, 1865.

Be it enacted by the Legislature of West Virginia:
The �um of two thousand five hundred dollars is hereby appropri• $2,500nppropriated.
ated on account of the civii contingent fund.

CnAP. 17.-An· .A.CT to authorize the Holliday's Cove Railroad Com·
pany to Borrow Money.
Pnssed Fcbrunry ;• 1865.

Be it enacted by the Legislature of West Virginia:
1. T hat the Holliday's Cove railroad be, and it is hereby empow- Authority 10
ered, in addition to the amount already authorized by law, to borrow borrow money.
money to an amount not exceeding five hundred thousand dollars, at
a rate not exceeding seven per centum per annum; to issue bonds, To what amount.
plain or coupon' for the payment of the same' and to secure said Atw?�tperceot.
.
Prons1on for
bonds by mortgage on their road or bridge, or both, and the mcome payment.
thereof and all the franchises of sniq .compan1.:.
'\
2. The pince of payment of the principal and iriterest.�_said bonds, Rcgulntioos re
may be designated by the directors of thecompany,nn°il sales thereof tl/:';J��g •ale or
at less than par, shall not be deemed infractions of the usury la,v.

CHAP, 18.-An ACT authorizing the Boards of Supervisors of the
several Counties of the State, to appoint Township Collectors.
roa3ed li'ebrnary 7, 1&;.·,.
Ile it enacted by the Lcg1slnture of West Virginia:
I. It shall be lawful for the boards of supervisors of the several Authority toap
cou;1ties of this stntc, to appoint collectors iu nny or all of the town• rg/l:,�i.,",;'."111P
ships thereof, whenever, in their opinion, the public int.erest would be
thereby promoted, for tho collection of all levies mnde fortbe,pay· 1'"o ollcclloo
rc
or
ment of bounties to volunteers, and for the support of the families of what tovlcs.
living and deceased soldiers in their respective counties, who have
heretofore volunteered, or who may hereafter volunteer in the service
of the United States, and for the collection of nil levies made for the
payment of any loan negotiated for the purposes aforesaid.
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2. Such collectors may be appointed for the collection of nny such
llegn_lntlona ro.
���\:,�11 nppolut- levies, whether heretofore or hereafter made, provided the same hnvo
not been actually plnced in the hands of the sheriff, or other collect('r
of the county, for collection.
Duties or concc. S. The collectors appointed by virtue of this net, shall faithfull y
tore.
collect and pay over to the county treasurer all money collected by
them, at such times as the board of supervisors shall direct, nnd may
distrain for taxes after thirty days from the time the lists of such
levies are placed in their bands for collection.
4. Tbe boards of supervisors shall allow to the collectors aforesaid,
for the collecting nnd paying over to the county treasurer the levies
aforesaid, such commission, not exceeding three dollars for each one
hundred dollars actually collected and paid over, as they shall deem
Collector's boucl. just ; and they shall require said collectors to give bond with security
·
to be approved by them, in such penalty, not less than five thousand
dollars, aa they shall direct, made payabl� to the state of West Vir·
ginia, and conditioned for the faithful discharge of their duties as
required by law.
�fo'll'�c'fo'��

CHAP. 19.-An ACT authorizing the service of Process by Individuals.
Passed Fcbrunry 7, !EM.
Be it enacted by the Legislature of West Virginia:
1. The process to commence a suit at law or in chancery, including
What proccE1.
writs of scire facias, mandamus, prohibition, and the alias or other
process where the original is not returned executed, may be served
. by any credible person, as well as by the officer to whom it is.directed;
Return thereor. and the return of such person, verified by his affidavit, shall be evidence of the manner and time of service.
2. Nothing herein contained shall be considered as implying that
such service heretofore made, is invalid in law.

CHAP. 20.-An ACT for the relief of George W. Spruce, of Kanawha
•
County.
Pnsscd February 43, 1665.

For what,

B_e it enacted by the Legislature of West Virginia:
1. The sum of three hundred and eighty-seven dollars and ninety·
three cents is hereby appropriated for the purpose of paying George
W. Spruce for his services as commissioner of the revenue of Kana·
wha county, (upper district,) for the year eighteen hundred and sixty
one, to be paid out of the proceeds of any uncollected taxes in said
county due the state for the year eighteen hundred and sixty-one.

Bow paid.

2. The collector of Kanawha county for the year eighteen hundred
and sixty-one, is authorized to pay to the said Geo. W. Spruce, the

8367,93 appro

priated.

1865.J
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sum no.med in the first section of this o.ct, and sbo.ll be entitled to I\
credit upon the o.uditor's books for that amount for the year eighteen
hundred o.nd sixty· one, upon the production to the auditor of satisfac·
tory evidence of the payment of said sum by him to said Spruce.

CnAP. 21.-An ACT to regulate the Public Prir,ting.
P115Sed Fcbru:1ry 9, 1865.
Be it �nacted by the Legislature of West Virginia.:
1. At the present session of the Legislature, o.nd at the regular ses- Election nod.
aion thereof in the year eighteen hundred and sixty-six, and in the yeo.r IJ;{:;_tg;_ P ublic
eighteen hundred and sixty-seven, and every second year thereafter,
a public printer shall be elected, to continue in office until his sue•
cessor is elected and qualified.
2. The election shall he by joint vote of the two branches of the
legislature, a quorum of each being present.

How elected.

3. He shall give bond in the penalty of five thousand dollars, o.ccor- nond.
ding to the o.ct passed June twenty-ninth, eighteen hundred and sixty•
three, entitled "An Act relating to official bonds. 11
4. He may be removed from office by joint resolution of the legisla- Removnl from
ture, a majority of the members elected to each branch concurring office.
therein. He may slso be removed by the governor, during the recess
of the legislature, for misbehavior, incapacity, or neglect of official
duty ; hut in such case the governor shall report the cause of removal
to the legislo.ture at the commencement of the next session thereof.
6. Whenever o. vacancy in the office exists during the recess of the VnCAncy.
legislature, the governor may fill the same ; and the person so appoint·
ed, after giving bond and taking the proper oaths, shall hold the office
until a public printer is elected by the Iegislaiure, and is qualified according to law.
6. For good co.use, the governor may order any public printing or
binding to ho done by others than the public priuter; but he shall
communico.te his reasons therefor to the legislature as soon as may be
prncticable.
7. The clerk of tho house of delegates shall superintend the printing
of the lo.ws, o.nd nil matter to be printed therewith; nlso, of the jour·
nal of the house, o.nd all printing ordered by the house, or by joint
order or resolution of tho two houses. If any such printing be not
properly nnd promptly executed, he sho.11 forthwith report such foil•
ure to the spco.ker, and with the approval of the speo.ker, may employ
others to do tho work, or any part thereot:
8. The clerk of the senate shall superintend the printing of the
journal of tho senate, and of all printing ordered by the senate. If

Printing by 0th
era.

Printing for

!���!� or Dclo

Printing rorSon•
ntc.

12

Public Printin_q.

[1865.

any such printing be not properly and promptly executed, he shall
report the failure forthwith to the president of the senate, and, with
his approval, may employ others to do such work, or any part thereof.
Printing for do1>Artmcu1a.

�:/��ri��1.���turc.

Printing of act•.

Distribution or
eamc.

9. Except as aforesaid, all officers of the state at the seat of gov•
ernment, authorized to have any printing or binding done at the -ex:
pense of the state, are required to have the same done by the public
printer, and no money shall be paid out of the treausury for printing or
binding done in contravention of this section.
10. The public printer shall print two hundred and fifty copies of
the journal of the house of delegates, and the same number of the
journal of the senate, in octavo form, and cause the same, with the
printed bills in their regular order, as hereinafter provided, to be,
substantially and in workman-like manner, half-bound, and to be de
livered to the secretary of the state. And the said secretary shall
cause the same to be distributed as follows : Two of each to each
member of the legislature, one to every recorder of the state, and the
remainder a s the governor may direct.
11. He shall print, in octavo form, two thousand five hundred
copies of the acts of each session of the legislature, with the index and
other matters directed by law to be published therewith; of which he
shall deliver in sheets, as the session progresses, one hundred and forty
copies to the clerk of the senate for the use of that branch, and three
hundred and sixty copies to the clerk of the house of delegates for the
use of that branch. The remaining two thousand, as soon as possible
after the end of the session, shall be substantially and in workmanlike
manner, half-bound if the number of pages in each copy exceed one
hundred and fifty, bat otherwise done up neatly in pamphlet form
with paper covers; and in either case delivered to the secretary of the
state, to be by him distributed as follows:
One copy to every judge aud clerk of a court in this state;
One copy to every prosecuting attorney, sheriff, assessor, recorder,
county treasurer, clerk of board of supervisors, supervisor and county
superintendent of free schools ;
To the governor, attorney general, secretary of the state, auditor,
treasurer, adjutant general, quartermaster general, and state superin
tendent of free schools, one copy each ;
Five copies to the clerk of the senate, one for his own use, and the
others to be kept in his office for the use of the senate;
And ten copies to.the clerk of the house of delegates, one for his own
use, and the others to be kept in his office for the use of the house;
And eight copies to each member of the legislo.ture, one for his own
use, and the others for distribution among the people;
One copy to every public library in the state;
One copy to the West Virginin hospital for the insane;
And one copy to the editor of every newspaper published in the state;
Three copies to the librarian of cqngress, whereof one shall be for
the library, and one for each house of congi-ess;
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Three copies to the secretary of state of the United States, one for
his own office, one for the president and one for the attorney general
of the United States ;
To the judge, clerk, attorney nnd marshal of the district court of
the United States for the district of West Virginia, one copy each;
One copy to the governor of every state and territory;
To every justice in this state one copy;
The residue of the said two thousand copies to be sold under direc- Snle or rui,lno.
.
lton of the secretnry of the stnte, at a price to be fixed by him near
the actual cost of the same to the state ; the proceeds of such sales
to be paid into the treasury.

12. The public printer shall print in octnvo form, ffre hundred copies Printing or bills
n
of every bill which mny be directed to be printed by the rules. of either for legisl turr.
branch of the legislature, or by special order. Two hundred and fifty
copies of every sennte bill shall be reserved to be bound with the
journal of the senate, and the same number of the house bills to be
bound with the journal of the house, and the residue shall be delivered as follows: Seventy copies of each bill to the c!erk of the senate
for the use of that branch, and one hundred and eighty copies to the
clerk of the house for the use of that branch.
13. All book work and pamphlet work done by the public printer Rates for book
for the state, after the first dny of January, eighteen hundred and �°o�k".ampblrt
sixty-five, shall be paid for nt the following prices: Seventy cents per
token for press work; for composition, seventy cents per thousand
ems for plain work; one dollnr and five cents per thousand ems for
rule or figure work, nod one dollar and forty cents per thousand ems
for rule nnd figure work; but all blanks, circulars, handbills, adver·
tisements nod other kinds of printing, except book and pamphlet
work, shall be paid for at the lowest customary rates of printing for
private individunls or corporations; these prices not to include paper,
but.the public printer is to furnish paper at the expense of the state
at cost. For book binding he is to be pnid according to the usual An<l for binding.
rates established among other book binders in the city of Wheeling.
14. 'l'he bills for the work to be done ns aforesaid under the super·
iatendence of the clerk of the sennt.e and of the clerk of the house of
delegates, shall, if correct, be cerlified by those ollicers respeclively to
the auditor. The bills for the work to be done for any executive
depnrlmcnt, shall, if correct, be certified to the auditor by the officer
authorized by law to order the snme. The Lills for any other work,
shall bo certified by the governor, when he is m,isficd of the correctuees thereof. And such bills, in either case, shall be paid out of any
money appropriated by lnw to pay for public printing.

Pnrmeutorbills.

lii. Tho sixteenth section of chapter fifteen of the codo of Virginia, Laws rrpraleJ..
second edition; so much of chapter eighteen of snid code, as relates
to the pnblic pribter; chapter twenty of said code ; the net passed
August fourth, eighteen hundred and sixty-three, entitled "an act
relating to the public printing;'' and the act of the general assembly
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of Virginia, passed July sixteenth, eighteen hundred and sixty-one,
entitled "an net altering the compensation of the public printer and
the printer of the senate," are hereby repealed.
OnAP. 22.-An'ACT to authorize an Increase of the Township Levies
for the construction and repair of Roads and Bridges.
Pnsecd Fobronry o, 1Sf5.

Increnscd from
10 to :!O ceota oo

tho SJOO.

L.-.w ?C))Onlcd.

Be it enacted by the Legislature of West Virginia :
1. The voters of each township, at any legal annual meeting, or at
a special meeting duly called for the purpose, if the votes in favor of
the proposition are two-thirds of the whole number given, or equal in
number to a majority of all the voters of the township, in addition to
all taxes required by law to he levied on the property of their town
ship, may levy taxes on such property for the opening, repair and
improvement of public roads, and the building and repair of bridges
on the same, not more in any one year than twenty cents on every
one hundred dolllU"s of such value.
2. So mnch of section nineteen of the "act relating to the town·
ships and township officers," passed November second, eighteen
hundred and sixty-three, as conflicts with this act, is hereby repealed.

CHA.P. 28.-An ACT prescribing the duties of Assessors in certain
Counties.
Pa.a11C1l Fobrunrr 10, 1865.

How nMCuor in
disturbc<l coun
ties to mnko
proper !late.

Commf&aion<!r8
to vn1uo lnrnla.

Be it enacted by the Legislature of West Virginia:
l. If the assessor of any county or district in the state shall be un·
able to perform the duties required of him by sections sixty-three,
sixty-four, sixty-five and sixty-six, of the act passed the third day
of December, eighteen hundred and sixty-three, entitled "an act
to provide for the assessment of taxes," in the manner therein direct·
ed, by reason of such county or district, or any part thereof, being
infested with armed rebels, such assessor shall, nevertheless, proceed
to obtain and make out the lists required by said sections from the
best information he can obtain ; and for this purpose he may have
reference to the former land and property books of such county or
district.
2. The governor is :futhorized, whenever he shall deem it expedient
and practicable to do so, to appoint one or more commissioners, or
the assessor of the county or district, to value the lands in such coun
ty or assessment district in this state, in which the commissioner's
books have been destroyed or removed so that the same cannot be
used for reference by the assessor of such county or qistrict.

1865.J
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Cnu. 24.-An ACT to amend the net providing for the construction
of a Road in the County of Hardy, passed September 10, 18G3.
Pnascd Fcbru11ry 10, IS¼.
Be it enacted by the Legislature of West Virginia:
The net providing for the construction of a road in the county of
Hardy, passed September tenth, eighteen hundred and sixty-three, is
hereby amended nnd re-enacted so as to read as follows:
"1. Ernest Muntzing, Abram W. Smith, aud John O. Idlemau, are Nnmcs or Com
hereby appointed commissioners to open a wagon road, with a grade missioners.
not exceeding five degrees of elevation, from Greenland Gap turn•
pike to the North Fork turnpike, in the county of Hardy. The sum
of oue thousand dollars is hereby appropriated for the construction
of said road, out of the treasury of the state, to be paid upon the or· Approprl11!ion.
der of the said commissioners, in the same manner as other appro·
priatious from the treasury are paid.
"2. Snid commissioners shRll not draw any money out of said ap- nowpai<l.
propriation, until thnt part of the work is completed for which such
draft is drawn, and then only upon their written statement upon oath,
that work equal to the amount drawn is performed, and the money
due for the same.

•

"3. The said commissioners shall superintend the construction of Commi..loocra'
_
said road without compensation, and may receive gratuitous labor duties.
from the citizens to aid in the construction of said road. The commissioners shall cause the road to be well made, and with as little
expense as practicable, so that loaded wagons may couveniently pass
the same."

C!Llr. 25.-An ACT to authorize Suits and Proceedings which might,
under existing laws, be brought in either of the counties of Wayne,
Logan aud Iloone, to be brought and prosecuted in the county of
Cabell.
Pnasc<l Febru...,,ry JO, 1�6.5.

Be it enacted by the Legislature of West Virginin.:
J. Auy action at law, suit in equity or other j udicial proceeding, Soits co:::nimblo
which, under the laws now iu force, might be commenced and pros- i?.�';;;��•t;0bu�;t
ecuted in either of the counties of Wayne, Logan or lloone, may be 1° C11bcll.
hereafter brought n.nd prosecuted in tho county of Cnbell with the
same force and effect, nnd lo the an.me extent, ns if commenced and
prosecuted in either of the snid counties of Wnyue, Lognu or Boone.
2. All process in such suits nod proceedinga, including nltachments, Proco.. wuc<I
shall be issued by tho clerk of the circuit court of tho snicl county of �ffi�!��P&'bcll.
Cabell, and directed to the sheriff or any constable of the said county,
and shall be levied, sen•ed and returned by such sheriff or constn.ble
in the same manner, and with like effect, as if directed lo and served by
the sheriff or any conslablo of the county in which the same is so levied
or served, and for all services performed by such sheriff or constable
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in the service or levy of process under this act, he shall he entitled to
demand aud receive double the fees now allowed by law for similar
services.
Powurs of clerk
ofclrcult court.

Oporntioo or net

to ceaso.

Trnuarcr or
J)l\J)Cl'8,

Jury OXJ)ODIOJ,

S. The said clerk of the circuit court of Cabell county shall have
the custody and control of the records, po.pers and proceedings in
each of the said counties of Wayne, Logo.n and Boone, and may
copy and certify such records and proceedings, and issue executions
and other process thereon to the so.me extent, and with like effect, as
if he were the regularly appointed clerk of the circuit court of the
county to which such records and proceedings belong; and for all
services performed by said clerk, under the provisions of this section,
be shall be entitled to demand and receive double the fees now
allowed by law for similar services.
4. Whenever the circuit court of the said county of Cabell shall he
of opinion, and so enter of record, that the courts in either of the said
counties of Wayne, Logan or Boone, can be held therein with safety,
the operation of this net as to such county shall cease, and all suits
and proceedings then pending in said county of Cabell, commenced
under the provisions of this net., may, for good cause shown, be trans·
ferred to and tried and determined in the circuit court of the county
where the same should have been brought, except for the provi9Qns
of this net.
6. When any such transfer is made, the clerk of the circuit conrt of
the said county of Cabell shall transmit to the clerk of the court to
which such transfer is made, all the origino.l papers in the cause, and
a certified copy of the record and proceedings in earh case up to the
time of transfer, and such suit or proceeding shall be docketed and
proceeded with in said court in the same manner, and with like el!'.!ct
as if originally commenced in such court.
6. No jury shall be called or impannellecl in any action or soil
brought in the county of Cabell, under the provisions of this net, until
the plaintiff shall deposit with the clerk six dollars, to pay jury ex·
penses, which sum shall be po.id by said clerk to the treasurer of said
county.
C1ur. 26.-An AC1' to regulo.te the Exemption from Civil Process
of Persons employed in Military or Naval Service.
rns8(\{l Jtol,runry 10, JSO,!j,

Be it enacted by the Legislature of Wost Virgiuil\:
1. If a suit or proceeding at law or in equity be commenced be·
fore any court or justice, to collect n debt or enforce n contract ogaiast
the person or property of any one who has volunteered or been cl rafted
or ordered into the military service of the U oiled States, or of this stote,
or into the naval service of the United States, or who has entered such
Stay oflegnl ro- service as the substitute of another; or if any execution be issued
coodfoge agar,oat.
against the person or property of such persou or his surety, the court
or justice, or the judge of such court in vacation, upon satisfactory
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proof of the fact, by affidavit or otherwise, shall make an order stay•
ing further proceedings therein until three months after the term of
service of such person shall have expired. But such suit or proceeding
shall, nevertheless, if commenced in proper time, prevent.the demand
of the plaintiff being barred by the statute of limitations; and after
. .
.
the e:,:p1ration
of the stay of the proceedrngs to be ordered, as aforesaid, it may be prosecuted as if this act had no_t been passed. And
where there.are several defendants, one or more of whom may be
-entitled to such stay, the suit or proceeding may, nevertheless, be
prosecuted, and the execution
.
1 except as against the surety as before
prov1'ded, be proceeded with against the others.

Soldiors.

Statutooflimltatione not to run.

Co-c lcfondanta

excepted,

2. The preceding section shall not apply to any case where the Exceptio n na to
demand of the plaintiff arises out of any kind of tort or violence com· co rt a,n claims.
milted by the defendant, or by his order, aid or procurement, upon
the property or person of another; or where the suit or proceeding
is instituted to compel the defendant to account for or pay over any
money for which he may be liable as a trustee or fiduciary, or as an
officer of the state or of any county, township or municipal corpora•
tion; or where the sni� or proceeding is instituted to compel the
defendant t.o deliver up any property, real or personal, to the person
entitled to the possession thereof. Nor shall it apply to the granting,
reinstating or dissolving of any injunction.
• 3. No person drafted or ordered into the service, as aforesaid, shall
be entitled to the beoefit_of this act if he bas employed a substitute to
perform the service in his stead.

Person employ•
itute
:t���
11'.

4. The eleventh section of the twenty-ninth chapter of the Code �;.;�d� Virginia, second edition, and the act of !he general assembly of Vir•
ginia amending and re-enacting the same, passed January twenty·
ninth, eighteen hundred and sixty-three, are hereby repealed.
CnAP. 27.-An ACT to amend and re-enact the Sixteenth and Thirty
third Sections of "An Act providing for t-he Construction and
Repair of Roads and Bridges."
PUAscd l'cbrmu-y 11. 18M.

Be it enacted by the Legislature of West Virginia:
1. The sixteenth and thirty-third sections of the act entitled "an
act providing for the construction and repair of roads and bridges,"
passed December fourth, eighteen hundred and sixty-three, are hereby
amended and re-enacted so as to read as follows:
"16, It shall be the duty of every surveyor of roads to order out Duty ofeuno1or
roada.
every such person, between t. h o first day of April and the first day of or
work
the
October, annually, to meet with proper tools and perform
aforesaid, on the public roads within his precinct ; and if any such
person, being personally warned by the surveyor, or by lea-.iog a writ·
ten notice at his usual place of abode, or by some person under the
direction of t.he surveyor, by whom such warning can be proven, shall Baruul to -ork
"
.
to attend bY on roads.
refuse or neglect, having had at least three days , notice,

�o
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himself or a substitute acceptable to the surveyor, on the day and at
the time and place directed by the surveyor, or having attended shall
refuse to obey the direction of the surveyor, or shall spend the time
in idleness or inattention to the duties assigned him, every such :lelin•
quent shall forfeit and pay for neglect to attend, unless good excuse
be shown therefor, or for any of the offences specified, two dollars
for every such neglect or offence; which penalty, if paid within ten
days from the date of the notice to attend, shall release such delin•
quent from one of the two days' work required by the_fifte.enth section
of this act, but if not paid within ten days, shall be recovered by action
before any justice of the township, at t.he suit of the surveyor, with
costs of collection."

"38. Every surveyor of roads, before entering on the duties of bis
office, shall himself, with one or more good securities, execute and
deliver to the clerk of bis township a bond, in a penalty of one hun·
dred dollars, conditioned for the faithful performance of the duties of
office and the payment of any money in his bands at the expira·
Stut. for folluroto his
•
.
pay oror moooy. t10n of b'1s term of office, to his successor. If any surveyor sh aII r
,a1·1
to pay over such money in his hands to his successor, it shall be the
duty of said successor to institute a snit before a justice npon his said
bond for the use of the precinct, and recover from him and bis sureties
such damages as may be awarded against him for any breach of �is
official bond, and costs. The oaths of office may be administered to
esch surveyor by the said clerk, who shall file the certificate thereof
in the office of the recorder of his county.
Bond oraurvoyor

C1u.P. 28.-An ACT further to prescribe the Powers and Duties of
Justice·s and Constables.
Passcd Fcbruory II, 18¼.
Be it enacted by the Legislature of West Virginia:
Suitaogaioaljua- 1. So much of the eighteenth section of tbe act to regnlate the elec·
�;��� f�romt��o- tion and qualification of justices and constables, and prescribe in part
their powers and duties, passed December seventh, eighteen hundred
and sixty three, as provides that one justice shall not have cognizance of
an action against another for misconduct in office, is hereby repealed.
Executlon,whero

levl4ble.

2. A constable to whom an execution, issued on the judgment of
a justice, is delivered to be executed, may execute the same anywhere
within the county in which it wns issued.

8. The person in whose favor a judgment is rendered by a justice,
or who is entitled to receive the money or any part of it due thereon,
may file in the clerk's office of the circuit court of the county in which
the judgment was rendered, a transcript thereof, certified by the jus·
tice who has the custody of the docket in which such judgment is
entered; and the said clerk may issne executions thereon in the same
manner, and with like effect as if the judgment bad been rendered by
Execution■ {a.
aocd by clerk of the circuit court. The transcripts, filed as aforesaid, shall be entered
circuit court on
judgmontofjua. by the clerk in his execution docket and indexed in the name of both
t!ce.

•
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plaintiff and defendant, and be filed in separate bundles for each year; Clerk'• reea.
for which service the clerk shall be entitled to a fee of twenty cents,
to be paid by the person at whose instance the service is rendered.
4. Judgments of justices may be docketed in the judgment docket Jud<rment&dock
kept in. the recorder's office, in a like manner and with like effect as �li\��-n rccord0r'•
judgments of the circuit courts.
6. The official dockets and papers of the justices acting within any n· t ·1, 1. r
cou nty of this state, under the laws of the state of Virginia. and the d��{�1.�i(�r::,,.
to prescntJUB·
·
. .
,
a1x
· th section
of the ordmance
to prov1'de fior the orgamzat1on of th e ticea.
state of West Virginia, passed by the late constitutions.I convention,
shall be distributed to and among the justices who have been or may
be elected in such county, pursuant to the laws of this state, as the
boi;.rd of supervisors of the county may by ordina.nce or resolution
direct; and the justice to whom any docket and papers of a. former Their power re
justice are delivered as aforesaid, may give and certify transcripts :��!'.ng th•
thereof, issue executions and other process in the suits entered
thereon, and do all such other acts in relation thereto as he may lawfully do in relation to his own official docket and papers.
6. On a suggestion made by the judgment creditor to the justice snggestion or
authorized to issue execution, that any person within the county has f���o'��l>����ng
property in his possession or control belonging to the debtor, subject
to execution, or is indebted to the debtor, whether such debt be due
or not, the justice may cause such person to be served with a written
notice to appear before him at tqe time specified in the notice, and
answer respecting the said property or debt. When the suggestion is hen a ainst
W
g
against a corporation any of its officers may also be snbpmnaed to corporation.
appear and answer, and like proceedings may be thereupon had
against the person or corporation so notified as against a garnishee in
attachment, and with like effect.
on town•
7. In suits and proceedings before a justice, service of process and Sorrlce
i
notices on a township mo.y be made by leaving a copy thereof with oh p.
the clerk of the township.
8. When an appeal is taken by a county or township from the judg- Appeal wtthont
security.
ment of a justice, no security shall be required.
9. Constables elected under the laws of the state of Virginia, and Authority of for
mer conRtnblcs
exercising tho powers and performing the duties of their omce within oa to executions.
this state since the twentieth day of June, eighteen hundred and sixty
three, mny execute and return any executions which were in their
bnnds at Lho time they went out of office, and sell property levied on
by them, notwithstanding the provisions contained in the two hundred
and thirty-fourth section of the above mentioned act.
10. No appeal from the judgment of a justice shall be tried on
motion of the nppellant within less than three months from the time
the transcript and papers are filed with the clerk of the circuit court,
of trial
unless at least ten days notice of trial be given to the appellee, his Notice
to appollco,
agent or attorney,
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Costs or conlln•
uance.

11. When the defendant shall demand a continuance of right, pur•
suant to the one hundred and fourth section of the said act, the costs
of such continuance shall abide the result of the suit, notwithstanding
anything to the contrary contained in the one hundred and ninth
section.

Att4chmonll.

12. So much of section sixty-two of said act as requires' attach·
ments to be levied in the presence of one or more credible persons, is
hereby repealed. And the appraisement required by said section may
be made at any time before the return of such attachment.

CHAP. 29.-An ACT to amend and re-enact Sections 23, 27, and 28
of Chapter 151, and Section 13 of Chapter 170, of the Code of
Virginia.
Passed Fcbrunry 11, 1865.
Be it enacted by the Legislature of West Virginia:
1. Sections twenty-three, twenty-seven and twenty-eight of chapter
one hundred and fifty-one of the code of Virginia, second edition,
are hereby amended and re-enacted so as to read as follows :
"23. If the claim of the plaintiff in any suit or proceedings under
this chapter be established, judgment or decree shall be rendered for
him, and the court shall dispose of the specific property mentioned in
Order or 11110. the second section as may be right, and shall order the sale of any real
or personal estate levied upon under and by virtue of any such attach·
ment, which shall not have been previously sold or replevied under
How 1>rocced1 this chapter, and direct the proceeds of the sales of such property, and
diapoocd or.
whatever else is subject to the attachment, including what is embraced
by such replevy or forthcoming bond, to be applied in satisfaction of
Termannd report such judgment or decree. When a sale of real estate is so ordered,
or 1111•·
the court shall prescribe in the order the terms of such sale and the
officer or person by whom it shall be made. The officer or person here·
after making such sale of real estate, shall report to the court which
ordered the sale a description of the real estate so sold by him, the
&Jo set naldo or name of the purchaser and the sum for which it sold. The court, fo r
coofirmcd.
good cause, may refuse to confirm the sale and order the property
to be resold; but if good cause for setting the snlo aside be not shown,
the court shall confirm the same, and shall direct a deed of conveyance
of the real estate so sold, by the officer or person selling the same, to
��rgf�
1 .u��: the purchaser thereof. All deeds and conveyances of real estate here·
mcoi. lcgul 1z,,d. tofore or hereafter made by any officer or other person under any
judgment, decree or order heretofore rendered or made under any
of the provisions of this chapter, are hereby legalized and made as
valid and effectual for the purpose thereby intended ns if the mak·
ing thereof had been expressly authorized by the provisions of
Appalotm•ot or this chapter. And in case of the dentb, removal, inability or refusal
�t�;;e��mmfa•
to act of the officer or person appointed to make the sale and convey·
ance herein provided for, before such sale and conveyance shall have
been made, the circuit court of the county in which such judgment,

�c:•
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decree or order was rendered or made, or the judge thereof in vaca.
lion, may, by an order made for that purpose, appoint some other"officer
,old
or person to perform the duties required by such order of sale. But no ��� cstato
real estate shall be sold under such order until all other property and
money subject to the attachment has been exhausted, and then only
so much thereof as is necessary to pay the judgment_ or decree."
a 27. If a defendant, against whom, �n publication, a jurlgmeut or f,curmg.
•til_ion for,..;.
decree bas been or shall hereafter be rendered in au action or suit iu
which au attachment bas been or may be sued out and levied, as pro·
vided ia this chapter, or his personal representatives, shall return to or
appear openly iu this State, he may, within one year after a copy of
sncb judgment or decree shall be served upon him, at the instance of
the plaintiff, or within five years from the date of such judgment or
decree, if he be not so served, petition to have the proceedings
reheard. Such petition shall be presented to the circuit court of the St 1 n 1 r
county in which the judgment or decree was rendered, and, unless it pc�1:;1;::; °
be presented on behalf of a corporation, shall state the residence of the
defeodant at the commencement of the present rebellion, and at the
time sncb judgment or decree was rendered, the state of which he
claims to be a citizen, and also his grounds of defence against such
judgment or decree, and shall be verified by the affidavit of the party
presenting the same. The said petition when not presented on behalf
of a corporation, shall be accompanied by the affidavit of such defend·

ant or his personal representative, stating the following facts :-First, *!1:,���t of pcli
That such defendant never voluntarily bore arms against the United
States, the reorganized government of Virginia or the state of West
Virginia. Second, That such defendant never voluntarily gave aid or
comfort to persons engaged in armed hostility against the United
States, the reorganized government of Virginia or the state of West
Virginia, by countenancing, counseling or encouraging them therein.
Third, That such defendant never sought, accepted, nor attempted to
exercise any office or appointment whatever, civil or military, under
any authority, or pretended authority, hostile to the United States,
. the reorganized government of Virginia, or the state of West Virginia,
Four/Ii. That such defendant never yielded any voluntary support to
any government or pretended government, power or constitution,
within the United States, host.ile or inimical thereto, or hostile or
inimical to the, reorganized government of Virginia or the state of
West Virginia: Provided, nevt'rlheless, that if the judgment or decree Rehcnrlng on
be against several defendants upon a demand founded on contract, ��.��;��fJ01�:�d
the court may order a rehearing and permit defence to be made on unto.
behalf of all the said defendants, if the petition be accompanied by
tho affidavit of any one of them stating the facts above mentioned. If t.�u�grns: :l!io.
t)ie petitioner claims to be a citizen of this State, be shall also make
and file an afiidavit that he will support the constitution of the Uoiled States and the constitution of West Virginia, and that he takes such
obligation freely and of choice, without any mental reservation or
Bn n_imon • . 11•
purpose or' evasion. Upon the filing of such petition and. affidavits, a ngurnot
p1nlll u.
summons shall be awarded by said court against the plamt1. ff' or h"1s
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personal representative, commanding him to show cause, if any he
can, at the next term of such court, why the defendant or his personal
representative shall not be permitted to make defence against snch
judgment or decree, which summons shall be issued by the clerk of
such court and served upon the plaintiff or his personal representative
at least thirty days before the return day thereof. Upon the return of
Affltlavltor
such snmmons, executed, the plaintiff or his personal representative
plaiolilf.
may file his own affidavit, or that of any other pereon, denying any
one or more of the facts stated in the affidavit of the defendant or his
personal representative, filed with his petition, as aforesaid, and show·
ing wherein such defendaut may have done or committed any of the
hsuo.
acts mentioned in his said affidavit, and thereupon an issue shall be
made up by said court and tried by a. jury as to whether the said
defendant has been guilty of the acts charged against him in said afli·
da.vits filed by the plaintiff or his personal representative, upon which
Efroctor .-erclict. issue the plaintiff shall have the affirmative. If the jury find that the
defendant has been guilty of any of the acts so charged against him,
such defendant, his personal representative a.nd a.ll others, in any way
claiming under, by or through him, shall forever be precluded from
appearing in or making defence against such judgment or decree, or
in any manner questioning the validity thereof; but the conrt may
grant new trials as in other cases. If the jury find that the defendant
has not been guilty of any of the acts so charged against him, orif the
plaintiff or his personal representative fail to appear and show cause
upon the return of said summons, the defendant or his personal rep·
resentative, upon executing and acknowledging a bond, with good
security, to be approved by said court, conditioned to pay all costs
which have been or may be awarded against him in the action or suit
in which such judgment or decree was rendered, in case he shall fail
to obtain a judgment or decree therein, shall be permitted to make
snch defence in such action or suit as he might have made if he had
appeared therein before the judgment or decree was rendered, except
that he shall not be permitted to make any other defence therein than
that stated in his petition. But in cnse any property, real or personal,
shall have been Rold under such judgment or decree, or under any
order of said court·, or of the judge thereof in vacation, made in such
Till• or no,...
action or suit, under any of the provisions in this chapter, the title 01
FLDI'! fpurcha&er
uonfceted.
any bona fide purchaser of such property shall in no wise be alfected,
questioned or impeached by any judgment or decree recovered in
such action or suit by such defendant or his personal represent&·
tive, but such title shall be and remain as valid and effectual, to all
intents and purposes, as if the judgment, decree or order, under which
the said property was sold, had remnined in full force. Nor shall the
not
title of any such purchaser be in any manner nffected or impeached
l��"tr�ta���h
11110•
by any error or informality in the proceedings under which such judg·
ment, decree or order wns rendered or made, or by any defect or
informality in the deed of the sheriff or other officer or person for any
real
estate sold under such judgment, decree or order. But this sec•
E:tcoptlo01 to
•ectloo.
tion shall not apply to any cnse in which the petitioner or his descend ant
was served with a. copy of the attachment, or with process in the suit
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in which it issued, more than sixty days befor.e the date of the judg
ment or decree, or to any co.se iu which he appeared and m:ide de·
fense."
"28. On any rehearing or new trial had under the preceding sec•
lion, if the judgment or decree be for the defendant, the court may
order the plaintiff in the original suit to restore any money p11id to
him under his judgment or decree therein, with interest from the date
of such order, to the defendant or his personal representative, and
may enter a judgment or decree against him therefor, and if the
defendant or his personal representative fail to recover on such
rehearing or new trial, the original judgment or decree shall be con·
firmed, and in either case costs shall be adjudged to the prevailing
party."

Judgment
n�nlm,t plniotHf
for restitution.

2. Section thirteen of chapter one hundred and seventy of the code
of Virginia, second edition, is hereby amended and re-enacted so as
to read as follows :
"13. Any unknown party or other defendant, who was not served Rehenrin,:wher•
not
with process and did not appear in the case before the date of such
judgment, decree or order, or the representative of such, may, within
five years from that date, if he be not served with a copy of such judgment, decree or order more than one year before the end of said five
years, and if he was so served, then, within one year from the time of
such service, file his petition to have the proceedings reheard in the
manner and form provided by section twenty-seven of chapter one
hundred and fifty-one of said code, and not otherwise ; and all the
provisions of that section are hereby made applicable to proceedings
under this section."

�i,�r

CIUP. 30.-An ACT to provide for the Qualification of Officers in
Morgan, Berkeley and Jefferson Counties.
Pnssctl 1'�cbrno.ry 13, JSG5.

Be it enacted by the Legislature of West Virginia:
1. The governor is hereby authorized to appoint one commissioner Appoi�tmentor
in and for each of the counties of Morgan, llerkeley and Jefferson; ��\\';��'m��:::. to
and any officer heretofore elected or appointed to any office for either
of said counties or any township thereof, may take the proper oaths
of office and give his official bond, if such bond be required by law,
before the commissioner so nppointed for such county.
2. The bond, if npproved by the commissioner, shall be returned Bond to be filed.
by him, with his approval endorsed, to the secretary of the state, to
be filed in his office.
CIUP. 31.-An ACT in relation to the Appointment ai:id Compensa·
tion of Sheriff� in certain unorganized Counties.
Passed J,"obrunry 13, IS.-�.
Be it enacted by the Legislature of West Virginia:
1. The circuit judge of the fifth circuit may appoint & sheriff for. the Shoritr• /n coun•
• ties or mnth
• •
county of Pocahontas; and the judge of the seventh c1rcu1t may appoint district.
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sheriffs for the counties of Greenbrier, Monroe, Mercer, McDowell and
Nicholas; who shall hold their offices and perform all the duties thereof
uutil sheriffs are elected by the people and qualified according to law,
for such counties respectively. Bond shall be given by any sheriff so
appointed, in such penalty as the judge appointi�g him may prescribe.

Bond•

2. .Any sheriff appointed under this act, or under the act passed
March third, eighteen hundred and sixty-four, entitled "an act sup·
plementary to the act passed July eighth, eighteen hundred and sixty
threei entitled 'an act to provide for the trial of offenses committed
in counties in which the administration of justice is interrupted by
war or insurrection,'" who shall perform any services, shall receive
double the compensation now allowed by law for similar services.

Compcn111tion.

3. .All sheriffs appointed by judges for unorganized counties shall
be residents of or refugees from the counties for which they are
appointed, but where, on account of armed rebels being in possession
of any such counties, the sheriffs so appointed may remove to any
other county, until it is safe for him to return to his own connty, it
shall be lawful for him to execute or transact any business pertaining
to his office at any time in the county for which he was appointed.

Ilesidcnco.

CHAP. 32.-An ACT to amend the Law in relation to a Distribution
of the Capitation Tax.
Po..,cd February H, 1805.

Be it enacted by the Legislature of West Virginia:
1. The first and second sections of chapter one hundred and nine
teen of tho acts of eighteen hundred and sixty-three, are hereby
repealed, and the third section is so amended as to read as follows:
Rt"<Juisition of
&tnto supcriotcn.
dent or froe
&choola.

"8. Upon the receipt from the auditor, of a statement of the amount
dne each county from the capitation tax of eighteen hundred and sixty·
one, eighteen hundred and sixty-two and eighteen hundred and sixty·
three, the state superintendent of free schools shall draw his requisi
tion upon the auditor, in favor of tho treasurers of the several conn·
ties, for the use of free schools, for such amounts as they are respec
tively entitled to receive."
CDAP. 88.-An A.CT to authorize the Governor to employ additional
Counsel in a certain Cause pending in the Supreme Court of Ap·
peals of this State.
Paasod Fobrunry 15, 1;G5.

Be it enacted by the Legislature of West Virginia.:
The governor of this state is authorized to employ additional coun·
sel, if he shall deem it necessary, to aid the counsel authorized by law
· in protecting the interest of the state in a certain cause pending in the
supreme court of appeals of this state, in which Alexander Campbell,
jr., is appellant and George W. Caldwell is a,ppellee, and to pay sucli
additional counsel out of the civil contingent fund.

1865.J
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CnA!': 84.-An ACT authorizin� the present and former Sheriffs of
01!10 county to Pay certain .Moneys to the Treasurers of Ritchie,
Triadelphia, Liberty and Richland Townships, in said county.
Paucd Fobrnnry IG, lfw.

Be it enacted by the Legislature of West Virginia:
How school mon•
1. All moneys which have been heretofore appropriated for the pur cy
to Ix.- paitl to
pose of carrying on schouls within the townships of Ritchie, Triadel townsbip3.
phia, Liberty and Richland, in Ohio county, by the school commis
sioners of said county, and which are still held by the sheriff of said
county, or by any former sheriff or sheriffd of said county I\, treasurers
of the school commissioners of said county, shall be paid to the town
ship treasurers of the respective townships in which such schools a.re
located, on the order of the school superintendent of said county, �ub
ject to the same conditions as are provided for the payment to said
treasurer of other school funds in the forty-first section of the "act
providing for the establishment of a system of free schools," passed
December tenth, eighteen hundred and sixty-three.
2. It shall be the duty of the late clerk of the school commissioners Dnti· or clerk of
of Ohio county, on or before the first day of April, eighteen hundred �f�;�.�omwis
and sixty-fire, to examine the accounts of school funds of the present
and late sberiffd of Ohio county, comparing them with the appropriations whir.h have been made by said commissioners, and with the
vouchers which shall be exhibited by Raid sheritfd, t.o ascertain the
amounts which may be due to nny or nil of the schools of such appropriations, and to certify such amounts in detail to the county superintendent of free schools in said county.

CnAP. 36.-An ACT to enable the Ilnnks of this State to become
Banking Associations under t.he Laws of the United States.
l1ussc<l February Ii, lSf>->.

Be it enacted by the Legislature of West Virginia:
1. Any hnnK of circulation now doing business in this State, w�icb
becomes nn association for hanking under the laws of the Umted
States, shall be dcemeJ to huvc thereby surrendered its state charter,
and shall no longe1· continue tho business of banking wit.bin this State
nuder the laws thereof.

�t���•� �;t��

11

2. Any such bnnk mny issue or reissue its circulating notes nuthor· Issue or circuJa..
ized by the law of this Stnte for six months after it hns so surrendered i�'::ct;�•r sur
its charter; but if nfter the expiration of the said six months, any such
bank issue or reissue, with intent that the same shnll be circulated as
currency, any not�, bill, paper or thing, other than such as a.re author·
ized by the laws of the Unitecl States, it shall be deemed a.n unchar·
tercd company wit.bin the meaning of chapter sixty of the Code of
Virginiu, second edition.,

81
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Wlu,t I\CI• lnllJ
3. Such bank, notwithstanding the surrender of its state charter,
bo done nnrr
etnto chnrtc•r is mny sue nnd be sued in its corporate name, nnd in thnt name do all
surrondorcd.
lawful nets for the purpose of collecting its debts, prosecuting and
defending its rights, disposing ot, com·eying and transferring its prop·
erty and claims, discharging its lia'bilities and winding up its affairs,
as if the charter remained in full force.
Com,cnt or tho
111tockh0Jdcn1hmv gh·co.

4. The owners of two-thirds of the cnpitnl stock of nny bnnk of cir
culation doing business in this State may, either by vote in n meeting
of stockholders duly called and held, or by signing an: agreement or
agreeernents to thnt effect, authorize n majority of the directors, or of
the directors of the parent bank, if it be o. bank having branches, to
execute the articles of association and organization certificate men
tioned in the forty-fourth section of the net of congress approved June
third, eighteen hundred nnd sixty-four, entitled "on act to provide a
notional currency, secured by a pledge of United States bonds, and to
provide for the circulation and redemption thereof," and to change
and convert the said bank into a national association under the
said act.

�amo 1ubjcct.

5. At such meeting of stockholders, eYery ebnre sbnll hnve one vote
nnd the vote of any stockholder mny be cast in person or by proxy.
Such agreement may be signed on behalf of any stockholder by bis
attorney in foct. Any executor, administrator, guardian or commit
tee holding stock, may authorize such change and conversion ,,itbout
incurring any personal responsibility thereby.

Notice of tho 111- 6. When ony such change nnd conversion sbnll ba,•e been author•
teudcd CODYer ized, as aforesaid, the cashier shall publish notice thereof once a week
■ion.
nt least four weeks successively, in some newspaper printed at the
seat of government, and in such other newspaper or newspapers, if nny,
as the directors may order.
coinpcnsAtion to 7. The circuit court of the county in which the snid bank is located,
��"i':fc"�-ni: stock- or in which the pnreut bank is located, if it be a bank bnving branches,
may, on the petition of any stockholder, ten dnys' notice of such
petition having been given to the cashier, proceed to ascertain, upon
the report of one or more commissioners, to be appointed by the court
for the purpose, the fair market value of the shares of the said b&nk
at the time when the last dividend wns declared. The report nnd
proceedings of the commissioners shnll be subject to exceptions by
any person interested, in like mnnner as those of commissioners in
chancery, and shnll be of no validity till confirmed by the court; but
notice of the proceedings before the commissioners shall be sufficient
if given to the cashier. Withiu sixty days after the value of the share�
is ascertained as aforesaid, the said bnnk shall cause every stockholder
who bas not authorized the change or conversion to be pnid for his
shares according to such valuation, with interest thereon from the
time when the Inst dividend wns declared; nnd the shares so paid for
shall be thereby transferred to the said honk.
8. Where there is any stock in such bank belonging: to this State,
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or the literary fund or board of public works, or applicable to the sup- Comcntinvcn on
port of free schools, a majority of the directors, or of the directors of �f��'t''.- or •Into
the parent bo.nk, if it be a. bank having branches, are hereby authorized, so far as the said stock is concerned, to execute the articles of
o.ssociation and organization certificate, and to change and convert
the so.id bank into a national association pursuant to said act of congress; and such stock shall be computed in making up the two-thirds
necessary to confer the authority aforesaid.
9. Whenever, in adjusting the shares in any bank surrendering its Fractional
chnrter as aforesaid, to the value of the shares of the national associa- •hnrea.
lion into which it is changed and converted, there shall be any fractions of shares, the value of such fractions shall be ascertained from
the vo.luo.tion fixed as before provided, for the shares of the refusing
stockholders; or if there be no refusing stockholder, or the value of
the shares of refusing stockholders has not been ascertained as aforesaid, then the valuation of such fractions shall be according to the par
value of the share. Upon tho payment of such valuation, the fractions so paid for shall be thereby transferred to the bank.
IO. Nothing herein contained shall be construed to prevent such Purchase or
bank from acquiring by purchase, or transfer by agreement the shares !�o':i'":f.;���men,.
of any refusing stockholder or any fractions of shares.
11. The capital stock of such bank shall be reduced to the extent
of the par value of the shares to which it becomes entitled as aforesaid ; and may be further reduced to any amount fixed by authority of
the stockholders consenting to the change and conYersion as aforesaid, or by the directors or a majority of them, if no order on the subject be made by tho said stockholders; and such reduction may be
made either by the purchase and extinguishment of shares or by
reducing the par vo.lue of the share, or by both methods. Or, by like
·
o.ulhority,
· the capital stock may be increased by the snIe of a dd'1u• onal
sho.res at such price as may be agreed upon.

Reduction or
capitnl.

. copIncrease 1n
i1n1.

12. The bonus and tax impos�d by the laws of this slate upon the BonllB and tnx.
bank so surrendering its charter, shall be paid by it into the treasury
of the state, in proportion to tho time from the first dny of Februo.ry
preceding such surrender unlil it became a nationo.l association under
the lo.ws of the United States.
13. When the charter of nny bank is surrendered ns nforesnid, all Transferor

its assets, renl nod personal, and its clnims, shall immediately and by l;\'f/:!:. n;:.�.,1,i ��.

net of law, without 11ny convey11nce or trnnsfor, become the property f!�i\tuW�n�cw
of the national o.ssocialion into which it is cho.ngcd and converted;
and the so.id national o.ssociation shall be subject to nil tho pre-existing liabilities of Ruch bauk.
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CuAP, 36.-Au ACT to authorize the Superintendent on the Western
end of the Wheeling and Fairmont Turnpike to regulate the Tolls
on the said road.
Pnssccl Fcbrunrr 1;, 1SG5.

Tolls mn)· IK- ana
J)CndNI tor six
months.

Be it enacted by the Legislature of West Virginie.:
The superintendent for the western end of the Wheeling and Fair•
moot turnpike is hereby authorized, when in his judgment said rood
is not in e. condition to justify the collection of tolls thereon, to sus•
pend such collection for such time as he may deem proper, not ex·
ceeding altogether six months in any one year.

CuAP. 37.-An ACT to allow suits heretofore cognizable in Pocahon·
tas and Webster Counties to be brought iu Upshur County.
Pru;scd FclJrunry 17, JSG;.

Suits mny 00
brout:ht in Up
shur instt'nd <'f
Pocnhontns nnll
\\'ll l>.ster.

.Jury costs Jn
such cnsca.

Ile it enacted by the Legislature of West Virginie.:
1. At suit at law or in equity which, according to the one hundred
and sixty-ninth chapter of the code of Virginia, second edition, mii:ht
be brought in the county of Pocahontas or Webster may hereafter be
brought in the county of Upshur; but nothing herein contained shall
be construed to affect any provision of law for the limitation of suits.
2. No jury shall be called or impannelcd in any action or suit brought
in the county of Upshur by virtue of this act, until and unless 'the
plaintiff pay to the clerk of the court twelve dollars to defray jury
costs; which sum the said clerk shall pay into the treasury of the said
county of Upshur, and if judgment be rendered for the plaintiff, shall
tax the same in the costs to be recovered by him in lieu of the sum
heretofore in such case allowed by law. If judgment be rendered
against the plaintiff, no jury costs shall be taxed against him if he hns
paid the sum of twelve dollars to the clerk as aforesaid.

CnAP. 88.-An ACT to provide ·for the Snle of the Property of
Minors in certain cases.
l'11>scd FclJraory 18, I&;:,,

Potillon IJy
gWlrdion.

VoriOod by am.
davit.

Ile it enacted by the Legislature of West Virginia:
1. If the guardian of any minor think that the interest of the ward
will be promoted by a sale of his estate, or any estate in which the
minor is interested with others, in fonts or adults, whether the estate of
the minor, or of any of the persons interested, bo nbsolute or limited,
and whether there lie or be not. limited thereon any other estate, v�sted
or contingent, such guardian may apply by petition in a summary way
to the circuit court of the county in which the estnte proposed to be
sold, or some part thereof, mny be, stating plainly nil the estate, real
and personnl, belonging to the minor, and nil tho facts calculated to
show tho propriety of the sale. Tho petition shall be verified by the
oath of the plaintiff; and the minor and all others interested shall be
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made defendants, and also all those who would be the heirs or distribu- Who must lxl
tees of the minor, if he were dead; and the def,mdants shall have ten �:;-1\�orpclltlon
days' notice previous to the hearing of such petition.
2. To every such minor there shall be appointed a guardian ad litem, �1��C,�'.Bn AD
who must be present at. tbe hearing.

3. If it be clearly shown by the petition, exhibits and evidence 1n what en.so sole
introduced, thnt the interest of the.minor will be promoted by the sale, 1noy 00 0rd•rcd.
and the court is of opinion that the rights of no person will be violated
thereby, it may order a sale of the estate or any part thereof, taking
for the purchase money, when the sale is on credit, ample security. Terms or ••lo.
And such sale, ns the court may prescribe, may be at public auction
or by private sale, on such terms and in such parcels as shall seem
m ost beneficial to the minor.
4. At such sale neither the guardian or guardian acl Utem shall be a Guordian,,�c.,
not to purchnsc.
.
porehaser, d.1rect1 y or m
1 y.
· d1rect
6. The proceeds of sale shall be invested or applied, under the direc- A11plic.,tion of
.
. Ied to th e procc,,us.
t-ton of the court, for the use and benefit of the persons enttt
estate so sold. And, before any such sale is made, the guardian shall f;��;�d��t••n
enter into bond, with approved security, in open court, in a penalty
equal to double the value of the estate to be sold, conditioned for the
faithful application of the proceeds of sale according to the order ;
which bond may be made payable to the state ; and the court may
thereafter order new bond, with other security to be given, if deemed
necesso.ry; and suits may be prosecuted from time to time upon any
such bond, in the name of t.he state, for the benefit of any person injured
by a breach of the condition, uutil damages be recovered equal to the
penalty ; the po.rty for whom such suit is brought beiug responsible for
costs, in like manner as if he were plainLiff in the action.
O. Wheneve1· the guardian makes sale of any estate as herein pro- conveyoncoto
vided, ho mo.y be nuthorized by the court to execute a convcyo.nce to purcllnsnr.
tho purchaser with special warranty upon payment of the purchase
money, or the court may order such sale to be reported for coufirmo.tio:i, and when confirmed, direct such conveyance to be made by the
guardian or n commissioner.
f
7. Every such conveyance shall be as ef ectual iu law as if the same Effect of ouch
couvc,nnco.
were mado by the minor when of lawful age.

8. Dut no eRtnlo of nny minor shall uo solJ under t-his net against
the provisions of nny will or conveyn.nce hy which Lho estate was de vised or gnntcd to such minor.
0. Nothing herein contained shall lie construed Lo prevent the disposal of the est,ites of infants and others, in the mauoer and under the
regulations prescribed in chapter one hundred and twenLy-cight of the
Code of Virginia, seroud edition.
10. No attorney's fee shall be taxed iu Lhe costs of any proceeding
under this net.

When •nlc uot 10
!Jo or<Lcred.
rmer mode or
J.
e�Fo0:g��;�'
DIii)'
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CHAP. 39.-An ACT amending Section 13 of Chapter 88 of the Acla
of 1808.
rnsscd Fcbrunrr 18, JSG5.

Bo it enacted by the Legislature of Wost Virginia:
Section thirteen of chapter eighty-eight of the Acts of eighteen hnn·
dred and sixty-three, is hereby amended by adding at the end thereof•
the following :
Sny,er,•i11ors to
l't/\tQ county re.
ccipts, CXJ)("ndi ..
ttn-cs nntl I.let.it.

And it shall be the duty of said board, at every such meeting, to
make out a detailed statement of the receipts and expenditures for
county purposes during the preceding year, and of the county debt,
if any, and for what purpose created. A.nd to post the same at some
public place in each of the organized townships of their county, within
fifteen days after their adjournment.

Cu.AP. 40.-A.n ACT to repeal Chapter 38 of the Code of Virginia.
P3S8C<I February 18, J66,;,

Be it enacted by the Legislature of West Virginia:
Chapter thirty-eight of the Code of Virginia, second edition, entitled
"of taxes on licenses," is hereby repealed.

C11.t.P. 41.-An ACT to regulate the Jurisdiction of the Circuit Courts
in certain cases.
Pnssed February 20, JEG;.

Be it enacted by the Legislatnre of West Virginia:
When ju1iadic· dge quaJ"fi
· ·t cour t of
When there ·JS no JD
I ed b y Iaw to hoId the c1rcu1
!Ion of court or
0
�� ,i��.1��<1 Y,0°Y any county, or the circuit court of any county cannot safely and with·
onoillor.
out interruption be held therein, the jurisdiction of such circuit court,
in relation to the probate of wills, suits and controversies testament&·
ry, the appointment, qualitication, bonds and accounts of guardians,
curators, committees of insane persons and personal representatives
of deceased persons, and the revocation of their powers, may be e:cer·
cised by the circuit court of any other county of the same, or of an
adjoining circuit.

CnAP. 42.-An ACT to provide for Recording, in the office of the
Secretary of the State, Deeds and other Writings relating to Prop·
erty in Counties in which no records arc kept.
l1n1scd Fcbrunry 20, 186,l.

Be it enacted by the Legislo.ture of West Virginia:
I. Any writing mentioned in the first section of chapter one hon·
dred and twenty-one of the Code of Virginia, second editiou, or the
one hundred and nineteenth chapter, or in the one hundred and
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eighteenth chapter of the said code, which is to be or may be recorded in any county of this state, in which, by reason of war or insurrect.ion, no records are kept, may be admitted to record in the office of
the secretary of the state as to any person whose name is signed thereto, when it shall have been acknowledged by him, or proved by two
witnesses as to him, before the secretary of the state, or when the
same shall have been acknowledged or proved, and certified in the
manner required by lllw, When any writing admitted to record in
the office of the secretary of the state, or n certified copy thereof, is
offered in evidence, it shllll not be necessary to prove that no records
were kept in the proper county by reason of war or insurrection, at
the time the same was so admitted to record; but it shall be so pre•
sumed, unless evidence to the contrary be produced.
2. It shall be the duty of the secretary of the state, upon being satisfied at any time, thllt no records are kept in a county by reason of
war or insurrection, to admit to record all writings which, as the law
now is, might be recorded in such county, and to record the same in
ll well bound book to be provided at ibe public expense, and kept in
liis office. Writings admilted to record under this act, shall be sub·
ject to the same tllx as if they were recorded in the counties in which
they might otherwise be recorded, to be paid to the secretary before
they are admitted to record. The secretary shall account for and pay
into the stnte treasury quarterly, all taxes received by him under this
act. The secretary shall charge and receive the same fees for recording any writing under this act, that a recorder would be entitled to
charge and receive for similar services.
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3. The recording of any writing admitted to record under the pro- EfT•ct or rocorda.
visions of this act, sba.ll have the same effoct as if such writing bad
been recorded in the county wherein it might otherwise have been recorded, until records can again be kept in such county, and no longer.
4. Copies of writings admitted lo record by the secretary of the Effcctofcert tftcd
state pursuant to this act, certified by him under bis band to be true copies.
copies, shall have tho like effect as copies certified by a recorder, of.
writings duly recorded in his oflice; and the secretary may charge the
same foes for such copies us the recorder.
6. The governor, whenever he is satisfied that the writings record
ed in the office of the sec·retnry of the state us nforesnid, relating to
property in any county, or which, as the la.w now is, should be recorded therein, can safely be removed to and kept in such county, may
order the said writings to he delivered to the recorder thereof; and
the recorder shall thereupon duly record the same in his office, in like
manner and with liko effoct, as if the same had been originally admitted by him to record, and may charge the same fees for such recordiog. And if any original writing admitted to record by the secretary
of the stste, be lost or destroyed, a copy certified by the secretary,
under his hand may, at any time, be admitted to record, and recorded
in the proper county, in place of such original.

Romovalorwrtt
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CnAl'. 43.-An ACT to alter part of the division line between the
Counties of Randolph nnd Upshur.
Pnssc,l Fcbrunry 21 1 UG5.

Be it enacted by the Legislature of West Virginia:
1. The division line between the counties of Randolph nod Upshur
is hereby altered so ns to run es follows:· Beginning nt the forks of
the Middle Fork river, thence- n stroight li1ie to the top of Kelly
Knob, thence n straight line to Ro.der's Spring, at the southeast cor·
ner of the Upshur count.y line; nnd so much of the county of Ran·
dolph ns is included within snid line, is hereby annexed to, and made
o. part of the county of Upshur.

A 11...
1,liuua or
Hoc,,.

A,ltlitton to
UJl:,hur.

2. The nnncxntion herein provided for, shnll not be of force until
the so.me is ratified by 11, vote of the qualified voters residing within
the boundary described in the preceding section, in the manner here·
innfter provided, nor nntil the surveyor of the county of UpEhur shall
run and mark the said lines, and make three pints thereof, each of
which he shall duly certify and forward one to the secretary of the
state, another to the recorder of the county of Randolph, and the
third to the recorder of the county of Upshur, who shall file and.
carefully preserve the so.me in their respective offices.

\\'hen to bo or
force.

l'lnta of lines.

J.'"('('111 or aurYcyor.

"

Foll ou qnc::Jtlon
of uoncxutlon.

Result of poll.

Manner ofl
tukiug poll.

Datr or a11orr
,·i.inr14 of nau.
dolpb.

3. The account of the so.id surveyor for his fees and expenses incur·
red under the provisions of this net, shall be audited by the board of
supervisors, nud po.id out of thA treasury of the county of Upshur.
4. On the first Monday in Mny next, n poll shnll be opened at the
regular place or places of voting, within the said boundary, as fol
lows: "For annexation," and "Against annexation," which poll
shall be opened at nine o'clock, A. l\L, and closed at sun-down. If
two-thirds of all the ,otes .cast shall be "for annexation," then this
act shall be of force from and after the first day of August, eighteen
hundred and sixty-five, in case nil the other provisions of this act shnll
havo been complied with, and if not, then from and after the day on
which such provision shall be complied with. The taking of said
poll shall be concluctecl, certified and returned in the manner provi·
ded by law for conducting, certifying and returning the polls at elec·
lions for state nnd county officers, except that n copy of said poll shall
be certified to the board of supervisors of the county of Upshur. It
shall be the duty of the board of supervisors of the Haid county of
Randolph to convene within ten dayH after the taking of said poll,
at which time they shall declare the result of the vote so taken, and
enter lhtl so.me in their minutes, 1111d certify and transmit a copy of
to the boo.rd of supervisors of the county of Upshur.
such entry
_
CnAr. 44.-An ACT for the establishment of n Union School in tbP.
City of Parkersburg, and to provide for the erection of School
Buildings therein.
Pn.!fa('d J.'ol,ruary 21 1 1So!'>.

Be it ennct.ed by the Legislature of West Virginia:
1. The board of edncatiou for the township of Parkersburg, in
Wood county, is hereby authorized to call a meeting of the quali6ed
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. voters of the city of Parkersburg, at the earliest day it may deem
proper after the passngc of this act, having given notice thereof in
manner and form as·prescribed in section ten of "an act providing
for the establishment of o. system of free schools," passed December
tenth, eighteen hundred and sixty-three, which meeting shall be organ
ized and conducted o.s provided for the annual township meetings ;
and when so organized, thP. board of education shall submit the prop- Bonrd of ecluca
osition for the establishment of a union school, with the reasons for !-�,�;_0;;�"�t'- to
the same, together with o. carefully prepared estimate of the cost; and tion for sc'boo1.
if, after full deliberation and discussion, a majority cf the qualified voters present and voting, shall decide in favor of the proposition, such school shall be established.
2: The board of education may levy, if authorized by
. a .majority of
.
the voters as a bove prescnbed,
a tax ot not exceedmg m any one
year, five mills on every dollar on the property of said city for the
purpose of purchasing ground and erecting school buildings for the
education of the youth of said city. The powers of the board of education in respect to said ievy, to be restricted only by section forty•
ejght of the act above r�ferred to.

Tax for building
pu1po11Cs.

r

3. The board of education of said township, shall make the levy
aforesaid only\on the returns of the assessors appointed by the city of
Parkersburg; bat may appoint a collector who shall report and pay
. shall be placed .m h"1s hands by the proper
over, a fter the tax bills
officer, the amount by him collected, to the order of the board of edu·
cation; such report specifying the purpose in building, to which the
money is to be applied.
4. The
board may require such bond of the collector as it may deem
. .
. proceedmgs under th'1s act,
suffic1ent, and shall record and report all its
'
in the same manner as required by the act aforesaid, and shall be
governed by the provisions of said act, except where the same are
inconsistent with the provisions of this act.

Appoiutmcut of
collector of tnx.

Poworo nod duty
or bonrd.

• CILI.P. 45.-An ACT requiring the Banks in t.his State to redeem their
issues in Legal Tender Money of the U uitcd_States.
rn!t!otl Ji't,brunry 22, lSG.S,

Be it enacted by the Legislature of 'iVest Virginia:
I. The several banks and their branches in this state, _shall, from Dnaks to redeem
re- iS3uoin lognl tenand after the first <lay of Murch, eighteen hundred antl sixty-five
dcr mouoy.
.
deem their circulating notes in legal tender money ol• the U 111ted S\ates,
the said ProTiao.
when demanded: Provided, that after the day herein tixed,
_
•
banks or their branches, shall not be compelled to plly said legal tender money for any notes held by or due to any other bank or banki�g
company, which does not redeem its own notes when demanded, m
the legal tender money of the United States.
2. If any note due froll;l any .bank be presented for payment after
82
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the said first day of March, eighteen hundred an;l sixty-five, within
the usaol business hours, at the bank or office where payable, and bo
not paid in legal tender money of the United States when so present·
ed, the party presenting the same may, on motion in the circnit conrt,
after ten days' notice, or by warrant before a justice, (according to
the amonnt,) recover from the bank the amount of such note with
interest thereon at the rate of twelve per centum per annum, from the
time of such failure nntil paid.
8. It shall be the duty of every branch of a bank, in addition to the
redemption required at such branch, to redeem its circulating notes
on demand at the parent bank, in legal tender money, and for failure
so to redeem the same, the branch in default shall be liable to inter
est at the rate of twelve per centum, to be recovered in the same man•
ner as prescribed in the second section.

CHAP. 46.-An ACT to Incorporate the Parkersburg and Burning
Springs Railroad Company.
Pnsscd FolJrunry 22, JSG.:;.

Be it enacted by the Legislature of West Virginia:
1. James Cook, Jefferson Gibbens, J. N. Camden, D. R. Neal, J.
���ri� orcorp0- E. Wharton, J. G. Blackford, J. J. Jackson, Jr., Alfred H. Rogers,
B. F. Stewart, Abram Enoch, D. N. Wolfe, R. P. Steed, BeYerley
Smith, M. Woods, Eugene List, S. Newberger, P. D. Gambrill, A.G.
Leonard; J. G. Blair, Archibald Russell, A. Dishel, J. R. Murdoch, J.
M. Leach, and their associ_ates, successors and assigns, and all who
shall become stockholders, when three thousand shares at fifty dollars
each shall bave been subscribed as hereinafter provided, are hereby
made a body politic and corporate, nnder the name, style and title of
Style or com pa.- the Parkeraburg and Burning Springs Railroad Company: Provided,
07•
said subscription shall have been made in good faith, within two years
from the passage of this -act.
noutaprucrlbcd

Pl'OTIIO.
•
Capital stock.

2. The said company is hereby authorized to construct a railway
from the city of Parkersburg, or any point on the Northwestern Vir-,
ginia Railroad between that city and Petroleum Station, on said road,
southerly and westwardly, from said road up the Little Kanawha
river, or _any of its tributaries, to Burning Springs, and the bead
waters of the Little Kanawha, and mo.kc such sidings, branches and
extensions not exceeding ten miles in length, as they mc.y deem neces·
eary and convenient to the development of the miner11l and ngricul•
tural wealth of the country between the LiLilo and Great Kanawha
rivers: Provided, no portion of this road is to be constructed in the
valley of Elk River, except to connect with the West Virginia Central
Railway Company.
8. The capital stock of said company may be increased at the option
of the stockholders or directors thereof, as the by-laws of the com
pany may provide, to one hundred thousand shares, and the said cor·
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poration or directors, or any three of them, may open, or appoint
an agent or agents to open books for subscriptions, at any point they
may select, tp procure said stock, or any portion thereof by them de
termined.

Subscription
thcrofor.

4. The said books shall be opened and the �ubscriptions received, ,
in the manner prescribed by the Code of Virginia, second edition,
prc$cribing ge�ero.l regulations for the incorporation of railroad com•
panies. The said company shall be subject to all the provisions and 9om pnny
sub
<l 0
liabilities, and entitled to all the benefits of the aforesaid Code, espe· {�g�� o� J�:�r
Virginia.
cially such as are specified in chapters fifty-six, fifty-seven and sixtyone thereof, and of all other general laws now in force relating to
railway companies, except so far as the provisions of this act are or
may be inconsistent therewith.
6. Said company shall have power to borrow money, to accept and Antbority to
r
receive donations in lands, money or other things, from the Congress ��� ���e'l'v':;'3!.
ions
t
of the United States, or from other sources, for the purpose of carry- na
ing on the object of this act I and to issue proper certificates or evidences of all loans made by it, and to pledge the property of the
company for the payment of the same and the interest that may
accrue thereon ; and the said company shall be required to commence Comme ncement
the construction of their said railway within three years from the pas- �°o�?:ogress or
sage of this act, and shall finish one-fourth thereof within five years
from the time of commencement.
6. The president and directors of the said company, or a majority ·Authority to 19.
of them, shall be and are hereby authorized to make and execute sue 1>oucts.
bonds or certificates of indebtedness, under the seal of the said company, for such sum or sums, and payable at such time or times, and
to sell and dispose of the same on such terms as to the said president
and directors may seem proper: Provided, that nothing h�rein con· Pr oviso.
-.tained shall be taken to authorize the said company to issue anything
in the nature of a bank note, or other paper to be used for circulating
as a currency.
7. So much and such parts of the Code of Virginia hereinbefore Code or v1 r8-1nm
recited, or of any act or acts as may be inconsistent with any of the coo5lrued.
provisions of this net, shall be held not to apply to the company here·
by incorporated, as for ns tho same may affect the charter granted by
this net.
8. The legislature reserves the right to alter or amend this act, but RiJ!ht orLegle
such alteration or amendment shall not affect or impair the right of i'b��rtt� nmeod
the creditors of the corporation to have the property and assets there•
of applied in discharge of their respective claims, or of the stockholdus to have the surplus which may remain after providing for the
debts and liabilities of the corporation, distributed among themselves
according to their respective interests.
9, The several counties through which the line of the said railroad
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Counties nntbor
ltcd to take ,
,
1tock.

Commcncf'ment
nnd cod nf f\Jcnl
yrnr.
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or any branch or extension thereof may pass, are hereby authorized
to subscribe to the capital stock of said company to the amount not
exceeding two thousand shares each.

CH.U'. 47.-An ACT concerning the Fiscal Year.
· PllS&Cd Februnry :?2, ISG5.
Be it enacted by the Legislature of West Virginia:
1. The fiscal year shall hereafter commence on the first day of Jan·
uary, and end on the thirty-first day of December, and the fiscal year
eighteen hundred and sixty-five shall be deemed to have commenced
as of the first day of January, eighteen hundred and sixty-five, and
shall end on the thirty-first day of December of the same year.
2. The eleventh section of chapter forty-five of the Code of Vir·
ginia is hereby repealed.
Cn..1.P. 48.-.A.n ACT repealing the Acknowledgment of Deeds nod
other writings, before Justices.
P:uiaed Fcl>ru:u-y 22, 1sr-:..

Be it enacted by the Legislature of West Virginia:
1. Where the acknowledgment of any deed or other writing, or the
Ackoowlcdg
mrnts tnkcn br
justice 'lut or his privy examination of a married woman respecting the same, bas been
rowuahip suffl heretofore taken by any justice out of his township, or it does not .
<'lcnt.
· appear by the certificate of the justice tho.t such acknowledgment or
privy examination was· taken within his township, the same sbnll nev·
ertheles3 be sufficient, unless there be other lawful objection thereto.
Juatko sx orr1c10 n nolnry pub
lic for ccrtnl n
J)UrJ)OSt'!.

2. Every justice who is now in office, or may be hereafter elected
and qualified, shall be, within his county, by virtue of bis office, a no
tary public to administer and certify oaths, and to take acknowledg·.
meuts of deeds and other writings, nnd the privy examination of mar·
ried women respecting the same; but for those purposes �,nJy.

CHAP. 49.-An ACT for the relief of John Slack, late Sheriff of
Kanawha County, and bis Sureties.
Passed Februnr)' 22, 1SM.
John Sln<k and
flUrl't ics rclcn.E<"d
froru P..'\)"lug two
jullgweut11.

Be it enacted by the Legislature of West Virginia:
John Slack, late sheriff of Kanawha county, and Daniel H. Kline,
Samuel Hensley, William Donnelly, Ilobcrt Blane, James H. Frey,
Samuel Rust, Joseph Friend, nnd S. Patrick, his sureties, are hereby
released from paying a judgment obtained agllinst them in the circuit
court of the city of Richmond, bearing daie May tenth, eighteen bun·
dred and fifty-nine, for fifteen thousand six hundred and eighty dollars
and forty cents, with interest nt twelve per centum per annum, and
damages and costs, for certain taxes nnd liabilities alleged to be due
the state of Virginia from said Slack as sheriff as aforesaid, for the
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year eighteen hundred o.nd fifty-seven ; and also from a judgment of
same court of like do.te, for sixteen thousand two hundred and sixty
eight dollars and fifty cents, with interest at six per centum per an
num and damages o.nd costs, for similar taxes and liabilities for the
year eighteen hundred and .fifty-eight.

C!liP. 60.-An ACT requiring Oaths in certain cases.
Puscd February 23, I�.

Be it enacted by the Legislature of West Virginia:
1. Any person who shall have heretofore borne arms, or who sho.11 What per.on•
hereafter bear o.rms against the government of the United States or of ����;�idn/f/nke
this state, or who shall have heretofore accepted or held, or who may giunce.
hereafter accept or bold any office, civil or military, under any pre·
tended government, either sto.te or federal, in opposition or inimical
to the government of the United St.ates or of this state, except such
persons as are now in the army of the United States as volunteers,
or who have been honorably discharged therefrom, shall take and
subscribe an oath to support the constitution of the United States and
the constitution of the state of West Virginia, to be filed in the office
of the recorder of the county where such person resides.
2. Any person embraced in the foregoing section, failing to comply Ponalty for fail
with the requirements thereof, within thirty days after being notified ::.';fh1.0 tnke such
to do so by any person, sho.11, on· conviction, be fined not less than
one hundred dollars, at the discretion of a jury, and in addition to
such fine may be imprisoned not e_xceeding thirty dnys, at the dis·
cretion of the court. If any person who may be convicted under the
provisions of this section, shall fail for thirty days after such convic·
tion to take and subscribe the oath mentioned in the first section, he
shall, on conviction, be fined by a jury at least double the amount of
the last fine against him, and may in addition to such fine, be imprisoned, at the discretion of the court, not exceeding sixty days.
3. It shall be the duty of the prosecuting attorney in each county J?nty or proaecu
t-0 bring to the notice of said courts all such cases as are embraced in 11"11 l\ttorue)· ·
the first section of this net, for action thereon.

CnAP. 61.-An ACT to estn.blish a Court of Limited Jurisdiction in
the City of Wheeling.
Pruiacd .February 21, I�.

Be it enacted by the LegiKlature of West Virginia:·
1. Thero shall ho established a court of record of limited jurisdic
tion within tho city of Wheeling, to be called "The lliunicipo.l Court
· of Wheeling."
2. On the fourth Thursday in Mo.y, in the year eighteen hundred
and si.xty·five, o.nd in every fourth year thereafter, there shall be elect-

Style ot conrt.
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ed by the voters of the city o. judge of the said court, to hold bis
office until bis successor is elected and qualified.
8. If, for any cause, the office be vacant during the term, sncb
vacancy shall be filled for the unexpired portion of the term by a
special election, to be held as soon as pro.cticable at such time as the
council of the city may order.

4. The regular and special elections for the said judge, except as to
Regulatlona for
olectlon.
the time of holding the so.me, shnll be subject to the same regulations
as the elections for mayor and members of the council of the city.
Judge's snlnry.

6. During his service in office he shall receive from the treasury of
the city a salary, to be prescribed by ordinance of the council; bot
after the salary has been so prescribed, no ordinance increasing or
diminishing the so.me shall to.ke effect until an election to the office
has intervened.

Jodgo'1romo'ral.

6. He may be removed from office by tho council of the city, two·
thirds of the members of each branch concurring in such removal ;
but before any order or resolution for his removal is passed, he must
have reasonable notice of the causes alleged therefor, and an oppor·
tunity to be heard in person or by counsel as he may elect.

7. Where any fine, penalty or punishment may lawfully be imposed
for!\ violation of an ordinance of the city, the municipal court shall
The proceedings in
IIow regulntod. have exclusive original jurisdiction of the case.
such case shall be by summons on behalf of the city as plaintiff, aod
shall conform to the regulations, so far as they nre applicable, respect·
iog civil suits and proceedings before justices. But the judge, for
good cause shown, may, by endorsement on !\ny such summons, order
the defendant or defendants to be arrested and brought forthwith
before him to be dealt with according to law.

Polico jorisdic

tton.

8. The said court shall also, within the city, ho.ve the same jurisdic
Jn.,ticoa' iurradicllon conferred tion and powers as a justice, within his county, in relo.tion to the
apprehension, examination, commitment, or admitting to bail, of any
person charged with a criminal offense, whether committed in said
And regulated. city or elsewhere ; and in the exercise of such jurisdiction and pow·
ers shall be subject to the same regulations.
When nnd wboro 9. For the exercise of the jurisdiction and powers conferred by the
court to l>o hold. last two sections, (hereinafter called tlte police j11risdiclio1l of the said
court,) the court shall be held at such times, and at such places in the
city, as to the said judge may seem convenient o.nd proper.
to a.cl..

10. When the said judge is, from sickness or other co.use, incapa·
ble of acting, or is absent from the city, or tbe office is vacant, the
mayor of the city, or some person appointed for the purpose by the
council, shall exercise the police jurisdiction of the said court.

Cini juriJdlc

I 1. The said court shall also have, within the city, the same juris
diction arid powers in civil suits o.nd proceedings at law, (but not in

Absence or In

ability or judgo

tion.
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chance ry,) where the amount in controversy exceeds one hundred
dollars, exclusive of interest and costs, or the possession or title of Snmo 118 thator
real or personal estate is concerned, as the circuit court of Ohio ��A°c��N� ;!�:
oalr.
county now has or may hereafter be vested wit.h, but in the following tiun
C48es only:
I. Where the defendant or one of the defendants resides in the city;
II. Where the canse of action arose within the city ;
III. Where the property real or personal, the title or possession of
which is in controversy, or some part of such property, is in the city.
IV. Where the defendant or one of the defendants, being a non•
resident of the state, is found in the city, or has e�tate or effects
therein; and any demand against a resident of the city, or a corpo
ration or firm doing business therein, or any stock or share in the
capital of such corporation or firm, shall he deemed effects in the city
within the meaning of this clause.

=••

12. The said court shall also have jurisdiction, without reference
lo the amount in controversy, of/civil suits and proceedings at law
instituted to recover any tnxes, debt or demand alleged to be due the
said city, or to rer.over damages for breach of the condition of any
bond made payable to the city, or to recover compensation for dam•
age alleged to be done by the defendant to any property, real or per•
sonal, belonging to the city.

Jurisdiction or

��\�•gf���'::111•

MonthIr BO!Sions
18. For the exerctse of the jurisdiction und powers conferred by the for
trin of civil
• 'l Juris
• , d1c
• t.ion o f th e sa1'd suits.
caIIed t,ie
l cwi
court,) monthly sessions of the said court shall be held, commencing
on the third Monday of every month and continuing until the court is
adjourned by the judge thernof to the succeeding term. · But if any
such term be not commenced ou the day hereby appointed, or the
Tuesday or Wedn!?sday next after the same, all suits and proceedings
then pending therein shall stand continued, without nny specinl order
to that effect, to the succeediug term.
·
Ias t two sections, (h erema
· fter

14. The said monthly sessions shall be held at such place.within
the city as the council may from time to time provide for the purpose.
The council shall also provide an office in the city for the clerk of the
said court.

Where helcl.

16. Rules Rhall be held in the clerk's office of the said court, com•
mencing on tho second �[ondny of every month, and the snid rules
may contiuue for three days.

Ru los.

16. Questions of fnct to be tried by n jury in tho said court, either
in the exercise of its police or civil juris<lictio11, shall be tried by a
jury of six persons, under the regulations, so far as they are applies·
ble, respecting such trials before justices.

Trial by jury.

Court to follow
17. In other respects the said court aud its officers, in the exercise usages
of circuit
of its civil jurisdiction, shall be governed by the usages and principles courts,
pur
hen
but
w.
courts;
circuit
of law applicable to simil ar cases in the
suant to the twelfth section, the said court shall have jurisdiction of
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any civil suit or proceeding in which the amount claimed, exclusive
of interest nnd costs, does not exceed one hundred dollars, it may
adopt the mode of proc�eding prescribed for civil suits before justices.

Juris,lictlon pre·sumcd.

18. It shall not be necessary in any suit, or proceeding in the said
court� that the facts authorizing it to take jurisdiction of the case
should he set forth upon the record, but jurisdiction shall be pre·
sumed unless the contrary appears by the record.

Issue nm! o.�cculion or proms.

19. All process, executions, rules and orders of the said court,
whether issued in the exercise of its police or civil jurisdiction, shall
be signed by the judge or clerk thereof. Such process and executions
shall be directed to the sergeant of the city, and be executed by him
or one of his deputies; except that the judge of the said court may at
any time appoint a special officer to act in any case, or to serve any
po.rticnlar process, execution, rule or order. In the execution of the
process, executions, rules and orde�s of the so.id court, the sergeant,
deputy or special officer shall have the same powers aiid rights, be
subject to the same liabilities, govern his proceedings by the same·
rules and principles of law, and be entitled to the same fees, as the
sheriff of the county in like co.sea ; and such fees may be collected
by the sergeant or his deputies, in like manner as the sheriff is by law
anthorized to collect his fees. The sergeant and his sureties shall be
liable for the acts and omissions of his deputies, in like manner as
the sheriff and his sureties are for his deputies. •

Poworsuotl
ri£"ht ot aor
i;eant, &c.

30. I t shall be lawful for the council of the city, notwithstanding
Council may'
:,,n,t_•fY anything contained in the preceding section to the contrary, to pre·
scnnt.
scribe by ordinance such compensation or salary as they may deem
reasonable for the sergeant of the city, in lieu of any fees which would
otherwise accrue to the said sergeant or his deputies from the cases
within the police jurisdiction of the said cc,urt; and in such case, the
said sergeant or his deputies shall, nevertheless, collect the said fees
as aforesaid, but shall account for and pay over the same to the
treasury of the city.

}��1:!�'�P

.Bond or oer•
i:eant.

Clork of court.

21. The sergeant of the city shall give bond, to be approved by the
said court or judge thereof, in the penalty of ten thousand dollnrs,
payable to the state of West Virginia and conditioned for the faithful
discharge by him of the duties of his office, which bond shall' be filed
in tlie clerk's office of the said court ; and the provisions of the net
relating to official bonds, passed June twenty-ninth, oighteen hundred
and sixty-three, shall be held applicable thereto.
22. The council of the city shall provide by ordinance for the elec·
tion or appointment, term of office, and removal when necessary, of a
clerk of the said court, who shall perform the same duties in relation
I.(? the civil jurisdiction thereof that the clerk of the circuit court, by
the usages and principles of law, is required t o perform for the.t court;
and such services in relation to the police jurisdiction of the munic
ipal court as may be directed by the judge thereof, or be prescribed
by rule or order of the said conrt.

i
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23. For senices performed by him by virtue of bis office, in rela· Clork'• rcea.
lion to the police jurisdic!ion of the municipal court, the clerk there·
of moy charge tho snmo fees as a justice for similar services; and in·
· other coses the same fees as the clerk of the circuit court. And such
fees, in any case, shall be collected and accounted for by the sergeant
of the city, in like manner as fees of the clerk of the circuit court are
collected by t.be sheriff. The council of the city may allow the clerk
of the municipal court, out of the treasury of the city, such further
compensation, if nny, as they deem reasonable.

41

�4. The clerk of the municipal court shall give bond, to be ap• Dondoftheclork
proved by the said court or the judge thereof, in the penalty of three
thonsond dollars, po.ynble to the state of West Virginia nod con•
ditioned for the faithful discharge by him of the duties of his c.ffi-:e;
"bich bond shall be filed in the office of t"1e recorder of Ohio coonty,
and the above mentioned act relating to official bonds shall be held
npplicnble thert"to.
25. A seal shall be provided for the said court by the �ouncil of the Sc:il.
city, and the same mny be altered or renewed as the court shall ordP.r.
Full fail.� nnd cr<?dit shall be given to the rec_ords of the said court, Credit given to
and the ccrtificnt.cs of its judge or clerk, whether the seal of the court record"·
be :iffixed thereto or not, in like manner and with the same effect as
if the same were records of a circuit court, or certificates of the judge
qr clerk of a circuit court, similarly authenticated.
26. The judge and clerk of the municipal court are hereby author• Judgo nn\l c1ork
1
mnyn d min stor
.
•1zed, wit
• b'10 the said city, to administer and cert!'fy oaths rn
any case ontbs.
in which such oaths may lawfully be administered.

27. In cases within the police jurisdiction of the municipal court, Appeals in pollco
the judgment of the said court shall be subject to appeal to the circuit cn,es.
court of Ohio county, in like manner and subject to the same restric·
lions 11nd regulations ns if it were the judgment of a 'justice; except
that no such nppenl shall lie or be granted, unless some counsel prac·
tising in lhe said circuit court cerlify t.hat he is satisfied there is error
in low or fnct in the snid judgment to the prejudice of the party apply·
iog for such nppenl. If the case invokes the ,alidity of an ordinance
of the cit.y, or the right of the city to levy a lax, an appeal shall lie,
or may be gre.ulcd, without regard to lhe amount in controversy. In
any case iu which nn appeal is taken or grantee! on behalf of the city,
no undertaking or security shall be required.
28. In coses within the civil jurisdiction of the municipal court, Arr>N•l• In civil
ofter n final judgment or Ol'(]er of the said court., any pnr ty th�r�to cases.
_
who id oggrievecl by such judgment or order, may present 111s
peht1on
to the circuit court of Ohio county or the judge thereof, for a writ of
error or superscdens to tho said judgment or order. With such peti•
lion there shall be a tmuscript of the record of so much of the case as
to enable the circuit court to decide properly whether such petition
ooght to be granted or not, and on what terms, and to decide a� l ques•
lions arising in the case if the petition be granted. The party intend·
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iog to petition shall notify the opposite party or his counsel of soch
intention, and so much of the record shall be copied as any party may
desire, with the exceptions specified in the seventh section of chnplcr
one hundred and eighty-two of the Code of Virginia, second edition.
The petition shall assign errors appearing by tho record, and shall
not be considered by the circuit court unless some counsel praclisiog
therein certify that, in his opinion, there is error to the prejudice of
the petitioner in the said judgment or order.
Snmo oubjoct.

20. Upon such petition the said circuit court may allow a writ of
error or supersedeas, with like effect and upon like conditions as such
writs may be granted by the supreme court of appeals to final judg
ments of the circuit courts; and the proceedings to be thereupon
afterwards had shall be governed by like usages, rules nod principles
of law, except that no record, statement of the case or assignment of
errors shall be required to· be printed, nor shall either party be re
quired to-furnish a copy thereof to the other or his counsel.

I.imltntion of
appcnls.

30. No petition shall be presented for n writ of error or super;;edens
to any final judgment or order of the said municipal court after two
years have elapsed froll} the date of such judgment or order,; and any
writ of error or supersedeas allowed to rnch a judgment or order sb�ll
be dismissed, if it appear that two years or more have elapsed since
the date of such judgment or order before the record of the case was
delivered to the clerk of the circuit court, or before bond was given
by the appellan t according to the condition on which the writ was al·
lowed.

How oxccution1
obtninod from
circuit court.

31. A transcript of any judgment rendered by tbe municipal court,
certified by the.judge or clerk thereof, may be filed, by any parly in·
terested, in the clerk's office of the circuit court of Ohio county, and
the clerk of the eaid circuit court m11y issue executions thereon in
like manner and with like effect as if such judgment had been ren
dered by the snid circuit court, but such execution shall not be levied
within the city. Judgments rendered by the municipal conrt may be
docketed in the judgment docket kept in the recorder's office of any
county, in like manner and with like effect as other judgments; and
upon every judgment of the municipal court, the judgment creditor
shall be entitled to all liens and remedies to secure or recover the
same against any person whatsoever, to which he would be entitled if
it. were a judgment of the circuit court of Ohio county.

Offico of nldor.
mau abolished.

32. The office of alderman of the city of Wheeling shall be abol
ished from and after the first day of July next. The dockets and
papers of tlie said aldermen shall nfler that date be filed in the clerk's
office of the said municipal court, and the said clerk may issue exe
cutions or other proper process to enforce any unsatisfied jndgmenta
theretofore rendered by any such nlderman.
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•Cil.lP. 62,-An ACT to amend the Charter of the West Virginia
Central Railway Company.
Poascd Fobrnory 2�, 1865.

Be it enacted by the Legislature of West Virginia:
I. Sections eight, nine and twelve of the act passed March second,
- 8' 9' llDd
1lODS
ei. ghteen hundred and sixty-four, entitled "an act to incorporate the 812ccrn-eoactcd.
West Virginia Central Railway Company," are hereby amended and
re-enacted so as to read as follows :
'' 8. The eaid company shall notbe required to construct and equip Within whnt
0
that portion of SRid. railway which lies north of the Baltimore and Ohio ��'::;.��f0�, �l'/i,0
Railroad, until the state of Pennsylvania, or some company incorpo- f�ng��;c�.!'ri'. put
rated nnder the laws thereof, shall make provisions for the construe•
lion o.nd equipment of a. similo.r ra.ilwny through the state of Penn·
sylvania connecting therewith, and enter, in good faith, upon the
construction thereof; and as soon as a railway shall be commenced in
the said state of Pennsylvo.nia to connect with the railway authorized
by this act, then the West Virginia. Central Railway Company shall
commence the construction of that portion of their railway lying between the Pennsylvania line and the Baltimore and Ohio Railroad,
and th�reafter proceed to complete and equip the said portion, so that
the same shall he in operation for the transportation of passengers and
freight from ti1e Pennsylvania line to the Baltimore and Ohio Railroad,
as soon ns the railway in the slate of Pennsylvania intended to connect
therewith sho.11 be in opcrntion from the point of coonection at the
routo tbro'
Pennsylvania line to some other railroad connecting therewith: Pro• Iftbo
l'r'-':;ton county
whnrn
vided, that, if the West Vil'ginia Centrnl Railway Company, after it is l>oaJoptcd,
the ll .•
� 0. R. II.
organized under the provisions of this act, shonld ascertain by actual ma)' l>o c�cd·
survey or othcl'wise, that tbc purposes of the company cannot be bet·
ter attained by a 1,haoge of the route as authorized by the second sec•
tion of this net, and should determine to locate the route through the
county of Preston, the said Ctintral Railway shall intersect the Baltimore and Ohio Railroad at some point east of Grafton, in the county
of Taylor or Preston.
"O. It shall bo lawful for the board of public works, at any time �g:r;igp�� OD
after tho pnssnge of this net, to subscribe on the part of the state to atutc.
the cap'itnl stock of the West Virginia Central Railway Company, eight
thousand sbnrcs; which shares shall be paid for in the transfer by said
board, of 1111 the work or works and improvements made by the state
of Virginia on state.account, on that portion of the Covington and Ohio
Rnilroo.d from the town of Charleston, in the counl.y of Kanawha, to
the terminus of tho lino of the location of the said Covington and Ohio
Railroad westward. Tho sniJ eight thousand shares shall be held to
be the minimum value of suid works and improvements. And, if at any
time oiler tho organization of the West Virginia. Central Railway Company, and before any addit.ional work is done upon the said part of
tho Col'iugton nod Ohio Hailroad so transferred, the board of public
works sho11ld de3ire an actual estimate made of the value of said part
of said Covington and Ohio Railroad, and such valuation cannot be
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agreed upon by tLe board" of public works and the West Virginia Cen·.
tral Railway Company, two disinterested engineers shall be selected for
the purpose of makiug such valuation, one of whom shall be selected
by the bonrd of public works and one by the West Virginin Central
Railway Company; which engineers, in case of disagreement, shall
choose an umpire, whose valuation and determination in the premises
shall be final, unless good cause be shown against their award. And
iu the event that the so.id works and improvements shall, by agree·
ment of the board of public works o.nd West Virginin Central Railway
Company, or by the award aforesaid, be valued at a greater sum than
four hundred thousand dollars, the board of public works shall sub·
scribe such greater sum to the capital stock of said.West Virginia Cen·
trnl Railway Company, to be paid for by the transfer hereln pro·
vtded for.
Rii,ht.rc•on-odto "12. The legislature reserves the right to alter or amend this act,
amend tno chnr•
ter.
but such alteration or amendment shall not affect or impair right of
tbe creditors of the corporation to have the property and assets thereof
applied in discharge of their respective claims, or of the stockholders
to have the surplus which may remain, after providing for the debts and
liabilities of the corporation, distributed amoug themselves accordin g
to their respective interests."

Authority for
rcmOWll.

Cn.i.r. 63.-An ACT to allow Suits heretofore cognizahlc in Calhoon
Couuty to be brought in Kanawho. County.
Pnssctl ltclJruun� 21, 1865.
Be it enncted by the Legislature of West Virginia:
Any suit at law or in equity which, according to the one hundred
and sixty-uinth chapter of the Code of Virginia, second edition,
might be brought in Calhoun county, may hereafter be brought in
Kano.wha county; but nothing contained in this act, or the act to
authorize suits to be brought in Ritchie county in cases theretofore
cogniz'able in the courts of Calhoun county, passed .A.ngust fifth, eigb·
teen hundred and sixty three, shall be deemed to affect any provision
of law for the limitation of suits.

CrrAP. 64.-.A.n ACT for the better Organization of State Guards,
Pru;�c<l Febrnnry :?j, lSM.
Be it enncted by the Legislature of West Virginia:
Authority of
1. The governor is hereby authorized to organize, nrm and equip so
eov'3r11or.
many companies of state guards as he may deem necessary for the
Num\Jcr of com. protection of the state against marauders. Each company shall con•
JIU">··
sist of not lea than twenty-live nor more than one hundred men, rank
and file; and no one shall bo enlisted into any company who is unable
to_perform �fficient military duty.
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2. Each company shall have one captain, two sergeants and fonr Compnnr offlcen
corporals; and if it exceed fifty men, rank and file, one lieutenant.
Th!l officers of the said companies shall be appointed and commissioned by the governor, and shall be removed at his plea.sure.
3. The said companies shall be enlisted for the term of one year,
unless sooner discharged; and the signing of the enlistment roll shall
be deemed a muster into the military service of the state.

Tenn or
en11•1 ment.

4. The state is hereby divided into three military divisions, as follows:

First, •The "Western Division" to consist of that part of the state
south of the Great Kanawha river and east of New river, and to inelude :IYionroe county.
I
;,.
Second, The "Eastern Division" to consist of tbat part of the state
east of the Allegheny mountains.
'l.'hird, The "Middle Division" to consist of all the state not em
braced in the western and eastern divisions.

Mirt

d" 1

ion� �f�1a::."·

6. Each of the divisions shall be under the command af a captain, Dh-ision com•
to be selected by the governor out of those in commission; and such mnnd•n.
captain, while so in command, shall be entitled to the rank of major.
He shall, subject to the orders of the governor, have control of all
the stale guards within his division. He shall, whenever in his opinion, the public safety requires it, order the state guards within his Their nuthorlty.
division, or so many of them as he may deem necessary, into actual
service, and may relieve them therefrom whenever he may deem it
proper to do so : Provided, however, that the governor may order the
uthontyroSOI'd state guard s, or any part ther.co,,
•
r mto
,
scn·ed_lo goveraud rel'1eve A
actua1 service,
nor.
them therefrom, or disband them or any pnrt of them, whenever, in
his opinion, it may 'be proper to do so. He may also, whenever he
may deem it necessary, order the guards of the several divisions to
the assistance of ench other ; and in such case shall designate the
officer who shall command the whole.
0. Commandants of companies shall report on the last day of each
month, as follows:
To the adjutant general of the state, through the captai� comman�- Reports or con,
commnning the division, a full nnd complete report of tho condition of theu pany
don,.
.
respective compnnies, giving the number of men present fior d uty,
number sick and number absent, with authority for such absence, the
amount of ammunition on hand, with a full history of the marches,
battles and Hkirmishes in which the company hns been engaged, and
tho number of prisoners captured during the month.
To the quartermaster general of the state, through the captain
commanding the division, the kind and qunntity of property captured
from the enemy during the month.
.

7. The governor may require, in addition to the above, such other
returns and reports from commandants of companies and divisions as
he may deem proper.

Further reports.
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Capton,d prop•
crty.

P11y or olllcon.

Pay-roll.

How monoy for
Potmont drnwo.
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a.· The officers and men herein provided for sh�ll be subject to the
articles and regulations for the government of the armies of the Uni•
ted States.
9. Property captur�d from the enemy by the several companies shall
be tnr�d over by the commandants thereof to the captain command·
ing the division, who shall dispose of the same for the benefit of the
state, in such manner as the governor may direct.
10. The non·commissioned officers and privates of said companies,
for the time they are in actual service, under the orders of the gov·
ernor or of the captain commanding the division, as hereinbeforc
provided, shall have the same pay, clothing and rations as are allowed
by law to persons of the same grade and arm in the military service
of the United States. The pu.y of the officers of the said companies
shall be as follows :
A captain, while in ach1.al service, shall receive sixty dollars per
month.
A lieutenant, while in actual service, shall receive finy dollars per
month.
The captain commanding the division, for the time he shall be so
in command, shall receive an additional sum of twenty dollars per
month. Each of the said companies shall be mustered for pay on the
last day of every second month of their service, by the officer in com·
mand thereof. The pay·roll shall be made out as near as may be in
the form prescribed in the army regulations of the United States, and
shall be verified by the affidavit of the mustering officer. It shall be
the duty of such mustering officer to make three fair copies of each
pay•roll, one of which he shall transmit to the governor, another to
the captain commanding the division, and the thir;d shall be filed and
,preserved by him for future reference.
11. For the payment of officers and men called into service under
the provisions-of this act, the governor shall issue his warrant once in
every two months for a sufficient sum for the purpose, drawn on the
treasury of the state; which shall be pa.id by the treasurer out of any
money in the treasury not otherwise appropr\a.ted.
12. The governor may make such order for the surgical and medical
attendance of the said guards as he may deem necessary:

CHAP. 66.-An ACT concerning the Collection of Tn;,:es in certain
'
Counties.
PO!!0d Februl\ry 26, ISG:l,

Be it enacted by the Legislature of West Virginia:
1. The governor, auditor and treasurer, or any two of them, are
hereby authorized, by writing under their hands, to be recorded in the
journal of the executive proceedings, to allow, or agree to allow to
the sheriff or collector of any county, if they find it expedient and
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proper to do so, a commission (in addition to that mentioned in the !'/!\��n,�\���
twenty-fourth section of the net passed December seventh, eighteen min •horifT• and
collectors.
.
h on d red and sixty-three,
entitled "an act for the collection of taxes,")
not lo exceed ten per cent on the amount of state taxes with which
such sheriff or collector is chargeable, nod in addition thereto, two
nod n !mlf per cent on such portion thereof as he shall pnnctunlly pay
into the treasury of the state. within the time reqnired by law.

2. The preceding section shall not apply to the counties of Han• Excepted couu
cock, Brooke, Ohio, Marshall, Wetzel, Monongalia, Marion, Preston, tiet1.
Taylor, Tyler, Pleasants, Ritchie, Doddridge, Harrison, Wood and
• Mason.
.,

3. The provisions of the third section of the said act, requiring the Notico of dnys of
receipt of ta.xce�
s�eriff or collector to give notice of the days fixed by him for receiv
ing taxes, shall be applicable only to the counties named in the pre·
ceding sect.ion.
4. The net passed February twelfth, eighteen hundred and sixty·
four, entitled "an act further to provide for the collection of taxes,"
is hereby repealed.

Ln.w rcpcalc1l.

CJUP, 66.-An .A.CT to amend t.he Laws relating to Elections by the
People.
Pnascll Fchrunry 25, 1865.
Ile it enacted by the Legislature of West Virginia:
l. No one shall vote nt any election out of the township Of which No ono to ,-010
out of bis town
he is at the time I\ resident, except as hereinafter provided.
ship.
I
2. If the vote of any person offering to vote at an election shall be Aflidn,·it my be
challenged by nay voter present, the supervisor and the inspectors of requlredonfvoter.
the election shall refuse to allow sucb. person to vote until he shall
produce to them an nflidavit as follo ws:
"Township of---, ---county, to wit:
"I, A. B., (name of affiant,) do solemnly swear that I have never!��� ofafflcla
voluntarily borne turns ngninstthe United States, the reorganized government of Virginia, or the State of West Virginia; thnt I have never
voluntarily given aid, comfort or assistance to personR engaged in
armed hostility ngninst the United States, t.he reorganized government
of Virginia, or the St1tte of West Virginia; that I have not at any
time sought, accepte,l, exercised, or attempted to exercise, any office
or appointment whatever, nnder any authorit.y or pretended authority,
hostile or inimical lo the United Stutes, the reorganized government
of Virginin, or the Stale of West Virginia; that I have not at any time
yielded a voluntary support to any government, or pretended government, power or constitution within the United States, hostile or inimical thereto, or hostile or inimical to the reorganized government of
Virginia, or the State of West Virginia: that I will snpport the conat.itut.ion of the United States, and the const.itution of the State of
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West Virginia; and that I take this oath freely, without any mental
reservation or purpose of evasion."
llo-. subscribed
and sworn to.

l'onon1 oxcopt
cd.

Such affidavit shall be subscribed l>y the party making the same,
nnd moy be sworn to before the supervisor or one of the inspectora of
the election at which he offers to vote, or before any persou author·
ized to administer oaths; and the tuking of any such affidavit falsely
shall be perjury, of which the party may be convicted in any court
having jurisdiction of the offence. Every affidavit so taken as afore·
said, shall be delivered to the inspectorR of the election and shall be
by them returned to the office of the recorder of their county, whose
duty it shall be to file and preserve the same in his office. But this •
section shall not apply t,i; any person who has heretofore volunteered
in the military service of the United StaleR, and who bas been or
may hereafter be honorably discharged therefrom.

8. Any person entitled to vote, who is necessarily absent from his
�"!i.�i:'�r����- township on the day of an election, in the service of the United States
viaons.
or of this state, may at any time within thirty days preceding the
election, enclose and transmit his ballot as provided for in section
twenty-six of the act passed November thirteenth, eighteen hundred
and sixty-three, entitled "an act to regulate elections by the people,"
or he may address .the same to the clerk of the board of supervisors
of the county of which he is a resident, by his name or official desig
Clork to trana nation. If such ballot he addressed to the clerk of the board of super·
mit bnllot to
towo1tbip in
which It ma:, bo visors, and he received by him in time, it shall be his duty to transmit
cast.
or deliver the same to the supervisor or one of the inspectora of the
township of which the voter is a resident, if an election be held in
such township; but if from any cause an election cannot be held in
such township, or if there be not time to transmit the ballot to such
township, he shall deliver the ballot so received by him to the soper
visor or oae of the inspectors of the township in which said clerk shall
reside, if an election be held therein, and if not, then of any township
wherein an election shall be held in said county, on or befo�c the day
:::,�1,;0�'1!���!- of the election; a.nd if the inspectors, or, when they differ, the super·
ton.
viijor nnd one of the inspectors be satisfied that the signature on the
outside of the envelope or cover is genuine, and the person whose
signature it is, would, if present in the township in wliich he resides,
he entitled to vote therein, they shall open the envelope or cover, and
if the ballot found therein be single, shall deposit the same in the box
in the manner required by said section; and such ballot shall bnYe
the same effect as if deposited in the township of which such voter i.;
a resident: Provided, that nothing herein contained Hhnll prevent
Voter In unor.
pol7.ed county. aay citizen residing in an unorganized county, who sh11ll be entitled to
vote therein, from voting in any township or election precinct within
said county. Any expenses incurred by tho clerk of the board of
Exponoee of
clerk.
supervisors under the provisions of this section, shall be audited by
the board of which he is clerk,· and paid by the county treasurer.
Ab•cnt Yotcr
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C1ur. 67.-.A.n ACT creatin� a Board for the Examination of certain
lllilitary Claims.
Passed February 251 ISG5.

Be it enacted by the Legislature of West Virginia:
1. The auditor, adjutan· t general, and quartermaster genernl of the Board cooalitu•
slate, are constituted a board of claims, ,to examine, adjust and audit tcd.
such claims as in the opinion of said board shall be just and proper,
not otherwise provided for, accruing to the citizens of this state,
growing out of military service, of the following character:
I. Claims for services rendered by the state troops since the nine Whnt clnims to
be auditc:d.
teenth day of June, eighteen hundred and sixty-one.
. II. Claims for subsistence and supplies furnished the state troops
when called into service.
III. Claims for necessary transportation of st.ate troops, and for
tran�portation of arms, supplies, &c., for their use.
IV. Claims for services rendered by officers organizing state troops
nuder orders of the governor, and for necessary expenses incurred in
publishing orders and notices, and for printing done upon the orders
of such officers.
V. Claims for subsisting and equipping volunteer recruits, under
the order or by the authority of the governor.
2. The said board shall have the power to require the attendnnce of
witnesses, and to examine them under oath, which oath may be administered by any member <•f the board; to require the production of
any books and papers deemed necessary to properly adjust any claim;
and to decide upon all claims, fixing the amount from the evidence
they may have before them, ns shall seem just and equitable.
3. Said boo.rd shall hold monthly meetings at the capitol building,
of which due notice shall be given by publication iu at least two
newspapers published in this .state, and shall make to the governor a
report of their action at each meeting, certifying in triplicate to him
nil claims audited by them.
4. Duplicates of the claims thus cert-ificd t:o the governor, shall be
filed in the ofiice of the RCcrclnry of the state, with a view to having
tho amounts paid out, refunded by the general government.

Powers of board.

Meetings.

Duplicate• of
clulws to bo filed

6. Snid board is herehy authm·ized to employ a competent clerk Clerk of board.
whose-duty it shnll be to keep n full and correct record of nll claims
presented, make t.rne nhstmcts thereof for tha use of the board, exe·
cute nll orders of the hoard, an,! receive as compensat.ion, s uch sum IIi• duty nnd
os lbe board may fix, which con1pensnti on , together with the necessn.a compcnso.tioo.
ry expenses of the board, shall be paid in the same manner that the
other claims arc paid.
6. The governor sho.ll transmit to the next legislature, tho report R• rt t�tho
of the said boo.rd, in order that provision may be made for the pay• 1csf.lo1uro.
ment of said claims.

84

50

[1865.

An Act Concerning Delinquent Taxes.

CIUI'. 68.-An ACT concerning Delinquent Taxes levied for County
purposes.
rnascd Ji'cbrunry 25, 1665.
Bo it enacted by the Legislature of Wost Virginia:
DolinQuont tAxca 1. The sheriff or other collector, after ascertaining which of the
for county pur
poses.
taxes levied on real estate fot county purposes cannot be collected,
shall anrmally make out and return to the board of supervisors of the
county, at its stated meeting in April, an alphabetical list thereof,
which list shall designate the delinquencies of each township sepa·
rately, and be in the following form:
"List of real cstatein the county of---, delinquentforthenon-pay·
ment of county taxes due tltereon for the year --,

Form or li1t to
bo returned to
enpcrvlsora.
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Oath or ehorur.

And the sheriff or collector returning such list, shall, at the foot
thereof, make and subscribe the following oath: "I, A. B., sheriff
(or collector,) of the county of---, do swear that the foregoing
list is, I verily believe, correct and just, that I have used due dili•
gence to find property within my bailiwick liable to distress for the
said taxes, bat have found nono."

Copy or llat to bo
posted.

2. The sheriff or collector shall post a copy of said list at the front
door of the court house of his county on a court day, or during the
sitting of the board of supervisors next preceding or during the term
or sitting at which the list may be presented to the board of sapervi·
sors.

8. The said list shall be presented to the board of supervisors of the
Copy of Ila!,
wlJco correct to
county, and examined by.said board. The board having become sat·
boc,,rtificd to
rocordor.
isfied of the correctness of said list, or having corrected the same
if erroneous, shall direct its clerk to certify a copy thereof to the
recorder, Tho original list shall be preserved by the clerk in his
office. After the said copy is so certified, the sheriff or collector shall
not receive any of the taxes mentioned therein, but said taxes with
Tu:OI thcr«flor interest thereon at the rate of fifteen per centum per annum from the
to bo p&!d to re fifteenth day of December, in tho year in which the same were levied,
O'Jrder,
may be paid to the recordet' of the county, who shall deliver to the
person paying said taxes, a certificate of payment, for which he shall
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pay t� the recorder a fee of fifty cents; and the recorder shall pay Duty nnd fees of
the s aid taxes and interest to the treasurer of his county, at the times recorder.
and '.. n the mauner he is required to pay taxes on deeds and the seal
of his office, prescribed by the sixth section of the one hundred and
seventh chapter of the acts of one thousand eight hundred and sixty•
three. For a failure to pay over to the treasurer as aforesaid, the
recorder shall be liable to the forfeiture mentioned in the seventh
section of the said chapter.

4. If any officer shall return in such list, real estate as delinquent Pennlty for !'4i.o
for the non-payment of taxes, when such taxes or any part thereof return.
shall have been actually received by him, he shall forfeit, if the return
was by design, ten time11 the amount of the taxes actually received,·
and if the return was by mistake, twice the amount. One-half of
such forfeiture shall, in each case, be to the county, and the other
half. to the person charged with such taxes• .A.nd any such officer Penntty;for failurc to Jistr:iln
who shall �eturn in such list any real estate as delinquent, when he when poo.,iulo.
had either found or might have found sufficient property within his
bailiwick liable to distress for the taxes for which such real estate was
returned delinquent, shall forfeit to the county a sum equal to fiTe
times the amount of the said taxes.
6. The recorder shall enter in a well bound book, properly indexed, Furtbor doti..
in suitable columns, the name of the owner of each tract, bis resi• or recortler.
deuce if known, the estate held, the number of acres, the description
and location thereof, the distance and bearing from the court house,·
the amount of taxes due thereon, the year for which the same were
levied, and in a separate column he shall enter the amount paid to
him for the redemption of each tract which may be redeemed, and
the date of such redemption.
6. Such taxes, so entered, shall constitute a lien upon the lands Socb '"'""" to
chargeable therewith from the date of the levy thereof; and interest constltulAl" li,n.
shall be computed thereon at the rate of fifteen per cent per annum
from the fifteenth day of December in the year in which the taxes
were levied until payment. The lien aforesaid shall have priority
over all other liens, except the lien for taxes due the state, and shall
be valid, although the delinquent ta.,:es due the state shall have been
paid to the auditor.
en•
7. Whenever the title to any land so returned delinquent for the Lion to ho nat
d ngnlor
urch=
non-payment of county taxes, shall pass to nnother other t hBn th e gforce
state, by deed, devise, gift or descent, the person to whom the same cir.
shBll pass, shall pay nil liens thereon for taxes for county purposes,
with interest as nforesaid, to the date of such payment; and if such
lien be not discharged, the supervisors of the county, in the_ir corpo·
rate name, may enforce such lien in the circuit court of their county
against the person having title to such land.
8. Whenever there shall be a sale, in whole or in part, of a tract of Purcbosernt snle
land for delinquent taxes due the state, nil delinquent taxes due the f:;:;,•��g���
COlinty on such tract, shall be paid to the recorder of the county; and
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nny purchnser, other thnn the stnte, shnll produce to tho covrt the
certi6cnte of the recorder thnt nil liens for delinquent county tn:ces
'prior to such npplicntion nre pnid, before the court shall order the
pint nnd certificnte of such lands to be recorded.
Rodomption or
9. The owner of any renl estate sold for delinquent taxes doe the
lnn,I 1,,. r.,rmcnt
•
state, upon wh"1ch there are delinquent
· he1rs
·
tnxes due the county, Ins
to purchn,er.
or assigns, or any person having II right to charge such renl estate
with debt, mny redeem the real estate from the lien of the delinquent
tnxes thereon due the county, by paying to the purchnser, his heirs or
assigns, within two years from the sale thereof, the amount said pnr·
chnser, his heirs or assigns may have paid to the recorder, in dis·
·chnrge of auy lien for county taxes, with interest thereon at the rate
of ten per cent per annum, from the time that the same may have
been so paid.
10. What is authorized to be paid by the precetling section, mny be
paid within the snid t\vo years, to the recorder of the county whose
officer may have sold such real estate, in any case in which the par·
chaser, hi:1 heirs or assigns mny refuse to receive the same, or may
not reside or cnunot be found in the county•
Samo 1ubjcct.

• 11. In nll cases in which the former owner, his heirs or assigns, or
any person hnving the right to charge such renl estate with II debt,
under and by virtue of the twenty-secon<l and twenty-seventh sections
•of chnplE!r thirty-seven of the code of Virginia, mny redeem such real
estate for delinquent taxes due tho stale, such owner, his heirs or ns·
signs, or any person having the right under the twenty-seventh section
of said chapter to charge said real estate with II debt, may redeem
said real estate from the delinquent county tn:ccs, by the payment
thereof to the recorder of the county in which the same is situated,
with ten per cent interest thereon from tbe fifteenth day of December
in the year in which the same accrued, till payment.

C1ur. 6!>.-.A.n ACT to nmend the General Free School Law.

Pnssccl 1:corunry 2,;, 1865.
Be it enacted by the Legisluture of West Virginin:
1. The seventh, seventeenth, twenty-first, twenty-fifth, t.hirty-Grst,
thirty-seventh, thirty-ninth, forty-second nnd forty-fourth sections of
"an act providing for tho establishment of n system of free schools,"
passed ·December tenth, eighteen hundred and sixty-three, sllllll be
nmendcd and re-enacted so as to read ns follows:
"7. The board of education shnll tnkc the control nud mnnogement
Powore nnd tJu.
- tire of �-••r� or of free schools within their distrid, in pursunnce of which they shall
� cducnlion.
be charged with the following powers and duties:
"First, they shall establish a sufiicient number of free schools for
Eelnl>li•hment the education and instruction of every indivitlual resitlcnt within their
of 1cbovJe.
district, between the ages of six nud twenty-one years, and all persona
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resident within the same, who have been ho�orably discharged from Etlacntloa ofdlachiu-g•d 10Mlen.
..
the m1htary
or navol service of the United States or of this state, who
may apply for admission and instruction in person, or by parent, guardion or next friend, and such person so discharged, shall be entitled
to attend such school for the term of five years. Second, they shall
cause·suitable lots of ground to be procured, and suitable buildings to
be erected, purchased or rented for school houses, and shall supply School howoo.
them with the propP.r fuel, and with such furniture and fixture3 ns are '
necessary to the comfort, health, good order and progress of the pupile. Third, they sball have the appointment of all the teachers of School tencbcn.
the public schools ,vithin their district, shall fix \he amount of teachers' salaries, and may dismiss them at any time for incompetency,
cruelty, negligence or immorality. Fourth, they shall direct what Bmncbcs tani:M
branches of, learning, in addition to those prescribed in the sixth sec·
lion of this net, shall be taught in each school, and may suspend or !iU'.ulJllon or pu
expel from auy school any pupil found guilty, on full examination and
hearing, of refractory or incorrigibly bad conduct. Fifth, they shall Vl!it• to acbool1.
risit all the schools of their district once within two weeks af�er the
opening, and ogain within two weeks preceding the close of each
school, ond at such other periods during the term, as in their opinion
the exigencies of each school may require; at which visits they shall
examine the register of the tcocher, and see that it is properly kept,
ond other matters touching the school house, furniture, fixtures,
libraries, studies, discipline, mode of teaching and improvement of
the school; shall confer with the teacher in regard to its condition
and management, and make such suggestions as in their view would
promote the interest and efficiency cf the school, and the progress
and goo;l order of the pupils. The results of such visitation they shall
cause to be entered Oil their minutes. Sixth, they shall pay all -:::�:gr.�h�i..
necessary expenses of the schools by drafts upon the township treasu·
rer, or other proper disbursing officer of the funds raised within each
district for school purposes, which drafts shall be signed by the clerk
of the township as secretary of the board, and an account of the same
shall be entered by him in o book to be kept for the purpose.
Seventh, they shall annually, on or before the first day of September �•r,;��0n���
in each year, mnke o report to the county superintendent, setting dent.
forth the number of schools within their districts; the number and
condition of their school houses; the number of scholars in attend·
nnce durini: the ycar, distinguishing between males and females; the
nverngo of duily allemlnncc; the length of time the schools have been
kept open during the yenr; the nmount of tax levied and collected for
school purposes witl,in their district during tho year; the number of
teachers employed, distinguishing between nrnle nnd f1:mnle; the
averngcs of eath per month, including board ; the amount expended
for building, repuiring and furnishing school houses; the amount
and value of npparntus nnd libraries belonging to their district for the
uso of schools; anJ such other informal ion as may be ncc� ssary and
beneficial, in order to form a just estimate of the operation of the
school system. Eighth, it shall be the duty of the board of education
to make settlement with the township treasurerI at their regular ses•
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but if from want of time or for other reason a
settlement cannot be made iu that month, then it shall be the duty of
the board to appoint a committee, composed of one or more of their
members, to make such settlement ns soon ns practicable; nod the
result shall be reported to the clerk, and an abstract recorded in the
records ol the board.
00
"17. The township boards of education, in their respective town·
1�1,:n>'.·
���
ships, shall be nod they are hereby authorized and required to estab·
lish within their respective jurisdictions, one or more separate schools
for colored children, when the whole number by enumeration exceeds
thirty, so ns to afford them, as far ns practicable, under all the cir·
cumstnnces, the advantages and privileges of a free school education;
and all such schools so established, shall be under the management
nnd control of the board of education; but in case the average atten
dance of colored children shall be less than fifteen for any one month,
it shall be the duty of said board or other school officers, to discon
tinue said school or schools for any period not exceeding six months
at any one time, and if the number of colored children shall be less
than fifteen in attendance, or not exceeding thirty by enumeration,
the directors shall reserve the money raised on the number of colored
children, and the money so reserved shall be appropriated for the ed
ucation of colored children, in such way ns the township board shall
think best.
'' 21. It shall be the dety of the county superintendent to visit all t'he
Vioitsor conntr
;��r�f.�doot schools within his coanty, and to note the course and method of
instruction, and the branches taught, and to give such directions in
the art of teaching and the method thereof in each school, as to him'
shall seem necessary and expedient, so that uniformity in the course
of studies and methods of instruction employed, shall be secured as
far as practicable in the schools of the several grades respectively.
He shall acquaint himself, so far 1111 practicable, with the character and
condition o(each school, noting any deficiencies that may exist, either
in the government of the school, the claesi6cation of its pupils, or the
method of instruction employed in the several branches, end shall
make such suggestions in private to the teachers ns to him shall appear
necessary to the good order of the school, nnd progress of the pupils:
He shnll note the character and condition of the school ho!]ses, the
sufficiency or insufficiency of their furniture nnd fixtures; nod shall
make such suggestions to the several township boards of education as
in his opinion shall seem conducive to the comfort and progress of
the pupils of the several schools.
of supervisors, to• make such
,.
_
vvmpenant
1on or "25. It shall be the duty of the• board
,
couu1y auperin- allowance out of the school fund, m payment r,or their services, to cach
l<!ndcnt nud
•
commissioocra. county supermtendent, not less thnn one hundred nor more than fi VO
hundred dollars, and to ench school commissioner not more than one
dollar per diem, while on duty, as justice and right may require.
Roporta or •Into
" :n. He shall annually, on or before the fifteenth day of March,
auporjntondcnt.
·
report to the auditor the number of persons between tho ages o f six
aud twenty-one years, in co.ch county in the state, also all township
boards which have failed t.o make tho enumeration required in the
ror.

1�
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sixth section of this act, and shall, at each session of the legislature,
make a report to the same in regard to the condition of free schools
within the state, embracing all statistics compiled from the reports of
the county superintendents, which will be necessary to give, a. proper
exhibition of the workings of the system, together with such plans as
he may have matured for the management and improvement of the
free school fund, and for the better and more perfect organization and
efficiency of free schools, and likewise all such matters in relation to
his office and to the free schools, as he may deem it expedient to
communicate.
·'37. There shall likewise be distributed, according to the second Distribution of
proceeds of lines
•
, ,
.
sect.ion of the tenth article
of the const1tution, and in the manner and taxes.
herein provided, the net proceeds of all fines, confiscations and forfeitures accruing to this state under the laws thereof, together with
the proceeds of a capitation tax of one dolhr on each white and colored male inhabitant over twenty-one years of age, and such sum as
may be produced by a tax of ten cents upon the hundred dollars valuation of all taxable property of the state, at the last annual assessment; which tax shall be assessed and collected at the same time and
in the same manner as other state taxes are assessed and collected.
And the officer collecting such tax, shall be allowed a commission Comml!slon of
collector.
thereon at the same rate per cent as may be allowed by law for the
collection of other state taxes ; which taxes, when so collected, shall
be paid into the trea�ury of the state, to be distributed annually with
oth?r school funds herein described, to the several counties of the
state in proportion to their enumeration of scholura.
"89. It shall be the duty of the board of education of each town- !gfP"'l!!Ye�f���
ship of the state, to submit to o. meeting of the qualified voters of thorized.
their township, at the regular annnal township meeting, an estimate,
as nenr as practicable, of the amount of money necessary for the pur·• pose of prolonging the schools in the districts after the state funds
have been exhausted, so that free schools shall be continued in every
· district for the term of six months nt least; in every year; and said
meeting shall have authority to ussess the amount of tax: to be levied
for such purpose, not exceeding twenty-five cents upon the hundred
dollars valuation as aforesaid. The minutes of the meeting shall be
recorded and preser\'cd in the record-book of the township board of
education. Aud the r,lle per cent so decided upon, the bonrd shall
make known by certilicnte in writing within ten dnys, including any
lax which may have been votc,.I by a apccinl meeting for the establish
ment of high schools, ns provided in the tenth section, to the asses
sor, who shnll levy the entire amount of such assessment on all the
taxable property of the township, and make a return thereof to the
county superintendent; and such lazes so levied for school purposes,
shall be collected as tho state taxes llre collected. A nd the officer Commission of
collecting the same, shall be allowed a commission thereon at the collector.
same rate per cent as may be allowed for the collect.ion of said state
taxeJ; and he shall make payment of said moneys to the treasurer ol
the township, as other school furids are paid.
"42. The township treasurer shall annually, between the fifteenth

•
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ror'd setllcmont day of August and the first day of September, settle with the county
chaugcd.
superintendent, and account to him for all moneys received, from
whom, and on what �ccount, and the amount paid out for school pur·
poses in his township. The county superintendent shall examine the
vouchers for such payments, and if satisfied with the correctness there·
of, shall certify the same, which certificate shall be a discharge of
such treasurer ; nod at the expiration of his term of service, said
.
Deliv•r, ofbocka treasurer shall deliver over to his successor in office all hooks and
nuci papon 10
.
papers, wi th n11 money or other property m
. hand s bcIongrng to
. his
1uccossor.
said township or to schools therein ; and also nil orders he may have
redeemed since his last annual settlement with the county superioten·
dent, and take receipt therefor, which he shall deposit with the town·
ship clerk within ten days thereafter.
"44. It shall be the duty of the several township boards of educn
lnmnso or di>l�'. IAX author-- tion, as soon as practicable after their township has been sub-divided,
as provided in the sixth section of this act, to provide school houses
in such locations as will best accommodate the majority of the inhab·
itants of such sub-divisions, and to furnish them with such furniture
nod other appendages as are necessary to the comfort, health and pro·
gress of the pupils; and for this purpose they are hereby empowered
to levy a tax not exceeding twenty cents on the hundred dollars, on
taxable property of the district, which tax shall be assessed by the
township clerk upon the basis of the last valuation for state purposes;
and a duplicate of such assessment shall be delivered to such collec·
tor ns may be appointed by the board, and when collected, shnll be
PP;id over to such treasurer as the board, under proper reguhtions,
looking to the security of the fund, may appoint ; and the amounts so
collected and paid over, together with all girts, grauts, donations and
Building fund. devises, which may be made for such purpose, shall constitute a
bnildir!g fund, to be exclusively appropriated to the purchase of sites
for school houses, the construction and furnishing of the eame, or for
the rent, hire or repair of such property for the use of the free
schools cf the district ." -

Tlmo oftrc11>u-

Textboola,,

2. The state superintenaent of free schools may prescribe n series
of class books to be used in the free schools throughout the state.

Cnu. 60.-A.n .A.CT in r .elntion to Township Meetings and Elections.
1'4.SEod Fobrunry 2J, l<i6�.
Bo it enacted by the Legislature of West Virginia:
Any township meeting specified in section four of tho net passed
Numbor necce
enry tor town• September twenty-fifth, eighteen hundred nnd sixty-three, entitled
ship moollug.
''an act providiog for and regulating township meetings nn<l elcc·
lions," may be hereafter held in townRhips entitled to elect one justice
where ten voters are present, and in townships entitled to elect two
tuetioee wher� fifteen voters are present.
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CuAr. 61.-An ACT more effectually to prevent the Sale or Use of
Intox
. icating Liquor contrary to Law.
Pnssctl ltcbrun.ry 27, JSli.'i.
Be it enacted by the Legislature of West Virginia :
Section ten of chapter two hundred and one of the code of Virginia,
second edition, is hereby amended and re-enacted to read as follows:
"JO. If any justice suspect any person of selling, by retail, wine or Ju!!lico to imm·
person Fius
ardent spirits, or a mixture thereof, contrary to lnw; or of selling or p_tnon
cclcd of selli::.g
contrnry
offering or exposing for sale, any intoxicating liquor, or keeping open li,111or
to lnw.
any distillery, bar, office, stall or room in his possession or under his
control, at which such liquor had theretofore usually been sold, or
permitting nny person to drink any intoxicating liquor at the same,
on the day of an electio11 and within two miles of the pince of �11ch
election, or during the night succeeding such day, contrary to the
sixty-fourth section of the act passed November thirteenth, eighteen
hundred and sixty-three, entitled "an act to regulate elections by the
people," such justice shall summon the person suspected of such
offense, and such witnesses as he may think proper, to appear before
him; and upon the person so suspected appearing or failing to appear,
if the justice, on examining the witnesses under oath, find sufficient
cause, he shall direct the prosecuting attorney for the county to insti- Prosecution of
sucll pet•on.
tute a prosecution against the person so suspected, and shall recog·
nize the material witnesses, or cause them to be summoned to appear
at the next term of the circuit court of the county. Such justice may Recogniz ance.
also require the person suspected to enter into recognizance to keep
the peace and he of good behavior for a time not exceeding one year.
If such recognizance be given by the person so suspected, the condition thereof shall be deemed to be br0ken if during the time for
which it is given such person shall sell, by retail, wine or ardent I:Iow brokou.
spirits, or a mixture thereof, contrary to law, or violat.e, in any par·
ticular, the sixty-fourth section of the above meutioned act to regu•
late elections by the people.

Cn..i.r. G2.-An ACT for the relief of certain )Iilitia of Upshur
Count y. .
l'nssod February 27', 1So!i.
Whereas, certain militia of Upshur county, in the year eighteen Preamble.
hundred and sixty-three, while in discharge of their duty in the service of the state, were captured by armed rebels, tnkcn to Richmond
and there imprisoned, aud many of them have died during such im•
prisonmeat ; therefore,
Be it enacted by the Legislature of West Virginia:
1. There is hereby appropriated, out of the treasury of the state, a Appropriation,
sum of money suflicient to pay to each of the sni,1 militia, if living, or
his personal representative, if he be dead, thirteen dolla_rs per month
during his imprisonment as aforesaid, or if he died during snch imprisonment, then at that rate per month from the time of his capture
until his death.
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2. The money so appropriated shall be drawn only on the requisi•
tion of the governor, certifying that satisfactory evidence has been
produced to him showing that the person in whose favor, or in favor
of whose personal representative such requisition is made, was cap·
tured, asaforesaid, while in discharge of his duty in the service of
the state.
CHAP, 68.-An ACT to amend and re-enact the First Section of the
Act entitled "An Act to prescribe the manner in which Money may
be paid into the Treasury of the State," passed July 16, 1863.
t>o.aactl l!'"obruory 27, 1sr-s.
Be it enacted by the Legislature of West Virginia:
The first section of the act entitled "an act to prescribe the manner
in which money may be paid into the treasury of the state," passed
July sixteenth, eighteen hundred and sixty-three, is amended and
re-enacted so as to read as follows:

"1. All money to be paid into the treasury of this state shall be
paid into the Merchants' and Mechanics' Bank of Wheeling, at the
paid. ,
city of Wheeling, or one of its branches at Point Pleasant, Clarks·
burg or Morgantown; or into the Northwestern Bank of Virginia, at
Wheeling, or at one of its branches at Parkersburg or Wellsburg; or
into the Exchange Bank of Virginia, at Weston; or into the Fairmont
Bank, at Fairmont; or into any bank within this state that now is,
or may hereafter be, organized and authorized by the comptroller of
the currency to commence the business of banking under the act of
the congress of the United States, approved June third, eighteen bun·
dred and sixty-four, entitled "an act to provide a national currency,
secured by a pledge of United States bonds, and to provide for tho
circulation and redemption thereof," to the credit of "the treasury of
West Virginia," and the person so paying the same shall take from
the proper officer of such bank or branch, or banking association, a
certificate of the fact. The treasurer, on the delivery to him of such
Duty 0, treu.
uror.
certificate, shall retain and file the same, charging the amount therein
specified to the proper bank or branch, or banking association, and
delivering to the person who made the payment at the bank, duplicate
receipts for the amount so paid, specifying on what account the
The person making the payment shall forthwith
Duty or auditor. same was paid.
hand over one of the said receipts to the auditor, who shall retain
and file the same, charging the amount to the treasurer's account
and endorse on the other receipt, which is to be retained by the per·
son making the payment, as follows: '.A. duplicate hereof bas been
filed in the auditor's office,' and affix his signature and the proper
Paymont other• date to such endorsement.
And no receipt of the treasurer shall
ad• In- be an acquittance or discharge to any person for any sum of money
�d'."
due this state, u11less endorsed by the auditor as aforesaid; and any
liable to pay money into the treasury, who shall pay the same
person
.
.
.
. · .. otherwise than according to this act, shall remain liable for sncb
-� · -· inoney and be subject to the same fine, penalty, forfeiture or damages
to which he would have been subject if he had not paid the same."
Into

what bank■

��::,•i;,,d.�•�•
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C11.1.P. 64.-An ACT further to provide for the discharge of the Duties
of the Governor in certain Cases.
Pnsscd February 27, 186�.
Be it enncted by the Legislature of West Virginia:
In cnse of the removal of the governor from office, or of his death, Offlcon to act a1
governor, desig•
failure to qualify within the time prescribed by law, resignation, re• Dated.
moval from the scat of government, or inability to discharge the do•
lies of the office, the said office, with -its compensation, dnties and
authority, shall devolve upon the president of the senate; nod in case
of his inability or failure from any cause to act, on the speaker of the
house of delegates ; and in case of his inability or failure from any
cause to act, on the secretary of the state ; and in case of his
inability or failure from any cause to act, on the attorney general.

Cnu. 65.-An ACT tv amend the Charter of Elizabethtown, in the
county of Marshall.
Pnsscd February 2.3, 1865.
Be it enacted by the Legislature of West Virginia:
The charter of Elizabethtown, in the county of Marshall, is hereby Number ofcoun•
amended so as to reduce the number of councilmen now required to cilmon reduced.
be elected by the charter, from twelve members to the number of five.

C11.1.P. 66.-An ACT authorizing the Governor to purchase Breech
loading Rifles for the use of State Guards.
Pnsscd February 28, 1565.
Be it enacted by the Legislature of West Virginia:
1. The sum of three thousand dollars is hereby appropriated for
the purchase of breech-loading rifles, to be placed in the hands of
state guards for the defence of the state.

Appropriation.

2. To carry out the provisions of the preceding section, the gover· now 10 00 dn,wn
nor is authorized to issue his warrant, drawn upon the treasury of this aod upood•d.
state, for the sum hereby appropriated, and to be paid by the treas·
urer out of any money in the treasury not otherwise appropriated;
which money shall be expended by the governor in the purchase of
breech-loading rifles, which shall be distributed by him among the
several companies of state guards, as, iu his discretion, he may deem
proper.
Cu.1.P. 67.-An ACT to mnke provision for the purchase of Iron Be�
steads for that part of the Jail of Chio County now used as a Pent·
tentiary_.
ra,scJ February 28, 186!',,

Be it enacted by the Legislature of West Virginia:
'l'he sum of five hundred dollars is appropriated out of any money
in the treasury, not otherwise appropriated, for the purpose of sup
plying irou bedsteads in the cells, to each convict now confined in the
jail of Ohio county. Said money shall be expended under the direc·
lion of the governor.

Appropriation.
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CHAP, 08.-An ACT increasing the Allowances for the Guard to the
Jail of Ohio County.
l'nsscd Fobruur)' 2:1, ISG5.

l'n)' of i:-unrt11
limltcJ.:

Appropriollon.

Be it enncted by the Legislature of West Virginia:
l. The board of supervisors of Ohio county are authorized, when·_
ever, in their opinion, it is necessary for the safe keeping of the stale
com•icts confined in the jail of said county, to employ two efficient
guards for the said jail, at n sum not exceeding two dollars per day
cnch, the accounts for which shnll be certified quarterly by the keeper
of said jail to the governor, nod, if approved by him, shall be paid
from the state treasury.
2. The sum of one thousand dollars is hereby appropriated out of
any money in the t.rensury not otherwise appropriated, for the pay·
ment of said gunrds.
CnAr. 69.-An ACT defining the Terms on which Foreign Corpora•
lions may hold Rent and Personal Estate in this St.ate.
Passed F(•brunry 25, l�fi!i.

Authority
irnntcd.

Corporntlon to
flle C:-('IJ'IY of law
u1ulc-r whlch it
J11 formed.

An<l copy of
chnrter.

A ppoinhnenl or
nllornc)'.

l'owcr or nttor
nr)· to ho fl led.

Be it enacted by the Legislature of West Virginia:
1. Any corporation duly chartered by the laws of any one of the
United States or territories thereof, for the purpose of mining for
petroleum or rock oil, for coal oil, for coal, iron or other minerals in
snid state or territory, mny hold real and personal estate in this state,
if its charter authorize it to do so, upon the same terms, in like quan·
tity nod on the snme condition imposed upon corpo�ntions created by
the Inws of this state.
2. Every snch corporation desiring to hold real estate within this
state·, shall file in the office of the secretary of the state a duly cerli·
fied copy of the law under which it is formed, which shall be pre·
served by the secretary. It- shall cause to be recorded in the office of
the secretary of the state, and in the office of thP. recorder of the
county in which its real estate, or the greater portion thereof, is eit·
unled, wheue,•er such county is organized, n duly certified copy of its
charter, to be recorded by the sccretnry in the books in which certifi
cates of incorporation issued under the laws of this state are re·
corded.
3. Every such foreign corporation shnll by power of nttorney, duly
executed by it, nppoint some person residi11g in this stnte its attor·
ney, with authorit.y to accept sen•icc of nil lnwful processes nu<l no·
tices against such corporation in this slate, nnd if he refuse so to ac·
ccpt such process or notice, service may be mndc on such attorney,
and such service shall be eq11ivnlent to service on his principnl.
'-Y :SU

nil be filed in the office of the secre·
4. Such po,ver of attorn
tary of the state, and if such nLtorncy <lies or removes from this slate,
the said corporation shall appoint another attorney with like pow
ers.
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6. Every such foreign corporation which shall• after the first of Penalty
lion of this 11ct.
.
Ju1Y, eighteen
hundred and sixty-frre, operate in this State without
such appointment of an attorney, or shall have foiled to comply with
the second section of this act, shall forfeit and pay not less than one
hundred and not over three hundred dollars, to be recovered as other
fines, lind when so recovered, to be applied to the use of free schools.
ord or p,nvor
Rec11ttorncy.
6. Every such power of attorney in this act mentioned, shall be re- ol
.
.
corded by the secretary of the state m the manner provided by tbe
fifteenth section of the said act of the legislature of this State.
· 7. The said foreign corporations shall be subject to the sixty-third Usury.
section of the said act.
8. For any recording which may be done pursuant to this act., the Fco forrecor<llng
secretary of the state and recorder may charge at the rate of ten cent.s
per hundred words.

CIIAP. 70.-An ACT making an Appropriation for the Soldiers'
National Cemetery at Gettysburg, Pennsylvania.
Passed February 2ll, 186.',.
Be it enacted by the Legislature of West Virginia :
1. The sum of twenty-five hundred and twenty-three dollars and AppropriRtion.
eighteen cents is hereby appropriated to aid in the erection of a monument and the permanent enclosure and adornment of the grounds of
the Soldiers' National Cemetery at Gettysburg, Pennsylvania.
2. The amount hereby appropriated shall be subject to the order of How drRwn.
the governor, and the whole or any part thereof may be paid by him,
if required for the purposes named in the first section of this act, to
the treasurer of the Soldiers' National Association at Gettysburg,
Pennsylvania.

t
CnAP. 71.-An ACT to relinquish to the Elk River Bridge Company
the Stock in said Company belonging to the State.
Be it enacted by the Legislature of We�t Virginia:
The interest or stock of this State in the Elk River Bridge Company stock rcliJ11)11ish•
is hereby rclinquishct.l to the 8aid briJge compnny for the benefit of t�il•�-••n lmdgo
the stockholders thereof other thnn the state; provided, that this act
shall be of no effoct until th,i said bridge company shall cause to be
creeled ncross the snid river a bridge suitable for pnssengers and wag·
ons: Provided, howc\"Cr, that if the state, by her legislature, shall at Hn proprintion
any time within one year from the passage of this act, or at any time
01:�!�i.
before the said bridge company shull have completed a bridge upon the
piers and abutments owned by them, appropriate on the part of the
state an amount toward the erection of the said bridge, proportionate

!��t ��:
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to her interest in the same, then the interest so relinquished shall
revert to and become the property of the state as though this act bad
not been passed: Provided, further, that- the state does not by this act
relinquish her interest in any claim that she may have in common with
the other stockholders in the bridge company against the government
of the United States for the bridge destroyed by the army on the thir•
teenth day of September, eighteen hundred and sixty-two.
CHAP. 72.-An ACT to authorize the Council of the City of Wheeling
to collect a Tax on Personal Property in said city .
.Pnssed Fcbrunr-y 2.c, 1665.

Limit or tua
Uon.

LRw repealed.

De it enacted by the Legislature of West Virginie.:
I. The council of the city of Wheeling shall have authority, under
such regulations as they may prescribe by ordinance, to assess, levy
and collect an annnal tax for the use ot the city, on personal property
in the city, not to exceed, in any year, fifty cents on every hundred
dollars of the assessed valuation thereof; and the words "personal
property" shall be deemed to include all subjects of taxation which
the assessors acting under the laws of the state are or shall be by law
req11.ired to enter on their personal property books for the purpose of
state taxation.
2. The third section of the act of the general assembly of Virginia,
passed March ninth, eighteen hundred and thirty-eight, entitled "an
act to amend the act entitled 'an act to incorporate the city of Wheel
ing, in Ohio county,' " is hereby repealed.

CIIAP. 73.-An ACT to empower certain Railroad Companies to pur·
chase and hold Real Estate in the City of Parkersburg and Wood
County.
Passe<! FobruRry 23, 1865.
Be it enacted by the Legislature of West Virginia:
'l'h,e. Baltimore and Ohio Railroad Company, the North-western
Vir�Qia Railroad Company, and the Marietta and Cincinnati Railroad
Company, or any of them, or any railroad company connecting with
any of the above named companies, or which may become the pur
chaser or purchasers of the North-western Virginia Railroad, are em·
powered to purchase and hold the following real estate in the city of
Rent cstnto lo
Parkersburg, viz: Lots numbered thirty-two, thirty-three, thirty-four,
J>nrkoreburg.
thirty-five, thirty-six, thirty-seven, thirty-eight and thirty-nine, on the
plat of said city, being in quantity two and two-thirds acres of ground,
bounded by Washington, Greene, Littleton and Avery streets, being
the same formerly held by the North-western Virginia Railroad Com·
pany, known as the Central Depot, together with such other real estate
�n Woodcoooty, in said city a.nd in Wood county, not exceeding twenty acreR in addi
tion to the lands which such companies now have the right to acquire
by law, as may be necessary for depot buildings, machine shops and
other purposes appertaining to the business of railroad companies.
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CHAP. 74.-An ACT in relation to the Time of holding the Terms of
the Circuit Court in the First Judical Circuit.
Pass�tl I,.cUrunry 2.31 166!:I.

Be it enacted by the Legislature of West Virginia:
1. The commencement of the terms of the circuit court in the ChRnge or term•
in Drookc.
county of Brooke, of the first judicial circuit, from and after the passnge of this act, instead of being as heretofore prescribed by law,
shall be as follows: On the second Tuesday of March, fourth Tuesday of June, September and November.
2. Hereafter rules shall be held in the clerk's office of said court on
the first Tuesday of every month.

Rules.

3. The judge of so.id circuit may dispense with the summoning of .Juries.
grnnd jurors and the issuing of writs of ve11irefacias, under the eighth
section of the act passed Nove1nber fourth, eighteen hundred and
sixty-three, entitled "an act in relation to juries," at either one of
t.he terms of the courts in the several counties of the first circuit.

CnA.P. 75.-An ACT appropriating tLe Public Revenue for the Fiscal
Year 1865.
Pn.sscd February 23, 156;1.

Be it enacted by the Legislature of West Virginia:
All payments made by the treasurer of this state, in excess of ap- Goneral fund.
propriations authorized by law, to the first day of January, eighteen
hundred and sixty-five, upou warrants legally issued by the auditor,
are hereby legalized; and the surplus of nil appropriations made prior
to the first day of Jauuo.ry, eighteen hundred and sixty-five, and all
money in the treasury not appropriated prior to the first day of January, eighteen hundred and sixty-five; as well as all money that may
have come or thnt may come into the treasury from the first day of
January, eighteen hundred and sixty-five, to the first day of January,
eighteen hundred and sixty-six, shall constitute a general fund and Appropriated.
be appropriated as follows:
For expenses of the legislature for the session commencing on the Lcgiolnturo.
seventeenth day of January, eighteen hundred nnd sixt.y-five, including
pay of officers, printing 11nd stationery, seventeen thousand dollars.
For rent of the Linsley Institute from the first day of January, Rent or Linsley
eighteen hundred and sixty-five to the first dny of January, eighteen l u•tituto.
hundred and sixty-six, furniture, and repairs to the same and the
premises, fifteen hundred dollars.
For salaries of the judges of the supreme court o( appenls and of Judges.
the circuit courts, thirty thousand dollars.
For salary of the clerk of the supreme court of appeals, one thou- Clork ohupro1Do
court.
sand dollars.
For salary of the reporter of the supreme court of appeals, nine Report.or.
hundred dollars.
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For contingent expenses of courts, three thousand dollars.
For criminal charges, including convicts in jails and their removal,
witnesses', jurors' and jailors' fees, twenty thousand dollars.
llospitnl for
For the West Virginia Hospital for the Insane, fourteen thousand
insnno.
dollars.
For expenses of lunatics confined in jails, two thousand dollars.
l,unattca.
l?or
salary of the governor, two thousand dollars ; auditor, one
SRlnrlca or cxcc
utl\·o umcen1.
thousand five hundred dollars; treasurer, one thousand four hundred
dollars; secretary of the state, one thousand three hundred dollars,
and attorney general, one thousand dollars.
For salary of adjutant general, fifteen hundred dollars.
For salary of the quartermaster general, thirteen hundred dollars.
For the governor for rent of the executive mansion, seven hundred
and fifty dollars.
For contingent expenses of the auditor's office, including station·
<,;ootingcnt ex•
J'lf'll8C'IJ ur cxccn· ery, books, printing, postage and fuel, two thousand dollars.
th·c offlcca.
For contingent expenses of the office of the secretary of the state,
including necessary clerk hire, thirteen hundred dollars.
For contingent expenses of the treasurer's office, one hundred and
twenty-five dollars.
For contingent expenses of the adjutant general's office, including
all arrears, se".en hundred and fifty dollars.
For contingent expenses of the quartermaster general's ofttce, in·
eluding all arrears, two thousand five hundred dollars.
Put,llc printing. For public printing, six thousand dollars.
Salurlc1 ol" clcrJu. For salary of the clerk in the adjutant general's office, eight bun·
dred dollars.
For salary of clerks in auditor's 0111cc, one thousand dollars.
For salary of clerk in treasurer's office, four hundred dollars.
For salary of vaccine agent, one hundred dollars.
For
printing two hundred copies of the report of Daniel Lnmb, by
r, In ting report
ouCotlo.
virtue of his contract with the joint committee of the legislature_ for
revising, collating and digesting the "code of West Virginia," three
thousand dollars.
For janitor and guard of executive offices, five hundred dolJars.
Janitor.
On account of the civil contingent fund, seven t.housand fi1•e bun·
c;1,.11 conUogcnL
ruuu.
dred dollars.
For militia claims allowed by regimental courts under net of March
Militia clala11,
third; eighteen hundred o.od sixty-four, six thousand dollars.
To William Ewing for printing blanks for the adjutant general of
Wtlllum Ewl ug,
Virginia, twenty-three dollars.
To Benjamin Rollins, Jato jailor of Jo.cksoo county, one hundred
Dcnj. Ilolllos.
and fifty-one dollars.
Commtuloncr of And to the commissioner of immigro.tic,n for expenses of printing
lmmlgratloo.
and circulating documents, three hundred dollars.
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Cn.A.P:76.-An ACT to Regulate the Salaries of the Quarter Master
General and Adjutant General of this State.
Puall<!d J,'obruary 28, 1865.
Be it enacted by the Legislature of West Virginia:
1. So much of the fourth section of chapter twenty-one of the acts Snlnry of qunr•
of eighteen. hundred and sixty-three, entitled "an act for the ap• :;;•fl•��"J�' gcncr
pointment of a quartermaster general, and prescribing in part his
duties," DB relates to the salary of qunrtermaster general, and when
the same is payable, is hereby amP.nded and re-enacted so DB to read
as follows: "And said quartermaster general shall receive for his ser•
vices the sum of thirteen hundred dollars pe-r annum, payable quar•
terly as other salaries are paid." And so much of the first section of
chapter eighty of the acts aforesaid entitled "an act fixing the com•
pensation of certain officers and clerks," as relates to the salary of Snlnry of ndju•
the ad jutant general, is hereby amended and re-enacted so as to read ����•neral
&S follows: "The adjutant general shall be paid the annual salary of
fifteen hundred dollars."

2. This act shall be in force from the fourth day of March, eigh- Commencement.
teen hundred and sixty-five.

CHAP, 77.-An ACT Prescribing bow Taxes on Lands in certain
counties may be paid into the Treasury.
Paaacd Fobrunry 28, 1865•.
Be it enacted by the Leg;sJature of West Virginia:
1- In counties where collectors of the public revenue cannot be em · In CMcs where
ployed, any person may pay into the treasury the taxes on bi� land in �1 �'::',�1�;:.l'.uot
the same manner as is provided for payment by non-residents of a
county in the third seetion of chapter thirty-six of the Code of Vir•
ginia, second edition.
2. Where there has been no collector in any snch county since the Daty of nndflor
year eighteen hundred and sixty, or for any one or more years since, lusuch c..ac,.
upon payment of the taxes for any such year, the auditor shall give a
cer1ificate of the payment so made, and shall transmit a list of the
taxes so paid to the sheriff or collector of such county when appoint·
ed or elected.

Cw. 78.-A.n A.CT to Facilitate the Organization of National Bank•
ing Associntiuus,
PaaaeJ F•liru&ry 2'1, 1665.
Be it enacted by the Legislature of West Virginia:
1, The Exchange Bank of Virginia, at Weston, may subscribe
.
for not exceeding fifty thousand dollars of the capitaI sloek of any
in Lewis
organized
be
may
which
national banking association
county.
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2. The directors of any other bank or branch in this state, if
•
•
•
•
authorized by wntten consent of the stockholders ownrng two-th irds
of the stock, (and in making up the said two-thirds, the stock stand
ing in the name of the state, the literary fund, and internal improve·
ment fund, shall be counted as consenting thereto,) may subscribe for
• and take stock, to such extent as they may deem expedient and prop·
·er in any national banking association which may be organized within
the county in which such bank or branch is located.

CnAl', 79.-An ACT to prevent the Prosecution of Snits and the
suing (!Ut of Proces, by persons engaged in Rebellion.
r11J1Scd J,'obrunry 2S, JSw,
Be it enacted by the Legislature of Wost Virginia :
1. If the defendant, or one of the defendants, his agent or attorney,
Onth or defend0\l_a in any action or snit now pending, or which may hereafter be brought
'jl;l��V:
�
!ion.
in any court, or before any justice, make oath that he has good cause
to believe, and does believe, that the person for whose use or benefit
the action or suit is prosecuted, is aiding or abetting, or bas thereto
fore at any time, aided or abetted the so-called Confederate States of
America, or the rebel state government at Richmond, in any hostile
action against the United States or this state, the court or justice, if
such defendant so require, shall make an order directing the attorney
Diacloeuro rebe more than one attorney for the plainfor the plaintiff (or if there
<1.ulrcd of plnlntiff"• attorney. tiff, such one or more of them as to the court or justice may seem
proper,) to disclose upon oath, within such reasonable time to be
designated in the said order, as the court or justice may appoint, for
whose use or benefit the said action or suit is prosecuted, and shall
dismiss the said action or suit, if such order be not complied with,
unless good cause be shown why it was not. And the court or jus·
tice shall further make an order, if the said defendant so require, dis•
missing the action or suit, unless the person for whose use or benefit
Affidavit roqulr- the same is prosecuted, within such reasonable time (not less than
ed or plointla.;
thirty days,) to be design ated in such order, as the court or justice
may appoint, take the affidavits prescribed by the act passed February
eleventh, eighteen hundred and sixty-five, entitled "an act to amend
and re-enact sections twenty-three, twcnt.y-seven and twenty-eight of
chapter one hundred and fifty-one, and section thirteen of chapter one
hundred and seventy of the Code of Virginia," and file the same in
Penon• oxcoptod the papers of the cause. But if the action or suit be prosecuted for
from act.
the use or benefit of a corpOl'atiou, married woman, infant, insane
person, personal representative of a deceased person, or commission·
er of an enemy of the state, no order. dismissing the same shnll be
made; and if it be brought for the use and benefit of a resident of
- ,another state, or a territory of the United States, or of the District of
· Columbie., that pa.rt of the said oath requiring the person who takes it
:to support the constitution of this state, shall be omitted. The affida
vit of such party, or of any attomey for the plaintiff, shall be received

I
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as prima facu evidence that the person for whose use or benefit the
act.ion or suit is prosecuted, is entitled to the benefit of this section.
2. When such action or suit is prosecuted for the use or benefit of oath or 000 or
two or more persons, as partners or otherwise, ( of which fact the affi- """•ll)J plaintifl'a
sufficient.
• her of them, or• of any attorney
daVJt
· of e1t
for the plaintiff, shall be
primafacie eTidence,) and one of such persons shall ta.ke the oath
prescribed by the act of November sixteenth, eighteen hundred and
sixty-three, or the Raid oath as modified by the preceding section,
and file proper certificate or evidence thereof, as aforesaid, such action
or snit shall not be dismissed.

..

s Any oath mentioned in or required by this act, may be taken in Ilow cnth ma:,
_ .
this
state before any person authorized to administer oaths ; and out be tnkcn.
of the state before the judge or clerk of any conrt of record, or any
notary pnblic, justice, alderman, mayor or recorder. A certificate
thereof under the hand of the officer ta.king the same, shall be suffi •
cieut, and his statement or certificate therein conta.ined, as to his own
official character, shall be received as prima facit evidence thereof.
4. If any person shall hereafter sue ont any execution, writ of scire Duty of court If
facias, or supersedeas, upon or to any judgment, decree or order, onth not tnkcn.
heretofore or hereafter rendered or made, without having taken the
oath req11ired by the first section of this act, it shall be the duty of the
court in which such execution or writ is sued out, upon the filing of
an affidavit of the defendaut i i;i such execution or writ, or of any other
person, that the person or persons suing out such execution or writ,
has or have been guilty of any of the nets mentioned in the first section, to quash or dismiss such execution or writ, unless the person
suing out and prosecuting the same, shall take and file the oath required by said section. But this section is subject to the qualifications contained in the first and second sections of this act.

CIIJ.I'. 80.-An ACT to amend and re-enact the Charter of the Town
of Fairmont, in the County of Marion.
p......,._J Febroary l?S, I�.

Bo it enacted by tho Legislature of West Virginia:
The charter of tho town of Fairmont, in the county of Marion, is
hereby amended nnd ro·onncted so ns to road as follows:
I. Tho corporate liruita and boundaries of tho town of Fnirmont
boun
shall bo as follows: Beginning at the mouth of Coal H.nn, thence up Corpornto
tlnr,cs.
said nm, north fifiy-siic nnd n quarter degrees west, thirty-five poles;
north eighty-eight degrees west, thirty-five poles; north thirty-one and
a hnlf degrees west, up the eastern branch of said run, thirty-three
poles, to a point near bridge across said branch o,f snid run ; north
eighteen and two-thirds degrees east, sixteen poles; north twelve and
a half degrees west, twenty-four and a. half polos; north twenty-three
and a. quarter degrees west, crossing Maryland a.nd Ohio river turn-
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pike, eighteen poles, to stone near red oak ; thence leaving said run
north seventy-eight degrees east, eighty-eight poles, to post; south
sixty-seven degrees east, twenty-five poles, to post on said Maryland
and Ohio river turnpike; north eighty-seven degrees east, twenty
and a quarter poles, to stone, corner of lot formerly owned by Oliver
Jackson; thence south fif1een degrees east, eighty-eight poles, to
stone on Monongahela river; thence u p said river, with its meander•
ings to the beginniug.
Monfolpn\ 11.ll•
tboritlct.

Col'J)Oratlon,

2. The municipal authorities of said town shall be a mayor, recor·
der, and five councilmen, who, together, shall form a common coun·
cil.
•
8.·The mayor, recorder and councilmen, so soon as they have been
elected· and qualified as hereinafler provided, shall be a body politic
and corporate, by the name of "The Town of Fairmont;" and shall
have perpetual succession and a common seal ; and by that name may
sue and be sued, implead and be impleaded; may purchase and hold
real estate necessary to enable them the better to discharge their du·
ties, and needful for the good order, government and welfare of said
town.

4. All the. corporate powers of said corporation shall be exercised
rnwen of COUD•
cu.
by the· snid council, or under their authority, except where otherwise
provided.
omcen nppolot- 6. There shall be a town sergeant, a t'reasarer and commissioner of
ed �Y couucU. the revenue, appointed by the couaci 1, to continae in office at its
pleasure, and perform the duties respectively as hereinafter pre·
scribed, or as may he required by the council.
Samo subject.

6. The duties of the office of recorder, treasurer and commissioner
of- the revenue may be discharged by the same person, or otherwise,
as the council may from time to time determine.

Bowomcen
e1':ct.:d,

7. The mayor, recorder and councilmen shall be elected by the cit
izens of the said town who may be entitled to votA under this act, and
( except when elected to fill vacancies,) for the term of one year, and
until their successors shall hove been elected and qualified, and shall
be freeholders and residents in said town o.nd entitled to. vote for
members of its common council.

first election
under this o.ct shall be held on the third Sat·
Whnn eIocl Ion to 8. The
.
.
bo hehl.
urday tn Match, eighteen hundred aud sixty-five, at the court house
in said town under the supervision of a justice of Fairmont township;
and annually lhoreafter there shall be an election oo the same day iu
each year, at such place and uoder such supe1 vision, rules nnd regula·
lions as the council of said town mny prescribe. 'l'he person con·
Cerllftcatca or ducting the first election shall grant certificates to the person elect1:d,
eloc,loo,
which shall be entered upon the records with the ordinances of said
council, and their term of office shall commence on the first day of
April next after their election.

1865.]

69

Charter of the 1own of Fairmont.

9. All personA resident in said town and entitled to vote for connty Qua1111catlon or
.
voter,
and township
officers, shall be entitled to vote for mayor, recorder
•
and councilmen.
10. When a vacancy shall occur from any cause in the office of mayor, v..cnnciet, bow
recorder, or in council, the vacancy shall be filled by appointment filled.
by the council.
11. At all elections the vote shall be by ballot, and when two or Elections .
more persons lor the same office at any election shall receive an equal
number of votes, the person or persons conducting such an election
shall decide which of said"J)ersons shall be returned elected. And all
contested elections shall be heard and determined by the council for
the time being.

12. The mnyor, recorder, councilmen, sergeant, treasurer and com- Ontbs ur officers.
missio:ier of the revenue shall each, before entering upon the duties
of his office, and within ten days after being furnished with a certificate of bis election, take and subscribe the oath of loyalty prescribed
for county and township officers, and that they will truly, faithfully
and impartially discharge the duties of their said offices, respectively,
to the best of their abilities so long as they continue therein. The
recorder shall take such oath or affirmation before a justice or o.ther
officer authorized to administer oaths, and thereupon he shall administer the oaths aforesaid to the other officers and councilmen. Certificates of the said oaths or affirmations shall be recorded in the
journal of the proceedings of the council.
13. When any four of the newly elected councilmen shall have been
,
.,,
so qnahued,
they shall enter upon their said offices nnd supersede the
former councilmen. 1

When new connell lo net.

14. If any one elected mayor, recorder or conncilman shall not have Vacnncie1,
been eligible, or shall fail or refuse to take the oath or affirmation required under this act, within the ten days aforesaid, such office shall
be declared vacant, and the vacancy filled as hereinbefore prescribed,
but in all cases from amcng the citizens of the town eligible to such
office or position under this act.
15. The council shall be presided over at its meetings by the mayor, Council,
or, in his absence, by one of tho councilmen selected by a majority of the council present, nnd a majority of the council shall be necessary to constitute a quorum to do business.
10. The council shall cause to be kept in a journal, an aecurate II• j�umal.
record of all its proceedings, by-laws, acts and orders, which shall be
fully indexed and opened to tho inspection of the voters ot �he town.
17. The proceedings of the last meeting shall be read to the council, 1 ts procccdlnga.
corrected where neceesary, and signed by the person presiding for the
time being. Upon the call of.any member, the ayes and noes on any
question shall he called and recorded in the journal. The mayor,
though voting as a member of the council in cases of a tie, shall have
the casting vote.
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18. The council so constituted shall have power within said town t-0
lay off, open, curb and pave streets, alleys, walks and gutters for the
public use, and to alter, improve and rtght the same, and have them
kept in good order and free from obstructions on or over them; to
regulate the width of side-walks and streets, and to order the side·
walks, foot-ways and gutters to be curbed, paved and kept in good
order, free and clean, by the owners or occupants of the adjacent
property ; to lay off public grounds and provide, contract for and take
· care of public buildings proper to the town ; to prevent injury or annoy·
ance to the public or individuals from any thing dangerous, offensive
or unwholesome; to abate or cause to be abated any thing which, in
the opinion of a majority of the whole council, shall be a nuisance; to
regulate the keeping of gun-powder and other combustibles; � pro·
vide for the burial of the dead ; and for this purpose may purchase
and hold the nec�ssary land for a cemetery, near or convenient to said
town, and provide for its improvement and security; to provide for
the regular building of houses and other structures in or for said town;
for the making of division fences, and to provide for shade and ornn·
mental trees, and against danger or damage from fires or contagions
diseases ; to provide a revenue for the town and appropriate the same,
aud to provide the annual a.�sessment of taxable persons and property
of the town; to adopt rules for the transaction of business and the
government regulations of its own body; to promote the general wel·
fore of the town, and protect the property and preserve peace and good
order therein ; to keep a town guard ; appoint and order out a patrol
for the town when deemed necessary ; to appoint such officers as they
may deem proper, including a sergeant, commissioner of the revenue
and treasurer ; to define their powers, prescribe their duties, fix their
term of service and compensation, require and take from them bonds,
with such sureties and in such penalty as the council may determine,
conditioned for the true and faithful discharge of their duties, and re
move them at pleasure, (all bonds to be made payable to the town by
its corporate name); to erect or authorize, or prohibit the erection, of
gas works or water works, in or near the town ; to prevent injuries to
or pollution of the same, for all which purposes named in this clause,
except that of taxation, the council shall have jurisdiction for one mile
beyond the boroagh; to regulate and provide for weighing ani meas·
uring of hay, coal and other articles sold or for sale in said town, and
to regulate the transportation thereof through the streets, and gen·
erally to do such things as the council shall deem necessary for the
interests, prosperity, peace and good order of the citizens of ssid
town ; Provided, that the streets and alleys shall not be extended east
of Quincy street without the consent of the owners of the lands through
which the streets and alleys are sought to be extended.
19. To carry into effect these enumerated powers and all othen
conferred upon the said town or its council, expressly or by implica·
tion, in this or any other acts of the legislature, the conncil'shall have
power to adopt and enforce all needful orders, by·laws and ordinances
not contrary to the constitution and laws of this State, and to pre•
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�crib �, impose and enforce reasonable fines and penalties, including
1mpr1sonment for a term not exceeding thirty days, under the judg·
ment and order of the mayor of the said town, or the person lawfully
exercising his functions. The council, with the consent of the super·
visors of Marion county, entered of record, may have the right to use
the jail of snid county for any purpose necessary in the administration
of its affairs.
20. The nnnual levy ordered by the council may be upon all male Town Jovy.
penons within snid town over sixteen years of age, dogs, hogs and
other animals, and on all real estate within said town which is not
exempt from state taxation; and all such other subjects in said town
as may at the time be assessed with state taxes, provided the tax do
not exceed one dollar on every one hundred dollars of value of unimproved lots, and seventy-five cents on every one hundred dollars of
the value of real and personal property, or two dollars per head on
each taxable person.

21. When anything for which a state license is required is to be Town liccmca.
done within the said town, the council may require a town license to
be had for doing the same, and may impose a tax thereon for the use
of the town, and the council may, in any case, require from the per•
son so licensed a bond, with sureties, in such penalty and with such
conditions 1\8 it may determine.
22. The sergeant shall collect the town taxes, fines, levies and Duticsnntlpow
en or BOrgcnnt.
licenses, and after thirty days from the time he may receive the books
of the commissioner of the revenue of said town, may distrain and
sell therefor in like manner as a sheriff may for state taxes·, and shall
in all respects have the snme powers as a sheriff to enforce the pay•
ment and collection thereof, and shall, within the corporate limits of
the town, exercise all the duties that a constable can legally exercise His compcWltl
in regard to the collection of claims, executing and levying pr,ocess, tion.
and shall be entitled to the same compensation therefor, and he and
bis securities shnll be liable to all the fines, penalties and forfeitures
that a constable is legally held liable to for any failure or dereliction
in said office, to be recovered in the same manner and before the
same tribunals that the same are now recovered against constables.

28. There shall be a lien on real estate for tho town taxes assessed Unpnitl taxes to
thereon from the commencement of the year for which they are as- coI1Btitato Hou.
sessed, and the council may order and require tho same to be sold or
rented by the sergeant at public auction for the arrears, with interest
thereon, with such per centum as the council may prescribe for char·
ges and expenses thereof, nnd may regulate tho terms upon and time
within which the same moy be redeemed. No such salo or renting
shall be ordered until such realty shall be returned delinqent, and
the sale shall be nfter twenty days notice, posted at the court-house
door nnd the post-oftice in said town.
· 24. The council may prohibit any theatrical or other performance, Council m117 pro•
. . .
. . it may eem rnJunous
_,_ 0r good Order blbiLsbow.
t o th e mo=
ahow or exhib1tion
.
d
of the town.
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25. The mayor shall be the chief executive officer of the town, shall
take care that the by-laws, ordinances and orders of the council are
faithfully executed, shall be ex-officio a conservator and justice of
the pence in the town, and shall within the same, exercise all tho
powers and duties vested in justices, except that he shall have no ju•
risdiction in civil causes; shall have control of the police of the town,
and may appoint special police officers ; shall see that peace and good
order are preserved, and that the persons and property are protected
in the town ; shall have power to issue execution for all fines and costs
imposed by him, or may require the immediate payment thereof, and
in default of such payment, may commit the party in default to the
jail of the county until the fine and costs be paid, but the term of im
prisonment in such case shall not exceed thirty days. He shall from
time to time recommend to the council such measures as he may deem
needful for the welfare of the town, and shall receive a compensation
for his services to be fixed by the council, which shall not be increased
or diminished for the term for which he was elected.

Dnty and com
26. The recorder shall keep a journal· of the proceedings of the
ponsntioo or ro.
corder.
council, and have charge of and preserve the records of the town, and
shall receive a compensation for his services to be fixed by tbe coun•
cil, which shall not be increased or diminished for the term for which
he was elected.
Treasurer.

27. All moneys belonging to said town, shall be paid over to the
treasurer, who shall pay out the same upon the. order of the mayor,
countersigned by the recorder, and not otherwise, and for any default
or liability upon the part of the treasurer or sergeant, the council,
in the corporate name of said town, may on motion, after ten days'
notice, obtain judgment before the circuit court of said county, on ac•
count thereof against them and their securities respectively, or any or
either of them, or their heirs or legal representatives.

28. The said .town, and taxable persons and property therein, shall
Town o:i:cmpt
��?1 road f'XJ>CD• be exempt from all expense or liability for the construction or repair
of roads or bridges outside the corporate limits of said town.
2!J. All rights, privileges and properties of the said town heretofore
Pmioua ri1,,hti
�·town co11Arm• acquired and possessed, owned and enjoyed by any net now in force,
shall continue and remain vested in said town in this act, and all lawa,
ordinances, nets, resolutions, rights and liabilities existing and now
in force not inconsistent with this act, shall continue in full force and
effect until regularly repeal�d or cancelled by a council elected aa
provided under this act.
CJiu. 81.-An ACT in relation to the Statutes of Limitation,
P-..-1 Uarch I, ISM,
Be it enacted by the Legislature of West Virginia:
In computing the time within which any civil suit, proceeding or
Period e:relade4
lrom computa
appeal ehall be barred by any statute of limitations, the period from
tion.
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the seventeenth day of April, eighteen hundred and sixty-one to the
date of the passage of this act, shall be excluded from such compu•
talion.
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CnAP, 82.-An A.CT making an Appropriation to the West Virginia
Hospital for the Insane.
Pnsac,1 March I, JSGa.
Be it enacted by the Legislature of West Virginia :
The· sum of five thousand dollars is hereby appropriated· for the $5,flOO nppro
priatcd.
purpose of placing a lew porary roof of boards over that portion of
the building of the West Virginia Hospital for the Insane which is
now unfinished, and which has the lower tier of joists and window
frames in place, and otherwise to protect the building from waste and
damage, and to extend and enlarge the heating apparatus now in use.

CuA.P. 83.-An ACT allowing further time for the Collection of the
Taxes of 1861 and 1802, in the county of Randolph.
Pns3cd Mnrcb 1, 1565.
Be it enacted by the Legislature of West Virginia:
Jesse F. Phares, the sheriff of Randolph connty, is allowed until ii�'::��c::;0
•3�t=·
the thirty-first day of December, eighteen hundred and sixty-five, to
collect and pay into the treasury of the state, all taxes and licenses
assessed in said county, and remaining unpaid, for the years eighteen
hundred and sixty-oue and eighteen hundred and sixty-two ; and he
is authorized to distrain for the same for the time aforesaid ; and up·
on the payment of the whole of the aforesaid taxes and licenses into
the treasury on or before the thirty-first of December, eighteen bun•
dred and sixty-five, the auditor is authorized to pay to said Phares,
• • 1
CommlUJ.ono
.
a commission not exceeding twenty per cent upon any amount he shcrilr.
may collect of said taxes and licenses and pay into the treasury as
aforesaid.

CnAP, 84.-An ACT in relation to a Judge for the"l'enth Circuit.
l>ussed hlarcb 1, l.io5,
Be it enacted by the Legislature of West Virginia:
1. The governor may nppoint and commission a judge for the tenth vacaney !o be
circuit, to fill the vacancy now existing in that circuit; such tempo· �W��;'�.
rary appointment to expire when the person elected at the next oruor.
October election to fill such vacancy, shall be duly qualified to act.
Etecl!= to411·
2. An election shall be held in said circuit. at the next Ootober T&CQ.UGJ';
-·
election, to fill said vacancy.
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CIU.P. 85.-An ACT to authorize Suits and Proceedings which might,
under existing laws, be brought in either of the counties of Clay
or Nicholas, to be brought and prosecuted in the county of Kan·
awha.
Pn5aod Mnrcb 1, 1805,
Be it enacted by the Legislature of West Virginia:
Trnna(cr author• 1. Any action at law, suit in equity, or other judicial proceeding,
izcJ.
which, under the laws now in force, might be commenced and prose·
cuted in either of the counties of Clay or Nicholas, may be hereafter
brought and prosecuted in the county of Kanawha, with the same
force and effect, and to the same extent, as if commenced and pros·
ecuted in either of the said counties of Clay or Nicholas.
2. All process in such suits and proceedings, including attachments,
R,g11lnt1on ,..
apccllus proceu. 11_hall be issued by the clerk of the circuit court of Kanawha county,
and directed to the sheriff or any constable of either of the counties
of Kanawha, Clay or Nicholas, and shall be levied, served and re•
turned by such sheriff -or constable, or any private person, in the same
manner and with like effect, as if directed to and served by the sheriff
or any constable, or person of the county in which the same is to he
levied or served.
Be-lranafor,

Jur, COIU,

3. Whenever the circuit court of the said county of Kanawha shall
be of opinion, and so enter of record, that the courts in either of the
said counties of Clay or Nicholas can be held therein with safety, the
operation of this act as to such county shall cease. And all suits and
proceedings then pending in said county of Kanawha, commenced
under the provisions of this act, shall, for good cause shown, be trans•
ferred to, and tried and determined in the circuit court of the county
wherein the same should have been brought, except for the provisions
of this act.
4. No jury shall be called or impanneled in any action or snit
brought in the county of Kanawha under the provisions of this act,
until the plaintiff shall deposit six dollars to pay jury expenses; which
sum shall be paid by said clerk to the treasurer of said county.

Cn>.P, 86.-An ACT to render more available the Timber, Coal, Ore
and .Mineral Lands in this State,
Paued ?,(arch I, 1865.
Be it enacted by the Legislature of West Virginia:
Potltloo forrlaht l. A person owning lands having timber upon them, or containing
of way,
coal, ore or other minerals, and desiring to obtain a subterranean or
surface right of way by railroad or otherwise, through or over a rail•
road, turnpike, or canal, or state or county road, or land belonging
to another, for the purpose of mining for and conveying such minerals
or timber to market, or otherwise making use of the same; or desir•
or for land fn ing to obtain land on or near a railroad, navigable stream, or public.
placO of depooU..
road for a place of deposit and shipment of such t;i..lI!.b,e_r �r �iner_ als;,
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or desiring both of the said privileges, may petition the circuit conrt
of the county in which the railroad, turnpike, or canal, or state or conn·
tyroad to \le crossed over or under, or land proposed to be taken for
mch right of way, or some part therrof, is situated, or in which the
land proposed to be taken for such place of deposit and shipment, or
some part thereof is situated, for a writ of ad quod damnum, setting
forth in his petition the matters which seem to him to show the neces
sity or propriety of granting the same, and the public and private ben
efit anticipated to accrue therefrom.
2. Of such petition, ten days' pre�'ious notice shall be given in the Notice or pct!• .
manner prescribed in the seventh section of the fifty-sixth chapter of tlon.
the Code of Virginia, second edition, to each tenant, or the guardian
or committee of the tenant of the freehold of any lands _not owned by
the petitioner which would be affected thereby; or if in case of a railroad, turnpike or canal, to some agent of the same, or if in case of a
,,.
stat!\ road, to the board of public works, or if in case of a county road,
to the hoard of supervisors of the county.
Writ or n,I qnod
8, If the court, on hearing the petitioner and other parties interestd
h damnum.
.
.
ed, deem 1t
. proper to issue
the writ, such writ shall be d1recte
to t e
sheriff of the county, commanding him to summon and impannel a
jury of twelve discreet men, not interested in the matter nor related
to any of the parties, to meet on or in view of the railroad, turnpike,
or canal, or state or county road, or land proposed to be taken, on a cer·
lain day to be specified in the writ. But if the writ be not executed Whon to bo cxe
c
on the day so specified, it may be executed on such day as the ·sheriff utctl.
may from time to time appoint, at lenst ten days' notice thereof being
given to the parties; and if the inquest, being commenced, cannot be
completed in one day, the jury shall stand adjourned from day to day
till it is completed.

4. The jury duly sworn by the sheriff, shall inquire and say whether,
if the land proposed to be taken for tho purposes specified in the petition, the mansion house of any person, or the outhouses, yard, garden
or orchards belonging thereto, or any mill, warehouse, store or shop,
will be taken or materially injured, with any other facts deemed perti•
nent by themselves. They shall also designate by proper boundaries
or description, what land not belonging to the petitioner, should in
their opinion, be set apart and taken for the purposes aforesaid, not
more than fifty feet in width, for the said right of way, nor more than
one acre of laud for such pince of deposit and shipment; and shall say
what would bo a jnst compensation therefor to t, he several owners
thereof.
6, When the inquest is completed, it shall he signed by each juror
and delivered to tho sheriff to be returned with the writ.
notice was
6. If by such inquest it appear that any person to whom
.
not given, will sustain damage if the land be taken, notice shaII be
given to him in the manner specified in the second section of this act,
to show cause why the petition should not be granted.

Duty or jnry.

Inqnoat,

Notlco toPors<>U
tntcrostcd.
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1: If by the inquest or other evidence, it appear to the court that by
taking any land for the purpose aforesaid, the mansion house of any
person, or the outhouses, yard, garden or orchards belonging thereto,
or any mill, warehouse, store or shop, will be materially injured, no
order shall be made allowing such land to he ta.ken. But if it shall
not so appear, the court shall then grant or refuse such order, as
may seem to it proper; and if it be granted, may impose such condi
tions and terms on the petitioner as to it may seem right. The court
may set aside the inquest and issue a new writ, if there appear good
cause for so c.loing.

8. The provisions of this act shall not be so construed as to give any
party or parties any other right in the proposed railroad, turnpike, or
canal, or state or county road to be crossed, or land to be condemned
under this act, except the right of crossing the same; and in all cases
where the right shall be granted the applicant to cross any such rail
road, tnrnpike, or canal, or state or county road, or land, the applicant
Arrnngcmont of shall be required so to arrange said crossings as not to interrupt the
crcwillgs.
free use or navigation of any such canal or railroad.
C1uP. 87.-An ACT to Incorporate the Monongahela and Lewisburg
Railroad Company.
r....ed Mnr<:h I, ISw.
Be it enacted by the Legislature of West Virginia:
;;.���� ofcorpo1. James Evans, William Lazier, Henry Dering, D. H. Chadwick,
B. F. Smith, G. M. Hagans, William Wagner, William A. Hanway,
Samuel Sares, S. S. Yeager, Alfred Yeager, Amos Courtney, E. C.
Bunker, W. T. Willey, James T. McClaskey, Henry Potter, Andrew
J. Stone, James J. Barns, Joseph W. Cromwell, George W. Martin,
Felix S. Martin, Jacob Morgan, Oliver Jackson, Benjamin D. Flem
ing, Luther Haymond, John Irwin, Thomas S. Spates, James P. Bart
lett, Benjamin F. Shuttlesworth, Waldo P. Goff, A.dam Bumgardner,
F. Robinson, Ira Hart, John Maxwell, A. W. Martin, F. Berlin, Leri
Leonard, P. F. Pinnell, Andrew Poundstone, Tlios. G. Farnsworth,
J. D. Rapp, Valentine Strader, Richard Fretwell, Thomas J. Faros·
worth, O. B. Loudin, E. G. Burr, Isaac A. .Morgan, C. S. Haynes,
George Clark, George W. Burner, William Hyre and Benjamin C.
Rapp, and their associateA, successors and assigns, and all who shall
become stockholders, when ten thousand shares of the capital stock
shall have been subscribed as hereinafter provided, are hereby made
Style orcompa.ny a body politic and corporate, by the name, style and title of the .Mon·
ongahela and Lewisburg Railroad Company: Pl'Ovided, said subscrip
ProTlao.
tion shall be made in good faith within four years afLer the passage o{
this net.
Route preacrlbod

2. The said company is hereby authorized to construct a railroad
from some point on the Pennsylvania and West Virginia State line in
the county of Monongalia, to be designated by snid company, by the
way of Morgantown, in the aforesaid county, Fairmont or Palatine,
in the county of Marion, Clarksburg, in the county of Harrison, BucK•

1865.]

77

111.onongaliela and Lewisbur,q B. B.

hannon, in the county of Upshur, to the Covington and Ohio railroad
near Lewisburg, in the· county of Greenbrier, and to provide every
thing necessary for convenient transportation on the same.
S. The capital stock of said company shall be five millions of dol- Cnpitnl stock.
l11rs, divided into shares of fifty dollars each; and books may be
opened by the said corporators, or any three of them, to receive subscriptions to the said capital stock, within two years after the passage
of this act, at such places as said corporators, or any three of them,
may designate.
1p4. The said books shall
be opened and the subscriptions received twns
How snbscr
·
to bo romanner provided in the Code of Virginia, second edition, pre- ccind.
· scribing general regulations for the focorporation of railroad compa
nies. The said company shall be subject to all the provisions and
�omrnny sub:
liabilities, and entitled to all the benefits of the aforesaid code,·-espe· Jcctcd
to prons.
Clally such as are specilied in chapters fifty-six, fifty-seven, and sixty- ions or code.
one thereof, and of all other general laws now in force relating to
railway companies, except so far as the provisions of this act are or
may become inconsistent therewith.
.

m the

6. If the capital stock of said company shall be insufficient for the
purposes of t h1s
. act, the sai'd company sha11 have power, and are
hereby authorized to increase the same by addition of as many shares
as may be deemed necessary ; and said company shall have power to
borrow money, to accept and receive donations in lands, money or
other thing, from the Congress of the United States, or from other
sources, for the purpose of carrying on the object of this act, and to
pledge the property of the company for the payment of the same, and
the interest that may accrue thereon; and the said company shall be
required to commence the construction of their said railroad within
five yeurs from the passnge of this act, and shall finish one-fourth
thereof within ten years from the t.ime of commencement.

Incronso or cnpltn lstock.

��;-;.rs or com

�i�;�����".:?

work.

G. The president nnd directors of snid company, or a m ajority of Authority to is•
them, shall be and arc hereby authorized to make and execute bonds •u• bonds·
or certificates of indebtedness, under the sen! of the said company,
for such sum or sums, nn<l pnynble at such time or times, as to the
said president and directors mny seem proper: Pro\'ided, that nothing herein contained shnll Lie taken to authorize the said company to
issue anything in the nnl urc of a I.Jank note or other paper to be used
for circulnliou as a currency.
Co<ic ofVirgioll\
7. So muc:h and such parts of the Code of Virginia hereinbefore re· co11•truc
d.
h any of
wit
.
cited, or ol' any other net or nets as mny be 111cons1stent
.
,
the provisions of this net, shnll be held not to apply to the company
hereby incorporated, so far as the same may affect the charter granted
by this act.
8. The legislnlure reserves the right to alter or amend this act j but Altcrntioo of
such alteration or amendment shall not atfect or impair the right of cllnrlcr.
the creditors of the corporation to have the 1>roperty and assets thereof
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applied in discharge of their respective claims, or of the stockholders
to have the surplus which may remain after providing for the debts
nnd liabilities of the corporation, distributed among themselves
according to their respective interests.

Cuil', 88.-An ACT for the Protection and Safety of Passengers o�
Railroads.
Pnssed lllntch I, 18"�.
Be it enacted by the Legislature of West Virginia:
Duty or rnllrond
1. It is made the imperative duty of each and every railroad com·
companic■•
pany in this state to keep all the doors of their passenger cars, in
which passengers nre carried, unlocked while the train or cars are in
Pennlty for fa.ii. motion; and for each and every offense in violation of this act, the
urc therein.
company shall be subject to a fine not exceeding one hundred dollars,
recoverable before the circuit court or any justice in the county in
which the offense may be committed.
2. The agent or agents, conductor or conductors, having charge of
Ai:ents nn,1 con�::f1;?�;���i-blo trains or passenger cars shall be held criminally responsible for ony
violation of this act, and shall in the commission thereof be guilty of
a misdemeanor, and, upon conviction, shall be fined not exceeding
one thousand dollars nod be imprisoned for a period not exceeding
one year.
CDAP. 89.-An ACT to prevent Recruiting in this State by unauthor·
ized Persons, in or for Military Organizations of other States.
Pnssed Mnrcb I, 15''5.
Be it enacted by the Legislature of West Virginia:
1. It shall be unlawful for any person or persons to enlist or re·
Ccrtl\in recruit
ing forbidden, cruit, or attempt to enlist or. recruit in the st:\te of West Virginia,
men in or for any military organizations of any other state; or for
any person or persons in this state to offer any bounty, premium, or
fee of nny kind, to induce residents of this state to go into any other
state to enlist or be accepted as; substitutes, or in any way to induce
or attempt to induce emigration from the stnte f�r any such purpose:
Provided, that the provisions of this act shall not apply to any person
Pro,·ieo.
or persons authorized to recruit for such military organization by the
secretary of war or the governor of this state.
Ponalty,

2. Any person found guilty of violating any of the provisions of
this act, shall forfeit and pay for every such offence a fine of not less
than three hundred dollars nor moro than one thousand doll«rs,
which shall go to the Hchool fund; and shall be imprisoned in the jail
of the proper county not less than thirty dnys nor more than one
year, and in case he fails to pay the fine and costs assessed before
or at the expiration of the term of his imprisonment as aforesaid,
his imprisonment shall continue until such fine and costs shall be
paid.
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CnAP. 90.-An ACT legalizing the Record of certain deeds and other
Writings.
Passod Mnrch 1, JSG�.

Be it enacted by the Legislature of West Virginia :
All deeds and other writiag admitted to record under chapter one Whnt writing•
lcsnlizcd.
hundred and twenty-one of the code of Virginia, by the clerks of the
l�te county courts thereof, within this state, from the commencement
of the last terms of said courts to the date of the qualification of the
recorders of said counties, �re hereby declared to be ns le' gal and
valid as if the provisions of the tenth section of said chapter _bad
been complied with by the said clerks.

CBAP. 91.-An ACT making Appropriations for the Payment of a
Clerk for the Board created for the examination of certain Military
Claims, and for Expenses of taking Testimony in the case of John
W. Kennedy.
Pn.sscd Mnrch 1, JS65.
Be it enacted by the Legislature of West Virginia:
The sum of two hundred and fifty dollars is hereby appropriated for Clerk or boord.
the payment of a clerk provided for by nn act passed February twen·
ty•fifth, eighteen hundred and sixty-five, entitled "an act creating a
board for the examination of certain military claims." And fifteen
dollars are hereby appropriated to James P. Rogers, a notary public JamcaP.Rogcra.
of the city of Wheeling, for taking testimony i n the case of John W.
Kennedy, under direction of the joint committee.

C11.1.P. ll2.-An ACT to provide for tl1e Sale of certain Lands for the
Benefit of the School Fund.
Passed Mnrch 2, 1�.

Be it enacted by the Legislature of West Virginia:
1. The assessors for all the counties in this state which are now Dnty or ouoa•
organized shall, within four months from the passage of this act, nnd sore.
the assessors for all the counties not now organized, shall within the
same period from the time assessors mny be elected and qualified for
such nuorganized counties, furnish to the recorders of their respective
counties, any lists or copies thereof which may come to their posses•
sion, of nil real estate purchnsed by any sheriff or collector, on behalf
of the commonwealth of Virginia in the year eighteen hundred and
eixty, for taxes due thereon. It shnll be the duty of all r�corders to
Duty or record
whom such lists or copies thereof may be delivered, or mto whose ora.
possession they may otherwise come, to secure and carefully file and
preserve the same in their offices. Every recorder shall, within sixty
\
days from the time such list or copy thereof comes into his possession,
make out a. copy thereof, properly certified by such recorder, and
when so made and certified, shall be sent by him to the auditor. Said
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recorder shall receive the same compensation that he receives for sim·
Dnty or I\Udltor. ilar services in other cases. The auditor shall receive all such copies
which appear to be properly certified, and file and preserve the same
in his office.
lledom)'lion o(

2. All lands in this state heretofore vested in the state of Virginia
by forfeiture, or by purchase at the sheriffs' sales for delinquent taxes
and not released or exonerated by the laws thereof, or by the opera•
tion of the seventh section of the ninth article of the constitution of
this state, may be redeemed by the former owners, by pnyment into
the treasury of this state, upon the certificate of the auditor of tho
amount of taxes and damages due thereon at the time of such re·
demption, on or before the twentieth day of June, eighteen hundred
and sixty-eight.

J,nnt1s nat n,..
dl"'<'mcd, to be
■old.

2. All waste and unappropriated lands within this state, and all
lands in this state heretofore vested in the state.of Virginia by for
feiture or by purchase at the sheriffs' sales for delinquent taxes, not
released and exonerated, or redeemed in the manner prescribed in
the second section of this act, shall be sold for the benefit of tho
school fund, in the manner hereinafter directed.

Arr><>lntment

4. It shall be the duty of the circuit courts of this state, from time

ocrtalu bods.

0m• to time, to appoint for each county of their circuits, II. commissioner
�\�s'li�rr°tr°
achool lnDdl.
or commissioners, to be styled the commissioner of school lands,
whose duty it shall be to nscertain nnd report lo said courts the qunn·
tity of lands in his county subject to sale according to the preceding
section, designating particularly the number of tracts aud the quantity
contained in each tract, and also the local situation, and the probable
value of each tract, together with all the information which he may
be enabled to procure in relation to the state of the title to such
lands.

6. Upon the return of said commissioner, it shall be the duty of
tho said courts, by orders entered of record, to direct the said com·
missioner to make sale of said lands in the same manner in all re·
spects, as in the case of other lands directed to be sold under decrees
of said courts: Provided, that no such sale shnll be mnde elsewhere
than at the court house of the county in which the land directed to be
J'laco and notice sold is situated, on some court day for such county, nor unless public
of81llo.
notice of the time nnd place of sale shall have been published in some
newspaper nearest the place of sale, and posted nt the door of the said
court house, and at lenst four of the most public plllccs in said county,
Bun-eya o( IDCh for thirty dnys next preceding said sale. The said courts are also
l&nds.
empowered and authorized, in all cllses, to direct such surveys nod
divisions of said lands, as mny be deemed necessary and expedient to
promote the advantageous sales of said land�, the expenses of which
surveys shall be reported to the courts aforesaid, and be paid out of
the proceeds of the sales of said lands. But in no case shall the state
I
be subjected t.o any expense by reason of said surveys beyond the
proceeds of the sale of said lands, and no survey of any such lands
Sale or lanclo.
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shall be executed unless the surveyor will consent to receive his com
pensation for his services in making said surveys entirely out of the
proceeds of said lands.
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6. All sales made by virlu,ll of this act, shall be made by the com- tlllnnnor and
erm• or oaJ�.
missioner appointed as aforesaid under the orders of the said courts,
in the manner and on the terms herein mentioned. He shall require
one-fourth of the purchase money in hand, and require bond with
good security for the payment of the residue thereof, in twelve
months from the date of said sale, with interest from such date; and
be shall moreover, reserve the title to said lands by way of further
security for the payment of the deferred instalment. The said commissioner shall return a report of the sales made by him to the audi- Roport or aate.
tor, and also to the court from which he received his appointment,
designating particularly the local situation of each tract, the name of
the purchaser, and the price at which it was sold, and also the costs
of sale; and the bonds taken for the deferred instalments of the pur- fo�0��1�[h�ds
chase money shall be returned by the commissioner to the court by money.
which he may have been appointed, and shall have the force of judgments, and iu case of the failure of the obligors to pay the amount
thereof to the commissioners when they shall become due, it shall be
the duty of the commissioner to employ a competent and reliable attorney to move, having first given the obligors ten days' notice of
such motion, for an award of execution on said bonds, for which ser•
vice he shall be allowed the same fees as on other motivns of a like
kind, -which shall, together with the other necessary costs and commissions attending the collection of said bonds, be taxed and included in said executions. The said commissioner shall also pay into his �:�1�;����- or
court all moneys collected or received by him by virtue of any such
sales, and the said court shall then make an order nllowing him such
commissions, not exceeding ten per cent, and other rensonable expenses attending the survey nnd sale of said lands, as in its judgment
may seem proper, and direct the residue thereof to be pnid into the
state treasury for the benefit of the school fund.
7. It shall be the duty of the prosecut.ing nttorney in each county, Prosecuting at
to nppear and represent the interests of the state in all mntters per- torooy.
taining to the snles and other proceedings directed by this net .
8. No commissioner nuder this net shnll enter upon the discharge Ol\th nn� boodof
of the duties of his ollice, until he shnll have taken an oath in open comml55iooer.
court to execute the duties foi1bfully and impartially, and also shall
have given bond inn reasonable sum, poyablu to the slate of West
Virginia, in open court, with at least two good securities, conditioned
that he will faithfully and honestly nccount for and pay over all
money, bonds and other securities according to the order of said
courts, and do and perform nil other duties of his said office according to the provisions of this act.
0. Whenever nr.y purchnser of nny lands at any sole made under Convoy&nco to
the provision� of this !!,Ct, shall have paid the whole amount of pur• purcllaaOr.
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chase money by him stipulated to be paid therefor, it shall be the duty
of the court by whose order the said sale was made, to direct the said
commissioner to convey to the said purchaser by deed with warranty,
all the interest of the state in said lands.
10. No lands shall be sold under th� provisions of this act, when
the same shall have been in the actual possession of any person claim·
ing title thereto for the space of ten years continuously before the
same may be reported to court for sale, if such person in the posses·
sion thereof has paid all taxes charged, or properly chargeable
thereon. and the title of the state in and to any such lands shall be
deemed to be transferred to and vested in such occupant.
Converanco to
purchn.sor In
1860.

11. Any person who may have purchased any real estate nt a sale
thereof made in the year eighteen hundred and sixty, for the taxes
due thereon, and who has failed to obtain a deed therefor, either by
reason of the loss of the receipt of the sheriff for the purchase money,
or by the failure of the sheriff to give such receipt, may file his peti·
tion in the circuit court of the county in which such real estate, or any
part thereof may be, setting forth the person in whose name such real
estate was sold, the quantity and description thereof, the amount of tax
for which it was sold, and the amount due thereon at the filing of such
petition; and the reasons why he had not obtained such deed. If the
court shall be satisfied of the truth of the facts stated in said petition,
it shall order a deed to be made to such purchaser for said real estate,
in the manner prescribed by chapter thirty-seven of the code of Vir•
ginia, upon the payment to the sheriff of all taxes due thereon.

CIIAP. 98.-An ACT to provide Free Schools for the City of Wheeling.
PLLS8cd March 2, 1U5.

Be it enacted by the Legislature of West Virginia :
1. The city of Wheeling and parts of townships connected ther�
School district.
Board or ec1u04• with shall constitute but one school district.; and the board of educa·
lion.
tion thereof shall consist of three commissioners from each of the
townships of the district, elected by the qualified voters thereof in con·
formity with the provisions of the second section of "an act for the
establishment of a system of free schools," passed December tenth,
eighteen hundred and sixty-three. The official term of all commis
sioners elected under this act shall commence on the first day of July
next succeeding the time of their election.
meht, and pow. 2. The board of education for the school district of Wheeling shall
ora or board.
be invested with the same rights, and shall exercise the same powers
and perform the same duties as appertain to the boards of education
of the several townships by the "act providing for the establishment
of a system of free schools," passed December tenth, eighteen hundred
and sixty-three, except so far as shall be otherwise provided in this
Olork _or board, act. The said board shall, at their first meeting, elect one of their
number clerk, who shall perform all the duties which are devolved by
the last mentioned act upon clerks of townships as secretaries of boards
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of education, but shall not in consequence of being clerk be deprived of
his right to vote upon any question pe�ding before the board. Where
ever the word "township" occurs in the act above· mentioned, it shall
be construed to mean "school district" whenever necessary to give
effect to the provisions of this act. The treasurer of Ohio county shall T�e:umrer or di••
trict fund•.
.
be treasurer of all the funds for school purposes belongmg
to the
school district of Wheeling, and he shall conform to all the requirements made of township treasurers in regard to funds for school pnr·
� oses. Said board of education may hold stated meetings at such l\Ieetinga or
time s as they may appoint, ten members of f!aid board at all meetings board.
thereof constituting a quorum for business; and special meetings
thereof may be called by their president or at the request of ten mem·
bers, by I.he clerk, on giving one day's notice of the time and place of
the same.
3. The board of education of the school district of Wheeling shall Primary school•.
have power to establish in said district an adequate number of primary schools, in which the rudiments of education shall be taught; and
they shall have power to divide the said district into three sub-districts,
and to establish in each of said sub-districts a grammar school, to be Gro.mmnr
so located as best to accommodate the inhabit.ants thereof, in which schools.
shall be taught such of the common branches of education, and to
such extent as the said board shall prescribe; and said board may High school.
also have power to establish a central high school, in which shall be
taught algebra, geometry, natural philosophy, chemistry, philosophy,
with such other branches of mathematics, or natural sciences or literature as the board may determine, including such as may be necessary
for the admission of pupils to the colleges of this or neighboring states.
to the
4. Admission to the various schools in this system shall be gratu- Admission
.
vnrioua schools.
1'tous to aII wh'1te ch'ld
1 ren, war ds and apprentices of actual res1'dents
in said district, between the ages of six: and twenty-one years, and the
board of education shall have power to admit to said schools other
RUpils not under the age of six years upon such terms or upon the
payment of such tuition ns they may prescribe, provided that no pupil
shall be admitted to the grammar schools who fails to sustain a
thorough examination in the studies of the primary schools, and no
pupil shall be admitted to the high school who fails to sustain a
thorough examination in the varicus Btudies of the grammar schools;
and provided further, that the said board shall have power to make
and enforce roles for the exclusion of children when their attendance
would be dangerous to the health or detrimental to the morals or dis•
cipline of the school.
6. Said board shall have power to make all necessary rules and regµlations for the government of said schools; for the admission of pupils
therein, and for the examination that pupils must pass preparatory to
admission into the schools of higher grade than the primary; to pur•
chase all necessary stationery, text books and books of reference for
the nae of teachers_ and indigent children, and to incur all other ex-

Po"·ers of boo.rd
or educo.tlon.
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penaes necessary to make the system efficient for the purposes for
which it is established, and to pay the same from the school funds
of said district.

6. The board of education of said school district shall, annually, at
their first meeting in July,' or at the same meeting adjourned, elect
nod fix the salary of the superintendent of schools of th.i district of
Wheeling, whos.i duty it shall he to perform, in nnd for the school dis
Bil duty.
trict of Wheeling, nil the duties which in the general school law of the
state are devolved on county superintendents, so far o..q they are not
inconsistent with or superceded by the provisions of this net; also such
other appropriate duties as agent of the board as said board may de·
C'-ommltt•ool ox- volve upon him ; but the said board shall have power to appoint11 com·
.
umiuu.tlon.
m1ttee, which shall include said superintendent, and whose duty 1t shall
be to examine teachers and grant certificates in accordance with the
provisions of the thirty-fifth section of the general school law.

G•ncrAl school
dl.trlct.

law not effect

7. The provisions of the general school lnw, in regard to county
superintendents, shall he held applicable in Ohio county only to the
schools of those townships not included in the school district of
Wheeling.

D,ityof otnto on- 8. The state superintendent, in his report to the auditor, shall
J'l(?nnlendoutnud
auJitor.
specify separately the results of enumerations of youth in the school
district of Wheeling, and in the remainder of the county. And the
auditor in apportioning money for school parposes shall apportion to
the school district of Wheeling and the rest of the county separately,
according to their respective numbers of youth as shown in the !isl
furnished him by the state superintendent.
Town1hlp loTl01.

For night

1cbooi..

For oxtra
brnncbee or
1tu1ly.

.F,:,r furniture,
&:c.

i'or workl of&rt.

9. At the annual meeting of any of the townRhips included wilhin the
said school district, the qualified voters present on levying taxes for
school purposes, as provided in the thirty-ninth section of the general
school law, passed December tenth, eighteen hundred nod six1y-three,
may, by a mnjority vote, appropriate the avails of such taxes to be ex·
pended within their respective townships for any of the following par·
poses, to wit:
For the establishment and maintenance of night schools for the ben·
efit of snch yonth of their townships as are not able to attend the day
school&.
For providing instruction in the free schools of their township in
the German language, linear and perspective drawing, vocal music or
other studies not included in the regnlnr course of study prescribed
by the board, but approved of by said board, and to be under the
supervision and management of the superintendent of the schools.
For extra furniture or apparatus for scieolific illustration or gymnas·
tic purposes; for libraries, books of reference, maps or charts for the
use of said schools; for introducing superior methods of ventilation
or furnishing bells for the school houses.
For pictures, busts or other works of art for the adornment of the
school rooms.
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For the ·embellishment of the school grounds with shade trees, Forcmbclllahlng
i:rounds.
shrubbery, &c.
Aoscssmcnt nod
10. It shall be the duty of the board of education to determine
at collect
ion cf
.
. annual meetrng
the1r
. m
. the month of July, as near as practicable, the •chuol taxes.
amount of money necessary, in addition to all other arnilable funds,
to continue the schools of the district for a term not less than nine
school months, and they shall cause such amount to be assessed on
nil the tnxable property of the district, not exceeding forty cents upon
the one hundred dollars valuation thereof, and the ijame shall be levied
and collected by the same officers and in the same manner as county
levies are made and collected, and shall he paid over to the treasurer
of Ohio county under the conditions prescribed in the fortieth and
forty-first sections of the general school law as modified in this act.
The collecting officer for collecting and paying over the taxes to be Commission or
collector.
assessed by said board of education, shall be entitled to receive a
commission of three per cent upon the amount collected, and no more.
11. All parcels of land within the school district of Wheeling which Ccrtnin property
wSlcd in board·
have been heretofore conveyed to ihe school comrni�sioners of the
city of Wheeling, or the school commissioners of Ohio county, as
sites for public schools, and nil re!A and personal property held by
either of said boards of school commissioners for school purposes,
within said district shall be deemed to be vested in the board of education of the school district of Wheeling.
12. The present clerk of school commissioners of the city of Dnt:r or pmcnt
Wheeling shall, on or before the first day of July of the present year, ���;,S!.f����i.
examine the accounts of moneys received and expended by the present and the late sheriffa of Ohio county for school purposes, comparing them with the appropriations which have from time to time been
made by said commissioners, and also with the vouchers which may
be exhibited by said sheriffa, nnd shall certify the amount of any balances which may be found due to the schools within said district to
the superintendent of schools of said district, as soon f!,S he shall have
been elected. And the snid sheriffa are hereby authorized and Dnt,· or ohcrHT
required to pny over such amounts to the treasurer of Ohio county, or Ohio county.
on the order of said superintendent, said order to be issued on the
same conditions as arc prescribed in the general school law for. the
payment of school funds to township treasurers.

Cu.1.P. O:l.-An ACT making an Appropriation for the Board of
l'ublic Works.
J'ru1M:J. Morch Z, 156.>.

De it enacted by the Legislature of West Virginia:
The sum of one hundred dollars is hereby appropriated for the con- s1oo.,ppropriRted
tingent expenses of the board of public works.

86

Goal Riv/Jr Navigatwn Company.

[1865.

CII.lP, 96.-An .A.CT in relation to the Coal River Navigation
Company.
PILSSCd March 2, IS&.5.

Whereas, The locks and dams of "The Coal River Navigation
Company," situate in the counties of Kanawha and Boone, have been
t.o a great extent destroyed and rendered worthless, and the company
completely disorganized: And whereas, the public interest imper&·
tively demands that said company should be speedily reorganized, in
order lo prevent the said locks and dams from being totally destroyed,
therefore,
Be it enacted by the Legislature of West Virginia:
Dutfi or bo•r<l or 1. The board of public works are hereby authorized and required
pub 10 works.
to take such steps for the speedy reorganization of the said Coal
River Navigation company, as in their opinion will be most condo·
cive to that end, in order that the works of said company may be
protected from total destruction.

Preamblo.

Sale autborlzcd.

Prol'ito.

2. In case the said board cannot otherwise procure the reorganiza·
tion of said company, they are hereby authorized to sell at public
auction the interest of this state in said company: Provided, that be·
fore said sale shall be confirmed, the purchaser or purchasers shall
engage in sufficient bonds (to be• approved by said board of public
works,) that the state of West Virginia shall not be held liable for
any bonds or evidences of indebtedness heretofore issued by said Coal
River Navigation Company, or by the state of Virginia for the use of
said company,

JOINT RESOLUTIONS.
[No. 1.] In reference to printing the Governor's Message.
· Resolved by the Legislature of West Virginia: That five thousand copies of
the governor's message be printed for the use of the two hoases.
ADOPTED, Jannary 17, 1865.
[No. 2.] Referring the Documents accompanying the Governor's Message.
Resolved by the Legislature of West Virginia: That the documents accom
panying the governor's message be referred to a joint committee of five, three
to be appointed for the Honse and two for the Senate, to report what portions
of the said documents, and what number of each, should be printed for the
use of the two houses.
ADOPTED, January 17, 1865.
[No. 3.] Fixing a time for Electing a Senator of the United States.
Resolved by the Legislature of West Virginia: That the two houses pro
ceed on Tuesday, the thirty-first instant, at eleven o'clock,· A. M., to the elec
tion of a Senator of the United States, to fill the vacancy that will occur on
the fourth of March next, by the expiration of the term of Hon. W. T. Willey.
ADOPTED, January 20, 1865.
[No. 4.]

Designating certain Documents to be Printed.

Resolved by the Legislature of West Vir�inia: 1. That there be printed for
tho use of the two houses, one thousand copies each of the following documents
communicated by the governor with his messngo, viz :
Report of the treasurer, with tho statements accompanying the same.
Report of the commissioner of immigration.
Report of the adjutant general on military claims, without the vouchers or
papers accompanying tho same.
Reports and letters relating to the Soldiers' National Cemetery.
Letters relating to land scrip for agricultural college.
Correspondence relating to the Bank of Virginia, at Charleston, Kanawha
county.
Report of the state �uperintendent of free schools, with papers ac�ompanying
the same.
Report of the superintendent of the penitentiary.
Report of the qna.rtermaster general, and accompanying papers.
The annual report of the adjutant general, with the accompanying papers.
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2. Tho.t of the thouso.nd copies to be printed o.s above of the nnnual report
of the adjutant genera.I and accompanying po.pers, two hundred o.nd fifty be
half bound, to be distributed, one copy to each member of the legislature, nod
the remainder as the governor may direct.
ADOPTED, January 20, 1865.
[No. 6.] .Appointing n dny for Instituting Proceedings for the· Removal of
John W. Kennedy, Judge of the Tenth Judicio.l Circuit.
Resolved by the Legislature of West Virginia: Tho.t notice be given to John
W. Kennedy, judge of the tenth judicial circuit, tho.t the Senn.le and House of
Delegates will, on Thursday, the sixteenth day of February next, proceed to
consider, and thereafter to determine the question of his removal from office,
pursuo.nt to the thirteenth section of the sixth article of the constitution, nod
that the following causes are alleged for such removal, that is to say:I. Disloyalty.
In this, that on or about the first day of May, eighteen hundred and sixty
one, the said John W. Kennedy rode through the streets of Harper's Ferry,
in the county of Jefferson, waiving his hand, and made use of the follo1ving
language: "Huzza ! Old Abe Lincoln has run nway from Washington City
Huzza ! "
Further, that on or about the first day of .April, eighteen hundred ond sixty·
four, the saij John W. Kennedy, by virtue of his office as judge of the tenth
judicial circuit, did appoint a rebel named Daniel Sheets, sheriff of Jefferson
county; and that on or nbout the first dny of October, eighteen hundred and
sixty-four, the said John W. Kennedy was at Harper's Ferry, in Jefferson
county, nttending a convention, endeavoring to get said Sheets the uoruiunlion
for sheriff of said .county.
Further, that on or about the first dny of .April, eighteen hundred ond sixty·
four, said John \V. Kennedy appointed n rebel named Thomns Hollis, sheriff
of Berkeley county. Said Thomas Hollis had been n volunteer in the rebel
army, and held n position in the rebel quartermaster's depnrtment. Said
Thomas Hollis has been notoriously disloyal since the war commenced.
Further, that on or about the twentieth doy of September, eighteen hundred
and sixty-three, the said John W. Kennedy, then holding ri. commission os
judge of the tenth judicial circuit, said, at the McL11re House, in the city of
Wheeling, West Virginia, whilst speaking of the restored government of Vir·
ginia, tLnt the restored government of Virginia wns nn usurpation, ond that
the government ot West Virginia wns a bogus concern.
II. Non-residence in the tenth judicio.l circuit.
In this, that the said John W. Kennedy hns been fo1· a long time n non•
resident of the tenth judicial circuit, but has been for the last three months n
resident of the city of Baltimore, Stnte of Marylnnd•
.ADOPTED, January 21, 18G5.
[No. 6.] Directi:ig the printing of the .Auditor's Report.
Resolved by the Legislature of West Virginin: Tho.t the public printer be
directed lo print, for the use of the two houses, one thousand copies of the
nuditor's report tro.nsmittc<I by the governor on tho twentieth of Jonuory,
eighteen hundred and sixty-five .
.ADOPTED, January 21, 1865.
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[No. 7.) Appointing a Time for the Election of State Superintendent of
Free Schools.
Resolved by the l,egislature of West Virginia.: That the two branches will ·
proceed on Thursday, the 8econd day of February next, at the hour of eleven
o'clock, A. M., to elect a. state superintendent of free schools, to fill the
vacancy which will occur on the third day of March next, by the expiration
of 1he term of Prof. W. R. White, the incumbent.
ADOPTED, January 23, 1865.
[No. 8.) Instructing the Members of' Congress from this State to vote for
the Constitutional .Amendment for abolishing Slavery.
Resolved by the Legislature of West Virginia: That our senators in congress .
be instructed, and our representatives requested, to co.st their votes in favor
of the proposed amendment to the constitution of the United States for the
abolishment of slavery.
ADOPTED, January 23, 1865.
[No. 9.) .Appointing a. Time for opening and counting Election Returns.
Resolved by the Legislature of West Virginia.: That Tuesday next, the
twenty-fourth instant, at eleven o'clock, A. M., be appointed for opening the
returns of the Inte election for governor, secretary of the slate, auditor and·
treasurer, and ascertaining and declaring the result pursuant to the fifth sec•
tion of the fifth article of the constitution, and the thirty-sixth section of the
{
act to regulate elections by the people.
ft
ADOPTED, January 23, 1865.
[No. 10.) Raising n ,Joint Committee to consider the subject of immediately
abolishing Slavery in th.is State.
Resolved by th� Legislature of West Virginia: That a special committee of
five on the part of the house, and thretl on the part of the senate, be appoint
ed to inquire into the expediency and constitutionality of providing for the
immediate abolishment of slavery in this state, and that they report by bill or
otherwise.
ADOl'TED, January 23, 1865.
[No. 11.) Directing the Auditor to furnish certain Information to the Stale
Superintendent of Free Schools.
Resolved by the Legislaturo of Weat Virginia: That the auditor report im
mediately to the state superintendent of free schools the amount of the capi·
t.ation tax of eighteen hundred and sixty-one, eighteen hundred and· sixty•
two, eighleen hundred and sixty-1.hree, and the a.mount to which each county
is now entitled.
ADol'TED, January 27, 1865,
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[No. 12.) Directing the Governor to present Flags to certain Regiments of
this State.
Resolved by the Legislature of West Virginia: 1. The governor is hereby
authorized to present to the First Veteran Regiment of Volunteer Infantry of
this state a suitable Bag, inscribed on opposite sides with the names of the
engagements in which the respective regiments composing the "First" have
participated ; and he is hereby further authorized to present to each of the
old regiments of this statet not heretofore provided for in this respect, a suit·
able Bog, appropriately inscribed.
2. The expenses incurred under authority conferred by the foregoing reso·
lution, shall be po.id out of the civil contingent fund.
ADOPTED,_ January 27, 1865.
[No. 13.J Raising a Joint Committee to Examine the ,Jail of Ohio County.
Resolved by the Legislatnre of West Virginia: That n committee of two on
the part of the senate, and t.hree on the part of the house of delegates, be
appointed to examine and report on the condition of the jail of Ohio county;
or that part now used os a penitentiary for this state.
ADOPTED, January 30, 1865.

[No. 14.]

Ratifying the proposed Amendment to the Constitution of the
united States abolishing Slavery.
Whereas, th���nate and house of representntives of the United States of
America in con�ess assembled, by a concurrent vote of two-thirds of both
houses, has proposed to the legislatures of the several states the following
amendment to the constitution of the United States, to be classified as article
thirteen, of the amendments to said constitution, namely:
"ARTICl,E XIII.

•

1. Neither slavery nor involuntary servitude, except as a punishment for
crime, whereof the party shall have been duly convicted, shall exist within
the United States at any place subject to their jurisdiction.
2. Congress shall have power to enforce this article by appropriate legisla·
tion ; " therefore,
Resolved by the Legislature of West Virginia: That the said proposed
amendment is hereby ratified.
ADOPTED, February 8 1 1865.
[No. 15.j Raising a Commission on the subject of Normal Schools.
:Resolved by the Legislature of West Virginia: That the governor appoint
a commission consisting of five persons, whose duty it shall be to make due
examination and report to the next legitilature a definite plan for the location,
internal arraugement and support of one or more normal institutions.
AI>orn:D, Februar1 8 1 1865.
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[No. 10.)

Requesting our Senators and Representatives in Congress to pro•
cure an Amendment to the National Banking Law.
Resolved by the Legislature of We3t Virginia: That our senators and rep·
resentalives in congress be requested to procure, if possible, an. amendment
to the act of congress, approved June third, eighteen hundred and sixty-four,
entitled "An act to provide a national currency, secured by a pledge of United
States bonds, and to provide for the circulation and redemption thereof," so
aa to allow state banks having branches to become national banking associa
tions under the said act, and still use o. portion M t.heir capital for banking
purposes and keep offices of discount and deposit o.t the several places where
such branches are now located.
Resolved further, That the president of the senate and speaker of the
house of delegates be directed to certify and forward a copy of these resolu·
tions to each of our senators and representatives in congress.
ADOPTED, February 4, 18<i5.

[No. 17.] Requesting the Exemption of certain State Troops from Draf,.
Whereas, The people of West Virginia have at all times responded with
alacrity to the calls of the president of the Uoiled States for troops to aid in
the suppression of the rebellion: And whereas, it ho.a been necessary to a
great extent that such troops should be employed elsewhere than in this state,
in consequence of which our border counties have been in many cases left
entirely unprotected: And whereas, in order to protect such counties as much
as possible, the governor of the state has been compelled, and will still be
compelled, at great expense, to employ state troops for that purpose: And
whereas, _the late call of the president of the United States for three hundred
thousand Rdditional voluLiteers, will require nearly or quite all of the able
bodied men in the counties on or near the border, and thereby deprive such
counties of all protection whatever, therefor_e
Resolved by 'the Legislature of West Virginia: That his excellency, the
president of the United States, is hereby respectfully requested to exempt
from draft snch of the state troops of this state as may actually be employed
by the governor in defense of the border counties, while in active service, and
to cause a credit to be given to this state upon her quota under the late call
for three hundred thousand rnen, for the full amount of troops so employed.
Resolved, That his excellency, the governor, be requested to transmit a
copy of the foregoing preamble and resolution to the president of the United
States, and request his compliance therewith.
ADOl'TF.D, February 8, l8(i5.

[No. 18.] Requesting our Members ?f Congress l? _secure an Act refunding
certain sums expended by this State for M1htary purposes.
Whereas, The state of West Virginie. has expended large sums of money
for military purposes which are justly chargeable to the government of the
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United States, no po.rt c,f which has ever been paid by the United States gov•
ernment,
Resolved by the Legislature of West Virginia: That our senators in con•
gress be instructed, and our representatives requested, to use their most ear·
nest efforts to secure the passage of an act refunding to this state the sums
thus expended.
Resolved, That the governor be requested to forward a copy of the forego·
ing preamble and resolut.i�n to each of our senators and representatives at
Washington.
ADOPTEn, Febrnary 11, 1866.
[No. 19.) Fi."ting a. time for Elect�ng a. Public Printer.
Resolwed by the Legislature of West Virginia: That the two branches will
proceed on Tuesday, the fourteenth insta.nt, at eleven o'clock A. M., to elect
a. public printer.
ADOPTED, February 11, 1865.
[No. 20.) Providing for a. Committee to Inves£igate the Charges against
John W. Kennedy, Judge of the 10th Circuit.
Resolved by the Legislature of West Virginia.: That n. committee of three
from the house and two from the senate, be appointed to investigate the
charges against John W. Kennedy, judge of the tenth judicial circuit.
ADOPTED, February rn, 1865.
[No. 21.) Respectinit the Branch of the Bank of Virginia, at Charleston.
Resolved by the Legislature of West Virginia.: 1. The governor is hereby
authorized to employ such person as he may judge proper, to examine and
· report to him what interest this state has in the branch of the bank of Vir·
ginia, at Charleston, the nature and condition of its assets, nod the measures
necessary to protect the interest of the state in relation thereto.
2. The person having the custody or control of the books and papers of
said branch, is hereby directed and reqnired to submit the same to the in·
spection and examination of the persou so to be a.ppointed by the governor.
8. The governor is authorized, in his discretion, to institute suit or suits nt
law or in equity, in the name of the state or otherwise, ns in his judgment
may be necessary to protect the interest of the state therein, and that he pay
the expenses attending the so.me out of the civil contingent fund.
ADOPTED, February 17, 1865.
[No. 22.) Authorizing the Secretary of the State to employ a Clerk.
Resolved by the Legislature of West Virginia: That the secretary of the
state be.and he is hereby authoriz?d to employ in his office such clerical
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assistance as mny be necessary to secure the prompt and correct transaction
of the business therein, and to pay for the services rendered out of tlie fund
appropriated for contingent expenses of his office.
ADOPTED, February 18, 1865.
[No. 23.] Proposing to celebrate the Anniversary of Washington's Birthday.
Resolved by the Legislature of West Virginia: �That the Senate and House
of Delegates will celebrate the memory of George Wa�hington on the twenty
second instant, by causing his farewell address to be read in joint session in
the hall of the House of Delegates.
ADOPTE'D, February 20, 18Gii.
[No. 24.] Postpo,i.ing the Trial of Ju_dge Kennedy on the part of the Sen1Lte.
Resolved by the Legislature of West Virginia: The joint order of this day
for the trial of judge John W. Kennedy, is postponed on the part of the Sen
ate until the House of Delegates shall have acted on the subject.
AD0PT1m, Febn1ary 23 1 18()5.
[No. 25.] A.�orizing the Board of Public Works to let out the P&Tkerahurg
and Staunton Turnpike.
Resolved by the Legislature of West Virginia : That the board of public
works be authorized to let out so much of the Staunton a11d Parkersburg turn
pike road as lies within the counties of Wood and Wirt, tor such time as said
board may deem expedi.ent, to s1wh person or persons as will agree to repair
and put the rnme in good order for use, including the bridges, for the tolls
that may be collected on such part of said road : the said board taking such
bond from the lessees, with such security, and in such penalty as it may deem
sufficient, conditioned for the repairing and putting in order as aforesaid.
AooPn:D 1 February 27, 18Gii.
[No. 26.]

Removing ,John W. Kennedy, Judge of the Tenth Circuit.

Whereas, John W. Kennedy, judge of the t<'llth circuit, has been placed
upon trial beforo tho le�islat.md of this stnte. upon charges and specifications
contained in n joint l'Csolution adopted by the said legislature on the twenty
first day of J·auuary, eighteen hundred und sixty-fivo;
,
And, whcrens, it is proved to the satisfact,ion of t-he legislature that on or
about the first di\y of April, eighteen hundred and sixty-four, the said John
W. l(eunedy, by vil'Luo of his ollice as judge of the tenth judicial circuit, did·
appoint Thomas Hollis sheriff of.Berkeley county, the said Thomas Hollis
then being a rebel ;
And, whereas, it is further proved lo the satisfaction of the legislature, that
on or about the twentieth day of September, eighteen hundred and sixty-three,
the said John W. Kennedy, then being judge of the tenth judicial circuit, did,
at the McLure Honse, in the city of Wheeling, West Virginia, in a certain
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conversation then and there had by him, say that "the restored government
of Virginia was an usurpation," and that the government of West Virginia
wns a "bogus concern;" therefore,
Resolved by the Legislature of West Virginia: That John W. Kennedy be
nod he is hereby removed from the office of judge of the tenth judicial circuit.
ADOPTED, February 27, 1805.
[No. 27.) Relating to the Arrangement of the Military Sub-Districts in
Organized Counties.
Resolved by the Legislature of West Virginia: 'fhat the governor be re·
quested to take the necessary 6teps to have the military sub-districts of the
state so altered and arranged that they will correspond with the townships in
such counties as are organized into klwnsli.ips.
ADOPTED, February 28, 18G6.
\,

[No. 28.) Relating to the Revenue of Cabell County for 1861 and 18152.
Resolved by the Legislature of West Virginia: 1. John D. Baumgardner,
collector of the revenue for Cabell County for the years eighteen hundred and
sixty-one and eighteen hundred and sixty-two, is hereby authorized and re·
quired to place the revenue of the said county for the years aforesaid remain·
ing in his hands uncollected, in the hands of the sheriff of Cabell county for
collection, and take his receipt therefor and forward the same to the auditor
on or before the first day of April next, and it shall be the duty of said sheriff
to receive, collect nod account for the same in the same manner as.the revenue
of said county for the year eighteen hundred and sixty-five is collected and
acc06nted for.
2. The auditor shall not be required to make a final settlement with said
Baumgardner until the said sheriff shall make his return in regard to the rev•
enue placed in his hands for collection as aforesaid.
ADOPTED, February 28, 1SG5.
[No. 20.) Proposing an Amendment to the Constitution of the State.
Resolved by the Legislature of West-Virginia: The following iapropoaedaa
an amendment to the constitution of this state, to be added at the end of the
first section of the third article thereof, to become part of the said constitn·
tion when ratified according to the provisions thereof, namely :
"No person who, since the first day of June, eighteen hundred and si�ty·
one, has given or shall give voluntary aid or assistance to the rebellion against
the U uited States, shall be a citizen of this state or be allowed to vote at any
election held therein, unless he has volunteered into the military or naval
service of the United States and has been or shall be honorably discharged
therefrom."
ADOPTED, March 1, 1865.
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[No. 8v.] Providing for the Publication of the Amendment proposed to the
Constitution of this State.
Resolved by the Legislature of West Virginia: The public printer is hereby
authorized to COJ!lract for the . publication of the proposed constitutional
amendment passed by this Legislature, for at least three months prior to the
next general election, in one newspaper in each of the counties of this state in_
which a newspaper is printed during that period.
ADOPTED, March 1, 1865.
[No. 81.] Joint Resolution providing for the Distribution of the Acts and
Journals.
Resolted by the Legislature of West Virginia: That the five hundred copies
of the nets in sheets, to which the members of this Legislature are entitled,
be by the public printer bound as the other acts of the session are bound, and
delivered to the clerk of t.he House of Delegates, whose duty it is made to
forward the same as soon as practicable, to the members of this Legislature.
Resolved further, That the sergeant at arms of the House of Delegates pay
to the clerk of that branch, out of the fund appropriated for expenses of the
Legislature, sixty dollars, to pay cost of forwarding to the members of the
Legislature the remaining sheets of the journals of the two Houses, the acts
mentioned in the J,receding resolution, and the bound journals of the two
Houses at the present session.
ADOPTED, March 2, 1865.
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